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STATE  OF  NEW  YORK 


PROCEEDINGS     OF    THE     SENATE     IN    THE    MATTER     OF 

THE    INVESTIGATION   DEMANDED    BY    SENATOR 

JOTHAM   P.  ALLDS. 


PROCEEDINGS. 


In  ■Sbm'ate,  January  19,  ISlOv 

The  Senate  met  pursuant  to  adjournment. 

Temporary  President  in  the  chair. 

Immediately  after  the  reading  of  the  Journal,  the  Senator 
from  the  Forty-eighth,  Mr.  Hill,  at  the  request  of  the  Temporary 
President,  took  the  chair. 

Senator  Allds. —  I  rise  to  the  highest  question  of  personal 
privilege.  I  hold  in  my  hand  a  copy  of  the  New  York  Evening 
Post  under  date  of  January  18,  1910.  Spread  through  several 
columns  is  a  personal  attack  against  my  integrity  and  the  integrity 
of  my  official  career.  But  the  gist  of  the  whole  thing  is  to  be 
found  in  the  direct  charge  made  by  Senator  Conger  that  with 
his  certain  knowledge,  while  he  was  serving  in  the  Assembly,  I  re- 
ceived money  to  influence  my  official  action  to  secure  for  himself 
and  his  friends  my  influence  in  defeating  certain  legislation  in 
which  he  was  interested. 

Let  me  say  to  this  Senate  and  through  the  representatives  of 
the  press  here  assembled,  that  that  charge  is  false  and  the  state- 
ment is  a  lie.  But  mere  assertion  upon  his  part  that  it  is  the 
truth  and  the  denial  by  myself  counts  for  nothing  in  view  of  the 
gravity  of  the  charge. 

I  court  and  demand  the  fullest  investigation,  in  order  that  the 
truth  may  be  known  throughout  the  entire  State. 

Having  been  selected  as  the  choice  of  my  Kepublican  associates, 
and,  by  the  vote  of  the  Senate,  having  been  elected  to  the  office 
of  Temporary  President,  it  would,  in  the  case  of  any  other  Sen- 
ator, be  my  duty  to  recommend  to  the  Senate  what  was  the  proper 
procedure  to  be  adopted  to  settle  such  an  issue,  but,  the  charge 
being  against  me,  I  must  leave  the  determination  of  what  shall 
be  the  procedure  to  my  associates, —  imposing  two  conditions,  viz. : 
that  they  shall  provide  some  forum  in  which  there  can  be  the  most 
public  investigation  and  with  the  utmost  speed. 

It  is  a  matter  of  regret  that  a  number  of  vacant  seats  will 
compel  some  slight  delay,  but,  if  the  Senate  shall  see  fit  this 
morning  to  order  a  call  of  the  Senate  so  that  we  may  have  a  full 
attendance  to-morrow,  or,  if  in  their  judgment,  it  must  necessarily 
be  postponed  until  a  full  session  on  Monday  evening  next,  I 


shall  be  compelled  to  rest  content  witli  such  action  as  the  Senate 
sees  fit  to  take,  because,  certainly,  there  should  be  a  full  attend- 
ance of  the  entire  Senate. 

When  the  record  of  the  two  men's  lives,  as  it  has  already  been 
written,  shall  have  been  determined,  the  presence  or  absence  of 
motive  will  necessarily  be  the  touchstone  which  shall  determine 
that  which,  at  the  present  moment,  must  stand  on  the  issue  of 
veracity. 

Senator  CJonger. —  Mr.  President,  I,  too,  am  in  favor  of  an 
immediate  investigation  of  this  entire  matter,  and  I  shall  be  glad, 
Mr.  President,  to  appear  before  a  properly  appointed  committee 
of  this  Senate  to  substantiate  any  authentic  statements  made  by 
me. 

Senator  Cobb. —  Mr.  President,  what  I  shall  say  and  do  I  der 
sire  to  state  is  entirely  upon  my  own  initiative  and  motion.  I 
feel  that  we  owe  it  to  this  body  and  we  owe  it  to  the  Senator  from 
the  Thirty-seventh  and  we  owe  it  to  the  People  of  the  State  of 
New  York  to  proceed  with  as  much  speed  as'  we  can  and  have  a 
complete  and  thorough  investigation  of  this  matter.  I  appreciate 
the  fact  that  it  will  be  a  matter  of  inconvenience  to  bring  some  of 
the  Senators  back  here,  but  in  a  matter  of  so  much  magnitude  and 
importance  to  everybody  as  this  is,  I  think  a  call  of  the  Senate 
ought  to  be  had  to-morrow  morning,  and  I  rise  for  the  purpose  of 
moving  that  the  Cleo-k  be  instructed  to  notify  Senators  who  are 
absent  on  this  occasion  that  to-morrow  morning  at  eleven  o'clock 
there  will  be  a  call  of  the  Senate,  and  that  the  Sergeant-at-Arms 
be  instructed  to  produce  Senators  in  the  case  of  their  absence. 

Senator  Grady. —  Mr.  President,  I  address  myself  simply  to  the 
question  of  procedure.  If  the  absent  members  have  been  excused 
there  could  not  be  a  call  of  the  Senate,  and  I  desire  to  call  the 
attention  of  the  Senators  here  present  to  the  fact  that  the  absent 
Senators  were  virtually  excused.  There  was  no  intimation  that 
any  business  of  importance  would  occtipy  their  attention  for  the 
rest  of  the  week,  and  with  what  has  been  said  by  the  Senator  from 
the  Thirty-seventh  and  what  has  been  said  by  the  Senator  from 
the  Forty-first,  I  think  we  may  well  proceed  in  orderly  fashion 
and  wait  until  Monday  evening  for  the  Senators  to  be  assembled 
in  the  discharge  of  their  duties  rather  than  to  disturb  what  I 
know  in  some  cases  to  be  a  reliance  placed  upon  what  was  a  vir- 
tual excuse.  I  speak  now  for  those  of  the  members  of  the  minority 
who  consulted  me  before  they  left  the  city,  and  I  speak  also  for 


some  of  the  members  of  the  majority  who  understood  that  no  seri- 
ous business  was  likely  to  occupy  the  Senate  and  who  bad  per- 
mission to  leave  to-day.  There  is  nothing  to  be  gained  by'  haste 
in  an  affair  of  this  lamentable  kind.  The  more  orderly  we  proceed 
the  better  it  will  be  for  the  ends  of  justice  and'  for  the  main- 
tenance of  the  dignity  of  the  Senate.  I  hope  that  the  Senator 
from  the  Thirty-fifth  will  withdraw  his  notice  of  call. 

Senator  Cobb. —  There  certainly  has  not  been  any  public  an- 
nouncement by  the  leaders  that  I  have  heard  of  authorizing  any 
member  to  assume  that  he  was  not  called  upon  to  perform  his  duty 
here  in  the  Senate  this  week.  I  regret  that  the  necessity  has 
arisen  to  inconvenience  any  man,  but  I  have  bad  some  little  ex- 
perience in  these  investigations  before  the  Senate,  and  I  loiow  it 
means  that  this  investigation  proceeding  as  speedily  as  we  can 
will  result  in  three  or  four  weelcs'  interruption  of  the  work  of  the 
Senate.  Now,  my  idea  about  it  is  that  this  Senate  ought  to  con- 
vene to-morrow  and  a  plan  of  procedure  be  decided  upon.  That 
duty  may  be  referred  to  a  committee,  or  the  Senate  as  a  whole  may 
determine  it,  but  at  any  rate,  immediate  steps  should  be  taken  to 
have  the  matt€T  decided,  and  if  there  is  any  Senator  wbo  is  out 
of  the  State  or  cannot  get  here,  of  course  he  will  have  to  be  re- 
lieved of  the  duty.  Nothing,  in  my  judgment,  can  be  of  greater 
importance  to  this  Senate  or  to  the  State,  or  to  the  Senator  against 
whom  this  accusation  is  made,  than  a  speedy  and  proper  investiga- 
tion of  it,  and  there  is  no  Senator  who  has  been  chosen  to  that 
important  office  who  would  hesitate  or  ought  to  hesitate  to  come 
from  his  home  to  perform  his  duty  here,  and  I  insist  on  the 
motion. 

Senator  Grady. —  What  is  the  motion  ? 

Senator  Gobb.^ — The  motion  is  tbat  the  Clerk  be  instructed  to 
advise  Senators  who  are  absent  of  the  call  of  the  Senate  to- 
morrow morning  at  eleven  o'clock. 

Senator  Brackett. —  Mr.  President,  I  hope  that  no  one  more 
appreciates  the  gravity  of  the  situation  than  I  myself  am  trying 
to  do.  I  can  see  nothing  but  a  duel  to  the  death,  and  it  is  a  matter 
that  must  be  determined  by  the  judgment  of  this  Senate.  I  my- 
self would  be  glad  to  have  a  little  opportunity  to  search  for  prece- 
dent. This  phase  of  it  has  been  in  my  mind,  that  the  offense 
having  been  committed  while  both  of  the  Senators  in  the  center 
of  the  stage,  the  one  accusing  and  the  one  accused,  were  members 
of  another  body  and  not  at  the  time  a  member  here,  as  to  whether 
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the  Senate  has  absolute  and  unqualified  jurisdiction  to  take  any 
action  in  the  way  of  expulsion  or  otherwise.  Of  course,  that  does 
not  alter  the  fact  that  this  Senate  can  investigate  and  can  repoJit, 
and  it  would  then  be  upon  the' honor  and  the  sense  of  propriety 
of  a  member  against  whom  a  report  was  made  to  withdraw  him- 
self from  association  with  the  body  and  voluntarily  retire  from  its 
membership;  but  I  agree  with  the  Senator  from  the  Fourteenth 
that  in  a  matter  of  the  gravity  which  this  has  assumed,  and  I  con- 
fess that  a  matter  that  relates  to  the  honor  and  to  the  reputation 
of  any  man  in  public  life  is  to  my  mind  a  matter  of  gravity,  there 
should  be  an  examination  of  precedents  and  analogies,  and  an  at- 
tempt to  get  a  line  on  what  is  the  proper  procedure  in  such  a  case, 
and  a  delay  of  a  day  or  two  will  not,  to-  my  mind,  be  unprofitable 
to  any  of  us,  and  I  agree  entirely  with  the  view  of  the  Senator 
from  the  Fourteenth  that  it  is  desirable  that  there  should  be  a 
delay  until  at  least  Monday  evening.  There  are  cases,  as  I  recall 
them,  that  hold  that  where  an  offense  was  committed  by  an  at- 
torney and  the  statute  has  run,  that  the  court  will  not  take  cog- 
nizance so  as  to  disbar;  there  are  a  line  of  cases  which  I  think  we 
can  find  on  proper  examination  that  will  illumine  and  enlighten 
us  very  much,  and  with  the  examination  that  could  also  be  made 
into  the  parliamentary  methods  that  should  be  adopted,  I  believe 
that  the  delay  will  be  of  extreme  value  to  us.  I  want  to  say  this, 
too,  as  opposed  to  the  view  of  the  Senator  from  the  Thirty-fifth — - 
take  the  case  of  the  Senator  from  the  Thirty-ninth,  Senator  Hin- 
man;  before  anything  of  this  kind  was  supposed  to  come  before 
the  Senate,  Senator  Hinman  became  engaged  in  the  trial  of  an 
action  in  which  he  is  still  engaged,  and  he  cannot  be  here,  arid  it 
is  not  his  own  fault  at  all.  If  it  is  his  own  fault,  it  is  a  fault  in 
which  I  myself  very  nearly  participated,  because  it  was  only 
through  the  going  off  of  some  court  engagement  that  I  have  been 
able  myself  to  be  here  this  morning. '  I  therefore  concur  with  the 
Senator  from  the  Fourteenth,  and  hope  that  the  Senator  from 
the  Thirty-fifth,  who  I  suppose  is  acting,  from  what  I  overheard, 
with  the  concurrence  and  approbation,  and  perhaps  at  the  request 
of  the  Stuator  from  the  Thirty-seventh,'  will  withdraw  his  op- 
position and  permit  the  matter  to  go  until  Monday  night  until 
we  can  square  ourselves  and  ascertain  what  is  the  dignified  and' 
decent  and  proper  procedure  to  take,  and  in  the  meantime  all 
that  I  can  say  to  the  members  of  the  Senate  is,  what  I  hope  to  be 
able  to  do  myself,  that  each  one  shall  hold  himself  in  an  open 


frame  of  mind,  unprejudiced  as  near  as  he  possibly  can,  in  the 
attitude  of  a  man  who  is  a  judge  and  called  upon  to  pass  upon 
matters  that  are  neither  political  nor  personal,  with  a  view  and 
to  the  end  that  when  judgment  is  pronounced  in  this  matter^  it 
may  be  recorded  with  the  utmost  fairness,  and  showing  that  the 
utmost  consideration  and  wisdom  has  been  given  to  the  situation. 

Senator  Grady. —  The  position  in  which  I  find  myself  is  this : 
that  the  Senator  in  the  minority  ranks  upon  whose  judgment  I  am 
supposed  to  rely,  the  Senator  from  the  Twenty-third,  as  well  as 
the  Senator  from  the  Twenty-fourth,  are  both  in  Washington  on 
public  business,  excused  for  the  week  by  the  Senate  itself.  Now, 
no  action  of  the  body  can  have  any  force  as  against  the  leave 
granted  to  them.  The  Sergeant-at-Arms  can  address  no  request 
to  them  to  attend  upon  a  call  of  the  Senate.  Their  leave  of  ab- 
sence absolutely  excuses  them,  and  until  Monday  night  they  are 
not  amenable  to  any  process  that  this  body  may  issue  or  direct 
against  its  members.  Ifow,  it  is  for  that  reason  and  for  that 
reason  alone  that  I  ask  that  we  make  haste  slowly.  I  want  to 
say  to  you  that  it  is  a  matter  of  grief  to  me  that  we  are  to  deal 
with  any  situation  of  this  kind,  and  in  dealing  with  it,  at  every 
step  let  us  be  careful,  exceedingly  careful,  of  just  what  we  do. 

Senator  Oobb. —  If  I  may  be  permitted  to  speak  once  more :  I 
am  a  little  surprised  at  the  Senator  talking  to  this  body  about 
being  careful,  because  that  is  practically  what  his  remarks  sug- 
gest. JSTow,  as  I  intimated  in  my  previous  remarks,  I  have  had 
some  experience  with  the  action  of  this  body  in  the  investigation 
of  public  officials.  An  adjournment  to  Monday  evening  means 
that  we  will  all  go  to  our  homes  and  be  engaged  in  the  various 
matters  that  come  before  us;  we  will  come  back  here  Monday 
night  in  exactly  the  same  position  that  we  are  in  to-day.  Now, 
the  Senator  from  the  Thirtieth  intimates  that  I  was  acting  at  the 
suggestion  and  with  the  concurrence  of  the  Senator  from  the 
Thirty-seventh.     That  is  not  true. 

Senator  Brackett. —  Will  the  Senator  permit  me ;  it  was  base.d 
solely  on  the  fact  that  I  heard  the  Senator  from  the  Thirty-seventh 
sa;^  "  press  your  motion."  That  is  all  I  know  about  it.  I  have 
no  secret  knowledge  on  the  subject. 

Senator  Cobb. — ■  The  Senator  from  the  Thirty-seventh  said' 
he  courted  the  fullest  investigation,  and  I  believe  that  he  is  sin- 
cere in  that,  and  the  responsibility  rests  upon  this  Senate  to  make 
it.  Now,  I  for  one,  am  in  favor  of  making  it  in  a  deliberate 
manner,  but  we  will  never  make  it  until  we  have  the  Senate  here, 
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until  we  commence  deliberations,  and  the  fact  that  some  Senator 
is  engaged  in  the  trial  of  a  law  suit  or  would  prefer  to  be 
away  is  a  slim  excuse'  when  any  Senator  of  this  State 
is  charged  with  the  offense  the  Senator  of  the  Thirty-seventh  is 
charged  with.  It  is  not  justice  to  him.  It  is  not  justice  to  our- 
selves, and  it  is  not  commensurate  with  the  dignity  of  the  office 
which  we  hold,  and  the  duty  which  we  owe  our  constituents  to  de- 
lay on  the  excuse  that  one  man  is  in  Washington  and  another  is 
engaged  in  the  trial  of  a  law  suit.  It  is  our  duty  as  Senators  to 
act,  and  I  am  in  favor  of  calling  this  Senate  together  and  act  to- 
morrow. We  are  not  obliged  to  adopt  procedure  to-morrow,  but 
let  us  get  together  and  determine  what  should  be  done  with  this 
matter. 

Senator  AUds. —  Mr.  President,  I  rise  first  in  justice  to  Sen- 
ator Hinman.  I  did  not  assume  that  this  was  to  be  published ;  I 
could  not  conceive  how  it  could  be.  I  am  not  going  to  discuss 
this  motion  at  all,  but  I  did  telephone  to  Senator  Brackett  and  I 
also  telephoned  to  Senator  Hinman,  because  I  wanted  to  have  a 
conference  about  some  other  procedure  that  I  had  in  mind,  and 
Senator  Hinman  told  me  that  he  was  engaged  in  the  defense  of 
a  negligence  action,  and  would  I  please  see  that  he  was  duly  ex- 
cused by  the  Senate  next  morning.  I  am  now  speaking  in  dis- 
charge of  my  duty  as  Temporary  President.  I  should  have  done 
that,  but  I  did  not  think  it  was  necessary  because  I  did  not  sup- 
pose there  was  to  be  real  business  this  week.  Now,  as  to  the  other 
remark,  I  stand  just  where  I  put  it  in  the  statement,  and  I  am 
willing  to  rely  upon  the  action  of  the  Senate.  In  the  remark  I 
made  to  the  Senator  from  the  Thirty-fifth  I  simply  meant  I 
wanted  that  parliamentary  procedure  to  go  forward  which  would 
get  a  determination  of  the  Senate ;  all  I  ask  for  in  my  statement 
is  a  determination  by  the  Senate  as  to  how  they  will  proceed. 

Senator  Brackett. —  ISTot  to  delay  the  Senate  a  minute ;  it  is 
all  well  enough  for  the  Senator  from  the  Thirty-fifth  to  say  let 
us  nieet  to-morrow  and  resolve;  theire  is  not  a  man  about  this 
circle  now  that  does  not  feel  there  must  be  some  inquiry  and 
investigation,  and  go  to  the  bottom  of  it.  There  is  no  question 
about  it.  I  think  there  is  not  a  man  sitting  in  this  body  or  entitled 
to  sit  in  this  body  that  has  not  already  passed  on  the  question. 
It  is  simply  a  question  of  procedure,  and  we  will  save  much  time 
and  save  the  time  of  the  State  if  we  investigate  a  little  of  the 
precedents  and  see  what  is  the  proper  and  the  decent  thing  to  do. 

The  Ohair. —  The  question  is  on  the  motion  of  the  Senator 
from  the  Thirty-fifth. 
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Senator  Grady. —  There  is  no  motion  necessary.  All  the  Sen- 
ator from  the  Thirty-fifth  need  do  is  to  rise  in  his  place  and  give 
notice  that  at  eleven  o'clock  to-morrow  he  will  move  a  call  of  the 
Senate.  What  is  the  motion  ?  Tliere  is  a  motion  that  the  Cleirk  be 
directed  to  notify  the  members  of  the  Senate  that  there  will  be 
a  call  of  the  house  moved  to-morrow  morning.  There  is  no  need 
of  voting  on  it. 

Senator  Brackett. —  No  need  whatever  of  a  notice  ? 

Senator  Grady. —  'No  need  of  voting.  All  the  Senator  has  to 
do  is  to  rise  in  his  place  and  say  that  at  eleven  o'clock  to-morrow 
he  will  move  a  call  of  the  Senate. 

Senator  Cobb. —  I  insist  on  my  motion  and  I  ask  that  it  be 
put,  and  a  roll  call  be  had  upon  it. 

The  Chair.—  The  Clerk  will  call  the  roll. 

Senator  Grady. —  I  do  not  want  to  raise  a  parliamentary  ob- 
jection and  be  put  in  the  attitude  of  opposing  anything,  but  the 
Senator  cannot  make  a  motion  to-morrow  to  move  a  call  of  the 
Senate  if  the  Senate  is  here.  What  is  the  motion  to-day;  a  call 
of, the  house  now? 

Senator  Cobb. —  The  motion,  I  will  state  it  again,  is  that  the 
Clerk  be  instructed  to  notify  the  Senators  that  there  will  be  a  call 
of  the  house  to-morrow. 

Senator  Grady. —  The  Clerk  cannot  notify  the  Senators  there 
wiil  be  a  call  of  the  house  to-morrow.  If  the  Senate  is  full  there 
cannot  be  a  call. 

Senator  Brackett. —  He  can  be  instructed. 

Senator  Grady.  — He  can  instruct  the  Clerk  there  will  be  an 
avalanche  of  a  snowstorm  to-morrow.  A  call  of  the  house  don't 
depend  upon  the  will  of  any  Senator;  it  depends  upon  the  con- 
dition of  the  Senate,  in  which  it  finds  itself  at  the  time  the  motion 
is  made.  If  there  are  fifty  Senators  in  their  seats  to-morrow,  no 
Senator,  unless  he  wanted  to  make  more  than  a  monkey  of  him- 
self, would  get  up  and  move  a  call  of  the  house.  I  give  notice 
that  to-morrow  at  eleven  o'clock,  I  will  move  a  call  of  the  Senate. 

Senator  AUds. —  In  view  of  that  notice  just  given,  I  ask,  in 
behalf  of  the  Senator  from  the  Forty-first  and  the  Senator  from 
the  Thirty-seventh,  that  the  Clerk  will,  on  his  own  motion,  kindly 
notify  all  of  the  absent  Senators  that  a  motion  of  that  kind  will 
be  made. 

.  The   Chair.  — The  Clerk  will  call  the   roll  to  ascertain  the 
absentees. 
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Senator  Grady. —  Mr.  President,  on  what? 

The  Chair. —  To  ascertain  the  absentees  now. 

Senator  Brackett. — ■  For  what  ? 

The  Chair. —  To  ascertain  who  shall  be  notiiied. 

Senator  Grady. —  That  can  only  be  done  when  somebody  raises 
the  question  there  is  no  quorum. 

The  Clerk. —  Mr.  Agnew? 

Senator  Agnew. —  Present. 

Senator  Grady. — ^Let  us  not  get  too  excited  over  this  matter. 
We  are  acting  in  a  most  undignified  way. 

Senator  Agnew. —  Point  of  order.  Their'e  is  nothing  in  order 
but  a  roll  call. 

Senator  Grady. —  I  challenge  the  roll  call.  The  President  of 
the  Senate  camnot  order  the  Cierk  of  his  own  motion  to  call  the 
roll  to  ascertain  the  absentees.  There  must  be  some  question  be- 
fore the  house;  there  must  be  a  vote  that  discloses  the  absence  of 
some  Senators.  There  must  be  a  question  of  no  quorum  raised. 
There  is  no  such  question  raised.  There  is  no  motion  before  the 
house.  Theire  is  nothing  upon  which  a  roll  call  can  be  had. .  I 
ask  that  the  roll  be  called  to  ascertain  if  a  quorum  of  Senators  is 
present. 

(The  roll  was  called.) 

The  Chair. —  There  is  a  quorum  present. 

Senator  Brackett. —  Mr.  President,  in  order  that  the  record 
may  be  kept  entirely  clear,  on  the  statement  of  the  Senator  from 
the  Thirty-seventh  I  ask  that  Senator  Hinman  be  noted  as  ex- 
cused for  the  week.  It  was.  a  mere  oversight  of  the  Senator  from 
the  Thirty-seventh  that  that  request  was  not  made  Monday  night, 
and  it  should  be  noted  now  in  order  that  the  Senator's  record  on 
the  subject  may  be  kept  clear.' 

Senator  Cobb. —  Do  I  understand  that  the  'Clerk  is  instructed 
to  notify  the  Senatoris  that  there  will  be  a  call  of  the  Siemiate  to- 
morrow morning  ? 

Senator  Brackett. —  May  I  have  my  request  acted  upon  ? 

Senator  Cobb. —  I  understood  he  was  to  be  excused. 

The  Chair. — •  I  understand  it  is  so  noted. 

Senator  Brackett. —  If  it  has  been  so  ordered  by  the  Senate,  I 
Lave  not  heard  it  noted. 

The  Chair. —  The  easiest  way,  if  the  Senator  will  bear  in  mind, 
is  to  make  a  motion  to  that  effect.     All  in  favor  of  excusing  the 
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SeoiatoT  from  the  TUirty-nintli  until  next  Monday  evening  mani- 
fest it  by  saying  aye ;  all  opposed,  no.     So  ordered. 

Senator  Cobb. —  Mr.  President,  I  ask  that  my  motion  be  put. 
I  don't  know  whether  he  will  ask  for  a  call  of  the  Senate  to- 
morrow morning ;  what  he  means  I  am  not  sure. 

Senator  Grady. —  After  the  Senator's  experience  with  me,  he 
ought  to  be  willing  to  take  my  word  that  I  mean  what  I  say  in 
open  Senate. 

The  Chair. —  The  Chair  will  announoe  that  the  Clerk  will 
notify  all  absent  Senators  that  theire  will  be  a  call  of  the  Senate 
to-morrow  morning.     I  think  that  accomplishes  the  purpose. 

Senator  Brackett. —  I  give  notice,  Mr.  President,  if  it  is  of 
any  consequence,  that  I  will  move  to  release  the  call  as  soon 
thereafter  as  possible,  if  it  is  proposed  to  close  the  matter  of 
procedure. 
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In  Senate,  January  20)  1910.- 

The  Senate  met  pursuant  to  adjournment. 

The  journal  of  yesterday  was  read  and  approved. 

Senator  Davis  in  the  chair. 

Senator  AUds.  —  Mr.  President,  in  view  of  the  situation  which 
is  presented  to  this  Senate  out  of  yesterday's  proceeding,  it  occurs 
to  me  that  for  myself  I  deem  it  of  the  highest  propriety  that  until 
the  Senate  shall  have  determined  in  what  forum  the  matter  may 
be  tried,  until  in  that  forum  the  matter  has  heen  investigated  and 
then  official  action  has  been -taken  by  the  Sienate,  that  the  Sen- 
ate may  by  unanimous  consent  excuse  me  from  attendance  upou' 
the  sessions,  and,  of  course,  there  goes  with  it  likewise,  unani- 
mous consent  that  the  discharge  of  the  duties  which  would  ordi- 
narily fall  upon  me  will  go  to  the  second  man  on  the  rules  com- 
mittee under  precedent.  I  ask  for  that  unanimous  consent  to 
withdraw  until  the  final  action  shall  have  been  taken. 

The  C'hair. —  Are  theire  any  objections  to  the  request  of  the 
Senator  of  the  Thirty-seventh  ?    If  not,  it  is  granted. 

Mr.  Conger. — Mr.  President,  for  many  of  the  reasons  ex- 
pressed by  Senator  AUds,  not  all  of  them,  but  for  many  of  the 
reasons,  I,  too,  ask  that  I  may  be  excused  from  attendance  from 
the  Senate  until  this  matter  which  involves  my  name  may  be 
settled  by  the  Senate. 

The  Chair. — ^Are  there  any  objections  to  the  request  of  the 
Senator  of  tlhe  Forty-first  ?    If  not,  it  is  granted. 

Senator  Grady. — I  raise  the  question  of  no  quorum,  and  ask 
that  the  roll  be  called. 

The  Chair. —  The  clerk  will  call  the  roll  to  determine  absen- 
tees. 

(Boll  call  and  absentees.) 

Senator  Grady. — Agreeable  to  notice,  Mr.  President,  I  move  a 
call  of  the  Senate. 

The  Chair.  —  The  Senator  of'  the  Fourteenth  moves  a  call  of 
the  Senate.  Is  there  any  objection?  If  not,  the  call  will  be  or- 
dered. The  doors  will  be  closed.  The  Siergeant-at-Arms  will  se- 
cure the  absentees. 

Senator  Grady.  —  Mr.  President,  I  understand  that  of  the  ma- 
jority of  the  Senate  there  is  but  one  Senator  not  excused  by  the 
Senate  absent  from  the  Chamber,  and  that  that  Senator  was 
called  home  last  evening  by  reason  of  illness  in  his  family.     I 
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want  to  say  that  the  motion  I  have  made  for  a  eall  of  the  Senate 
was  riot  for  the  purpose  of  securing  the  attendance  of  the  other 
members  of  the  Senate  who  are  not  here,  but  was  to  keep  the 
promise  that  I  made  yesterday  in  the  Senate.  Unless  some  mem- 
ber of  the  majority  objects,  I  will  relieve  myself  of  the  obligation 
of  that  promise  by  withdrawing  the  call. 

The  Chair.  - — ■  If  there  is  no  objection,  the  order  for  the  call 
will  be  suspended.    The  order  is  suspended. 

(Eecess  to  12.30.) 

AFTEE  EECESS. 

Senator  Brackett.  —  I  offer  the  following  resolution : 
The  Chair. — •  The  Senator  from  the  Thirtieth  offers  the  fol- 
lowing resolution,  which  the  Cleirk  will  read: 

The  Clerk.  —  "  Resolved :  That  the  investigation  asked  for  by 
the  Senator  from  the  Thirty-seventh,  involving  charges  made 
against  his  integrity  and  the  dignity  of  the  Senate,  be  conducted 
by  the  Senate  itself,  or  acting  as  a  committee  of  the  vyhole,  and 
that  a  committee  of  three  be  named  by  the  presiding  officer  to 
formulate  methods  and  rules  of  procedure  and  report  the  same 
to  the  Senate  at  its  regular  session  January  25th." 

Senator  Grady. —  I  move  to  amend  the  resolution  by  striking 
out  the  words  "  or  acting  as  a  committee  of  the  whole." 

The  Chair. —  The  Senator  from  the  Fourteenth  moves  (o 
amend  the  resolution  by  striking  out  the  words  "or  acting  as  a 
committee  of  the  whole." 

Senator  Grady.  —  The  Senate  as  a  committee  of  the  whole 
has  no  power  to  execute  any  order,  nor  is  vested  in  any  way  with 
authority  of  the  Senate.  If  there  was  any  infraction  of  the 
dignity  of  the  Senate  during  a  siession  of  the  committee  of  the 
whole,  we  would  have  to  ask  whoever  w'as  presiding  to  yield  the 
chair  and  resolve  ourselves  back  again  into  the  Senate.  I  do  not 
see  that  it  makes  any  material  difference' whether  the  Senate  sits 
as  the  Senate  with  all  the  authority  of  the  Senate  or  sits  as  a 
committee  of  the  whole  with  only  the  authority  of  a  committee  of 
that  body.  Just  as  one  of  the  standing  committees  of  the  House 
w'ould  have  to  report  to  the  Senate  any  question  of  contempt  that 
might  arise  in  the  discharge  of  its  duty  in  order  that  the  power 
of  the  Senate  might  be  invoked,  just  so  will  the  committee  of  the 
whole  have  to  report  to  the  Senate,  and  that  would  cause  a  se- 
rious interruption  in  the  proceeding  of  a  trial  of  this  kind.  Th6 
Senate  should  be  prepared  without  any  disturbance  of  its  pro- 
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ceedings  to  exercise  all  of  its  authority  in  an  investigation  pre- 
cisely as  a  judge  upon  the  bench  would  be  in  the  position  to 
exercise  the  authority  of  a  court,  for  'any  one  of  several  reasons 
that  may  be  imagined,  while  the  exercise  of  that  authority 
existed. 

Senator  Brackett. —  Mr.  President:  I  suppose  that  a  commit- 
tee of  the  whole  can  be  vested  by  the  'Senate  vnth  precisely  the 
same  power  and  authority  that  a  committee  of  a  lesser  number 
could  be,  and  the  question,  of  course,  naturally  presents  itself  as 
to  whether  it  is  desirable  to  have  the  investigation  by  the  whole 
body  or  by  a  minor  committee  of  five  or  seven  or  of  any  other 
number  suggested.  I  think,  therefore,  that  the  suggestion  of  the 
Senator  from  the  Fourteenth  that  they  might  be  hampered  by 
reason  of  the  committee  sitting  as  a  committee  of  the  whole 
would  be  cured  to  the  extent  that  the  investing  of  any  minor  com- 
mittee could  be  cured  by  giving  to  that  committee  the  same 
powers  that  would  be  given  to  a  committee,  say  of  five,  but  this 
does  not  settle  the  question  one  way  or  the  other,  and  it  was  with 
a  view  of  having  a  committee  which  would  consider  with  some  de- 
liberation, perhaps  more  than  we  can  here,  what  is  best,  a  com- 
mittee to  which  I  hope  the  experience  and  learning  of  my  friend 
may  be  added,  and  may  contribute,  to  ascertain  and  report  a 
method  of  procedure,  and  in  that  report  will  be  comprehended  as 
to  whether  it  is  desirable  to  sit  as  the  Senate  or  as  a  committee  of 
the  whole,  and  I  think  in  that  way  we  will  entirely  meet  the 
views  of  the  Senator  of  the  Fourteenth. 

Senator  Grady. —  The  Senator  for  the  moment  forgets  that  there 
are  many  prerogatives  that  rest  with  a  standing  committee  that 
are  denied  to  a  committee  of  the  whole.  There  can  be  no  roll  call 
of  the  committee  of  the  whole. 

Senator  Brackett. —  That  is  true  —  if  the  Senator  will  permit 
a  question  —  under  the  rules  of  the  Senate,  but  are  there  any  pre- 
rogatives pertaining  to  a  standing  or  special  committee  that  can- 
not be  given  by  resolution  of  the  Senate  to  the  committee  of  the 
whole  ?■ 

Senator  Grady.^—  There  are. 

Senator  Brackett. —  I  cannot  conceive  why  you  cannot  ?' 

Senator  Grady. —  The  only  reason  the  Senator  makes  the  state- 
ment is  tha:t  he  does  not  for  the  moment  remember  that  a  oonimittee 
of  the  whole  of  the  Senate  has  its  powers  and  its  prerogatives  pre- 
scribed by  the  gfenetal  law  of  the  Senate,  and  you  could  not  give 
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to  this  committee  of  the  whole  investigating  this  particular  mat- 
ter any  diff-erent  powers  from  what  you  woiild  give  to  any  other 
committee  of  tlie  whole.  If  you  invested  this  committee  of  the 
whole  with  a  right  to  have  a  roll  call,  that  would  have  to  be  given 
to  any  committee  of  the  whole  Senate  in  the  exercise  of  any  ques- 
tion that  might  come  before  it.  I  offer  my  amendment, because  it 
is  simply  impracticable  to  have  an  investigation  of  this  kind  be- 
fore the  committee  of  the  whole ;  I  mean  an  orderly  investigation, 
such  as  the  Senator  desires  and  such  as  the  Senate  is  likely  to  in- 
sist upon. 

Senator  Brackett. —  Do  I  understand  the  Senator  from  the 
Fourteenth  that  there  is  nothing  in  the  legislative  law  in  reference 
to  the  committee  of  the  whole  ? 

Senator  Grady. —  No,  sir. 

Senator  Brackett. —  The  powers  of  the  committee  of  the  whole 
are  dependent  entirely  upon  the  rules  of  this  Senate? 

Senator  Grady. —  Absolutely. 

Senator  Brackett. —  Therefore,  this  Senate  either  generally  or 
for  a  specific  purpose  can  vest  a  committee  of  fifty  members  or 
fifty-one  members  with  authority  to  issue  subpoenas,  to  enforce 
attendance  of  witnesses,  to  enforce  attendance  of  its  own  mem- 
bers, to  have  a  roll  call,  or  any  other  thing  which  is  needed  in  this 
situation,  but  it  is  with  a  view  of  having  a  deliberate  consideration 
of  just  that  question  that  it  is  left  in  the  alternative  to  be  sub- 
mitted upon  the  report  of  the  committee  when  it  does  report. 

Senator  Grady. —  I  have  stated,  Mr.  President,  the  reasons  for 
offering  the  amendment.  If  they  are  not  deemed  of  sufficient 
weight  by  the  majority  to  be  adopted,  I  have  no  desire  to  hamper 
whatever  position  may  be  determined  upon.  I  will  withdraw  the 
amendment. 

The  Chair. —  The  question  is  upon  the  adoption  of  the  resolu- 
tion. All  those  in  favor  will;  signify  by  saying  aye.  All  opposed, 
no.     The  resolution  is  adopted. 

The  Chair  will  appoint  as  the  committee  required  by  the  reso- 
lution, the  Senator  from  the  Thirtieth  (Mr.  Brackett),  the  Sen- 
ator from  the  Forty-fifth  (Mr.  Meade),  and  the  Senator  from  the 
Fourteenth  (Mr.  Grady). 
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In  Senate,  Jamoary  25,  1910. 

The  Senate  met  pursuant  to  adjournment. 

Senator  Davis  in  the  chair. 

The  journal  of  yesterday  read  and  approved. 

Senator  Brackett. —  The  committee  appointed  to  formulate  the 
rules  for  the  procedure  in  the  matter  of  investigation  of  charges 
as  prayed  for  by  the  Senator  from  the  Thirty-seventh  presents  the 
following  report: 

The  Chair.^-  The  Senator  from  the  Thirtieth  presents  the  fol- 
lowing report  from  the  committee  appointed  to  formulate  methods 
and  rules  of  procedure  in  the  matter  of  the  investigation  asked 
for  by  the  Senator  from  the  Thirty-seventh,  which  the  Clerk  will 
read. 

Repoet  of  Special  Committee  Appointeb  to  Foemtjlate 
Eui.es  and  Methods  of  Procedueb,  Relative  to  Investi- 
gation Asked  foe  by  the  Senatoe  fbom  the  Thiety-Sev- 

ENTH  DiSTEICT. 

Mr.  Brackett,  from  the  special  committee  appointed  to  formu^ 
late  rules  and  methods  of  procedure  to  govern  the  investigation 
asked  for  by  the  Senator  from  the  Thirty-seventh  District,  re- 
ported the  following: 

To  the  Senate: 

The  committee  appointed  by  the  resolution  of  the  Senate  hereto 
prefixed  to  forniulate  and  present  methods  and  rules  of  procedure 
for  the  investigation  demanded  by  the  Senator  from  the  Thirty- 
seventh  District  makes  this,  its  report,  as  follows: 

1.  The  investigation  shall  be  conducted  by  the  committee  of 
the  whole. 

2.  The  Senator  who  is  reported  to  have  made  the  statements 
referred  to  by  the  Senator  from  the  Thirty-seventh  District  in 
demanding  the  investigation  may  file  with  the  Clerk  on  or  before 
February  1,  1910,  written  charges,  and  definite  and  complete 
specifications  thereof.  The  Senator  from  the  Thirty-^evtenth  Dis- 
trict shall  file  his  answer  to  said  charges  on  or  before  February 
4,  1910. 
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3.  The  Senator  filing  the  charges,  if  any  are  iiled,  and  the 
Senator  against  -whom  the  same  are  filed,  shall  each  he  entitled  to 
be  represented  and  heard  by  counsel,  and  proper  places  for  the 
counsel  shall  be  assigned  in  the  chamber.  If  no  charges  are  filed, 
the  Senator  demanding  the  investigation  shall  be  entitled  to  coun- 
sel, and  in  such  case  the  Senate  will  employ  counsel  if  then  deemed 
necessary. 

4.  Whether  any  charges  be  filed  or  not,  the  Senate  will  proceed 
with  the  investigation  demanded  on  the  8th  day  of  February, 
1910 ;  unless  otherwise  ordered,  the  Senate  shall  meet  in  the  cham- 
besr  daily  at  ten  o'clock  in  the  morning,  aaid  after  devoting  one 
hour  to  its  regular  business,  shall  resolve  itself  into  the  commit- 
tee of  the  whole,  and  such  committee  shall  take  up  the  investiga- 
tion and  continue  in  session  until  one  o'clock  p.  m.,  at  which  hour 
a  recess  shall  be  had  until  two  o'clock,  when  it  shall  meet  again  and 
continue  in  session  until  five  o'clock,  when  it  shall  adjourn  for  the 
day.  This  rule  may  be  changed  by  the  Senate  without  previous 
notice  at  any  time,  and  the  Senate  may  take  a  recess  or  adjourn 
at  or  to  a  different  hour. 

5.  The  committee  shall  have  power: 

(a)  To  enforce  the  attendance  of  its  members. 

(b)  To  require  a  roll  call  on  any  question,  and  make  a 

record  thereof. 

(c)  To  issue  subpoenas  and  emforc©  attendance  thereunder, 

and   compel  the  production   of  books   and  papers 
thereby. 

(d)  To  limit  debate  on  the  part  of  its  members. 

6.  The  Senator  filing  the  charges,  and  the  Senator  against 
whom  the  charges  are  filed,  and  if  no  charges  are  filed  the  Senator 
demanding  the  investigation,  and  any  Senator,  shall  be  entitled 
to  the  process  of  the  Senate  to  compel  the  attendance  of  witnesses, 
which  process  shall  be  sigmed  by  the  'Clerk  and  sealed  with  the 
seal  of  the  Senate,  and  attested  in  the  name  of  the  Lieutenant- 
Governor,  and  filled  out  by  the  party  obtaining  the  same,  and 
shall  be  in  the  form  following: 

The  people  of  the  State  of  New  York,  by  the  grace  of  God,  free 
and  independent,  to . ,  greeting : 

You,  and  each  of  you,  are  hereby  commanded  and  required 
that,  laying  aside  all  other  business,  you  be  and  appear  in  your 
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own  proper  person  before  the  committee  of  the  whole  of ,  our 
Senate  at  the  Senate  Chaimber,  in  the  Capitol,  in  the  city  of  Al- 
bany, on  the day  of  .'. ,  I&IO,  at  ten 

o'clock  a.  m.  of  that  day,  to  be  examined  as  a  witness,  and  to  tes- 
tify to  the  truth  and  give  evidence  in  a  certain  investigation  upon 
which,  having  jurisdiction,  said  committee  of  our  Sienate  has 
entered,  and  hereof  fail  not  at  your  peril. 

Witness,  Hon ,  Lieutenant-Governor, 

this day  of ,  1910. 


[L.  S.J  Clerk  of  the  Senate. 

All  such  subposnas  may  be  served  and  returned  in  the  manner 
usual  in  the  courts  of  record  of  the  State.  If  it  is  desired  to 
have  any  witniasis  produce  papers,  letters  or  dooum'ents,  the  pro- 
duction of  the  same  may  be  compelled  by  the  insertion  in  the 
subpoena  of  appropriate  duces  tecum  clauses.  Any  person  at- 
tending as  a  witness  pursuant  to  a  subpoena  shall  receive  the  same 
fee  as  allowed  witnesses  in  civil  cases  in  courts  of  record;  sucli 
fees  need  not  be  prepaid,  but  the  Comptroller  upon  the  certificate 
of  the  presiding  officer  that  the  same  is  due  shall,  draw  his  war- 
rant for  the  payment  of  the  amount  thereof. 

7.  All  motions  and  offers  made  by  Senators  or  by  counsel  shall 
be  addressed  to  the  presiding  officer,  and  if  he  shall  require,  or 
the  committee  order,  they  shall  be  reduced  to  writing  and  read  at 
the  desk  by  the  Clerk,  and  the  decision  thereof,  and  of  all  points 
and  objections  raised  by  counsel,  shall  be  made  by  the  presiding 
officer,  which  "decision  shall  be  final,  unless  an  appeal  shall  be 
taken  therefrom  at  the  request  of  five  members  of  the  committee. 

8.  Each  witness  as  he  is  called  shall  be  sworn,  or,  at  his  request, 
affirmed  by  the  Clerk  of  the  Senate,  or  the  presiding  officer  of  the 
committee,  in  substantially  the  following  form:  You  do  sol- 
emnly swear  (or  affirm)  that  the  evidence  you  shall  give  in  this 
investigation  relating  to  the  conduct  of  Jotham  P.  AlMs,  a  mem- 
ber of  the  Senate,  shall  be  the  truth,  the  whole'  truth,  and  nothing 
but  the  truth,  so  help  you -God  (or  you  so  affirm.) 

9.  All  the  rules,  legal  and  usual,  in  courts  of  record  of  this 
State,  in  regard  to  the  introduction  of  evidence  and  the  exam- 
ination of  witnesses,  shall  be  observed  by  the  presiding  officer, 
subject  to  an  appeal  as  hereinbefore  stated. 


10 

10.  In  the  argument  of  motions,  points  and  objections  to  evi- 
dence, only  one  counsel  shall  be  heard  upon  either  side  of  the 
controversy  without  the  permission  of  the  presiding  officer,  or 
the  ord'er  of  the  committee.  Counsel  shall  stand  while  examining 
or  cross-examining  witnesses  or  offering  evidence  unless  excused 
from  so  doing  by  the  presiding  officer  or  the  committee.  In  the 
discussion  of  objections  and  questions,  the  party  having  the  affirm- 
ative may  be  heard  by  one  counsel,  the  party  opposing  him  then 
be  heard  by  one  counsel,  and  the  party  having  the  affirmative 
may  in  like  manner  be  heard  in  reply,  and  not  exceeding  ten 
minutes  shall  be  occupied  by  each  unless  by  permission  of  the 
piresiding  officeT  or  of  the  coimmdttee. 

11.  The  official  stenographer  of  the  Senate,  with  such  assist- 
ants as  shall  be  necessary,  shall  take  the  proceedings,  including 
oral  testimony  and  evidence  and  copies  of  all  documents  intro- 
duced in  evidence,  the  remarks  of  Senators  and  counsel  and-  the 
rulings  of  the  presiding  officer,  and  the  Clerk  of  the  Senate  shall 
procure  the  same  to  be  printed  or  mimeographed  for  the  use  of 
the  members  and  counsel  at  the  opening  of  the  session  on  the  next 
day  after  the  same  shall  have  been  given. 

12.  At  the  conclusion  of  the  evidence  the  committee,  shall  fix  the 
time  and  place  for  the  final  arguments  of  counsel,  and  shall  de^ 
termine  the  number  of  counsel  to  be  heard,  the  length  of  time  and 
order  in  which  they  shall  be  heard,  except  that  the  counsel  for  the 
person  filing  charges  or  specifications,  if  any,  shall  have  the  clos- 
ing argument. 

13.  After  hearing  the  'Senator  who  has  demanded  the  investi- 
gation and  the  Senator  filing  charges,  if  any  are  filed,  in  case  they 
shall  severally  request  to  be  heard,  and  the  final  arguments  of 
counsel,  the  committee  shall  fix  a  time  to  vote ;  such  vote  shall  be 
taken  by  ayes  and  noes  upon  a  call  of  the  roll,  and  upon  a  resolu- 
tion in  substantially  the  following  form:  If  charges  have  been 
filed,  are  the  charges  sustained  ?  If  no  charges  have  been  filed,  a 
question  in  appropriate  form  to  meet  the  case.  If  more  than  one 
charge  or  specification  is  made  and  evidence  adduced  with  respect 
thereto,  any  Senator  may  require  that  a  vote  shall  be  taken  upon 
each  specification  separately  in  the  form  hereinbefore  stated. 
Upon  the  taking  of  such  vote  or  votes-  any  Senator  may  explain 
his  vote  and  give  his  reasons  therefor. 

14.  Upon  the  vote  being  taken  in  the  committee  upon  the 
charges,  the  committee  shall  then  report  to  the  Senate,  and  the 
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Senate  upon  receiving  said  report  shall  consider  and  pass  upon  the 
same,  either  adopting  or  rejecting  it,  and  at  once  thereafter  the 
question  shall  be  put  to  the  Senate  what  other  or  further  proceed- 
ings shall  be  had  in  the  premises,  which  other  or  further  proceed- 
ings, if  any,  shall  be  determined  upon  proper  resolution. 

EDGAE   T.   BRACKETT, 

GEOEGE  L.  MEADE. 

Albany,  IST.  Y.,  January  25,  1910. 

I  respectfully  dissent  from  the  proposition  that  the  inve'stagation 
be  had  before  the  committee  of  the  whole  instead  of  before  the 
Senate. 

THOMAS  F.  GEADY, 

Committee. 

Senator  Brackett. —  I  ask  unanimous  consent  under  the  44th 
rule  of  the  Senate  that  the  on©  day's  notice  required  to  modify 
the  rules  of  the  Senate  may  be  dispensed  with,  and  that  the  rules 
be  now  adopted. 

Senator  Grady. —  I  object  to  the  consideration  of  the  report 
except  on  the  one  day's  notice,  in  that  its  adoption  is  within  the 
rules  _  of  the  Senate.  The  understanding  had  by  the  committee 
was  that  the  Senator  from  the  Thirtieth  was  to  give  notice  of  an 
intention  to  amend  the  rules. 

Senator  Brackett. —  If  there  is  any  objection  made  I  will  give 
that  notice.     There  was  no  question  raised. 

Senator  Grady. —  I  think  that  is  right.  I  had  not  then  ex- 
amined the  rule,  but  one  day's  notice  is  required. 

Senator  Brackett. —  I  had  hopes  perhaps  it  could  be  oonsidered 
to-day  ais  I  have  grave  doubt  whether  I  can  be  here  to-morrow. 

Senator  Gnady. —  I  do  not  want  you  to  think  I  am  doing  any- 
thing except  carrying  out  the  understanding  in  the  committee, 
not  that  I  am  offering  any  obstruction  to  the  consideration  of  the 
report  or  to  the  change  in  the  rule  as  proposed.  The  understand- 
ing was  that  after  the  report  was  presented  the  Senator  would 
request  that  it  lay  on  the  table  until  to-morfow,  meantime  giving 
notice  of  an  intention  to  amend  Eule  13,  and  take  it  up  to-morrow. 

Senator  Brackett. —  The  Seniator  from  the  Eourteenth  is  eh- 
tirely  right.     It  was  entirely  a  matter  for  my  awn  convenience 
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from  the  fact  that  I  cannot  be  in  attemd'anoe  at  the  session  to- 
morrow that  I  had  hoped  that  perhaps  it  could  be  aonBidered 
to-day.    I  therefore  give  the  notice. 

The  Chair. —  The  Senator  from  the  Thirtieth  girea  the  follow- 
ing notice,  which  the  Clerk  will  read: 

The  Clerk. —  "  Mr.  Brackett  gives  notice  that  at  some  future 
time  he  will  moive  to  suspend  the  S^ate  rules  so  as  to  conform 
same  to  the  recommendations  of  said  report." 

Senator  Brackett. —  Mr.  President,  I  desire  to  .state,  and  this 
is  without  consultation  with  my  confreres  on  the  committee,  but 
which  I  think  they  will  agree  to,  that  we  ask  that  the  committee 
be  continued  for  the  purpose  of  further  consi'der'ation,  in  case 
there  should  be  any  supplemental  or  any  further  lamendmeait  of 
the  rules  found  to  be  required.  I  ask  that  that  be  done  and  make 
that  motion. 

The  Chair. —  I  would  suggest  that  that  would  be  very  much 
more  proper  at  the  time  of  the  report  because  the  report  is  not 
adopted. 

Senator  Brackett. —  It  can  be  done  at  this  time  because  the 
committee  might  want  to  make  another  suggestion  between  now 
and  to-moTTow. 

The  Chair. —  The  Senator  from  the  Thirtieth  moves  that  the 
committee  continue  in  existence  until  further  ordiered. 

The  motion  prevailed. 
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In  Senate,  January  2'6j  1910. 

The  Senate  met  pursuant  to  adjournmeiat. 

Senator  Davis  in  the  chair.  i 

The  journal  of  yesterday  was  read  and  approved. 

Senator  Brackett. — •  In  pursuance  of  the  notice  of  yeeterday,  I 
think  it  comes  in  this  order'  of  business,  motions  'and  resolutions, 
I  think  this  notice  might  come  in  this  order  of  business,  in  pur- 
suance of  the  notice  given  j'esterday  to  amend  the  rules. 

The  Chair. —  The  Senator  from  the  Thirtieth  offers  the  fol- 
lowing resolution,  which  the  Clerk  will  read: 

The  Clerk. — "Amend  Eule  13,  by  adding  thereto  the  following: 
But  whenever  the  committee  is  engaged,  in  the  investigation  of 
any  charges  or  accusation's  against  any  of  its  members,  the  ayes 
and  noes  may  be  taken  and  the  committee  may  limit  the  number 
of  times  a  member  may  speiak." 

Senator  Grady. —  I  understood  the  Senator  was  going  to  say 
that  the  rules  of  tbe  Senate  shall  apply. 

Senator  Brackett. — ■  That  is  the  rule  as  it  stands  now. 

Senator  Grady. —  Yes,  but  there  are  other  rules. 

Senator  Brackett. —  Yes,  but  there  is  no  objection  to  that,  the 
rules  of  the  Senate  shall  apply. 

Senator  Grady. —  But  whenever  the  committee  of  the  whole  is 
engaged  in  the  investigation  of  an  accusation  against  any  of  its 
number  the  rules  of  the  Senate  shall  apply. 

Senator  Brackett. —  There  is  no  objection  to  that  phraseology, 
"  the  rules  of  the  Senate  shall  apply."  This  is  amending  a  stand- 
ing rule  under  the  suggestion  of  the  Senator  from  the  Fourteenth, 
which  I  think  a  good  one,  and  this  will  become  a  part  of  the  per- 
manent rules  of  the  Senate. 

The  Chair.—;-  The  quesdrion  is  upon  the  adoption  of  the  rule  pre- 
sented by  tbe  Senator  from  the  Thirtieth. 

The  rule  was  adopted. 

Senator  Brackett.. —  I  call  up  the  report  of  yesterday. 

The  Chair. —  The  Clerk  will  read  the  report. 

(Report  read.) 

The  Chair. —  The  question  is  upon  the  adoption  of  the  report. 

Senator  Grady. —  And  the  recommendations  oontaiaied  therein. 

(The  report  was  adopted.) 


In  Senate,  January  31,  1910. 

The  Senate  met  pursuant  to  adjournment. 

Lieutenant-Governor  White  in  the  chair. 

The  journal  of  Friday  was  read  and  approved. 

The  Chair. —  The  Ohair  bands  down  a  communication  filed 
with  the  Clerk  of  the  Senate,  which  the  Clerk  will  read. 

The  Clerk. — "  In  Senate,  January  31,  1910.  In  the  ]\tatter 
of  the  Investigation  Demanded  by  Senator  Jotbam  P.  AUds. 

Albany,  January  31,  1910. 

To  the  Senate  of  the  State  of  New  York,  avd  to  Lafayette  B. 
Oleason,  as  Clerh  thereof: 

I,  Beam  Oongeir,  Senator  from  the  Forty-first  District,  do 
hereby,  pursuimt  to  the  requirements  of  the  rules  adopted  by  the 
Senate  on  the  26th  day  of  January,  1910,  m'ake  and  file  the  fol- 
lowing statement: 

On  the  4th  day  of  Jan.uiary,  1910,  at  a  conferearoe  of  certain 
Senators  held  in  a  room  at  the  Ten  Eyck  hotel  in  the  city  of 
Albany,  N.  Y.,  I  stated  in  the  course  of  our  converaation  my 
reasons  for  refusing  to  support  Senator  AMb  for  the  position  of 
President  pro  tem.  of  the  Senate.  I  siaid  in  substance  that  I  knew 
him  to  be  unfit  for  the  position  because  he  had  to  my  knowledge, 
while  a  member  of  the  Assembly, .  demandeid  and  received  and 
accepted  money  as  the  consideration  for  action  which  he  had 
taken  with  regard  to  certain  proposed  legislation  pending  before 
that  body;  and  that  statement  was,  as  I  am  informed  and  believe, 
oomLmunicated  to  Senator  Allds  on  the  following  day. 

About  two  weeks  later  the  substance  of  what  I  said  became 
public  through  the  press  and  then  Senator  Allds  demanded  this 
investigation ;  and  the  Senate  has  in  effect,  by  the  resolution  and 
rules  'adopted  by  it,  required  me  to  make  and  file  a  definite  state- 
ment of  my  charges. 

In  accordance  therewith  I  do  hereby  state  and  charge : 

First.  That  Jotham  P.  Allds,  on  or  about  the  23d  day  of  April, 
1901,  while  a  member  of  tflie  Assembly  of  the  State  of  New  York, 
received  and  accepted  the  sum  of  one  thousand  dollars  ($1,000) 
in  my  presence  at  the  Capitol  in  the  city  of  Albany,  N.  Y. ;  and 

Second.  That  the  said  sum  was  demanded  by  him  and  was  paid 
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to  and  accepted  by  him  as  the  consideratioii  for  hia  having  re- 
frained from  pressing  to  passage  a  certain  bill  pending  before 
that  House. 

Dated,  January  28,  1910. 

(Signed)       BENN  OONGEE. 

AuGtrsTtrs  Van  Wtok,  ISTew  York,  IST.  Y., 
James  W.  Osboen-e,  N^ew  York,  iST.  Y., 
David  W.  Van  Hoesen,  Cortland,  IST.  Y. 

Of  Counsel. 


STATE  OF  'EWN  YOKK, 

COTJNTY   O]?   COETLAND, 

City  of  Cortland, 


ss. 


Benn  Conger,  being  duly  swo'm,  deposes  and  says:  That  he 
is  the  person  named  in  and  who  signed  the  foregoing  Statement; 
that  he  hais  read  the  same  and  knows  the  contents  thereof,  and 
that  the  same  is  true  to  his  own  knowledge  except  as  to  the  one 
martter  therein  stated  on  i:(iformation  and  belief  —  viz.,  the  com- 
mimication  of  his  statement  to  Senator  AUds  —  and  to  that  mat- 
ter he  believes  it  to  be  true. 

(Signed)       BEN^N  CONGER. 

Sworn  to  before  me  this  2'8th  day 
of  January,  1910. 

HaBOLD   W.    iN'iCHO'LS, 

Notary  Puhlic. 

Senator  Davis. —  I  move  that  the  charges  lay  upon  the  table 
until  printed  and  that  a  copy  be  delivered  to  the  Senator  from  the 
Thirty-seventh. 

The  Chair. —  If  there  is  no  objection,  those  in  favor  say  aye, 
those  opposed,  no. 

Motion  carried. 
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In  Skxate,  Albany,  February  8,  1910. 

Senator  Davis  in  the  chair. 

Senator  Davis. —  The  Senate  is  now  in  the  conunittee  of  the 
whole,  pursuant  to  a  resolution  heretofore  adopted  by  the  Senate, 
to  investigate  certain  charges  made  by  "the  Senator  from  the 
Forty-first  against  the  Senator  from  the  Thirty-seventh,  Will 
the  Clerk  read  the  charges. 

The  Clerk  read  the  charges  as  follows: 
In  the  Senate  of  the  State  of  New  York. 

In  the  flatter  of  the  Investigation  Demanded  by  Senator  Jotham 

P.  xMlds. 

To  the  Senate  of  the  State  of  Xeic  York,  and  to  Lafayette  B. 
Gleason,  as  Clerk  thereof: 

I,  Benn  Conger,  Senator  from  the  Forty-first  District,  do 
hereby,  iDursuant  to  the  requirements  of  the  rules  adopted  by  th^ 
Senate  on  the  26th  day  of  January,  1910,  make  and  file  the  fol- 
lowing statement : 

On  the  4th  day  of  Janttary,  1910,  at  a  conference  of  certain 
Senators  held  in  a  room  at  the  Ten  Eyck  hotel  in  the  city  of 
Albany,  X.  Y.,  I  stated  in  the  course  of  our  conversation  my 
reasons  for  refusing  to  support  Senator  Allds  for  the  position  of 
President  pro  tem.  of  the  Senate.  I  said  in  substance  that  I 
knew  '  him  to  be  unfit  for  the  position  because  he  had  to  my 
knowledge,  while  a  member  of  the  Assembly,  demanded  and  re- 
ceived and  accepted  money  as  the  conside;ration  for  action  which 
he  had  taken  with  regard  to  certain  proposed  legislation  pending 
before  that  body;  and  that  statement  was,  as  I  am  informed  and 
believe,  communicated  to  Senator  Allds  on  the  following  day.' 

About  two  weeks  later,  the  substance  of  what  I  said  became 
pitblic  throrigh  the  press,  and  then  Senator  Allds  demanded  this 
investigation;  and  the  Senate  has  in  effect,  by  the  resolution  and 
rules  adopted  by  it,  required  me  to  make  and  file'  a  definite  state- 
ment on  my  charges. 

Ill  accordance  therewith,  T  do  hereby  state  and  charge: 

First.  That  Jotham  P.  Allds,  oil  or  aboiit  the  23d  day  of  April, 
1901,  while  a  member  of  the  Assembly  of  the  State  of  New 
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York,  received  and  accepted  the  sum  of  one  thousand  dollars 
($1,000)  in  my  presence  at  the  Capitol  in  the  city  of  Albany, 
N".  Y. ;  and 

Second.  That  the  said  sum  was  demanded  by  him  and  was 
paid  to  and  accepted  by  him  as  the  consideration  for  his  having 
refrained  from  pressing  to  passage  a  certain  bill  pending  before 
that  House. 

Dated,  January  28,  1910. 

(Signed)       BENIsT  COISTGEE. 

(Signed)     Atgustus  Va??  Wyck,  Isew  York,  N.  Y.,, 
James  W.  Osboejte,  New  York,  N.  Y., 
David  W.  Van  Hoesen,  Cortland,  N".  Y., 

Of  Counsel. 

STATE  OF  XEW  YOEK, 


County  of  Coktland, 
City  of  Cortland, 


)■  ss. : 


Benn  Conger,  being  duly  sworn,  deposes  and  says:  That  he 
is  the  person  named  in  and  who  signed  the  foregoing  statement; 
that  he  has  read  the  same  and  knows  the  contents  thereof,  and 
that  the  same  is  true  to  his  own  knowledge  except  as  to  .the  one 
matter  therein  stated  on  information  and  belief  —  viz.,  the  com- 
munication of  his  statement  to  Senator  AUds  —  and  as  to  that 
matter  he  believes  it  to  be  true. 

(Signed)     BENN  CONGEE. 

Sworn  to  before  me  this  28th  day 
of  January,  1910. 

Hakold  W.  Nichols, 

Notary  Public. 

Chairman  Davis.— The  Clerk  will  read  the  answer  served  by 
the  Senator  from  the  Thirty-seventh. 

Senator  Grady. —  I  notice  that  the  Senator  from  the  Forty-first 
and  his  counsel  have  just  ai-rived  and  do  riot  seem  to  have  any 
place  assigned  for  them.  I  would  like  to  know  if  there  is  a  place 
for  them. 

Chairman  Davis. —  The  Senator  from  the  Forty-first  and  his 
counsel  will  take  this  table  here  (indicating  table  in  the  front.) 

Mr..  Carr. —  Mr.  Chairman,  may  I  be  permitted  to  make  a  sug- 


gestiou  with  regard  to  the  table:  Whv  should  not  the  table  of 
the  Senator  from  the  Forty-first  and  his  counsel  be  like  this  table 
of  oiirs,  only  over  on  the  other  side,  leaving  the  entire  space  open 
here  for  the  transaction  of  such  business  as  may  arise. 

Chairman  Davis. —  With  the  table  of  the  stenographer  in  the 
center  ? 

ilr.  Carr. —  Yes. 

Senator  Brackett. —  Yes,  Mr.  Chairman,  but  the  counsel  should 
be  on  the  other  side  in  order  that  they  may  be  in  entire  privacy 
in  conference.  The  stenogi-apher's  table  should  come  in  between, 
and  the  reporters'  table  should  be  between.  There  should  be,  as 
far  as  possible,  in  tJie  crowded  condition  an  opportunity  for  con- 
ference in  privacy  for  the  parties  interested. 

ilr.  Carr.- —  That  was  the  reason  I  made  the  suggestion  as  I 
did. 

Chairman  Davis. —  The  Clerk  will  now  read  the  answer  filed 
by  the  Senator  from  the  Thirty-seventh. 

The  Clerk  then  read  the  answer  as  follows: 

I,  Jotham  P.  AUds,  Senator  from  the  Thirty-seventh  District, 
do  hereby,  pursuant  to  the  rules  adopted  by  the  Senate  on  the 
26th  day  of  January,  1910,  and  in  answer  to  the  charges  by  Bonn 
Conger,  Senator  from  the  Forty-first  District,  dated  January 
31,  1910,  make  and  file  the  following  statement: 

I  am  informed  and -believe  that  on  the  4th  day  of  January, 
1910',  at  'a  conference  of  cei'tain  'Senators,  held  in 
the  Ten  Eyck  hotel  in  the  city  of  Albany,  Ifew  York, 
Benn  Conger,  Senator  from  the  Forty-first  District,  stated  to  them 
and  in  their  presence,  that  I  demanded  and  received  from  him, 
the  said  Benn  Conger,  as  a  consideration  for  my  action  as  a  member 
of  the  Assembly  concerning  proposed  legislation  pendiiaig  before 
that  body,  a  sum  of  money,  which  I  am  informed  and  believe,  he 
stated  to  be  $1,000. 

Shortly  after  this  conference,  information  came  to  me  eou- 
ceming  the  statement  made  by  the  said  Benn  Conger,  Senator 
from  the  Forty-first  District,  in  said  conference,  the  exact  char- 
acter and  purport  of  which  I  was  unable  to  ascertain. 

I  am  informed  and  believe  that  Josiah  T.  Newcomb,  Senator 
from  the  Nineteenth  District,  who  was  a  member  of  and  present 
at  said  conference,  communicated  the  statement  made  by  the  said 
Benn  Conger  to  the  editor  of  the  Evening  Post,  of  which  papei' 
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I  am  informed  and  believe,  he  had  been,  before  his  election  lo 
the  Senate,  an  editorial  writerj  and  I  am  informed  and  believe 
that  the  said  'Senator  ISTe-w-comb  is  iiow  a  stocikhold'ef  of  a  cor- 
ixiration  which  publishes  and  circulates  the  Evening  Post. 

AVhen  the  knowledge  of  this  statement^'*  made  by  the  said  B'enn 
Conger,  had  been  put  into  the  possession  of  the  Evening  Post,  I, 
personally,  called  upon  the  said  editor  and  told  him  that  the 
statement  made  by  the  said.  Bterin  Conger  was  false  and  that  the 
Evening  Post  ought  not  to  publish  and  circulate  a  false  statement 
concerning  me.  '     ' 

JSTotwithstanding  the  fact  that  the  editor  of  the  Evening  Post 
was  thus  advised'  that  this  statemeilt  was  false,  and  notwithstand- 
ing the  fact  that  Benn  Conger,  Senator  from  the  Forty-first  Dis- 
trict, within  a  few  days  after  the  matter  became  known,  retracted 
his  statement  that  he,  Benn  Conger,  had  given  nie  ninnev  when 
I  was  a  member  of  the  Assembly  and  substituted  in  the  place 
thereof,  the  statement  which  he  '  has  since  reduced  to  writing, 
.  and  made  the  whole  of  his  charges  upon,  to  the  effect  that  some 
one  else,  whom  he  does  not  name,  gave  me  the  money,  the  Even- 
ing Post  made  public  the  information  which  had  been  brought 
to  it  by  Senator  Newcomb.  Thereafter,  and  at  the  earliest  oppor- 
tunity, I,  upon  a  question  of  privilege,  demanded  of  the  Senatt" 
that  an  inrestigation  be  had  of  the  charge  made  by  the  said  Benji 
Conger,  Senator  from  the  Forty-first  District,  that  he  had  paid 
or  given  me  money  when  he  was  a  member  of  Assembly. 

The  Senate,  in  response  to  said  demand,  promptly  apjxiinted  a 
committee  to  formulate  rules  governing  the  proced^ire  which 
should  govern  said  investigation,  and  when  the  committee 
reported  such  rules,  adopted  them,  and  determined  that  the  invest- 
igation should  be  conducted  by  a  committee  of  the  whole  Senate, 
which  rules  required  Benn  Conger,  Senator  from  the  Forty-first 
District,  to  reduce  the  statement  which  he  had  made  concerning 
me,  in  the  conference  on  the  4th  day  of  January,  1910,  at  the 
Ten  Eyck  hotel,  to  writing  and  to  give  detailed  and  complete  speci- 
fications thereof.  Pretending  to  comply  therewith,  the  said  Benn 
CO'nger,  oii  January  31st,  1910,  filed  with  the  Clerk  of  the  Sen- 
ate a  statement  in  which  he  says  that  Jothani  P.  Allds,  on  or 
about  the  23d  of  April,  1901,  while  a  member  of  the  As- 
sembly of  the  State  of  Xew  York,  received  and  acceptetl 
the     sum     of     $1,000     in     the     presence     of     the     said     Benn 
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Conger  at  the  Capitol,  in  the  said  city  of  Albany,  and  that  the 
said  sum  was  demanded  by  the  said  Jotham  P.  AUds,  and  paid 
to  and  accepted  by  him  as  the  consideration  for  his  having 
refrained  from  pressing  the  passage  of  a  certain  bill  before  that 
house. 

Notwithstanding  that  the  said  Ijcnii  Conger,  Seaiator  from  the 
Forty-first  District,  has  abandoned  the  original  charge  made  by 
him,  in  the  conference  at  the  Ten  Eyck  hotel,  on  the  4th  day 
of  January,  li->10,  that  be  y)er9onally  gave  to  me  the  alleged  sum. 
of  money  while  I  was  a  member  of  Assembly,  as  a  consideration 
for  my  action  as  a  member  of  Asseanbly ; 

Xotwithstanding  that  the  said  Benn  Conger,  Senator  from  the 
Forty-first  District,  has  so  changed  his  statement  as  to  relieve  him- 
self from  the  responsibility  of  a  bribe-giver,  and  yet  has  failed  to 
state  who  the  bribe-giver  was,  and  while  the  said  Benn  Conger  has 
failed  and  refused  to  state  in  his  charges  what  the  bill  or  legisla- 
tion was,  for  which  the  alleged  sum  of  money  was  demanded  and 
received  by  me; 

XctAvithstanding  that  the  said  Bcuu  Conger,  in  all  essential  par- 
ticulars, has  changed  his  statement  upon  which  this  investigation 
has  been  demanded,  and  evaded  and  avoided  the  rules  of  proce- 
dure requiring  him  to  specify  in  detail  completely  and  definitely, 
the  jsarticulars  of  the  takiiig  of  the  money  by  me,  while  a  mcmbsr 
of  AEsembly,  nevertheless: 

T,  Jotham  P.  Allds,  intent  upon  having  an  honest  and  full  in- 
vestigation of  the  matter,  in  which  my  official  and  personal  integ- 
rity was  impeached  by  the  said  Benn  Conger,  Senator  from  the 
Forty-first  District,  made  on  January  4,  1910,  at  the  Ten  Eyck 
hotel,  do,  upon  my  oath,  say: 

That  I  diet  not,  on  or  about  the  2;jd  day  of  April,  1901,  while  a 
member  of  Assembly  of  the  State  of  Xc^w  York,  receive  and  accept 
the  sum  of  $1,000,  or  any  other  sum  of  money,  as  ii 
cbusideration  for  having  refrained  from  pressing  to  passage  a  cer- 
tain bill,  or  any  bill,  pending  before  the  Hoaise. 

And,  first,  I  do  say,  upon  my  oath,  that  the  original  state- 
ment made  on  January  4,  1910,  by  the  said  Benn  Conger,  Sena- 
tor from  the  Forty-first  District,  at  the  conference  at  the  Ten 
Eyck  hotel,  in  which  he  stated  that  he  paid  me  a  sum  of  money 
as  a  consideration  for  my  action  in  the  Assembly,  is  untrue. 

Second,  that  the  last  statement  of  the  said  Benn  Conger,  Sena- 
tor from  the  Forty-first   District,  which  he  has   filed  with  the 
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Senate,  in  which  he  says  that  he  saw  me  receive  a  sum  of  money 
from  some  person  whom  he  does  not  name,  is  untrue. 

(Signed)     JOTHA:\r  P.  ALLDS. 
Lewis  E.  Care, 

ifAETIN    W.    LiTTLETOlSr, 

Lewis  E.  Griffith, 
Daxfoeth  E.  Ainswoeth, 

Of  Counsel. 


STATE  OE  NEW  YOEK 
City  and  Cor.NTTY  of  Albany 


i-  ss. : 


Jotham  P.  Allds,  being  duly  sworn,  deposes  and  says  that  he  Js 
the  same  person  who  signed  the  foregoing  statement  and  answer, 
and  that  he  has  read  the  same  and  knows  the  contents  thereof; 
that  the  same  is  true  of  his  own  knowledge,  except  as  to  the 
matters  therein  stated  to  he  alleged  on  information  and  belief, 
and  as  to  those  matters  he  believes  it  to  be  true. 

(Signed)     JOTHAM  P.  ALLDS. 
John  E.  McLean, 

Notary  Public,  Albany  County,  IST.  Y. 

The  respective  parties  appeared  by  counsel  as  follows : 
For  Senator  Benn  Conger : 

Hon.  James  W.  Osborne,  Hon.  Augustus  Van  Wyck,  Hon. 
David  AV.  Van  Hoesen,  Xelson  W.  Bonney,  Esq.,  A.  E.  Bryan, 
Esq. 

For  Senator  Jotham  P.  Allds: 

Hon.  Lewis  E.  Griffith,  Hon.  Danforth  E.  Ainsworth,  Hon.  Mar- 
tin W.  Littleton,  Hon.  Lewis  E.  Carr,  Harry  Follett,  Esq. 

Chairman  Davis. —  Before  proceeding  I  would  like  to  inquire 
from  the  Senator  from  the  Forty-first  if  there  is  any  change  in 
counsel,  and  if  so,  will  he  send  the  names  to  me  at  the  desk  ? 

Senator  Conger. —  They  are  at  the  desk,  yes. 

Chairman  Davis. —  If  the  stenographer  has  them  perhaps  it 
will  be  sufficient.  Has  the  Senator  from  the  Thirty-first  any 
changes  in  his  counsel '( 

Senator  Allds. —  T  beg  to  present  Mr.  Carr,  Mr.  Littleton,  Mr. 
Griffith  and  Air.  Ainsworth,  who  will  represent  me  on  this 
proceeding. 
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Senator  Bayne. —  May  I  inquire  whether  these  charges  have 
been  printed  'i 

Chairman  Davis. —  I  am  informed  they  are  on  file  on  the  desk 
of  each  Senator  among  the  documents. 

Senator  Grady. —  They  are  numbered    22    and    25    on    the 
document. 

Chairman  Davis. —  The,  Senator  from  the  Forty-first  has  the 
case. 

Mr.  Garr. —  Mr.  Chairman  and  gentlem.en  of  the  Senate,  I 
rise  for  the  purpose  of  making  an  inquiry  — 

Judge  Van  Wy'ck. —  I  understand  you  recognize  the  gentle- 
man from  the  Forty-first.  I  want  to  say  we  stand  ready  to  go  on 
this  morning  with  our  case.  Our  counsel  is  ready  to  open  the  case 
at  this  moment. 

Chairman  Davis. —  The  presiding  officer  will  hear  Mr.  Carr. 

Mr.  Carr. —  The  inquiry  I  wished  to  make  was  whether  any 
additional  specifications  in  the  charge  made  by  the  Senator  from 
the  Forty-first  had  been  filed  with  the  Clerk  of  the  Senate.  The 
reason  for  that  inquiry  is  that  it  appears  that  the  Senator  from 
the  Thirty-seventh  has  challenged  the  specification  as  filed  in 
compliance  with  the  rules  adopted  by  the  Senate.  The  day  fol- 
lowing the  serving  of  the  answer,  notice  was  ferved  on  the  Senator 
from  the  Forty-first  demanding  the  following: 

You  will  take  notice  that  I  here  demand  that  you  file  with  the 
Senate  and  deliver  to  myself  or  my  counsel  a  specific  statement  — - 

(1)  Of  the  name  of  the  person  you  state  you  saw  deliver  to 
me  the  sum  of  $1,000  on  the  date  named ; 

Senator  Newcomb. —  May  I  call -the  attention  of  counsel  to 
the  fact  that  at  this  side  of  the  chamber  it  is  very  difficult 
to  hear. 

Mr.  Carr. —  I  will  endeavor  to  talk  loud  enough  so  that  you  can 
hear. 

(2)  The  name  of  the  person  or  persons  from  whom  the  pay- 
ment of  money  was  demanded  by  me  as  the  consideration  for  my 
iiaving  refrained  from  pressing  for  passage  a  certain  bill  pending 
in  the  Assembly. 

(3)  Of  the  bill  pending  in  the  Assembly  I  demanded  and  re- 
ceived $1,000  as  the  consideration  for  having  refrained  from 
pressing  for  passage. 

To  the  eiud  that  your  statement  may  conform  to  the  rules 
adopted  by  the  Senate  with  reference  thereto,  and  that  I  may 
be  enabled  to  prepare  my  defense  to  the  charge  made  by  you. 
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That  was  served  upon  the  Senator  from  the  Forty-fir^t  on  the 
4th  day  of  February  and  I  make  the  inquiry  if  any  sipiscifications 
such  as  called  for  here  have  been  filed  with  the  Senate. 

Chairman  Davis. —  I  am  informed  by  the  Clerk  no  other' paper 
has  been  filed. 

Mr.  Carr. —  I  may  then  be  permitted  to  inquire  from  the  coun- 
sel represetnting  the  Senator  from  the  Forty-first  whether  they 
have  a  statement  such  as  called  for  in  that  notice  in  readiness  to 
file. 

Judge  Van  Wyck. —  I  prefer  to  hear  the  motion  of  the  counsel 
and  not  so  much  cross-examination.  I  think  that  is  a  more  or- 
derly method  of  proceeding.  I  think  this  case  should  be  con- 
ducted in  exactly  the  same  manner  as  a  case  should  be  tried  and 
conducted  before  the  Supreme  Court  of  this  State.  I  understarid 
by  the  rules  that  have  been  adopted  in  relation  thereto  that  it  was 
the  object  of  the  Senate  and  the  State  of  New  York  to  so  con- 
duct this  trial;  and  if  the  gentleman  has  any  motion  to  make 
before  this  tribunal,  we  stand  ready  to  answer  such  motion. 

Mr.  Carr. —  I  may  give  that  information  and  when  I  have  ob- 
tkined  from  you  the  information  I  ask  I  can  make  a  motion.  I 
have  made  a  courteous  inqiiiry  of  the  Senate,  an-d  I  have  made 
a  courteous  inquiry  from  the  eovmsel  from  the  Forty-first;  and 
I  think  I  was  justified  in  making  the  inquiry  I  did.  The  motidn 
I  have  to  make,  inasmuch  as  no  such  detailed  statement  has  been 
filed,  is  that  the  Senate  makes  some  order  or  rule  requiring  the 
Senator  from  the  Forty-first  to  file  a  detailed  statement  of  the 
matter  mentioned  in  that  notice ;  and  I  base  that  upon  the  rules 
ad'Ofpted  by  the  Senate  with  reference  to  this  proceeding,  which 
was  that  on  or  before  February  l,  1910,  written  chargps  and 
complete  and  definite  specifications  thereof  be  filed.  The  charges 
"are  definite;  enough  so  far  as  they  go,  but  they  are  not  complete 
specifications  thereof,  because  they  state  three  things  as  to  which 
there  is  no  information.  The  charges  do  not  state  the  person  by 
whom  the  money  was  delivered  to -Mr.  Allds;  they  do  not  state 
the  person  from  whom  he  demanded  money  as  the  consideration 
for  his  refraining  from  pressing  to  passage  certain  bills ;  nor  do 
they  state  the  bill  itself ;  but  everything  is  left  in  the  vaguest  pos- 
sible form;  aind  aiside  from  the  mere  fact  that  here  is  a  state- 
ment of  a'  date  when  this  money  was  paid,  we  might  as  well  have 
what  was  stated  in  the  newspa]>ers  as  the  charge  made  by  the  Sen^ 
ator  from  the  Forty-first.  Now  I  ask  that  such  an  order  be  made 
by  the  Senate  in  all  fairness  and  justice.     I  do  not  ask  it  for  the 
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jnirpose  of  any  delay,  because,  so  far  as  we  know,  we  are  in  readi- 
ness to  proceed ;  but  I  do  thinJc  we  are  certainly  entitled  ti  >  know 
in  advance  of  commencing  this  investigation  who  it  is  it  is  claimed 
paid  this  money ;  I  think  we  are  entitled  to  know  who  the  per- 
son was  from  whom  the  Senator  from  the  Thirty-seventh  demanded 
the  money,  and  I  think  we  are  entitled  to  know  what  the  bill  was 
with  reference  to  which  that  demand  was  made  and  that  money 
was  paid.  It  is  jierfectly  simple  to  make  it;  it  is  a  case  where 
the  Senator  from  the  Forty-first  is  not  ignorant  on  this  subject ; 
but  he  mnst  know  who  the  person  was  he  saw  in  his  presence  de- 
liver the  money ;  he  must  know  the  person  from  whom  the  Senator 
from  the  Thirty-seventh  demanded  the  money ;  and  he  must  know 
the  bill  that  was  the  subject  of  that  transaction;  and  therefore 
we  ask  it,  not  for  the  purpose  of  curtailing  in  the  slightest  degree 
the  rights  of  the  Senator  from  the  Forty-first ;  we  are  not  in  any 
way  seeking  to  gain  any  advantage  for  the  Senator  from  the 
Thirty-seventh;  but  that  this  matter  may  be  commenced  and  con- 
ducted in  an  orderly  way,  to  the  end  that  we  may  arrive  at  a 
right  conclusion  with  reference  to  the  grave  and  serious  charges 
that  have  been  presented. 

Judge  ^'an  Wyek. —  In  res]>onse  to  the  gentleman  I  wish  to  say 
that  the  rules  that  govern  this  body  the  Senate  has  indicated  are 
the  rules  that  prevail  in  the  trial  of  eases  before  court;  aiid  the 
law  that  applies  there  and  the  rules  of  evidence  as  applied  there ; 
and  of  course  the  practice,  so  far  as  it  can  be  adjusted  to  a  trial 
like  this,  shall  prevail.  The  charges,  according  to  the  order  of  the 
Senate,  have  been  made  and,  filed.  They  have  been  treated  suffi- 
ciently for  the  purpose  of  making  a  sworn  answer  thereto;  so  that 
that  brings  us  right  down  to  this  question  whether  they  are  en- 
titled to  an  issue  joined,  to  a  bill  of  particulars.  Now,  what  are 
the  ordinary  functions  of  the  bill  of  particulars?  It  is  to  inform 
the  opposite  side  that  calls  for  the  bill  of  particulars  of  certain 
facts  that  they  are  ignorant  of,  that  are  necessary  as  a  part  of  the 
allegations  made  by  the  party  taking  the  affirmative  in  this  case. 
Therefore  it  becomes  necessary  to  inquire  first  what  are  the  chief 
fimctions  of  a  bill  of  particulars^  ,It  is  to  put  them  on  their 
guard  as  to  the  allegations ;  and  when  you  consider  this  in  the 
light  of  the  order  of  the  Senate  of  this  State,  ordering  that  these 
charges  that  were  made  in  oi^en  Senate  should  be  investigated  and 
tried  upon  charges'  made  by  one  Senator  against  another,  let  us 
see  if  they  are  not  thoroughly  familiar  with  what  thefy  ask  to 
which  they  might  be  entitled  to.     In  the  first  place  they  ask  the 
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uaine  of  the  party  who  actually  physically  delivered  this  money  to 
the  Senator  who  is  the  respondent  in  this  proceeding. 

ISTow  the  province  of  a  bill  of  particulars  is  not  and  should  not 
be  iised  for  the  purpose  of  informing  them  of  the  witness'  name 
or  whereabouts,  that  is  to  be  called.  Time  enough  when  the  wit- 
ness is  put  upon  the  stand  for  them  to  see  and  hear  him  testify. 
It  has  always  been  considered  dangerous  to  compel  one  party 
to  submit  his  list  of  witnesses  to  the  other  party,  and  for  obvious 
reasons.  So  I  say  that  they  are  not  entitled  to  that  part  of  their 
request.  Now,  he  wants  to  know  in  the  second  place  the  names 
of  the  persons  that  individually  made  the  demands  upon  him. 
Xow,  why  should  that  be  given.  He  knows  who  made  the  de- 
mands upon  him  so  far  as  this  charge  is  concerned,  not  the  name 
of  the  witnesses  nor  the  name  of  the  party  or  parties  whom  it  is 
alleged  he  demanded  the  sum  of  money  from  for  official  conduct 
and  official  action. 

Xow,  if  the  Chairman  and  his  associates  will  remember  that 
Mr.  Allds,  the  Senator  who  is  charged  here,  the  respondent,  went 
before  the  Senate  and  held  in  his  hand  the  Post,  the  I^ew  York 
Post  of  January  18th,  upon  which  occasion  he  said,  "  I  r;se  to  a 
question,  the  highest  question  of  personal  privilege.  I  hold  in  my 
hand  a  copy  of  the  New  York  Evening  Post  under  date  of  Janu- 
ary 18,  1910,  spread  through  several  columns  in  a  personal  attack 
against  my  integrity  and  the  integrity  of  my  official  conduct." 
Now,  in  that  shape  were  presented  to  the  Senate  and  identified  as 
the  charges  that  were  made  against  him  it  is  disclosed  that  the 
legislation,  the  bill  referred  to,  is  a  bill  with  regard  to  highway 
legislation  introduced  and  offered  and  considered  in  the  Assembly 
of  this  State  in  the  year  1901.  Why  does  he  want,  if  it  is  not  for 
delay,  why  does  he  want  to  know  or  first  have  identified  in  a  bill 
of  particulars,  that  bill?  Is  not  this  committee  of  the  whole, 
representing  the  Senate,  entirely  familiar  with  the  legislation  con- 
cerned in  this  charge  just  as  much  as  if  we  had  the  name  and  the 
bill  of  particulars  or  if  we  should  name  in  a  bill  of  particulars 
the  special  thing  that  is  referred  to?  Not  only  that;  in  a  letter 
that  is  published  in  this  paper  and  signed  by  him  he  says  that 
he  knows  that  that  is  the  bill  referred  to;  that  is  the  legislation 
that  this  investigation  concerns.  And  he  not  only  says  that  in  his 
letter  to  the  Evening  Post,  published  in  the  same  issue  —  not  only 
that,  but  he  says  that  he  has  prepared  a  synopsis  of  the  legislation, 
of  the  bills  and  conduct  and  act  of  the  Assembly  hot  only  of  that 
year  but  also  in  previous  and  subsequent  years.    Now,  why  should 


w?  go  through  this  tomfoolery  ?  Why  should  we  be  asked  seriously 
ill  this- trial  to  tell  the  learned  gentlemen  and  their  client  what 
legislation  is  referred  to?  This  body  should  not  impose  upon  us 
any  such  trifling  duty  that  does  not  exist  ? 

iSo  much  for  that,  Mx-  Chairman.  Now,  he  wants  to  know  and 
counsel  want  to  know  who,  if  he  did  the  act  that  he  is  charged 
with,  he  was  served  in  doing  the  act?  Now  he  in  his  letter  dis- 
closes that,  that  it  is  the  bridge  interests  of  the  State;  it  is  just  as 
much  disclosed  in  the  paper  that  he  presented  to  the  'Senate  when 
he  assumed  that  discussion  as  the  fact  of  what  the  legislation  is 
that  is  to  be  daifft  with  in  this  inquiry.  He  says  it  was  the  bridge 
interests.  -SiStot  only  that,  but  the  column  that  he  refers  to  states 
over  anc^'over  again  that  it  was  the  bridgei  interests.  Xow,  that 
for  tho  party  that  was  served,  if  the  charges  are  correct.  Then 
the  le^fyis1atu>n^  c-r  the  proposed  legislation  that  is  referred  to, 
tttney^ave^if  tie  charges  are  correct.  And  if  the  charges  are 
correct  what  do  they  want?  They  want  the  names  of  the  wit- 
nesses on  the  part  of  the  bridge  interests  that  he  made  the  demand 
upon,  and  he  wants  the  name  of  the  witnesses  who,  in  response 
to  that  demand,  delivered  the  money  to  him.  Let  me  say,  that 
\  is  not  serious  on  their  part  and  I  cannot  conceive,  except  I  must 
accept  the  word  of  the  counsel,  that  it  is  not  made  for  the  purpose 
of  delay.  Therefore  I  say  to  you,  Mr.  Chairman,  and  to  your 
associates  in  this  committee  of  the  whole,  that  no  such  order  should 
be  made. 

Mr.  Carr. —  If  I  niight  be  permitted  one  moment  — . 

]\Ir.  Osborne. —  One  moment,  if  I  might  be  permitted. 

Mr.  Grady. —  I  desire  to  call  attention  to  the  rule  that  but  one 
counsel  should  be  heard  at  once. 

Mr.  Osborne. —  If  I  have  infracted  the  rule  I  am  sorry,  but  if 
I  could  add  to  it,  I  should  like  to  do  so. 

Senator  Orady. —  I  still  desire  to  call  attention  to  that  rule. 

Mr.  Osborne. —  I  will  speak  to  my  associate  then. 

(C'Onsults  mth  Judge  Van  Wyck.) 

Judge  Van  Wyck. —  My  associate  suggests  in  more  concrete 
formi  perhaps  what  he  desired  to  convey  to  the  presiding  officer, 
and  that  is,  that  he  had  his  bill  of  particulars  in  his  hand  in 
relation  to  all  the  questions  that  they  asked,  a  detailed  statement 
except  the  names  of  the  witnesses,  and  so  he  stated  when  he  asked 
for  the  investigation.  It  was  an  investigation  of  matters  stated 
in  detail  in  the  newspapers  that  he  presented  to  the  Senate  when 
he  asked  for  the  investigation. 


iJr.  CaiT. —  Mr.  Chairman  and  gentlemen  of  the.  Senate: 
"Whatever  may  have  appeared  in  the  Evening  Post  we  have  no 
means  of  knowing  that  it  is  the  charge  that  was  made  by  the 
Senator  from  the  Forty-first  District  under  his  oath  and  filed 
with  the  Senate.  That  was  under  a  rule  adopted  by  the  Senate, 
and  he  has  stat-ed  that  charge.  It  is  that  we  may  identify  the 
thing  of  which  he  makes  complaint  there,  with  what  appears  in 
this  paper.  It  does  not  appear  from  that  article  that  that  was 
the  charge  that  he  made.  That  was  the  thing  that  was  published, 
but  whatever  may  have  been  published  we  are  dealing  now  with 
his  verified  charge,  which  was  under  a  rule  of  the-Senate,  that  it 
was  to  be  specific  and  complete.  As  I  said  in  making  4his  motion, 
it  is  specific  so  far  as  it  goes.  But  it  is  not  complete,  alld  there- 
fore we  make  this  motion. 

Again  the  counsel  representing  the   Senato^^frea^—the-  ^orty-__ 
first  says  that  the  Senator  from  the  Thirty-seventh  knows  whof^ 
was  that  paid  him  this  money  and  who  it  was  from  whom  he  " 
made  the  demand  of  money.     That  assumes  at  the  outset  of  this 
investigation  that  he  is  guilty  of  the  charge.     We  had  assumed 
that  we  were  here  where  there  was  no  such  assumption  or  pre- 
sumption but  that  he  was  to  be  presumed  innocent  until  there  I 
had  been  proof  with  regard  to  the  matter  that  is  contained   in  ' 
these  charges,  and  so  we  must  ])resume  he  does  not  know  who  the 
person  is  it  will  be  said  paid  him  the  money.     He  does  not  know 
who  the  person  is  from  whom  he  demanded  money  and  therefore 
I  would  ask  that  the  Senate  make  the  order  that  I  have  requested. 

Mr.  \''an  Wyck. —  In  response  to  that  I  will  say  — 

Mr.  Carr. — •  Pardon  me,  one  thing  further. 

Mr.  Van  Wyck. —  Excuse  me,  Counsel. 

Mr.  Carr. —  We  do  not  ask  any  formal  paper  filed  by  them. 
We  ask  that  they  furnish  information  to  the  Senate  now,  before 
we  begin  this  investigation,  a  thing  that  is  manifestly  simple 
and  a  thing  that  can  do  them  no  possible  harm,  and  therefore  a 
thing  that  they  should  be  required  to  do. 

Mr.  Van  Wyck. —  Mr.  Chairman,  the  gentleman  misappre- 
hended what  I  said  when  I  spoke,  if  he  gathered  from  it  that  I 
assumed  at  this  stage  of  the  case  that  the  respondent .  in  this  eont 
troversy  was  guilty.  I  stated  that  he  w^ent  before  the  Senate,  in 
which  specific  charges  were  made,  stating  the  interests,  if  any 
interest  had  secured  his  influence,  the  bridge  interests,  the  bridge 
companies  of  the  State,  that  now  they  assume  that  it  was  that 


allegation  and  that  charge  iu  so  far  as  the  part}'  upon  whom  the 
dciiiand  was  made,  that  he  asked  investigated.  Xow,  in  addition 
to  that,,  he  disclosed  in  his  own  letter  this  article  in  the  Post  which 
ho  said  made  the  charges,  which  makes  it  definite  that  the 
legislation  referred  to,  proposed,  was  the  legislation  in  regard  to 
the  highways  of  this  State  as  ir  affected  the  bridge  interest. 
XoAv,  we  are  here  to  try  these  questions  which  he  asks  to  have 
tried.  If  he  was  ignorant,  if  he  did  not  read  the  paper  and  was 
not  familiar  with  its  contents,  his*  letter  to  the  Post  published  in 
the  same  issue  of  the  paper  shows  that  he  was  familiar  that  it 
wa<  the  bridge  company  and  the  legislation  referred  to  was  legis- 
lation with  regard  to  the  highwaj-  laws  of  this  State  so  far  as 
they  related  to  the  bridge  interests  of  this  State.  So,  we  got 
down  to  this  fact:  All  they  want  to  know  is  the  names  of  the  two 
or  three  witnesses  that  we  expect  to  prove  these  allegations  by. 
It  is  no  province,  after  issue  joined,  of  a  bill  of  particulars  to  be 
used  for  such  purpose. 

Xow,  I  will  say,  we  stand  ready  to  go  on.  There  will  be  no 
delay ;  the  witnesses  are  here  ready  to  be  examined.  The  spe- 
citic  bill  will  he  put  in  evidence.  The  bridge  company  will  be 
named.     Why  this  tritling  on  a  question  of  a  bill  of  particulars  I 

Senator  Grady. —  Pardon  me  for  interrupting  the  proceedings, 
but  T  ask  the  attention  of  counsel  to  the  tenth  rule  adopted  by  the 
conraiittee  formulating  the  rules  and  methods  of  procedure. 

Senator  Brackett. —  I  do  not  find  the  report  of  the  committee 
on  sj)€cial  rules. 

Senator  Gracly. —  T  do-  not  think  the  pleadings  called  the 
charges  in  this  case  should  be  accepted.  We  are  not  in  a  civil 
or  criminal  court.  Speaking  for  myself,  it  is  not  such  a  plead- 
ing as  should  present  the  gentleman's  charge  on  a  complete  speci- 
fication, which,  as  a  member  of  the  committee  on  forming  rules, 
I  suppose  we  had  ]irovided  for  in  the  second  paragraph  of  our 
report  and  in  the  third  paragraph  of  our  report.  There  is  i 
hesitancy  about  giving  the  names  of  witnesses  which  has  appealed 
to  court  and  ocJunsel  both.  In  the'  trial  of ,  a  charge  upon-  an 
indictment  it  is  specifically  provided  that  among  the  facts  of  the 
indictment  shall  be  the  names  of  the  witnesses  examined  before 
the  grand  jury,  and  it  is  for  the  yjurpose  not  only  of  affording 
the  defendant  an  opportunity  to  know  the  precise  charge  against 
him  but  also  to  be  informed  of  the  witnesses  who  sustained  that 
charge   sufficiently   to   bring  about   his    indictment,    so   that   by 


inquiry  concerning  their  character  or  in  any  other  way,  he  may 
be  enabled  to  meet  their  accusations.  That  is  my  view  of  it. 
Of  course  there  are  legal  minds  hepe  who-  would  set  me  right 
if  I  am  mistaken  as  to  the  rules  that  obtain  with  regard  to 
such  proceedings.  I  therefore  move  you  that  the  Senate  order 
the  Senator  from  the  Thirty-seventh  and  his  counseil  to  furnish 
by  twenty  minutes  past  twelve  o'clock  to-day  the  information 
requested  so  that  there  may  ■  be  no  delay  in  the  proceedings,  to 
furnish  by  that  hour  the  bill -of  particulars  of  which  they  had 
notice,  from  the  counsel  of  the  Senator  from  the  Thirty-seventh. 

The  Chairman. —  The  Senator  from  the  Forty-first ;  you  said 
Thirty-seventh. 

Senator  Grady. —  From  the  Forty-first. 

The  Chairman. —  The  presiding  officer  will  vote  and  require 
the  .Senator  froha  the  Forty-first  to  file  with  the  Clerk  a  state- 
ment or  bill  of  particulars  giving  the  name  of  the  person  frojii 
whom  the  Senator  from  the  Thirty-seventh  demanded  payment, 
the  name  of  the  person  paying  the  $1,000  in  the  pree^aice  of  the 
Senator  from  the  Forty-first,  and  the  name  or  the  title  of  the  bill 
for  which  the  payment  of  $1,000  was  made  for  suppressing 
the  passage  of  the  same,  and  that  that  bill  of  particnlaa-s  be  filed 
with  the  Clerk  by  12 :30  o'clock. 

Senator  Brackett. —  With  great  respect  I  appeal  from  the  de- 
cision of  the  Chair.  In  my  judgment  the.  line  of  correct  proced- 
ure lies  between  the  two  claims  of  the  counsel  here.  It  is  unlieard 
of  and  it  should  be  imheard  of  that  an  individual  sht>uld  be  com- 
pelled to  disclose  in  advance  his  witnesses.  That  is  a  thing  that 
ought  never  to  be  tolerated  in  this  or  in  any  othetr  court  of  the 
kind.  It  is  proper  that  the  Senator  from  the  Forty-first  should 
file  the  specification  of  the  bill  that  it  is  alleged  he  withheld  the 
passage  of  or  supported,  in  regard  to  which  the  sum  of  money 
was  demanded  and  was  paid ;  but  to  reqiiire  that  the  name  of  the 
witness  who  paid  the  money  or  the  name  of  the  witness  who  made 
the  demand  should  be  filed  is  in  my  judgment  unpreoedemted  and 
unwarranted,.  I  therefore,  with  a  view  simply  of  putting  myself 
on  record  with  respect  to  that,  if  there  are  othiers  sufficient  to 
join  with  me,  ask  that  an  appeal  be  taken  from  the  ruling  of  the 
Chair. 

The  Chairman. —  The  Senator  from  the  Thirtieth  appeals  from 
the  decision  of  the  Chair.  Are  there  other  Senators  agreeing  with 
the  Senator  of  the  Thirtieth?  All  of  the  Senators  agreeing  with 
the  Senator  from  the  Thirtieth — 


39 

Senator  Grady. —  The  question  before  the  House  is,  Shall  the 
decision  of  the  Chair  stand  as  the  decision  of  the  Senate. 

The"  Chairman. —  The  Senator  from  the  Fourteenth  is  not  right 
at  this  particular  time.  It  requires  iiv©  Senators  to  appeal  or  to 
express  a  desire  to  appeal  from  a  decision  of  the  Chair.  If  there 
are  five  Senators  who  desire  to  appeal  then  the  Chair  will  smbniit 
that  question.     Otherwise  the  ruling  of  the  Chair  will  stand. 

Senator  Gardner. —  I  did  not  hear  the  statement  of  the  Senator 
from  the  Fourteenth.  Will  you  kindly  explain  what  the  state- 
ment was  ? 

The  'Chairman. —  The  rules  provide  that  an  appeal  from  a  de- 
cision of  the  Chair  must  be  demanded  by  five  or  more  Seaaiators. 
In  that  ease  then  the  committee  of  the  whole  passes  upon  the 
regularity  of  the  decision.  If  there  are  not  five  Senators  that 
desire  to  appeal  the  decision  of  the  Chair  stands. 

Senator  Hinman. —  It  seems  to  me  that  the  ruling  of  the  Chair 
is  and  must  be  correct  in  so  far  as  it  requires  a  statement  tO'  be 
filed  of  the  particular  bill  to  which  it  is  claimed  this  discussion 
had  reference.  I  cannot  agree  with  the  Senator  of  the  Four- 
teenth. In  his  presentation  of  this  case,  as  I  understand  him, 
he  bases  his  position  here  upon  the  proposition,  that  is,  in  part 
upon  the  proposition,  that  because  a  technical  rule  of  the  Code 
of  Criminal  Procedure  requires  the  names  of  witnesses  before 
grand  juries  to  be  entered  or  indorsed  upon  an  indictment  that 
therefore  in  this  proceeding  the  respondent  is  entitled  to  such  a 
ruling  and  the  same  relief,  l^ow,  in  the  first  place,  this  is  not 
a  criminal  proceeding  or  prosecution,  I  assume,  but  it  is  an  in- 
vestigation. In  the  second  place  it  is  not  the  custom  in  this  State 
for  any  court  to  order  a  bill  of  particulars.  It  is  true  that  the 
Court  of  Appeals  has  intimated  in  one  case  tiat  if  the  defendant 
was  in  doubt  as  to  the  charge  against  him  framed  in  the  indict- 
ment his  relief  might  be  by  demanding  a  bill  of  particulars,  but 
that  question  was  not  up  and  was  iiot  decided,  and  is  not  the 
practice  w'hich  is  indulged  in  by  the  courts  of  this  State,  to  grant 
bills  of  particulars  in  criminal  prosecutions.  For  instance,  a  dis- 
trict attorney  presents  a  case  to  the  grand  jury.  He  calls  wit- 
nesses before  the  grand  jury,  and  those  witnesses  who  are  called 
and  who  testify,  their  names  will  appear  and  be  indorsed  upon 
the  indictment,  but  there  is  noit  anything  that  prevents  him  when 
he  comes  to  the  trial  of  that  ind.ictment,  from  calling  as  many 
other  witnesses  as  he  may  see  fit.     In  other  words,  he  ia  not  tied 
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down  ill  the  trial  of  the  indictment  to  the  evidence  nor  to  the 
witnesses  j^i'oduced  before  the  grand  jury.  So  far  as  I  know,  it  is 
not  the  practice  of  courts,  either  in  criminal  prosecutions  or  civil 
cases,  to  require  bills  of  particulars  which  state  simply  the  names 
of  the  witnesses.  As  to  the  other  matter,  the  name  of  the  bill,  it 
seems  to  me  that  the  person  presenting  this  charge  should  state 
and  should  give  to  the  other  party  the  name  of  the  bill,  the  title 
of  the  bill,  and  inasmuch  as  the  ruling  is  broader  than  that  I  join 
with  the  Senator  from  the  Twenty-seventh. 

Senator  "Wagner. —  I  do  not  care  to  lengthen  the  discussion 
on  this  point,  but  I  take  this  opportunity  to  explain  the  way 
which  I  shall  vote  upon  thisi  motion.  I  look  upon  this  proceed- 
ing, though  strictly  not  criminal,  yet  in  the  nature  of  a  criminal 
procedure,  for,  should  the  Senate  at  the  oonclusion  of  the  case 
vote  that  the  Senator  from  the  Thirty-seventh  is  guilty  of  the 
charge  iuade  by  the  Senator  from  the  Forty-first,  he  is  guilty  of 
acts  constituting  a  crime,  though  there  may  not  at  this  time  be 
any  prosecution  for  the  commission  of  those  acts.  Now  if  he 
were  charged  in  a  criminal  court  with  accepting  a  bribe,  before,  in 
my  judgment,  the  indictment  would  be  legal,  and  would  stand 
in  court,  the  indictment  would  have  to  allege  not  only  the  particu- 
lar bill  for  which  the  bribe  was  paid,  but  t'he  party,  the  individ- 
ual who  paid  the  bribe,  if  that  was  within  the  knowledge  of  the 
district  attorney.  And  since  we  should  be  fair  in  this  proceed- 
ing and  should  give  both  sides  an  opportunity  to  clearly  present 
their  case,  I  think  in  a  matter  of  this  kind  a  bill  of  particulars 
of  this  kind  should  be  ordered  by  the  Senate. 

Senafoi'  Grady. —  I  wish  to  call  the  attention  of  the  Senate  to 
the  fact  that  we  are  not  asking  only  for  the  names  of  witnesses, 
we  are  asking  for  a  — 

All  that  I  can  say  is  that  the  indictment  might  as  well  'say 
that  John  Jones  caught  a  man  on  the  street  in  the  seventh  ward 
andi  asked  him  to  be  ready  to  defend  a  charge. 

Chairman  Davis. —  Will  the  Senators  who  desire  to  appeal 
from  the  decision  of  tlie'  Chair  please  rise. 

Thereupon  Senators  Hinman,  Davenport,  Brackett  and  CordijS 
arose. 

Chairman  Davis.^  There-  seems  to  bie  a  question  now,  which 
is,  shall  the  decision  of  the  Chair  stand  as  the  decision  of  the 
committee.  All  of  you  who  are  infayOr  — -. 

Senator  J^ewcomb. —  I  call  for  a  roll  call. 
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Senator  CuUen. —  I  rise  to  a  point  of  order.  A  roll  call  is  not 
in  order  at  this  point  of  business. 

Chairman  Davis. — 'We  will  have  a  roll  call  if  the  Senator 
will  be  patient.  The  Chair  will  state  the  question.  The  question 
before  thei  committee  is  this :  All  of  you  in  favor  of  sustaining 
the  ruling  of  the  Chair  will,  as  your  names  are  called,  vote  in 
the  affirmative,  and  those  opposed  in  the  negative.  The  Clerk 
will  call  the  roll.  ,, 

'  The  Clerk.  —  Mr.  Agnew  ? 
(Senator  Agnew. —  'No. 
The  Clerk.— Mr.  Allen? 
Senator  Allen. —  Aye. 
The  Clerk.— Mr.  Alt? 
Senator  Alt. —  Aye. 
The  Clerk.- Mr.  Bayne? 
Senator  Bayne. —  Mr.  Chairman,  I  rise  to  explain  my  vote. 

Chairmian  Davis. —  The  Senator  from  the  Twenty-third.  Is 
this  by  unanimous  consent? 

Senator  Bayne. —  I  desire  to  state  very  briefly  the  reasons  for 
my  vote.     I  observe,  in  the  second  rule: 

"  The  iSenator  who  is  reported  to  have  made  the  statements 
referred  to  by  the  Senator  from  the  Thirty-seventh  District  in 
demanding  the  investigation  may  file  with  the  Clerk  on  or  before 
Febj-uary  1,  1910,  written  charges,  and  definite  and  complete 
specifications  thereof.  The  Senator  from  the  Thirty-seventh  Dis- 
trict shall  file  his  answer  to  said  charges  on  or  before  February 
4,  1910." 

So  that  the  only  charges  allowed  to  be  filed  by  the  order  or 
permission  of  the  Senate  were  those  that  came  within'  the  de- 
scription of  this  language.  I  agree  with  the  contention  of  the 
counsel  for  the  respondent  in  this  matter  that  the  charges  "as 
actually  filed  do  not  comply  with  the  permission  of  the- Senate. 

But,  on  the  other  hand,  this  is  a  court  of  high  procedure,,  and 
the  respondent  had  no  alternative  before  hinx  but  to  answer  the 
charges.  He  was  not  permitted  by  the  proceeding  marked  out  "by 
the  committer  for  that  purpose  to  demand  a  bill  of  particulars. 
All  that  he  could  do  was  to  make  the  b^gt  answer -tlmt  he  could 
to  the  pharges  as  actually  filed  and  refer  theim  to -the!  Senate,  when 
he  had  the  first  opportunity  to  do  so,  tq  determjne-the  ;ques,tibn 
whether  they  complied  with  it  or  its  perjniSsioni,  -lirbw:  it  is  a 
rule  in  civil  procedure  that  when  a  defendant  answers  a  complaint 
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without  demandiDg  a  bill  of  particulars,  that  Ke  thereby  waives 
the  bill,  and  is  assumed  to  have  been  satisfied  with  the  stater 
ments  of  the  complainant.  And  in -so  far  as  the  gentleman  who 
is  here  in  the  position  of  respondent  may  be  bound  by  tbe  rules 
of  ordinary  procedure,  I  should  hold  that  lie  had  waived  his  bill 
of  particulars,  and  by  answering  the  complaint  had  determined 
to  meet  the  complainant  on  the  questions  of  fact  involved.  But 
in  my  judgment,  he  is  not  so  bound.  He  was  as  it  were  in  a 
straightjacket,  having  but  one  course  to  pursue,  and  that  was  to 
answer  the  charges  that  have  been  made,  complete  or  incomplete 
as  they  may  have  been.  I  have  been  somewhat  confused  by  the 
statement  of  the  rules  with  reference  to  cases  of  this  character.  I 
understand  that  the  reason  why  bills  of  particulars  are  not  al- 
lowed in  criminal  proceedings  is  because  the  indictment,  under 
out  Constitution  and  the  practice  of  English-speaking  people  for 
many  ages,  has  been  required  to  be  so  definite  and  particular  in 
form  as  to  notify  all  prisoners  who  may  come  umder  its  accusa- 
tion of  all  the  necessary  particulars  that  they  would  have  to  meet 
in  the  crime  alleged  and  charged  against  them.  But  the  rule  in 
civil  proceedings  is  quite  different,  and  every  defendant  when  re- 
quired to  plead'  to  a  charge  in  a  civil  case  is  invariably  allowed 
the  privilege  of  requiring  a  statement  of  the  specific  and  definite 
nature  of  the  charges  that  he  has  to  meet,  so  that  he  may  come 
prepared  with  his  witnesses  to  meet  them.  This  is  a  principle  of 
natural  equity  and  common  justice  that  appeals  to  us  all.  And 
in  view  of  these  principles,  I  vote  for  approving  the  decision  of 
the  chair. 

The  Clerk.— Mr.  Brackett? 
Senator  Brackett. —  Nay. 
The  Clerk.— Mr.  Brough? 
Senator  Brough. —  Aye. 
The  Clerk. —  Mr.  Burlingame  ? 
Senator  Burlingame. —  Aye. 
The  Clerk.— ^  Mr.  Caffrey? 
Senator  Caffrey. —  Aye. 
The  Clerk.- Mr.  Coatesi 
Senator  Coates. —  Aye. 
The  Clerk.— Mr.  Cobb? 
Senator  Cobb. —  Aye. 
The  aerk.—  Mr.  Cordts  ? 
Senator  Cordts. — 'Nay. 
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Senator  Crgnin. —  Aye. 
The  Clerk.— Mr.  Cullen? 
•  Senator  Cullen. —  Aye. 
The  Clerk. —  Mr.  Davenport  ? 
Senator  Davenport. —  Nay, 
The  Clerk.— > Mr.  Emerson? 
Senator  Emerson. —  Aye. 
The  Clerk.- Mr.  Erawley? 
.  Senator  Erawley. —  Aye. 
The  Clerk.— Mr.  Gardner? 
Senator  Gardner. —  Aye. 

The  Clerk.— Mr.  Gledhill? 

Senator  Gledhill. —  Aye. 

The  Clerk.— Mr.  Grady? 

Senator  Grady. —  Aye. 

The  Clerk.— Mr.  Grattan? 

(No  response.) 

The  Clerk.— Mr.'  Grif&th?, 

Senator  GrifiSth. —  Aye. 

The  Clerk.— Mr.  Hamilton? 

Senator  Hamilton. — ^Aye. 

The  Clerk.— Mr.  Harden? 

Senator  Harden. —  Aye. 

The  Clerk.— Mr.  Harte? 

Senator  Harte. —  Aye. 

The  Clerk.— Mr.  Heacock? 

Senator  Heacock. —  Aye. 

The  Clerk— , Mr.  Hewitt? 

Senator  Hev?itt. —  Aye. 

The  Clerk.— Mr.  Hill? 

Senator  Hill. —  Aye. 

The  Clerk.— Mr.  Hinman? 

Senator  Hinman. — Nay, 

The  Clerk.— Mr.  Holden? 

Senator  Holden. —  Aye. 

The  Clerk.— Mr.  Huhbs? 

Senator  Hubbs. —  Aye, 

The  aerk— Mr.  Kissel? 

Senator  Kissel. — ^Aye. 

The  Clerk. —  Mr.  Mackenzie? 
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■Senator  Mackenzie. — Aye. 
The  Clerk.— Mr.  MoManus? 
Senator  McManus. — Aje. 
The  Clerk.— Mr.  Meade? 
Senator  Meade. — Aje. 
The  Clerk.— Mr.  Newcomb? 

Senator  Newcomb. —  Mr.  Chairman? 

Chairman  Davis. —  The  Senator  from  the  Nineteenth  ? 

Senator  Newcomb. —  I  rise  to  explain  my  vote  on  this  motion. 
Such  criticism  as  I  would  make  in  the  argument  sustaining  the 
decision  of  the  Chair  is  based  on  the  belief  that  the  analogies 
which  have  been  suggested  here  are  not  true  analogies  to  tha 
case  presented  here  to  us.  We  have  had  cited  proceedings  in 
civil  cases  and  not  criminal  cases.  But  this  is  neither  a  civil 
trial  nor  a  criminal  trial  —  this  is  an  investigation  by  the  Senate.  , 
The  true  question  before  the  Senate  is  whether  or  not  by  grant- 
ing the  demand  for  a  bill  of  particulars  the  Senate  will  or  will 
not  be  assisted  in  getting  at  the  truth  of  this  investigation.  The 
danger  of  dallying  was  never  better  illustrated  than  by  this 
effort  to  show  a  line  of  similarity  between  this  proceeding  and 
other  proceedings  and  proceedings  in  courts.  I  join  with  the 
Senator  from  the  Thirty-ninth  in  being  perfectly  willing  that  a 
statement  of  the  actual  bill  concerning  which  the  charges  are 
made  be  given  to  coimsel  for  the  respondent.  I  do  not  see  that 
the  Senate  in  any  manner  whatsoever  would  be  assisted  in  its 
investigation  by  having  at  this  moment — probably  a  few  hours 
from  this  actual  moment,  when  it  should  appear  in  the  testi- 
mony, that  the  names  of  the  witnesses  should  be  given  to  the 
counsel  for  the  respondent.     I  wish  to  vote  nay. 

The  Clerk.— Mr.  Platt? 
Senator  Platt. — ^Aye. 
The  Clerk. —  Mr.  Eamsperger  ? 
Senator  Ramsperger. — Aye. 
The  Clerk.— Mr.  Eose? 
Senator  Rose. —  Nay. 
The  Clerk.—  Mr.  Schlosser  ? 
Senator  Schlosser. — ^Aye. 
The  Clerk.— Mr.  Schuiz? 
Senator  Schuiz. — ^Aye. 
The  Clerk.— Mr,  Stilwell? 
(No  response.) 
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The  Clerk.— Mr.  .Sullivan,  CD.? 
Senator  C.  D.  Sullivan. — Aye. 
The  Clerk.— Mr.  Sullivan,  T.  D. « 
Senator  T.  D.  Sullivan. — Aje. 
The  Clerk.— Mr.  Travis? 
Senator  Travis. —  Nay. 
The  Clerk.— Mr.  Wagner? 
Senator  Wagner. — Aye. 
The  Clerk. —  Mr.  Wainwright? 
Senator  Wainright.-^ — ^Aye. 
The  Clerk.— Mr.  White? 
Senator  White. — ^Aye. 
The  Clerk.-  Mr.  Witter  ? 
Senator  Witter. — ^Aye. 

Chairman  Davis. —  I  see  there  are  38  ayes  and  8  nays. 

Senator  Grady. —  I  would  suggest  that  the  Chair  might  extend 
the  time  in  v^hich  the  bill  might  be  filed. 

Judge  Van  Wyck. —  We  are  ready. 

Chairman  Davis.—  The  Chair  will  state  that  that  is  very  strong 
evidence  of  approval. 

Judge  Van  Wyck. —  We  are  delighted  to  have  the  approval  of 
.the  committee. 

Chairman  Davis. —  The  Clerk  will  read  the  bill  of  particulars 
filed. 

The  Clerk  then  read  the  bill  of  particulars  as  follows: 

In  the  Senate  of  the  State  of  New  Toek.  In  the  Matteb 
OF  THE  Investigation  Demanded  by  Sbnatoe  Jotham 
P.  Allds. 

To  the  Senate  of  the  State  of  New  York,  and  to  Lafayette  B. 
Gleason,  as  Clerk  thereof,  and  to  Senator  Jotham  P.  Allds: 

I,  Benn  Conger,  Senator  from  the  Forty-first  District,  do 
hereby,  pursuant  to  the  demand  made  upon  me  for  a  more  specific 
statement  of  my  charge  in  the  above-entitled  matter,  make  and 
file  the  following  bill  of  particulars  thereof: 

First.  The  name  of  the  person  who  delivered  the  sum  of  one 
thousand  dollars  ($l,0!0O)  to  Jotham  P.  Allds,  on  or  about  April 
23,  1901,  is  Hiram  G.  Moe,  of  Groton,  Tompkins  county, 
New  York. 

Second.  The  said  sum  was  demanded  by  Senator  Jotham  P. 
Allds,  of  Benn  Conger  and  Frank  Conger,  in  the  interests  of  the 
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American  Bridge  Company  (a  corporation),  the  said  Frank  Con- 
ger being  an  oflSicer  thereof. 

Third.  The  particular  bill  referred  to  in  my  said  charge  was 
an  act  amending  the  Highway  Law  of  the  State  of  ISTew  York, 
which  act  had  been  introduced  in  the  Assembly  by  Assemblyman 
Stevens,  and  in  the  Senate,  by  Senator  Malby,  and  both  of 
which  acts  (the  Malby  bill  having  passed  the  Senate)  had  been 
referred  to  the  Assembly  eonmiittee  on  internal  affairs. 

Dated,  February  8,  1910. 

(Signed)     BENN  CONGER. 

Augustus  Vait  Wtck,  New  York,  N.  Y. 
James  W.  Osboene,  ISTew  York,  N.  Y. 
David  W.  Van  Hoesen,  Cortland,  IST.  Y. 

Of  Counsel. 

STATE  OE  NEW  YOEK, 
County  of  Axbany, 
City  of  Albany, 

Benn  Conger,  being  duly  sworn,  deposes  and  says:  That  he 
is  the  person  named  in  and  who  signed  the  foregoing  bill  of  par- 
ticulars; that  he  has  read  the  same  and  knows  the  contents 
thereof;  and  that  the  same  is  true  of  his  own  knowledge. 

BENN  CONGER. 
■Sworn  to  before  me  this  8th  day 
of  Eebruary,  1910. 

Lafayette  B.  Gleason, 
Clerh. 

Mr.  Carr. —  What  was  that  firat  name? 

The  Clerk. —  Hiram  G.  Moe,  of  Groton,  Tompkins  county. 

Judge  Van  Wyck. —  I  would  like  to  know  of  counsel  whether 
that  is  particular  enough. 

Chairman  Davis. —  The  Senator  from  the  Forty-first  and  his 
counsel  will  proceed. 

Judge  Van  Wyck. — ■  The  reason  I  asked  it  was  because  it  did 
not  name  the  title  of  the  bill.  We  identify  the  bill,  so  I  think 
it  is  sufficient  for  the  purpose. 

Chairman  Davis. —  If  the  counsel  .desires  to  file  any  further 
bill  of  particulars,  he  may  do  so  immediately. 

Judge  Van  Wyck. —  No,  sir,  we  do  not  desire  it,  but  if  it  is 
not  thought  to  be  a  compliance,  we  would  be  glad  to. 
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Chairman  Davis. —  You  will  proceed  with  yoiir  case. 

Judge  Van  Wyck. — •  My  associate,  Mr.  OBbome,  will  open  the 
case. 

Mr.  Osborne. —  Will  you  bear  with  me  a  moment  until  I  get 
my  papers  ? 

Chairman  Davis. —  Yes. 

Mr.  Osborne. —  Mr.  President,  may  I  retire  for  a  moment  ? 

Chairman  Davis. —  Certainly. 

(Mr.  Osborne  left  the  room  for  a  moment  and  then  returned.) 

Mr.  Osborne. —  May  it  please  your  Honor,  I  saw  one  of  the 
gentlemen  who  is  very  much  interested  in  this  matter,  and  he 
asked  me  to  wait  until  he  got  back  —  he  is  here  now. 

Chairman  Davis. —  Prcceed. 

Mr.  Osborne. —  May  it  please  the  Chair  and  gentlemen  of  the 
Senate:  The  charge  which  is  made  herein  was  made  by  Senator 
Conger  pursuant  to  a  resolution  of  the  Senate.  I  call  your  at- 
tention to  the  fact,  without  reading  the  document,  that  the  charge 
which  we  are  here  investigating  and  that  the  investigation  which 
was  ordered  by  a  rule  of  the  Senate,  is  the  investigation  referred 
to  in  the  opening  remarks  of  Senator  Allds  on  January  19,  1910. 
I  make  these  remarks  because  there  seems  to  be  a  very  great  deal 
of  misapprehension  on  the  part  of  the  person  who  wrote  the 
answer  herein.  There  does  not  seem  to  be  in  the  mind, of  the 
gentlem,an  who  wrote  that  answer  exactly  what  he  was  answer- 
ing. 

Senator  Allds,  on  the  19th  day  of  January,  1910,  said  that  he 
held  in  his  hand  a  certain  newspaper,  giving  the  date  of  it,  the 
title  of  it,  and  "  that  through  several  columns  is  a  personal  at- 
tack against  my  integrity  and  the  integrity  of  my  official  ca- 
reer." But  the  gist  of  the  whole  thing  is  to  be  found  in  the 
direct  charge  made  by  Senator  Conger  that  with  his  certain 
knowledge,  while  he  was  serving  in  the  Assembly,  "  I  (that  is. 
Senator  Allds,)  received  money  to  influence  my  official  action  to 
secure  for  myself  and  his  friends,  my  influence  in  withdrawing 
certain  legislation  in  which  he  was  interested." 

Now,  the  Sraiate  ordered  that  that  charge  which  was  referred 
to  by  Senator  All'ds  be  investigated,  and  I  presume  that  is  the 
one  that  he  intended  to  answer  when  he  filed  his  answer;  because 
this  proceeding  was  followed  exactly  like  an  old  action:  begins 
with  a  writ,  is  followed  up  with  a  declaration.  The  declaration 
must  conform  with  the  writ. 
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^ow,  here  is  what  he  demanded  to  be  investigated.  The  Sen- 
ate made  the  order  to  investigate  that,  and  our  charge  conforms  to 
the  resolution  of  the  Senate,  and  that  is  what  he  is  amsweriig. 

'N'aw,  that  charge  is  very  specific,  and  I  do  not  think  has  been 
mad©  the  least  degree  more  specific  by  this  bill  of  particulars, 
"  that  on  or  about  the  23d  day  of  April,  190il,  he  demanded  and 
received  the  sum  of  $1,000  to  influence  his  conduct  as  a  member 
of  Assembly." 

We  will  begin  this  case  by  stating  something  about  the  subject- 
matter —  that  is,  the  highway  legislation  in  this  State;  and  it 
goes  bads  to  subdivision  10  of  the  Laws  of  1890,  568,  subdivision 
10;  that  is  the  basis  of  all  this  subsequent  highway  legislation. 
Subdivision  10  prescribes  in  substance,  that  wherever  a  bridge  is 
destroyed  or  injured  by  accident  or  otherwise  —  I  do  not  pre- 
tend to  quote  the  exact  language  in  the  bill,  but  the  substance  of  it 
was  that  whenever  a  bridge  was  injured  or  destroyed,  that  a  towa 
board  should  rebuild  that  bridge  and  make  it  a  charge  upon  the 
town.  That  bill  lacked  three  elements:  That  is,  when  I  say 
"  bill,"  I  mean  subdivision  10  of  the  Highway  Laws  of  1890 ;  it 
did  not  have  any  requirement  that  there  should  be  a  written  con- 
tract. There  was  no  requirement  that  the  plans  shoiild  be  submit- 
ted to  the  State  Engineer ;  and  there  was  no  plan  there  prescribed 
in  subdivision  10  for  a  referendum. 

That  was  the  law  as  it  was  in  1890.  In  189©  an  amend- 
ment was  passed  to  the  effect  that  whenever  the  contract  was 
over  $500  that  it  must  be  in  writing.  In  1900  Senator  Stevens 
■ — -1901  Senator  Stevens  ^  Assemblyman  Stevens  I  mean,  intr,o- 
duced  a  biU.  into  the  Assembly  which  was  referred  to  the  commit- 
tee on  internal  affairs ;  and  at  the  same  time  Senator  Malby  intro- 
duced a  similar  bill  which  is  identical  in  phraseology  with  the 
Stevens  bill  in  the  Senate.  Now  those  biUs  sought  to  remedy 
what  the  introducers  believed  to  be  defects  in  the  law  at  that 
time.  First,  they  prescribed  that  there  should  be  a  written 
contract  whenever  it  was  over  $500.  These  details  I  tell  you  are 
going  to  be  important  I  think  upon  the  motives  of  aU  parties 
involved  here.  The  second  provision  in  the  Steven^f  bill  was  that 
wherever  the  amount  of  the  bridge  to  be  rebuilt  or  reconstructed 
.or  repaired  amounted  to  $1,000  that  the  plans  provide^ 
therefor  should  be  submitted  to  the  State  Engineer;  and  the 
bridge  could  not  be  built  until  he  certified  to  two  things :  First, 
that  the  bridge  was  necessary,  and,  second,  that  he  approved  of 
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.  the  plans ;  and  thirdly,  in  ease  a  bridge  would  cost  over  $2,000, 
there  had  to  be  a  referendum  to  the  vot-ers  of  the  town.  The 
bridge  people  believed  that  that  bill  was  inimical  not  only  to 
the  interests  of  the  great  public  but  also  injurious  to  their  busi- 
ness. Their  reasons  for  this  were  manifold.  They  claimed  that 
iwhenever  anything  appeared  in  (the  Elngjineer's  office  that  it 
required  so  much  time  and  red  tape,  and  also  that  there  was  a 
tendency  in  the  Engineer's  office  to  make  the  construction  so 
heavy  that  wherever  it  was  left  to  the  referendum  they  always 
voted  against  the  bridge  —  that  it  would  cost  them  so  much 
money;  and  that  the  tendency  of  that  legislation  was  to  prevent 
the  construction  of  bridges  when  they  were  needed;  and  they 
predicted  that  if  such  a  bill  as  that  were  passed,  that  the  effect 
would  be  that  the  towns  would  lose  a  great  deal  more  money  in 
suits  brought  for  damages  than  it  would  cost  them  to  repair 
bridges.  That  was  their  claim ;  that  the  bill  was  injurious  to  their 
business,  and  also  that  the  bill  was  injurious  to  the  public  inter- 
ests. The  other  side  claimed  that  the  bill  was  a  highly  commend- 
able bill,  and  that  it  was  in  favor  of  correct  legislation.  That 
was  the  war  between  the  two.  That  bill,  as  I  say,  was  pending 
in  the  committee  on  internal  affairs,  in  the  Assembly,  and  was 
now  pending  in  the  Senate  —  the  bill,  the  effect  of  which  would 
be,  the  bridge  people  claimjed,  to  wipe  out  their  business  to  a 
very  large  extent;  and  the  committee  on  internal  affairs  on 
February  20,  1901,  voted  that  bill  out  of  committee  —  reported 
it  out,  I  mean  —  to  be  amended  and  recommitted ;  and  the  amend- 
ment, I  call  your  attention  particularly  to  this  because  it  becomes 
a  very  important  factor,  I  think,  in  this  case  —  that  that  commit- 
tee intensified  the  policy  of  Mr.  Stevens  in  his  bill;  that  is,  they 
voted  to  amend  the  bill  and  reported  it  for  amendment  so  that 
they  would  have  a  referendum  whenever  the  bill  was  over  $500 
—  whenever  the  expenditure  for  the  bridge  would  exceed  $500 ; 
that  is,  they  reported  this  bill  out  of  the  committee  on  internal 
affairs  to  be  amended  and  then  recommitted,  intensifying  the 
policy  of  Mr.  Stevens  in  his  bill ;  that  is,  that  whenever  the  bridge 
would  cost  over  $500  they  would  have  to  leave  it  to  a  vote  of  the 
town.  Matters  went  on  until  the  28th  of  February.  The 
Senate  bill  was  passed  by  the  Senate — -that  is,  the  Malby  bill, 
and  it  was  sent  to  the  Assembly  for  concurrence  —  you  will 
forgive  me  if  I  do  not  use  technical  language  correctly  and  have 
in  mind  that  I  have  never  had  the  honor  to  be  an  Assemblyman 
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or  Senator  —  but  I  think  the  substance  was  it  was  sent  from 
the  Senate  to  be  passed  by  the  House,  and  exactly  in  the  same 
form  as  the  bill  was  originally  introduced  by  Mr.  Stevens  in  the 
Assembly.  That  bill  was  received,  as  I  remember  it,  on  the 
2'8th  day  of  February,  1901.  I^ow,  then,  on  the  8th  day  of  April, 
1901,  something  happened.  This  committee  on  internal  affairs, 
which  had  heretofore  had  a  state  of  mind  that  outHeroded  Herod 
and  outStevened  Stevens,  now  reported,  the  Seaiate  bill  out  to  be 
amended  and  recommitted  in  a  form  that  was  entirely  in  the  inter- 
ests of  the  claims  of  the  bridges ;  that  is,  the  substance  of  that  bill 
was  the  contract  need  not  be  in  writing  and  when  the  bridge  was 
over  $2,000,  it  was  to  be  left  to  a  referendum  —  over  $10,000 ;  — 
in  other  words,  if  the  bridge  companies  had  written  the  bill  them- 
selves they  could  not  have  done  better  for  themselves,  because  there 
was  so  few  bridges  that  amounted  to  $10,000  that  practically  it 
was  exactly  w'hat  they  wanted.  So,  we  say  that  between  February 
20th  iand  April  8th  there  had  been  an  entire  change  of  fromt 
on  the  part  of  the  committee  on  internal  affairs.  Among 
other  things'  the  Senate  will  have  to  determine  as  committee  of 
the  whole  what  motive  the  committee  on  internal  affairs  had  to 
change  their  opinion  regarding  this  legislation. 

Another  significant  fact  was  that  Stevens  dropped  in  at  a  very 
opportune  moment.  The  report  was  accepted,  the  bill  was  re- 
committed, as  I  say,  exactly  as  the  Highway  Bridges  would  have 
wanted.  Stevens  came  in  in  a  great  state  of  excitement,  appar- 
ently;— ■!  find  from  reading  the  minutes,  and  he  protested  and 
said  that  the  stinger  had  been  taken  out  of  his  biU  —  in  substance 
that  the  amendment  was  in  favor  of  the  bridges ;  and  he  demanded 
of  the  Assembly  that  they  reconsider  that  bill. 

Senator  Stilwell. —  I  would  like  to  have  Mr.  Stevens  subpoenaed 
as  a  witness  to  corroborate  the  statement. 

Mr.  Osborne. — -I  have  the  stenographer's  minutes.  I  have  no 
objection  to  subpoenaing  him; — I  don't  know  but  what  I  have. 

Senator  Stilwell. —  I  was  speaking  of  Commissioner  Stevens. 

Chairman  Davis. — -I  would  suggest  to  the  Senator  from  the 
Twenty-first  that  he  take  that  matter  up  later. 

Mr.  Osborne. — iMr.  Chairman,  I  am  only  too  glad  to  be  in- 
terrupted, because  it  gives  me  time  to  think. 

The  Chairman. —  It  is  worrying  you,  Mr.  Osborne  ? 

Mr.  Osborne. —  As  I  was  going  on  to  say,  Mr.  Stevens  at  that  op- 
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portune  moment  arrived  on  the  scene,  and  if  the  stenographers 
keep  correct  accounts  of  what  happened  in  the  Assembly,  he  very 
strongly  protested  against  this  matter  and  claimed  that  the  whole 
force  and  effect  of  this  bill  had  been  destroyed  by  this  amend- 
ment and  he  begged  the  Senate  to  reconsider  their  vote. 

"  Mr.  Stevens  " —  I  read  from  the  stenographer's  minutes,  a 
copy  furnished  to  me  by  the  stenographer  of  the  Assembly :  "  Mr. 
Stevens. —  I  move  to  reconsider  the  vote  by  which  the  amendments 
to  Senator  Malby's  bill,  No.  292,  were  adopted.  It  was  not  on 
the  calendar.  It  came  in  as  a  report  from  the  committee  on  in- 
ternal affairs.  Nobody  knows  what  those  amendments  are.  I  be- 
lieve they  have  been  submitted  without  the  consent  or  understand- 
ing of  the  introducer,"  I  don't  think  it  is  necessary  for  me  to 
read  any  more  of  that.  Now,  the  Assembly  did  reconsider  that 
vote,  and  as  the  result  of  Assemblyman  Stevens'  effort,  the  bill 
was  recommitted  to  the  committee  on  internal  affairs  exactly  as 
it  had  come  down  from  the  Senate  —  in  other  words,  in  favor  of 
the  policy  of  the  bill  —  of  the  original  bill  — >  over  $500  a  written 
contract,  over  a  thousand  to  go  to  the  State  Engineer,  over  $2,000 
a  referendum.  That  is  the  way  the  bill  now  stands  on  April  8, 
1901,  in  the  committee  on  internal  affairs,  but  no  sooner  had 
Stevens  passed  out  from  the  Assembly  than  the  committee  on  in- 
ternal affairs  immediately  arose  and  amended  the  Stevens  bill 
itself  to  conform  to  the  requirements  of  the  bridges ; —  that  is,  they 
put  exactly  the  same  amendment  in  the  Stevens  bill  that  just  a 
minute  before  the  Assembly  had  taken  out  of  the  Malby  bill.  Mr. 
Stevens,  not  keeping  as  close  an  eye  on  his  bill  as  he  might  have 
done,  allowed  that  to  go  through;  and  the  bill  then  was  recom- 
mitted amended  exactly  as  the  internal  affairs  committee  had 
intended  to  amend  the  Malby  bill,  that  is,  only  a  referendum  in 
case  of  $10,000  and  no  written  contract.  That  is  the  way  the 
matter  now  stands. 

We  will  claim  here  among  other  things  that  we  will  be  able  to 
show,  if  we  are  called  on  to  do  it,  why  it  was  the  committee  on 
internal  affairs  changed  front.  We  claim  tliat  that  is  an  absolute 
overwhelming  and  incontestable  corroboration  of  the  witnesses  we 
expect  to  put  upon  the  stand,  that  it  cannot  escape  from  the  mind 
of  any  reasoning  man,  that  the  committee  on  internal  affairs  had 
some  good  and  substantial  reason  to  change  their  front  between 
February  20th  and  April  8th.  We  will  show,  in  addition  to  that, 
that  the  learned  respondent  in  this  case,  one  of  the  most  astute  legis- 
lators that  the  State  of  New  York  has  ever  produced,  at  that  time 
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the  leader  of  the  Assembly,  at  that  time  one  of  th©  members  on 
rules  —  and  if  I  -understand  the  4uty  of  the  leader  of  the  Assem- 
bly, that  august  position  and  very  highly  responsible  position,  re- 
quires him  to  keep  a  track,  to  become  acquainted  with  the  details 
of  legislation  pending  before  the  Assembly;  he  was  present,  con- 
ducting as  he  does  his  business  with  industry  and  intelligence ;  — 
it  is  absolutely  impossible,  we  shall  claim,  amd  show  to  this  learned 
body,  that  it  could  escape  his  attention,  that  it  could  have  been 
overlooked  by  him  that  the  committee  on  internal  affairs  had 
been  first  in  favor  of  the  S'teveus  bill  and  suddenly  switched 
around  and  became  opposed  to  it.  I  call  your  attention  to  th©  fact 
also  that  apparently  he  concurred  in  all  the  votes  that  were  made 
■in  the  Assembly  on  that  date  of  April  8th;  that  he  concurred  iii 
accepting  the  report  which  amended  the  bill  apparently  in  favor 
of  the  bridges ;  that  he  concurred  in  the  vote  to  reconsider  the 
Malby  bill  and  send  it  back,  and  that  he  concurred  in  the  amend- 
ments of  the  committee  which  amended  the  Stevens  bill  in  favor 
of  the  policies  demanded  by  the  bridges; — ^that  he  did  all  that 
in  one  day. 

Now,  we  claim  that  it  was  impossible  —  we  claim  that  his  atti- 
tude that  day  of  changing  from  one  to  the  other  intensely  and 
completely  corroborates  the  witnesses  which  we  shall  here  pro- 
duce. And  why  ?  The  Stevens  bill  is  now  resting  in  the  internal 
affairs  committee,  in  favor  of  the  bridges,  and  the  Malby  bill  is 
slumbering  side  by  side  with  it  in  favor  of  th©  policy  of  Malby 
and  Steveios  —  absolutely  inconsistent  position  and  what  must 
have  been  perfectly  plain  we  shall  claim  and  circumstances  will 
prove  in  this  case,  it  must  have  been  known  to  the  learned  re- 
spondent in  this  case,  that  as  long  as  that  Malby  bill  remained  in 
the  Committee  it  was  an  invitation  to  come  up  to  the  Captain's 
desk  and  settle. 

Between  the  introduction  of  the  Stevens  bill  and  the  amend- 
ments which  took  place  on  April  8th,  Benn  Conger,  then  As- 
semblyman, was  approached.  I  do  not  intend  to  state  here  by 
whom  he  was  approached.  If  the  other  side  want  to  bring  it  out, 
when  Beim  Conger  takes  the  stand,  we  will  not  object;  but  we 
will  state  here  that  Benn  Conger  was  approached  by  the  com- 
mittee on  internal  affairs,  and  he  was  substantially  Informed,  in 
language  about  which  there  could  be  no  doubt,  that  unless  ar- 
rangements were  made,  that  that  bill  would  be  passed ;  that  that 
bill  would  be  reported  out  favorably,  and,  as  a  consequence,  he 
said  to  them:    '  I  have  but  a  small  interest  in  the  bridges."     The 
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eat  bridge  company  at  that  time,  gentlemien,  was  the  American 
ridge  Company.   He  says :  "  I  am  but  a  small  stockholder."  And, 

a  matter  of  fact,  Benn  Conger  did  not  own  any  more  than  about 
thousand  dollars  of  stock  in  this  bridge  company  at  that  time; 
it  his  brother,  Frank  iConger,  was  the  vice-president  of  the 
mericau  Bridge  Company,  and,  as  a .  part  of  his  business,  he 
id  the  sole  and  exclusive  charge  of  bridge  construction  and  high- 
ay  improvement :  He  said,  when  he  was  approached :  "Gentle- 
en,  I  will  send  for  my  brother  Frank."  Frank  Conger  came, 
id  he  had  a  consultation  with  certain  persons  that  were  inter- 
ted  and  had  influence  in  the  committee  on  internal  affairs, 
ith  the 'result  that  an  agreement  was  reached;  and  if  anybody 
.  til©  Senate  wants  to  bring  out  what  that  arrangement  was,  we 
ill  tell  it ;  but  it  is  our  desire,  as  far  as  mortal  man  can  do  it,  to 
mfine  ourselves  to  exactly  the  specific  charge  which  is  here  pre- 
nted  to  this  honorable  body.  Now  the  effect  of  this  agreement 
lat  was  entered  into  was  that  the  amendments  of  April  8th  were 
nt  out  into  the  Assembly  by  this  committee.  After  that  —  I 
m^t  remember  the  exact  date,  but  while  this  legislation  was 
aiding  —  the  learned  respondent  —  and  I  think  that  he  is  such 
I  able  navigator  in  legislative  affairs  that  this  ripple  upon  the 
aters  of  the  internal  affairs  committee  could  not  have  escaped 
s  notice  —  it  is  impossible  for  him,  who  has  been  such  an  able 
ader  of  the  House,  not  to  have  known  that  there  was  something 
itten  in  Denmark,  something  in  that  committee  which  required 
s  attention.  "  Watch  the  beginnings,."  as  the  Latins  say ;  the 
sginnings,  the  change  of  front  on  the  part  of  the  comimittee  on 
ttemal  affairs,  and  you  will  catch  the  thread;  all  you  have  to 
)  is  to  draw  it  gently,  persistently,  and  it  all  becomes  as  plain 
I  a  simple  story  can  be  plain.  What  happens  now  is  that  we 
ive  the  Malby  bill;  the  internal  affairs  committee  is  irretriev- 
(ly  committed  to  the  bridges ;  I  do  not  think  it  would  be  possible 
en  for  that  committee  to  change  front  again.  The  bHdge^  have 
sen  held ;  and  one  question  that  I  am  going  to  ask  this  body  is,  if 
man  on  a  black  horse  walks  up  to  you  and  puts  a. pistol  at  your 
>ad,  and  says,  "  stand  and  deliver,"  and  you  deliver,  are  you  an 
icomplice?  That  is  what  this  committee  on  internal  affairs 
id  to  the  bridges,  stand  and  deliver.  Matters  are  in  this  shape 
feien  an  Assemblyman,  the  learned  Assemblyman  and  the  leader 

the  Assembly,  whose  business  it  was  to  know  all  these  things,, 
me  up  to  Benn  Conger  and  said,  in  substance,  Aha,  Aha,  Con- 
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ger,  joii  think  you  have  got  your  bill  fixed  already  down  there  in 
the  internal  affairs  committee,  do  you  ?  "  He  said,  "  You  forget 
there  is  a  committee  on  rules,  and  I  am  the  committee  on  rules, 
to  a  certain  extent." 

Senator  Brackett. —  May  I  ask  a  question. 

Mr.  Osborne. —  Yes,  sir. 

Senator  Brackett. —  The  Malby  bill  was  reported  out  ? 

Mr.  Osborne. —  Fqr  concurrence. 

Senator  Brackett. —  The  Malby  bill  had  passed  the  Senate  ? 

Mr.  Osborne. —  Yes,  sir. 

Senator  Brackett. —  Had  not  been  amended  in  the  committee 
on  internal  affairs  of  the  Assembly,  but  had  been  reported  out  ? 

Mr.  Osborne. —  For  amendment. 

Senator  Brackett. —  No,  but  on  this  8th  day  of  April. 

Mr.  Osborne. —  I  will  get  it  just  right.  The  Malby  bill  —  I 
am  very  much  obliged  to  you  for  interrupting  me  — 

Senator  Brackett. —  I  only  want  to  get  at  it. 

Mr.  Osborne. —  The  Malby  bill  on  February  28th  —  I  will 
read  to  you  the  journal;  that  is  the  best  thing,  sir;  the  Malby 
bill  —  I  want  to  call  your  attention  —  was  verbatim  et  literatim 
like  the  first  Stevens  biU  — 

Senator  Brackett.^ — ^And  had  not  been  amended? 

Mr.  Osborne. —  They  had  tried  to  amend  it,  but  failed.  That 
effort  to  amend  it  is  a  very  important  factor  in  this  case.  I 
will  go  over  that  slowly  again,  and  I-  will  read  the  journal. 
"February  28,  1901."— .page  1141  of  the  journal  — "The 
Senate  sent  for  concurrence  the  following  entitled  bill: 
"An  act  to  amend  chapter  721  of  the  Laws  of  l&OO,  entitled 
'An  act  to  amend  the  charter  of  the  village  of  Sarat(^a 
Springs,  and  so  forth.'"  I  just  started  to  read  — 
(Laughter).  I  will  proceed,  with  the  permission  of  the 
Chair. 

Chairman  Davis. —  Proceed. 

Mr.  Ainsworth. —  Ifot  Saratoga,  though. 

Mr.  Osiborhe. —  "An  act  to  amend  the  Highway  Law  relative 
to  extraordinary  repairs  of  highways  and  bridges."  That  is  the 
title  of  section  10  of  the  Laws  of  1890.  "No.  292,  Eeceivod  No. 
123,"  which  was  read  the  first  time  and  referred  to  the  commit- 
tee on  Internal  Affairs.  The  bill  had  passed  the  Senate  and  was 
sent  to  the  Assembly  for  concurrence  on  February  28th. 
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■Senator  Brackett. —  I  hope  I  do  not  break  up  your  argument  ? 

Mr.  Osborne. —  You  do  not. 

Senator  Brackett. — 'I  do  not  quite  catch  the  sequence  of 
events.  The  Malby  bill  was  a  bill  in  the  form  in  which  the  Ste- 
vens bill  originally  was. 

Mr.  Osborne. —  Exactly, 

Senator  Brackett. —  It  passed  the  Senate? 

Mr.  Osborne. —  It  did. 

Senator  Brackett. —  Went  to  the  Assembly? 

Mr,  Osborne. —  Yes,  sir. 

Senator  Brackett.  — ^Was  referred  to  internal  affairs  ? 

Mr.  Osborne. —  Yes,  sir. 

■Senator  Brackett. —  And  it  was  reported  out  for  amendment? 

Mr.  Osborne. —  No,  sir';  there  is  just  the  point;  that  is  just  the 
point.  That  is  just  the  nigger  in  the  fence.  I  will  show  you. 
The  Malby  bill  was  reported  out  to  be  amended  and  then  to  be 
referred,  to  recommit  it.  The  consequence  was  that  the  com- 
mittee on  internal  affairs  made  a  report  on  April  8,  1901,  in 
which  they  reported  that  they  desired  to  have  the  Malby  bill 
amended  and  recommitted  to  them. 

Senator  Brackett. —  That  was  reconsidered  and  stricken  out  ? 

Mr.  Osborne. —  Exactly ;  Stevens  got  right  there  on  the  spot. 

Senator  Brackett. —  So  that  the  bill  got  back  to  the  commit- 
tee on  internal  affairs  in  precisely  the  form  it  left  the  Senate  ? 

Mr.  Osborne. —  Exactly. 

Senator  Brackett. —  The  Stevens  bill  was  then  amended  as  it 
was  proposed  to  amend  the  Malby  bill  ? 

Mr.  Osborne. —  Exactly ;  Stevens  walked  out  into  the  hallway ; 
so  that  we  have  now  —  now  give  me  the  journal  of  April  8tb, 
1901.  It  is  just  as  plain  as  can  be.  "  Mr.  Doughty,"  April  Sth,, 
page  3007.  "  Mr.  Doughty,  from  the  committee  on  internal 
affairs,  to  which  was  referred  the  Senate  bill  introduced  by  Mr. 
Malby,  record  No.  123,  entitled  "An  act  to  amend  the  highway 
law,  relative  to  extraordinary  repairs  to  highways  and  bridges, 
No.  292,  reported  the  same  to  be  reprinted  and  recommitted  to 
said  committee,  with  the  following  amendments :  "  Those  amend- 
ments I  win  not  read.  Take  it  from  me,  it  is  just  what  I  say.  It 
leaves  out  the  number  of  the  written  contract  and  makes  the 
referendum  in  case  the  bridge  is  to  cost  $10,000;  which  report 
was  agreed  to. 
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ISTow,  we  claim  that  we  shall  show  that  Senator  AUds  concurred 
in  that.  Mr.  Stevens  moved  to  reconsider  the  vote  by  which 
said  report  was  adopted.  Mr.  Speaker  „put  the  question  whether 
the  House  would  agree  to  said  motion  of  Mr.  Stevens,  and  i 
was  determined  in  the  affirmative.  On  motion  of  Mr.  Stevens, 
said  bill  was  recommitted  to  the  committee  on  internal  affairs. 
ISTow,  let  us  see  what  happens  next,  right  there.  .  Mr.  Dbughty, 
from  the  committee  on  internal  affairs,  to  which  was  referred 
the  bill,  introduced  by  Mr.  Stevens,  introductory  number  458, 
entitled  "An  act  to  amend  the  highway  law,  relative  to  extraor- 
dinary repair  of  highways  and  bridges,  No.  1117,  reported  the 
same  to  be  reprinted  and  recommitted  to  said  committee  with  the 
following  amendments :  And  there  puts  in  verbatim  et  literatim 
exactly  the  same  amendment  that  he  has  had  struck  out  of  the 
Senate  bill,  which  report  was  agreed  to  and  said  bill  ordered  re- 
printed and  amended  and  recommitted  to  the  committee  on 
internal  affairs.  So  that  now,  we  have  that  beautiful  position  of 
the  committee  on  internal  affairs  having  two  bills,  the  Malby 
bill,  as  clean  as  a  hound's  tooth,  from  which  it  had  pome,  so 
to  speak,  and  the  Stevens  bill,  amended  absolutely  in  favor  of 
bridges;  so  that  they  had  the  two  strings  to  their  bow  and  were 
prepared  to  jump  any  way  the  situation  required.  They  were 
absolute  masters  of  the  situation.  In  one  hand  they  had  a  bill 
in  favor  of  the  bridges,  and  in  the  other,  they  had  one  in  favor 
of  the  bill  introduced  by  Malby  and  introduced  by  Stevens.  This 
is  the  situation  which  of  course  must  have  been  known  to  the 
learned  respondent  in  this  case,  we  claim. 

Now,  that  being  the  situation,  the  Malby  bill  was  a  club  that 
could  be  wielded  at  any  moment  against  the  bridges,  and  as  I 
said  before,  we  shall  claim  and  prove  that  every  day  it  stood  there, 
it  was  a  menace  to  the  bridges  and  to  their  interests. 

Senator  Grady. —  If  counsel  \7ill  permit  me  to  interrupt? 

Mr.  Osborne. — -J^t  is  a  pleasure. 

Senator  Grady.  -^Before  th§  interruption  of  the  Senator  to 
my  right,  we  were  about  proceeding  to  a —  i 

Mr.  Osborne. — ^An  adjournnaent  ? 

Senator  Grady. —  I  think  there  was  a  motion  pending. 

Mr.  Osborne. —  I  am  always  in  favor  of  early  adjournment. 
Thank  you,  sir.  ....   -  -  „     ,      .  * 

Judge  Van  Wyck. —  Could  I  ask  the  Chairman  to  assign  us 
to  some  room  where  we  could  talk  over  our  business  when  not 
actually  in  trial? 


Chairman  Davis. —  1  regret  very  much  that  the  rooms  of  the 
Capitol  are  uot  at  my  disposal. 

Judge  Van  Wyck. —  I  supposed  that  the  Senate  oe  this  com- 
mittee of  the  whole  could  help  us  in  that  respect. 

Chairman  Davis. —  The  Clerk  of  the  Senate  will  assign  you 
to  a  room  on  the  second  floor.     The  committee  will  be  in  order. 

Senator  Grady. —  The  motion  was,  that  the  committee  now  rise 
and  request  permission  when  to  sit  again. 

Chairman  Davis. — All  those  in  favor  will  please  rise.  The 
committee  stands  in  recess  until  two  o'clock. 

TWO  P.  M. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 

Mr.  Osborne. —  Mr.  Chairman :  As  I  was  about  to  say  when 
we  adjourned,  I  do  not,  here  mean  to  imply  nor  does  Senator 
Conger  mean  to  imply  that  any  misconduct  of  any  kind  should 
be  attached  to  the  name  of  Assemblyman  Stevens.  On  the  con- 
trary, I  believe  that  he  acted  in  absolute  good  faith,  and  intro- 
duced his  bill  in  the  Assembly  in  accordance  with  an  opinion  on 
his  part  that  he  was  favoring  useful  legislation.  The  merits  of 
his  proposition  are  not  here,  I  believe,  before  this  honorable  body. 
I  simply  meant  to  imply  that  certain  persons  had  taken  advan- 
tage of  an  honest  bill  in  the  Assembly  to  make  use  of  it  for  their 
ovsTi  advantage.  I  think  I  have  reached  a  point  where  I  showed 
that  the  Senate  bill  as  originally  introduced  by  Senator  Malby 
was  now  resting  in  the  committee  on  internal  affairs  in  the 
original  condition  in  which  it  had  been  sent  to  the  Assembly  for 
concurrence;  that  the  Stephens  bill  was  resting  in  the  committee 
on  internal  affairs  amended  in  such  a  manner  that  it  was  to 
the  interest  of  the  bridge  companies;  that  the  existence  of  the 
Malby  bill  resting  in  that  committee  was  a  continuous  menace 
to  the  interesting  of  the  bridge  companies.  I  will  state  in  sut>- 
stance,  and  as  accurately  as  my  memory  will  justify  me,  or  as 
nearly  as  I  can,  that  there  were  three  personal  conversations 
between  the  learned  respondent  in  this  case  and  Senator  Conger, 
as  I  recollect  it.  The  first  was  at  or  about  the  time  that  the 
Stevens  bill  was  first  amended  out  —  that  is  reported  out,  hav- 
ing been  amended,  and  was  recommitted  from  the  committee  on 
internal  affairs  with  the  policy  of  the  bill  intensified.  At  about 
that  time  Senator  Conger  was  approached  and  was  told  that  he 
had  better  do  something  about  it  or  that  bill  would  be  passed. 
And  he  thereupon  sent  for  his  brother,   Frank   Conger.      This 
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conversation  is  not  one  that  he  had  Avith  the  learned  respondent, 
but  with  representatives  of  that  committee,  and  an  agreement 
was  entered  into  between  Frank  Conger  and  these  representatives 
of  the  committee  on  internal  affairs, -to  the  effect  that  if  a  certain 
sum  of  money  was  paid  to  them  that  that  bill  would  be  taken 
care  of  and  would  not  be  pressed  for  passage.  This  effort  to 
amei;d  the  bill  so  as  to  take  the  meaning  and  the  sting  out  of  it 
was  done  pursuant  to  that  agreement. 

Xow  the  existence  of  the  Senate  bill  in  its  original  shape, 
as  introduced  in  the  Senate,  was  just"  as  harmful  to  the  in- 
terests of  the  bridge  companies  as  the  Stevens  bill  and  if  that 
bill  was  reported  out  to  the  House  and  passed,  all  the  evils  that 
the  bridge  companies  feared  would  become  existent.  While  these 
matters  were  pending  before  the  committee  on  internal  affairs,  the 
respondent  approached  Conger — Senator  Conger — and  said  to  him 
that,  you  must  remember  that  however  well  vou  may  be  situated 
so  far  as  the  committee  on  internal  affairs  are  concerned,  I  am  a 
member  of  the  committee  on  rules,  and  as  I  understand  it,  at  a 
certain  period  before  the  Legislature  adjourned  all  bills  that  have 
been  unreported  in  the  committees  are  taken  cognizance  of  by  the 
committee  on  rules,  about  ten  days  before  the  Legislature  adjourns, 
and  that  Senator  Allds  —  I  mean  Assemblyman  AUds  —  at  that 
time,  said  to  Assemblyman  Conger,  "  You  must  remember  that 
that  bill  comes  under  the  jurisdiction  " —  or  words  to  that  effect  — 
"  of  the  committee  on  rules,  and  unless  I  am  taken  care  of  I  will 
press  that  bill  to  passage."  Senator  Conger  thereupon  said,  "  Well, 
I  will  have  to  send  for  Frank."  Frank  Conger  was  sent  for,  and 
Frank  Conger  entered  into  an  agreement  with  Senator  Allds  —  or 
Assemblyman  AUds,  the  learned  respondent  here — ^to  the  effect 
that  a  certain  sum  of  money  was  paid,  to  wit,  the  sum  of  $1,000, 
that  that  bill  would  not  be  reported  so  far  as  he  was  concerned 
out  of  the  committee  on  rules,  and  would  not  he  pressed  for 
passage. 

That  was  the  state  of  affairs  between,  as  I  understand  it,  the 
amendment  made  that  I  have  referred  to  and  the  recommittal  of 
the  Senate  bill. 

On  the  23d  day  of  April,  1901,  as  I  recollect  it,  the  Assembly 
adjourned.  That  was  the  last  day  of  the  session.  On  a  day 
prior  —  and  as  I  recollect  the  calendar,  on  a  Saturday,  I  may  he 
mistaken  about  the  exact  date  —  Frank  Conger  instructed  a  certain 
man  who  will  be  a  witness  here,  to  go  to  the  bank,  take  $6,500 
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out  of  the  bank,  and  carry  it  to  Albany,  and  do  with  jt  what  he 
was  told  to  do  by  Senator  Beun  Conger.  I  am  o^nly  endeavoring  to 
give  my  recollection  of  the  substance  of  this  conversation  and  these 
conversations,  and  I  do  not  pretend  to  state  with  minute  accuracy 
all  thefe  conversations,  because  I  do  not  think  it  is  pertinent,  but 
just  to  give  as  far  as  I  can  the  substance  of  these  conversations. 
He  was  instructed,  as  I  said,  to  take  the  money  from  the  bank, 
to  take  it  to  Albany  and  to  distribute  it  as  he  was  told  by  Benn 
Conger,  he  being  the  secretary  of  Frank  C^)nger.  He  being  the 
secrftary  of  Frank  Conger  and  having  authority  from  Frank 
Conger  to  draw  checks,  drew  a  check  in  his  own  handwriting,  and 
signed  it  "  Frank  Conger,"  by  his  own  name.  Let  me  have  the 
check  ?  I  have  here  the  check  which  I  will  introduce  in  evideneo. 
It  is  i>aya'ble  to  H.  G.  Moe  in  Jv'ew  York  drafts  —  the  initials  "N. 
Y.  Dfts.  Sixty-five' hundred  dollars,  $6,500.  Frank  Conger,  by  H. 
G.  Moe.''  And  it  is  the  First  Xational  Bank  of  Groton,  Xew 
York,  and  it  is  dated  April  22,  1901. 

The  witness  produced  that  check  at  the  bank,  and  he  will  show 
by  production  in  evidence  here  of  the  bank  books  that  that  sum 
of  money  was  charged  on  the  books  of  the  bank  to  the  account 
of  Frank  Conger.  The  witness  took  in  exchange  for  this  check 
$500  in  cash  and  two  drafts,  each  of  $3,000.  I  have  here  the 
drafts  —  the  original  drafts  of  April  22,  1901,  one  for  $:^,000 
and  the  other  for  $3,000,  drawn  on  Xew  York  in  pursuance  to  the 
check  in  question.  The  mtness  took  these  two  drafts  to  Syracuse, 
and  there  was  identified  at  the  bank  by  a  citizen  of  Syracuse. 
I  will  produce  the  citizen  of  Syrac^ise  as  a  witness  here.  Ho 
was  taken  to  the  bank  at  Syracuse  —  the  National  Bank  of  Syra- 
cuse—  and  being  introduced  by  this  reputable  citizen,  he  received 
from  the  teller  of  the  bank  in  Syracuse,  $6,000'  in  cash  —  cur- 
rency. This  he  placed  in  a  satchel  and  carried  the  cffrrency-— 
having  given  these  drafts  in  exchange  for  that,  and  having  received 
the  cash,  the  bills,  he  put  them  in  a  bag  or  satchel  and  carried  it 
to  Albany. 

We  have  certain  initials  on  the  back  of  these  drafts  that  we 
claim  show  to  a  mathematical  certainty  that  these  drafts  we:e 
exchanged  for  cash,  the  name  of  the  person,  the  initials  of  the 
person  or  company  whom  he  represented  being  upon  the  back  of 
these  drafts.  The  drafts  were  indorsed  with  the  name  of  the 
witness  H.  G.  Moe,  and  the  identifying  mark  is  "  S.  Y.  D.  G.  C." 
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which  stahds  for  the  Syracuse  Dry  Goods  Company,  the  Syracuse 
Dry  Goods  Company  having  sent  one  of  its  agents  or  oiEoers  to 
the  bank  for  the  purpose  of  identifying  the  witness  Moe.  There- 
upon the  witness  got  the  $6,000  in  cash  and  started  to  Albany 
on  the  day  before  the  end  of  the  session,  with  the  $6,000. 

I  may  as  well  state  in  passing,  that  you  yourselves  know  now 
what  became  of  that  claimed  great  and  good  bill.  You  know  as 
far  as  I  have  gone,  that  you  are  sufficiently  prophetic  to  know 
that  that  bill  died  in  the  committee  on  rules;  never  was  re- 
ported out,  and  that  the  learned  respondent  in  this  case  who  had 
charge  of  legislation  for  the  majority  never  took  any  steps  to 
have  the  bill  reported  out  of  the  committee  on  rules,  or  never 
took  a  single  ste])  to  have  the  bill  passed.  You  know  that  now, 
from  the  history  of  this  case  so  far.  At  any  rate,  the  witness 
headed  for  Albany  with  $6,000  in  bills,  arrived  in  Albany  on  the 
evening  of  April  2 2d.  I  think  the  Senate  would  find  that  those 
$6,000  were  not  intended  for  a  charity  box.  He  spent  the  night 
in  the  rooms  of  Beun  Conger,  and  the  next  day,  next  morning, 
these  bills  were  counted,  and  there  were  found  in  his  possession 
by  Ber.n  Ccnger  $6,500  in  cash  —  .$6,000,  the  proceeds  of  these 
two  drafts,  and  $500  that  he  received  in  cash,  the  $500  having 
been  recti  vcd  at  the  Grot  on  Bank,  and  the  $6,000  in  cash  having 
been  received  at  the  ^National  Bank  in  Syracuse.  ISText  morning, 
after  the  money  was  counted,  Benn  Conger  said :  "  Takethree  en- 
velopes ;  put  in  one  of  these  envelopes  the  sum  of  $4,000."  The 
witness  took  the  $4,000  and  put  it  in  one  of  the  envelopes. 
"Now,"  says  Conger,  "write  the  name  which  I  dictate  upon  the 
back  of  that  envelope."  The  witness  did  it.  That  name  we  do 
not  intend  to  disclose  unless  we  are  asked  for  it,  in  which  case 
the  nama  will  be  disclosed.  If  any  Senator's  curiosity  leads  him 
to  ask  that  question,  we  are  prepared  to  answer  it,  but  we  do  not 
think  it  is  necessary  in  this  case  to  say  one  word  beyond  the 
charge  which  we  make.  Into  another  envelope  the  witness  was 
instructed  to  put  the  sum  of  $1,000  which  was  done, 
and  upon  the  back  of  that  envelope  a  name  was  written. 
That  name  he  vpas  told  to  write  by  Assemblyman  Benn 
Conger.  That  name  was  the  name  of  the  learned  res.pondent  in 
this  case:  that  name  was  Allds.  Into  the  third  envelope  another 
$1,000  was  put,  and  upon  the  back  of  that  envelope  was  written 
another  name.  That  name  I  do  not  intend  to  mention  except 
under  the  same  circumstances   and  under  the  same  conditions. 
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W'heii  tlie  witnesses  are  on  the  stand  and  anybody  desires  to  know 
from  the  witnesses  the  name  that  was  written  upon  the  third  en- 
velope, his  curiosity  will  be  satisfied.  All  these  envelopes  were 
sealed  —  the  three,  $4,000  in  one,  with  the  name  written  on  it, 
$1,000  in  another  with  the  name  of  Allds  on  it,  the  third  enve- 
lope, with  a  thousand  in  it,  upon  which  another  name  was  writ- 
ten. 

Thereupon,  Conger,  Benn  Conger  and  the  witness  went  to 
the  State  Capitol. '  They  first  met  the  man  whose  name  was  writ- 
ten on  the  $4,000  envelope,  and  Benn  Conger  intro- 
duced the  witness  and  said:  "This  is  the  representative 
of  my  brother  Frank,"  and  the  envelope  was  handed 
to  this  gentleman.  Thereupon,  Assemblyman  Allds,  the  learned 
respondent  in  this  case,  was  seen.  Benn  Conger  said  to  him: 
"  Here  is  the  representative  of  my  brother,  Frank  Conger,"  and 
the  envelope  containing  the  $1,000  was  handed  to  Senator 
.VUds  in  the  presence  of  Benn  Conger  by  this  witness,  who  was 
the  representative  of  Frank  Conger.  As  ilr.  Allds  placed  the  en- 
velo]:e  in  his  pocket,  he  says,  "  I  guess  it's  all  right;  at  least,  it 
feels  so." 

The  third  envelope  was  also  delivered  in  accordance  with  the 
agreement,  but  the  third  man  got  it  from  the  witness  alone,  and 
not  in  tte  presence  of  Conger.  That  is  the  absolute  statement, 
cold  and  unadorned,  of  the  charge  substantially  in  this  case ;  and 
we  claim  that  every  act  and  circumstance  tends  to  corroborate 
the  truth  of  this  charge. 

We  claim  that  we  shall  show  that  the  character  of  Benn  Con- 
ger, that  he  is  a  business  man  and  a  very  successful  busine?s  man ; 
he  was  a  merchant  in  the  to^Yn  of  Groton,  and  he  hael  only  a  very 
small  interest  in  this  bridge  company.  He  has  always  lived  an 
honorable  life  and  his  character  is  without  any  blemish  upon  it 
frcni  the  beginning  ujitil  the  present  time,  except,  as  it  may  be 
said,  that  he  responded  to  the  pressure  which  was  brought  to  bear 
upon  tbe-e  bridge  companies  in  this  case  by  persons  who  de- 
nianded  the  uioney  or  else  the  bill  would  be  passed. 

With  regard  trj  the  other  witness,  we  believe  that  we  will  show  you 
a  man  beyond  reiDroaeh,  a  man  who  was  for  yeai's  cashier  of  a  bank 
and  i-C'cnpiod  the  most  respniisible  position;  I  think  he  was  twenty- 
six  years  in  one  bank ;  we  will  sluiw  you  a  man  in  every  respect 
creditable ;  we  will  show  you  a  man  who  tells  a  story  proceeding 
from  cause  to  effect  that  is  consistent  in  itself,  and  consistent 
with  surrounding  circumstances.  We  will  show  in  this  case,  and 
prove  a  story  which  is  absolutely'  corroborated  at  every  step.     In 


G2 

addition  to  that,  we  will  show  that  the  subsequent  history  of  this 
legislation  tends  to  confirm  us  in  this' charge. 

A  bill  of  a  similar  character  to  the  Stevens  bill  was  introduced 
in  either  the  Assembly  or  Senate  in  1902,  and  it  died  in  that. 
1903,  the  bill  died.  In  1904,  and  the  bill  died.  In  1905,  the 
bridge  companies  did  not  contribute  to  anybody,  and  the  bill  of 
19(;5  was  passed,  which,  in  effect,  carried  out  the  suggestions 
made  by  the  Stevens  bill,  not  in  absolute  detail,  but  in  sub- 
stantial effect. 

In  1907,  the  learned  respondent  in  this  case  was  appointed 
one  of  a  committee  to  draft  the  highway  bill  in  this  State,  and 
in  1908,  the  highway  bill  as  it  now  stands,  was  passed,  and  that 
bill  carries  out  substantially  the  idea  of  the  Stevens  bill.  All 
those  bills  will  be  introduced  in  evidence,  and  though  they  vary 
in  some  details  from  the  original  plan  of  the  Stevens  and  ilalby 
bill,  they  are  in  effect  intended  to  carry  out  what  was  claimed  to 
be  the  beneficent  purposes  of  that  legislation.  There  the  matter 
now  stands,  and  that  is  the  history  of  this  proposition. 

Xow,  we  come  down  to  the  present  time,  and  we  found  that 
there  was  a  body  of  Senators,  about  seven ;  that  they  held  a 
meeting;  that  there,  Benn  Conger,  in  effect  and  in  substance, 
said  that  he  had  been  present  when  money  was  paid  and  knew 
that  Senator  Allds,  then  Assemblyman  Allds,  had  received  money, 
to  wit,  the  sum  of,  a  thousand  dollars,  for  the  purpose  and  in 
consideration  of  influencing  his  legislative  conduct;  and  he  also 
stated  at  that  meeting  how  the  legislation  of  1902,  '03  and  '04 
was  taken  care  of.  That,  as  I  understand  it,  does  not  affect 
Senator  Allds  directly,  but  indirectly. 

Xow  I  call  yonr  attention  to  the  fact  that  at  that  meeting  of 
the  seven  Senators,  the  charge  was  that  Conger  personal]  v  knew 
that  Mr.  Allds  had  received  a  thousand  dollars  while  he  was  an 
Assemblyman,  in  order  to  intluence  his  conduct. 

Xow,  t(jw  wgis  this  thing  made  ]>ublie  I  Conger  reported  that 
to  ];is  sv'V'n  confreres.  Apparently  there  was  some  misunder- 
standing about  it.  At  any  rate,  subsequently,  some  of  these  Sena- 
tors rc]orted  that  oharge  made  by  Conger  in  some  way  so  that  it 
b(.cam(  public.  But  I  desire  to  call  your  attention  to  the  fact 
that  one  of  your  pre-x-nt  Indy  herp,  on  January  5th.  the  day  after 
this  meeting  of  the  Senators,  on  .January  5th,  reported  the  s'lb- 
stanoe  of  Conger's  chai-ge  to  Sraator  Allds,  the  learned  re-!i!ondent 
here  in  this  case:  that  Senator  Allds  took  no  steps  whatever  to  do 
anything  al  out  that  charge  at  that  time ;  that  he  did  not  go  to  see 
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Conger  and  call  hiiTi  to  task  for  having  made  this  charge;  that  he 
remained  silent  under  this  terrific  accusation;  that  on  January 
6th  he  did  nothing;  the  Tth,  8th,  0th,  10th,  he  remained  silent 
under  this  accusation,  that  he  admits  in  his  answer  was  brought 
to  his  knowledge  on  or  about  January  5,  1910.  The  prosecution 
claims  in  this  case  that  his  own  conduct  is  the  strongest  possilil© 
corroboration  of  the  accusation.  That  he  ne^'er  took  any  steps  to 
deny  this  charge,  either  to  Conger  or  to  any  official  person;  that 
he  never  brought  it  to  the  attention  of  the  Senate  until  the  matter 
had  gotten  into  the  hands  of  the  newspapers,  and  then  he  did 
what  I  think  was  an  absolutely  natural  thing  to  do,  he  clamored 
against  its  publication,  a  thing  that  I  think  any  other  man  would 
have  done  under  the  circumstances.  But  the  fact  that  he  re- 
mained absolutely  silent  for  some  two  weeks,  imtil  it  was  threat- 
ened with  publication,  then,  and  then  only,  for  the  first  time  did 
he  take  notice  of  the  charge,  and  thereupon  ensued  correspondenc/C 
between  him  and  the  Evening  Post,  which  showed  that  he  was 
fully  cognizant  of  the  charge.  And  then  on  the  19th,  with  this 
newspaper  in  his  hand,  he  demanded  an  investigation  —  of  what  ? 
As  I  called  your  attention  in  the  first  instance,  not  as  he  claims  in 
his  answer,  an  investigation  of  the  charges  made  before  the  seven 
Senators,  but  he  demands  (and  it  is  in  the  stenographic  minutes) 
an  investigation  of  the  charges  that  were  contained  in  the  Even- 
ing Post.  And  I  say  further,  that  this  learned  body  passed  a  reso- 
lution, not  to  investigate  the  charges  which  were  made  by  Senator 
Conger  to  the  seven  Senators,  but  to  investigate  the  charges  to 
which  the  learned  respondent  in  this  case  referred,  to  wit,  the 
charges  in  the  Post,  and  that  Senator  Conger  and  his  counsel 
literally  intending  to  comply  absolutely,  drew  up  these  charges. 

Gentlemen,  in  concluding  my  remarks,  I  beg  to  state  that  I 
have,  as  accurately  as  I  could,  stated  the  evidence  in  this  case.  I 
hope  I  shall  not  be  bound  literally  and  accurately  to  commas  and 
dots,  but  I  tried  to  give  substantially  a  picture  of  this  case  as  it 
appealed  to  me,  and  I  hope  that  I  have ;  I  have  tried  in  an  honest 
and  fair  and  unprejudiced  way  to  state  this  case  exactly  as  it 
appeals  to  my  reason.  I  thank  you  one  and  all  for  the  kind  at- 
tention which  you  have  given  to  me  here.  I  will  call  W.  J. 
Smyth. 

The  Clerk. —  W.  A.,  you  mean,  do  you  not. 

Mr.  Osborne. —  Well,  I  am  willing  to  mean  that,  sir. 

William  A.  Smyth  was  called  to  the  witness  chair. 

By  Mr.  Osborne. —  Q.  Did  3'ou  bring  that  particular  letter? 
A.  I  brought  all  the  letters  I  have  in. my  possession. 
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Mr.  Osborne. —  Will  you  swear  the  witness  ? 

The  witness  was  sworn  as  follows:  You  do  solemnly  swear 
that  the  evidence  you  shall  give  in  this  investigation  relating 
to  the  conduct  of  Jotham  P.  Allds,  a  member  of  the  Senate,  shall 
be  the  truth,  the  whole  truth  and  nothing  but  the  truth,  so  help 
you  God? 

By  Mr.  Osborne. —  Q.  What  did  you  bring,  please,  Mr.  Smytli 
—  just  a  list  of  them  without  giving  me  the  contents.  Have  yoii 
any  objection  to  letting  me  see  them?  A.  'No,  sir  (producing 
papers). 

Q.  Thank  you.  Is  this  a  letter  which  you  received  from  the 
learned  respondent  in  this  case,  Mr.  Allds  (showing  witness 
paper)  ?    A.  Yes,  sir. 

Mr.  Osborne. — May  I  have  this  marked  for  identification,  if 
your  Honors  please. 

Paper  marked  Exhibit  A  for  identification. 

Q.  Did  you  receive  this  telegram  from  the  learned  respondent 
in  this  case  (showing  witness  paper?)     A.   Xo,  sir. 

Q.  You  have  this  telegram  in  your  possession  and  have  had  il: 
since  the  date  of  it  ?     A.  Yes,  sir. 

_Mr.  Osborne. —  I  will  have  that  marked  for  identification. 

Paper  marked  Exhibit  B  for  identification. 

Senator  Grady. —  I  would  like  to  hear  the  answer. 

Mr.  Osborne. —  He  said  he  had  it  in  his  possession.  The  letter 
he  said  he  received  from  the  respondent.  T  had  them  only  marked 
for  identification. 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-third 
desires  to  know  who  the  witness  is  and  what  is  his  name. 

The  Witness. —  William  A.  Smyth. 

By  Mr.  Osborne. —  Q.  What  is  your  business  ?  A.  Editor  of 
a  newspaper. 

Q.  What  is  the  name  of  that  paper  ?    A.  Owego  Times. 

Q.  How  long  have  you  been  such  editor  ?  A.  One  of  them 
since  1872. 

Q.  Did  you  receive  this  letter  from  —  (showing  witness 
paper)  —     A.  Yes,  sir. 

Paper  marked  Exhibit  ('  for  identification. 

Q.  Has  that  been  in  your  possession  since  its  date?  A.  Yes, 
sir. 

ilr.  Osborne. —  Just  mark  that  one  for  identification. 

Paper  marked  Exhibit  D  for  identification. 

Q.  Were  you  asked  for  other  papers  than  those  you  brought? 
A.  Everything  in  my  possession. 
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Q.  What  did  you  do  with  the  other  lettei^s  which  you  received 
from  Mr.  Allds,  if  you  -did  receive  one  ?  A.  I  never  received 
one  from  jMr.  Allds  with  the  exception  of  since  this  commenced. 

Q.  No  other  letter?  A.  No  other  letter  with  relation  to  this 
matter.     I  have  received  one  since  the  charges  were  made. 

Q.  That  1  am  nut  interested  in  now.  What  I  want  to  know  is 
if  you  have  any  other  letter?    A.  No,  sir. 

Q.  Kelating  to  this  matter  ?    A.  No,  sir. 

Q.  Didn't  you  show  another  letter  other  than  those  you  have 
presented  here  to  William  Conger?     A.  No,  sir. 

Q.  You  did  show  this  correspondence  here  to  William  Conger  ( 
A.  Yes,  sir. 

Q.  What  date  ?    A.  I  cannot  tell  you,  sir. 

Q.  About?     A.  After  the  charges  were  made. 

Q.  That  is  after  the  charge  was  filed  by  Senator  .Benn  C'uu- 
ger  (    A.  After  I  received  the  letter  from  Mr.  Allds. 

Q.  What  was  the  date  of  that?    A.  I  can't  tell  you. 

Q.  As  nearl V  as  you  can ;  —  have  you  that  letter  here,  so  that 
you  can  refresh  your  memory?     A.   Yes,  sir. 

Q.  Well,  refresh  your  memory,  please.  A.  The  letter  is 
dated  January  27th. 

JJy  Mr.  Carr.— Q.   1910?     A.   1910. 

Mr.  Osborne. —  j^lay  I  have  that  letter  marked  for  identifica- 
tion ? 

The  Witness. —  You  may  if  you  have  a  right  to. 

^Iv.  Osborne. —  What  does  the  Chair  rule  ?  Do  I  have  the 
right  to  have  that  marked  for  identification  —  a  communication 
written  by  the  respondent  about  this  subject-matter?  I  will  have 
it  marked  if  I  may. 

-Mr.  Carr. —  I  object  to  its  being  marked  for  its  identification. 
That  is  a  communication  written  after  this  matter  became  public 
and  after  the  application  was  made  for  an  investigation  of 
this  charge  that  had  appeared.  I  submit  that  a  letter  written  by 
the  respondent  at  that  stage  of  the  controversy  is  not  admissible 
as  evidence  and  it  would  not  be  admissible  as  evidence,  and  it 
is  not  within  the  right  of  the  accuser  here  to  have  it  marked  for 
identification. 

Mr.  Osborne. —  May  I  reply  to  that  ?  Every  admission  made 
by  a  man  relating  to  the  subject-matter  is  always  admissible  in 
evidence,  even  if  he  makes  it  upon  the  very  day  on  which  he  is 
accused,  unless  he  pleads  to  some  sort  of  privilege,  either  that  it 
was  a  confidential  communication  between  attorney  and  client, 
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husband  and  wife,  physician,  something  of  that  sort.  This  is  an 
admission,  and  we  claim  that  under  the  rules  of  evidence  as  enun- 
ciated by  every  court  in  the  civilized  world,  it  is  admissible  on 
the  ground  it  is  an  admission  in  interest  written  at  or  about  the 
time  the  controversy  arose,  and  of  the  most  important  character. 
He -is  writing  ♦to  a  man  about  correspondence  that  he  knew  was 
in  existence  which  affected  this  very  bill  and  this  very  bill's  his- 
tory. jSTothing  could  be  more  pertinent  to  this  inquiry  than  what 
he  wrote. 

The  Presiding  Officer. —  The  Chairman  will  exclude  it  for  the 
time  being. 

Judge  Van  Wyck.  — The  body  ought  to  know  what  is  excluded, 
and  hence  it  ought  to  be  marked  for  identification  at  least.  That  is 
the  order  adopted  in  all  courts  and  in  all  proceedings.  It  is 
not  offered  in  evidence. 

ilr.  Osborne. —  I  have  done  no  more  than  ask  this  court  to 
mark  the  paper  so  that  we  may  know  that  that  is  the  paper  that 
the  witness  produced.  jSTever  have  I  heard  in  any  procedure  that 
a  paper  could  not  be  marked  for  identification;  and  that  is  all 
I  have  asked. 

Senator  Brackett.^ —  I  would  suggest  that  even  if  it  is  excluded 
as  evidence,  that  it  should  ba  marked,  so  that  if  it  should  come 
up  again  it  could  be  identified.  It  is  not  a  matter  of  concern  — 
the  ruling  is  not  as  to  whether  it  is  evidence  until  it  is  offered 
in  evidence.  It  does  not  at  all  reveal  its  privacy  until  it  is 
offered  in  evidence,  but  for  the  purpose  of  knowing  that  we  have 
at  some  subsequent  step  in  the  transaction  the  same  paper  which 
is  now  here,  that  is  aU.  I  should  think  it  should  be  marked 
and  I  submit  my  friends  on  the  other  side  will  think  it  is 
correct. 

Mr.  Carr. — I  have  not  the  slightest  objection  to  the  Chairman 
and  gentlemen  of  this  Senate  for  this  letter  to  be  put  in  the 
custody  of  the  Chairman  or  Clerk  of  the  Senate,  so  that  they 
may  know  the  identical  paper  is  here  and  can  be  called  for  at 
any  time  during  the  orogress  of  this  investigation,  but  I  do  sub- 
mit it  is  a  purely  private  matter  that  they  may  not  take  and 
scrutinize  for  the  purpose  of  determining  whether  they  can  use 
it  or  not ;  and'  that  is  the  reason  I  made  the  objection.  I  have 
not  the  slightest  objection  to  its  being  put  in  the  custody  of  the 
Chairman  or  Clerk. 

The  Presiding  Ofiicer. —  The  ruling  of  the  Chair  is  at  this  time 
the  letter  will  not  be  received. 
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JVLr.  Carr. —  I  suggest  that  it  be  p.ut  in  the  custody  of  the  C'lork- 
and  sealed  up. 

Mr.  Osborne. —  Excuse  me,  I  have  the  floor. 

Mr.  Carr. —  I  beg  your  pardon;  you  have  the  floor  too  much. 

Mr.  Osborne. —  I  only  ask  that  it  be  marked  for  identification. 
I  do  not  ask  it  to  be  put  in  evidence  just  nov?.  I  did  not  go  any 
further  than  just  to  ask  that  you  have  the  paper  marked  for  iden- 
tification. The  ordinary  cou.rse,  if  I  may  suggest,  in  a  trial  is 
that  we  have  it  marked  for  identification.  It  takes  a  number 
just  like  a  bill  does;  it  has  a  number  and  we  reefer  to  it  as  Ex- 
hibit No.^ — ■  whatever  it  is  —  for  identification  —  so  that  wo  know 
what  we  are  talking  about,  and  it  becomes  a  part  of  the  record 
of  this  case  that  it  was  marked  for  identification. 

Senator  Grady. —  To  take  the  sense  of  the  Senate,  I  move  that 
the  paper  in  question  be  marked  by  the  Clerk  and  be  retained  in 
his  possession  until  such  time  as  it  may  be  demanded  to  be  put 
in  evidence. 

Air.   Osborne. —  That  is  entirely  satisfactory. 

Senator  Stillwell. —  I  move  that  it  be  put  in  the  possession  of 
the  Clei'k  and  sealed  up. 

Mr.  Osborne. —  On  Avhat  ground  should  it  be  sealed  ''.  On  the 
ground  it  is  a  private  matter  ?  This  whole  business  is  a  private 
matter. 

ilr.  Grady. —  T  had  hoped  that  the  Senate  woiild  ni_t  offer 
any  objection,  because  the  Clerk  will  keep  them  sealed  up,  any- 
way. 

The  Presiding  Officer. —  If  there  is  no  objection  the  letter  will 
be  jilacc  d  in  an  envelope  and  be  placed  in  the  possession  of  the 
Clerk. 

Mr.  Osborne. —  Have  it  mai'ked  for  identification  with  a  num- 
ber, please,  ilr.   C'lcrk. 

Papei'  marked  Exhilnt  E  for  identification. 

By  ilr.  Osborne. —  Q.  After  you  received  this  letter  fn^m  the 
learned  rcs])i,]ident,  did  ypu  show  any  correspondence  to  William 
Conger '{    A.  Xot  that  letter. 

().  The  question  will  be  kindly  repeated  by  the  stenogr;ipher. 
A.   Yes,  sir;  but  not  that  letter. 

Q.  jSTow,  what  are  the  letters  that  you  showed  to  William 
Conger?  A.  You  now  have  them  in  your  possession  marked  for 
identification. 

Q.  -Tiist  hand  tho.-e  up.  Will  you  kindly^  look  over  the  papers 
which  you  have  handed  to  ii  e  and  repeat  the  identification  mark 
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upon  them  —  will  you?  A.  Exhibit  A,  I  suppose  for  ideu- 
tification. 

Q.  Exhibit  A  for  identification?     A.  Yes. 

Q.  Go  on.    A.  Exhibit  B  ident. 

Q.  That  means  identification^  A.  Exhibit  D  ident.,  exhibit 
0  ident. 

Q.  "What  date  did  you  show  these  documents  that  you  have 
just  narrated  here  or  mentioned  to  William  Conger  ?  A.  A  day 
or  two  after  I  received  Mr.  AUds' —  Senator  AUds'  letter. 

Q.  Did  you  show  him  any  other  papers  than  those  ?  A.  Yes, 
sir,  I  showed  him  another  letter. 

Q.  Where  is  that  other  letter?  A.  It  has  nothing  to  do  with 
the  case  at  all. 

Q.  "Where  is  it  ^     A.  It  is  home.     I  will  tell  you  what  it  is. 

Q.   ^0 —     A.   Mr.  AUds'  name  is  not  in  it. 

Q.  Where  is  it  is  all  I  ask  you  ?  I  would  like  tO'  have  the 
answer  of  the  witness  stricken  out  as  not  responsive. 

The  Presiding  Officer. — •  Strike  it  out. 

Q.  Where  is  that  letter?     A.  It  is  in  my  desk  at  home. 

Q.  Let  me  see  your  subpoena,  if  you  please.  (Witness  pro- 
duces pajjer.) 

Q.  Thank  you  very  much,  sir.  A.  Xothing  about  the  case 
at  all. 

Q.  That  letter  you  say  was  not  written,  was  not  signed  by 
Jotham  P.  Allds  ?    A.  jS^'o,  sir. 

Q.  Xor  was  not  a  copy  of  any  document  you  sent  to  him  ?  A. 
iS^o,  sir. 

Q.  Have  you  brought  with  you  copies  of  your  letters  to  him 
at  the  time  I  refer  to,  to  wit,  1901  ?    A.  I  never  seen  any  of  them. 

Q.  You  did  not?  A.  jSTo,  sir;  I  have  given  you  everything  I 
have  in  my  possession. 

Q.  Are  you  positive  you  did  not  show  William  Conger  any 
other  letter  than  the  one  to  which  you  referred  ?  A.  I  will  swear 
to  it. 

Q.  I  just  asked  you  whether  you  are  positive.  A.  Ye~,  sir, 
very  positive. 

"Mr.  Osborne. — ■  That  is  all,  sir,  for  the  present. 

Mr.  Littleton. — -Counsel  has  had  marked  for  identification 
certain  letters  —  for  what  purpose  I  am  not,  of  course,  aware. 
He  is  now  dismissing  the  witness  so  far  as  he  is  concerned  from 
further  examination.     If  the  letters  or  the  contents  of  them  con- 
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tain  anything  abont  'ivhich  this  witness  should  be  interrogated,  it 
is  quite  unfair  that  the  witness  should  pass  out  of  the  ]'urisdictiou 
of  this  Senate  without  examining  him  as  to  tlieir  contents;  and 
it  is  not  fair  either  to  the  witness  or  the  respondent  that  we 
should  mark  the  letters  for  identification  and  offer  them  at  a 
later  date  when  the  witness  has  passed  out  of  the  control  of  the 
Senate. 

Mr.  Osborne. —  If  you  will  c  onsent  that  they  go  in  I  will  put 
them  in  now. 

Mr.  Carr. —  You  better  let  us  read  them.  You  have  not  got 
any  pig  in  a  poke,  have  you? 

]\[r.  Osborne. —  You  will  wait  until  I  hand  them  to  you,  won't 
you '. 

Mr..  Carr. —  You  move  over-slowly  when  you  are  coming  our 
way. 

Mr.  Osl'orne. —  I  am  afraid  of  you. 

Mr.  Carr. —  1  should  like  to  ask  a  few  qutstions  of  this  wit- 
u(ss  before  these  Ictttrs  go  iu,  ami  after  that,  I  take  it,  I  will  have 
no  objecrinn  to  their  being  admitted. 

Mr.  Oeborire. —  The  letters  and  telegrams. 

Mr.  (  ai-i'. —  The  letters  and  telegrams ;  the  lette.rs  you  have  had 
marked  for  identification. 

^tr.  Osborne. —  Yes,  that  is  all  right. 

Mr.  Carr. —  You  have  no  objections  I 

Judge  \'an  Wyck. —  Xo  objection  to  the  questions. 

ilr.  Osborne. —  Wlicn  I  say  no  objection,  I  mean  that  I  have 
no  objection  to  his  asking  questions,  not  a  isarticle. 

Jlr.  Carr. —  The  only  reason  that  I  wish  to  examine  him  at  all 
is  to  show  his  relation  to  this  matter  and  how  it  was  that  these  let- 
ters came  to  be  written. 

Cross-examination  by  ,Mr.  Carr: 

Q.  You  have  testified  that  you  are  the  editor  of  a  newspaper  at 
Owego '.     \.  Yes. 

Q^  Do  you  know  Thomas  C.  Piatt  ?    A.  Yes. 

Q.   He  was  a  resident  of  Owego,  was  he  not  ?    A.  Yesi 

Q.  And  he  was  at  the  time  these  letters  were  written  one  of 
the  United  States  Senators  from  the  State  of  New  York,  was  he 
not '.     A.  1  think  not. 

Q.  Wasn't  he,  in  1901  ''.    A.  I  am  not  sure. 

Mr.  Cai-r. —  I  think  he  was. 
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Q.  But  at  all  events  he  was  a  prominent  man,  as  you  under- 
stood, in  tBe  Eepublican  party?     A.  Yes. 

Q.  Xow,  what  -other  place  did  you  o:i'U]iy  there  in  Owego.  I 
mean  as  to  the  business  interests  of  the  village?  A.  I  think  at 
that  time  I  was  president  of  the  Owego  Business  Men's  Associa- 
tion. 

Q.  That  was  an  association  that  was  organized  to  promote  the 
business  inteTests  of  the  village  (    A.  Yes. 

Q.  Xow  was  there  at  that  time  in  the  village  of  Owego  a  bridge 
coinpany  having  its  factory  or  its  plant  thei-e  l    A.  Y^cs. 

Q.  What  company  was  that  ^  A.  It  was  called  the  Owego 
Bridge  Company. 

Q.  And  that  was  a  company  with  which  Mr.  Conger  was  con- 
nected ?    A.  Well — 

Mr.  Osborne. —  Xow,  if  you  don't  know  anything  about  it,  just 
say  so,  will  you. 

The  Witness. —  Certainly ;  I  will  try  to  be  square  about  it.  I 
should  think  that  he  was. 

Mr.  Osborne. —  I  move  that  the  answer  be  stricken  out  "  I 
should  think  that  he  was." 

Mr.  Littleton. —  Do  you  deny  it  ? 

Mr.  Osborne. —  I  will  put  in  my  proof ;  I  ai^i  not  on  the  witness 
stand.  I  say  that  this  gentleman  does  not  know  anything  about  it, 
and  that  his  answers  show  it.  I  move  that  that  answer  be  stricken 
out,  '  I  should  think  that  he  was."  That  is  no  answer.  That  is 
just  exactly  what  I  knew  was  going  to  happen,  and  that  is  the 
reason  that  I  objected. 

The  Presiding  Officer. —  The  motion  is  denied. 

Mr.  Carr. — You  did  not  object  until  after  he  answered. 

Mr.  Osborne. —  I  beg  your  pardon ;  I  did.  I  cautioned  the 
witness  not  to  answer  unless  he  knew.  His  answer  is  "  I  should 
think,"  and  I  submit  that  that  is  not  an  answer  to  the  question 
in  any  court.  The  question  was,  "  Do  you  know  "  and  the  answer 
was,  "  I  should  think."  I  appeal  to'the  Chair,  in  order  that  we 
may  not  have  any  question  about  the  rule  of  procedure,  and  so 
that  we  may  proceed  according  to  the  laws  that  govern  courts.  It 
is  perfectly  evident  that  this  gentleman  is  testifying  from  hearsay, 
and  I  renew  my  motion  most  earnestly  and  most  respectfully  to 
this  court.  Xot  that  I  admit  it  to  be  a  matter  of  very  serious 
moment  one  way  or  the  other,  but  Mr.  Smyth  is  evidently  answer- 
ing —  (respectfully  bowing  to  'Mv.  Smyth)  —  from  hearsay  and 
not  from  knowledge. 


The  Presiding  OfEct  r. —  The  stenographer  will  repeat  the 
question. 

(The  stenographer  repeated  the  proceedings  as  follows)  : 

'■  Q.  What  company  was  that?  A.  It  was  called  the  Owego 
Bridge  Company. 

"  Q.  And  that  was  a  company  with  which  Mr.  Conger  was  con- 
nected?    A.  . 

'  -Mr.  Osborne. —  ISTow,  if  you  do  not  know  anything  about  it, 
just  say  so,  will  you? 

"  The  Witness. —  Certainly  I  will  try  to  be  square  about  it.  I 
should  think  that  he  was." 

Mr.  Osborne. —  Now,  that  is  a  mere  opinion  on  his  part ;  he  is 
not  called  as  an  expert  and  the  only  person  that  can  give  an  opin- 
ion is  an  expert.  I  respectfully  submit  that  that  is  not  the  proper 
way. 

The  Presiding  Officer. —  If  that  is  the  best  information  that  the 
witness  has  we  are  entitled  to  take  it. 

Mr.  Osborne. —  As  to  his  guess  —  thought  ?  I  respectfully  and 
earnestly  submit  to  your  Honor  that  that  is  a  mere  conclusion 
or  opinion  of  the  witness.  ISTow  there  is  an  easy  way  to  prove 
that.    Benn  Conger  is  going  to  take  the  stand  here. 

The  Presiding  Officer. —  Then  yon  can  straighten  it  ont. 

Mr.  Osborne. —  I  beg  your  pardon;  we  want  to  go  straight 
as  they  go  —  respectfully  —  and  to  create  an  impression  that 
Benn  Conger  had  any  interest  in  that  company  at  that  time 
I  respectfully  submit  is  to  create  a  misleading  impression.  Now, 
Mr.  Smyth  himself  in  his  own  answer  frankly  and  substantially 
says  "  I  should  think  so,"  and  I  leave  it  to  the  conscience  of  the 
other  side  if  they  will  not  consent  to  have  that  answer  stricken 
out,  and  to  their  knowledge  of  law. 

Mr.  Carr. —  You  appeal  in  vain. 

'Mr.  Osborne. —  I  knew  it.  I  was  speaking  to  an  empty  bench 
at  thait  time  when  I  spoke  of  their  conscience. 

IMr.  Carr. —  Then  you  ought  to  have  expected  that  answer. 

Senator  G-rady. —  May  I  have  the  answer  repeated  by  the 
stenographer  ? 

The  Presiding  Officer. —  The  stengrapher  will  repeat  the  ques- 
tion. 

(Stenographer  again  repeated  the  proceedings  as  follows:) 

"  Q.  What  company  was  that  ?  A.  It  is  called  the  Owego 
Bridge  Company. 
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"  Q.  And  that  was  a  company  with  which  Mr.  Conger  was 
connected  ?  A.  — 

"  Mr.  Osborne. —  Now,  if  you  do  npt  know  anything  about  it, 
just  say  so,  will  you  ? 

"  The  Witness. —  Certainly ;  I  will  try  to  be  square  about  it. 
I  should  think  that  he  was." 

The  Presiding  Officer. —  The  Chair  will  hold  that  the  witness 
must  answer  that  question  in  the  affirmative  or  the  negative. 

Senator  Grady. —  We  Avill  have  that  answer  withdrawn? 

Senator  Brackett. —  The  alternative,  I  do  not  know.  This 
answer  then  goes  out,  does  it? 

Mr.  Osborne. —  This  answer  goes  out  ? 

The  Presiding  Officer. —  That  answer  goes  oiit. 

ilr.  Osborne. —  I  thank  your  Honor  very  much.  I  was  right 
for  once. 

Q.  "Kaw,  after  all  this  discussion,  will  you  answer  that  question. 
A.   I  do  not  know;  I  have  never  seen  the  stock  book. 

ilr.  Osborne. —  No ;  that  answers  it,  "  I  do  not  know." 

Q.  Was  it  reported  that  that  bridge  company  was  aboiit  to 
remove  from  Owego  ?    A.  Yes. 

Q.  And  following  that  information  what  action  was  taken  by 
you,  of  this  business  men's  association,  or  you  as  its  representa- 
tive, in  regard  to  that  matter? 

Mr.  Osborne. —  May  I  just  beg  your  pardon  a  moment. 

Mr.  Carr. —  You  do  not  need  to  beg  my  pardon  for  the  pur- 
pose of  consulting  with  your  associate. 

A.  I  either  went  to  New  York  or  wrote  there,  and  asked  a 
friend  of  mine  — 

Mr.  Osborne. —  Mention  him. 

—  to  take  it  up  and  see  if  we  could  get  a  certain  bill  defeated 
in  the  Legislature,  as  I  had  a  promise  that  if  we  could  get  that 
bill  defeated  the  bridge  company  would  remain  in  Owego.  This 
gentleman  was  loath  to  take  it  up  at  first,  but  I  showed  to  him 
that  there  was  150  men  employed  in  those  works,  and  it  meant 
a  great  deal  to  our  little  town,  and  he  finally  consented  to  write 
to  Senator  AUds  in  regard  to  it. 

Q.  He  was  then  Assemblyman  Allds,  was  he  not  ?  A.  Assem- 
blyman Allds,  yes ;  and  he  evidently  did. 

Mr.  Osborne. —  I  would  like  to  move  —  respectfully  —  that 
the  Senate  will  find  whether  he  did  or  not. 

The  Witness. —  You'  have  a  letter  that  says  so. 
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Q.  Apparently,  as  the  result  of  that  interview,  this  correspond- 
ence took  place  and  this  telegram  that  you  have  produced  here? 
A.  Yes,  sir. 

Q.  And  will  you  state  by  whom  it  was  that  it  was  promised 
that  if-  this  bill  was  defeated  the  bridge  company  would  not  be 
removed  from  Owego  ? 

Mir.  Osborne. —  Objected  to  on  the  ground  that  it  is  hearsay, 
incompetent,  and  irrelevant,  and  it  does  not  in  any  way  tend  to 
contradict  anything  that  this  witness  has  stated.  A  statement  made 
by  somebody  not  in  the  presence  of  Benn  Conger  can  in  no  way 
be  binding  upon  him. 

Mr.  Carr. —  This  does  not  call  for  the  substance  of  the  con- 
versation. 

Mr.  Osborne. —  Yes,  asking  him  to  repeat  the  conversation — re- 
peat the  question ;  it  calls  for  the  substance  of  it. 

Judge  Van  Wyck. —  He  called  for  the  promise. 

Mr.  Osborne. —  Yes ;  are  you  not  asking  him  for  the  conversa- 
tion? 

Mr.  Carr.- —  Not  in  that  question. 

Mr.  Osborne. —  You  are  not  ? 

Mr.  Carr. —  Not  in  this  question. 

Mr.  Osborne. —  I  cannot  make  a  promise  without  indicating 
my  state  of  mind,  either  by  sound  or  something. 

Senator  Brackett. —  Let  us  have  the  question. 

Mr.  Osborne. —  The  question  involves  a  statement  made  by 
somebody,  some  third  party. 

(The  question  was  repeated  by  the  stenographer  as  follows) : 

"  Q.  Will  you  state  by  whom  it  was  that  it  was  promised  that 
if  this  bill  was  -d^eated  the  bridge  company  would  not  be  re- 
moved from  Owego  ? " 

Mr.  Osborne. —  I  object  to  that  on  the  ground,  that  it  involves 
a  conversation  between  Mr.  Smyth  and  a  third  party. 

Mr.  Carr. —  He  has  already  testified  to  the  conversation. 

Mr.  Osborne. —  Then  the  minute  you  identify  the  person  then 
you  get  in  evidence  the  conversation,  of  course;  I  did  not 
object  to  that  other  thing  because  it  is  immaterial.  We  do  not 
care  anything  about  it. 

Q.  Who  was  it  made  the  promise  you  spoke  about  ?  A.  A 
man  named  — 

Mr.  Osborne. —  One  moment.     I  object  to  it  as  incompetent, 
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irrelevant  and  immaterial;  it  does  not  make  any  difference  who 
made  him  a  promise.  ♦ 

The  Presiding  Officer. —  I  thinlc,  inasmuch  as  the  witness  has 
been  permitted  to  proceed  without  any  objection  either  on  the 
part  of  counsel  or  the  Senator  from  the  Forty-first  District 
up  to  this  point,  he  ought  to  be  permitted  to  state  the  name  of  the 
person.     I  overrule  the  objection. 

Mr.  Osborne. —  I  still  with  great  respect  to  the  Chair  point 
out  that  that  is  calling  for  a  conversation  between  a  third  person 
and  the  witness  in  the  absence,  apparently,  of  Benn  Conger. 

Senator  Brackett. —  I  think  the  counsel  must  confine  his  rem- 
edy to  an  exception  and  internal  swearing  after  a  ruling  has  been 
made.     I  do  not  think  he  should  continue  the  argument.. 

Mr.  Osborne. —  I  succeeded  by  continuing  it  a  few  minutes 
ago. 

Senator  Brackett. —  But  it  was  not  the  right  way  after  all. 
After  the  Chair  has  ruled,  I  think  there  should  simply  be  an 
exception. 

The  Presiding  Officer. —  Please  answer  the  question.  A. 
Booth,  manager  of  the  Owego  Bridge  Company. 

Q.  Who  was  the  friend  you  went  to  in  New  York  ? 

Mr.  Osborne. —  I  object  to  that  as  incompetent,  irrelevant  and 
immaterial. 

The  Presiding  Officer. —  Do  I  understand  you  refer  to  the 
question  ? 

Mr.  Carr. —  Yes,  sir. 

The  Presiding  Officer. —  You  are  going  to  offer  it  in  evidence  ? 

Mr.  Osborne, — ■  I  will ;  yes,  sir. 

The  Presiding  Officer. —  The  witness  may  state.  A.  Thomas 
C.  Piatt. 

Q.  Two  letters  are  shown  the  witness,  and  I  ask  you  if  you 
are  familiar  withsthe  handwriting  of  Mr.  Piatt?     A.  Yes,  sir. 

Q.  Will  you  say  whether  the  signatures  to  those  two  letters  are 
in  his  handwriting?  (Showing  witness  letters").  Just  look  at  the 
signatures.  Are  the  signatures  in  his  handwriting?  A.  Yes, 
sir. 

Mr.  Carr. —  I  will  have  those  two  letters  marked  for  identifi- 
cation. 

Mr.   Osborne. —  Thqy  are  already  marked. 

Mr.  Carr.— ISTo,  these  are  not  yours.  These  are  letters  that 
I 
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Said  letters  are  marked  for  identification  Exhibit  F  and  Ex- 
hibit G. 

Mr.  Carr. —  Don't  look  so  surprised.  Now,  I  have  no  objection 
to  your  putting  in  those  letters. 

Judge  Van  Wyck. —  Now,  if  the  same  application  was  made 
in  regard  to  the  two  as  made  in  these  — 

My.   Carr.— What? 

Judge  Van  Wyck. —  We  ask  that  the  same  rule  be  applied  from 
the  gentleman.  They  claimed  it  was  unfair  to  allow  the  witness  to 
get  away  without  examining  them,  if  the  letters  were  intended  to 
be  put  in.  In  response  to  the  suggestion  of  unfairness,  we  said 
we  would  offer  them.  Now  they  have  had  letters  identified  and 
we  ask  for  th©  application  of  the  same  rule  as  was  applied  to  the 
letters  we  offered  for  identification. 

The  Presiding  Ofiicer. —  Take  the  witness. 

Judge  Van  Wyck.—  We  cannot  do  it  vrathout  the  letters. 

Mr.  Carr. —  The  Chairman  will  pardon  me  for  making  the 
suggestion  that  the  letters  marked  for  identification  here  are  not 
letters  to  which  this  witness  is  a  party  at  all.  I  have  simply 
taken  advantage  of  his  being  here  to  identify-  the  handwriting  of 
somebody  on  these  letters.  He  has  nothing  to  do  with  that  fea- 
ture of  it. 

Mr.  Osborne. —  Do  you  propose  to  offer  those  letters  in  evi- 
dence ? 

Mr.  Carr. —  We  don't  know.  W©  will  make  up  our  mind  at 
our  leisure. 

Mr.  Osborne. —  If  I  had  made  such  an  answer  as  that,  you 
could  not  have  examined  this  witness. 

Mr.  Carr. —  But  your  witness  is  going  away,  and  you  are  allow- 
ing him  to  go  away  without  identifying  or  testifying  to  the  con- 
tents of  them.  Now,  we  have  two  letters  written  —  not  by  him, 
but  he  ideintifies  the  signature,  becausfe  if  he  knew  the  signature^ 
becfore  he  went  away  we  thought  we  might  get  that  little  favor 
from  you.  We  have  got  it  and  we  will  offer  them,  if  we  feel  like 
it,  in  our  own  good  time. 

Mr.  Osborne. —  You  know  he  will  be  just  as  far  away  as  he 
would  have  been,  when  these  are  offered  by  me,  and  conse- 
quently the  letters  I  presume  relating  to  the  same  subject- 
matter  — 

Mr.  Carr. —  But  not  written  by  him. 

Mr.  Osborne. —  I  know,  but  relating  to  the  same  subject-matter, 
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and  theirefore,  while  the  witness  is  here  and  withia  the  jurisdic- 
tion of  this  court,  I  would  like  to  see  those  letters  so  that  I  may 
be  placed  in  a  similar  position  to  what  they  were. 

Senator  Brackett. —  Mr.  Chairmaii. 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  I  beg  to  remind  the  counsel  on  both  sides 
that  no  witness  under  subpoena  is  relieved  from  attendance  during 
any  of  the  time  that  this  case  is  called,  on  either  side.  We  would 
be  afraid  he  would  escape.  He  is  subject  to  call  at  any  moment. 
And  we  are  merely  having  our  time  consumed  with  a  view  of  get- 
ting a  laugh  on  one  side  or  the  other,  and  on  matters  utterly  and 
entirely  of  no  consequence. 

Mr.  Osborne. —  That  being  so,  I  will  introduce  these  letters 
and  telegrams. 

The  Presiding  Officer. —  You  will  proceed. 

Said  letters  and  telegrams  were  marked  Exhibits  A,  B,  C 
and  D. 

Mr.  Osborne. —  (Reading) :  (Exhibit  A  in  evidence:) 

SiTATE  OF  NEW  YOKK: 

Assembly  Chambee,  April  19,  1901. 

Jofham  P.  AlldSj  Chairman  Ways  and  Means  Committee. 
W.  A.  Smyth,  Esq.,  Owego,  New  York: 

My  Deae  Sie. — ■  The  Senator  has  written  me  in  relation  to 
■  Senate  Bill  No.  1349,  saying  that  you  said  that  I  said  to  you 
over  the  telephone  that  "  it  must  go  through."  I  trust  you  will 
look  at  the  copy  of  your  letter  which  you  wrote  the  Senator,  and 
immediately  sit  dovra.  and  do  me  the  kindness  to  correct  the  im- 
pression which  you  gave  him.  If  you  will  recall  our  conversa- 
tion, you  will  remember  what  I  said  was  not  that  it  "  would  have 
to  go  through,"  but  was  that  "  I  could  not  help  you  about  this  bill 
because  it  had  already  gone  through." 

This  bill  does  not  affect  the  bridge  proposition,  and  when  I  ani 
helping  you  and  your  friends  upon  a  bill  which  you  are  really 
opposing,  I  do  think  that  I  am  entitled  to  be  correctly  reported, 
and  I  assume  that  it  must  have  been  an  error  of  your  stenographer, 
or  else  the  letter  must  have  been  very  hastily  dictated  with  ref- 
erence to  Senate  Bill  No.  IMQ. 

Yours  very  truly, 

J.  P.  ALLDS. 


77 

By  Mr.  Osborne: 

Q.  Now,  the  bill  upon  which  he  was  helping  you  was  to  pre- 
vent the  passage  of  that  highw-ay  bill,  wasn't  it?  A.  Can  I  ex- 
plain in  a  moment  ? 

Q.  Just  answer.  A.  That  is  the  way  I  remember  it.  Of 
course  my  memory  is  very  hazy. 

Q.  That  is,  the  way  Assemblyman  AUds  was  helping  you  was 
to  prevent  the  passage  of  a  highway  bill  then  pending,  affecting 
the  bridges?  A.  That  is  the  way  I  understand -it,  and  I  would 
like  to  explain. 

Q.^  "Well,  there  was  just  a  mistake  in  the  number  of  the  bill, 
that's  all  —  is  not  that  right  ? 

Mr.  Carr. —  ISTo.     ISTo,  an  entirely  different  bill. 

Q.  Well,  the  bill  that  you  have  reference  to  as  being  1349, 
which  had  already  passed,  was  not  the  highway  bill,  is  that  right, 
but  the  bill  about  which  he  was  helping  you  was  to  prevent  the 
passage  of  a  highway  bill,  that's  right,  isn''t  it?  A.  Yes,  sir,  but, 
Mr.  Osborne,  will  yoti  allow  me  to  explain? 

Q.  I  think  it  is  plain  to  all.    A.  Well,  now,  it  is  not  fair  to  me. 

Q.  Why,  it  is  perfectly  fair.  There  was  a  bill,  as  you  under- 
stood, that  was  pending  before  the  Legislature,  that  was  going 
to  affect  the  highway  situation,  if  that  bill  was  passed  —  it  was 
going  to  hurt  the  business  of  the  bridges,  was  not  that  right? 
A.  That's  right. 

Q.  And  the  substance  of  this  letter  is  that  Assemblyman  AUds 
was  in  favor  of  repressing  that  bill,  or,  not  having  it  passed  ?  A.  I 
suppose  so. 

Q.  That  is  what  you  understood?  A.  Yes,  sir.  But  I  want 
to  explain  about  the  number.  The  manager  of  the  bridge  com- 
pany gave  me  the  wrong  number  of  the  bill,  you  will  find,  when 
yon  read  another  letter;  that  I  am  mixed  up. 

Q.  I  understood  that  thoroughly.  Bill  No.  1349  did  not  affect 
the  highway  at  all  ?  A.  Well,  I  don't  know  anything  about  that. 
I  don't  know  where  the  bill  is  now. 

Q.  This  answer  showed  that  you  did  not.  A.  Well,  I  didn't 
know  anything  about  that. 

Q.  Assuming  that  that  letter  is  correct,  you  did  not.     A.  No. 

Mr.  Osborne. —  This  is  a  telegram.  Exhibit  B:  in  evidence : 
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(Eeading.)  "  Albany,  N.  Y.,  April  19,  1901. 

HoK.  T.  C.  Piatt,  49  Broadway,  New  York. 

Told  Smythe  it  had  already  passed  wken  he  'phoned,  hence  I 
could  not  stop  it.  It  was  already  beyond  us  and  in  hands  of 
Governor.  It  was  not  objected  to  by  the  bridge  men  on  its  pas- 
sage, provided  the  other  bill  was  held  up.  The  other  bill  stays 
in  committee.  J.  P.  ALLDS." 

Mr.  Osborne  (Reading).— "Albany,  N.  Y.,  April  24,  1901. 
W.  A.  iSmyth,  Owego,  IST.  Y.  My  Dear  WiU. — I  am  very  much 
indebted  to  you  for  your  favor  of  April  22d,  and  you  have  added 
one  more  obligation  from  me  by  your  writing  to  the  Senator  a  let- 
ter of  explanation,  because  your  original  misapprehension  of  my 
conversation  led  to  some  correspondence  by  the  Senator  which  I 
felt  in  justice  to  myself  ought  to  be  explained,  so  that  he  should  be 
set  right. 

"  Yours  truly, 

J.  P.  ALLDS." 

Mr.  Littleton. —  What  date? 

Mr.  Osborne. —  The  date  you  ask  me  ?  JSTew  York,  Albany, 
N.  Y.,  April  24,  1901.  Now  will  you  gentlemen  let  me  have 
that  letter  that  was  received  by  Smyth  to  Senator  AUds  ? 

Mr.  Carr. — iWe  did  not  have  any  such  letter  marked,  Mr. 
Osborne. 

Mr.  Osborne. —  I  did  not  say  you  did.  I  ask  you  kindly  to  give 
me  the  letter.  It  does  not  make  any  difference  whether  you  did 
mark  it  or  not.  Here  is  a  letter,  "  I  am  very  much  indebted  to 
you  for  your  favor  of  April  22d."    "That  is  the  one  I  want. 

Mr.  Littleton. —  Will  you  just  tell  who  wrote  the  letter  and  to 
whom  it  was  written  and  we  can  tell  then  whether  we  have  it  or 
not. 

Mr.  Osborne. —  I  know  as  much  about  that  —  I  just  know  from 
reading  this  letter.  I  will  read  it :  "I  am  very  much  indebted  to 
you  for  your  favor  of  April  22d."  I  should  infer  from  that  that 
the  letter  was  written  by  Mr.  .Smyth  to  Mr.  AUds. 

Mr.-  Littleton. —  What  was  the  date  of  the  letter  that  you  were 
asking  for  which  Mr.  Smyth  wrote  to  Mr.  Allds  ? 

Mr.  Osborne. — ■  Apparently  the'  letter  of  April  22d. 

Mr.  Carr. — ■  No,  we  haven't  any  such  letter. 

Mr.  Littleton. —  Then  we  have  the  honor  to  inform  you  that 
^we  haven't  such  a  letter. 

Judge  Van  Wyck. —  Letter  about  that  date. 
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Mr.  Osborne. —  Have  you  a  letter  of  about  that  date  from  Smyth 
to  AUds? 

Mr.  Littleton.—  Smyth  to  Piatt,  isn't  it  ? 
Mr.  Osborne. —  'No,  sir.     I  beg  your  pardon. 
Mr.  Carr. —  We  haven't  any  such  letter. 

Mr.  Osborne. —  The  letter  is  signed  J.  P.  AHds  and  is  written 
to  W.  A.  Smyth.  It  says,  "  My  dear  Will :  I  am  very  much  in- 
debted to  you  for  your  favor  of  April  22d."  I  would  like  to  get 
that  letter. 

Q.  Mr.  Smyth,  did  you  write  to  Assemblyman  Allds  ?  A.  I 
think  T  must,  after  reading  that. 

Q.  You  think  you  must?    A.  I  am  sure  of  it,  in  fact. 

Q.  Well,  that  is  what  I  felt  sure  of.    A.  Yes. 

Q.  Have  you  a  copy  of  that  letter?  A.  No,  sir.  I  never 
kept  a  copy  of  letters,  of  my  letters.  I  was  doing  business  for 
people  — 

Q.  I  beg  your  pardon.  You  did  not  keep  it.  That  is  enough. 
A.  That  is  it ;  yes,  sir. 

Mr.  Osborne.—  (Reading  Exhibit  D.)  April  19,  1901.  Mr. 
William  A.  Smith,  Owego,  N.  Y.— 

The  Witness. —  Smyth  is  correct. 

Mr.  Osborne. —  Smyth.  "  Dear  Smyth :  The  enclosed  tele- 
gram from  Mr.  Allds  is  self-explanatory.  It  strikes  me  as  being  a 
little  ridiculous  that  you  should  have  asked  me  to  prevent  the 
passage  of  a  bill  that  had  already  passed.  According  to  Allds' 
statement,  the  bill  that  passed  is  not  objectionable  to  the  bridge 
people,  provided  the  other  bill  is  held.  There  is  no  doubt  the 
other  bill  will  remain  in  the  committee. 

'  Very  truly  yours, 

"  T.  C.  PLATT." 

Will  you  gentlemen  let  me  have,  in  order  to  avoid  technicalities, 
any  letter  that  was  written,  that  you  have  from  W.  A.  Smyth  to 
Assemblyman  Allds  during  the  pendency  of  that  highway  legis- 
lation in  the  spring  of  1901,  or  from  J'anuary  — 

Mr.  Carr. —  I  do  not  think  there  is  anything  there.  Couldn't 
find  it. 

Mr.  Littleton. —  Mr.  Chairman,  in  answer  to  the  gentleman. 

Mr.  Osborne. —  You  haven't  it. 

Mr.  Littleton. —  Let  me  say  it  out  loud.  You  have  made  your 
request  out  loud.  That  Senator  Allds  has  made  a  search  for 
letters  received  from  Mr.  Smyth  at  that  time,  during  that  time, 
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before  and  after,  and  he  tas  been  unable  to  find,  and  we  are 
unable  to  produce,  any  letter  from  Mr.  Smyth  to  Senator  AUds. 
Mr.  Osborne. —  That  is  all,  Mr.  Smyth.-     Will  Mr.  Moe  take 
the  stand? 

Hiram  G.  Moe,  called  to  the  witness  stand. 

The  Clerk. —  (To  witness.)  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you, 
God. 

The  Witness. —  I  do. 

Direct  examination  by  Mr.  Osborne : 

Q.  What  is  your  full  name?     A.  Hiram  G.  Moe. 

Q.  Hiram  G.  Moe?    A.  Yes,  sir. 

Q.  Where  do  you  live?  A.  Groton,  Tompkins  county,  New 
York. 

Q.  Speak  louder;  loud  as  you  can.  How  long  have  you  lived 
in  Groton,  in  the  State  of  New  Yori;  ?    A.  52  years. 

Q.  How  old  are  you  ?    A.  59. 

Q.  Do  you  know  Bonn  Conger  ?    A.  I  do. 

Q.  How  long  have  you  known  Bonn  Conger?    A.  All  his  life. 

Q.  Did  you  go  to  school  with  him?    A.  Yes,  sir. 

Q.  Did  you  know  Frank  Conger?    A.  I  did. 

Q.  How  long  did  you  know  Frank  Conger?     A.  All  my  life. 

Q.  When  did  Frank  Conger  die  ?    A.  He  died  in  March,  1902. 

Q.  In  the  year  1901  were  you  employed  by  any  person,  and  if 
so,  by  whom?    A.  I  was  employed  by  Frank  Conger. 

Q.  Whereabouts?     In  Groton. 

Q.  Are  you  a  married  man  ?    A.  I  am. 

Q.  And  you  commenced  your  business  career  where?  A.  In 
Groton.  * 

Q.  In  what  position?     A.  As  a  clerk  in  a  bank 

Q.  What  bank  ?    A.  The  First  National  Bank  of  Groton. 
'    Q.  A  little  louder.    A.  First  National  Bank  of  Groton. 

Q.  How  many  years  did  you  remain  connected  with  the  First 
National  Bank  of  Groton?     A.  34  years. 

Q.  Have  you  e\^er  been  connected  with  any  other  bank  in 
Groton?     A.  Yes,  sir. 

Q.  What  other?     A.  The  Mechanics'  Bank  of  Groton. 


Q.  How  many  years  were,  you  in  the  Mechanics'  Bank  of 
Groton?    A.  Eight  years. 

Q.  What  position  did  you  occupy  when  you  first  connected 
yourself  with  the  First  ISTational  Bank  of  Groton?  A.  I  was  a 
clerk  in  the  bank  as  assistant. 

Q.  Then  what  other  position  did  you  occupy?  A.  I  was 
elected  as  assistant  cashier. 

Q.  And  then?    A.  As  cashier. 

Q.  And  how  many  years  were  you  a  cashier  of  the  First  Na- 
tional B^nk  of  Grqton  ?    Eleven  years. 

Q.  When  you  left  the  First  National  Bank  of  Groton,  what 
■position  did  you  take  ?     A.  I  took  position  with  Frank  Conger. 

Q.  j'is  what  ?    A.  As  his  secretary,  canfidenitial  clerk. 

Q.  And  w€ire  you  somewhat  of  an  auditor  ?    A.  Yes,  sir. 

Q.  Yes.     ]Siow,  how  soon  after  you  left  the  First   JSTational 
Bank  of  Groton  did  you  take  up  your  position  with  Frank  Con- 
ger ?     A.  The  next  day. 
■  .    Q.  The  next  day?    A.  Yes,  sir.  . 

Q.  And  how  long  did  you  remain  in  the  employ  of  Frank  Con- 
ger ?  A.  Until  the  Mechanics'  Bank  was  organized  in  August  of 
the  same  year. 

Q.  That  is,  in  August,  1901  ?    A.  1901,  yes,  sir. 

Q.  And  what  position  did  you  take  then?    A.  Cashier. 

Q.  Cashier  of  —    A. —  the  Mechanics'  Bank. 

Q.  And  YOU  remained  in  that  position  until  wheai?  A.  Last 
year,  January. 

Q.  Last  year?    A.  Yes,  sh. 

Q.  January  last  year  ?    A.  Yes,  sir. 

Q.  Then  what  did  yon  do;  what, position  did  you  take  then? 
A.  I  was  committee  clerk  in  this  Senate. 

Q.  In  the  Senate?    A.  Yes,  sir. 

Q.  And  how  long  did  you  remain  a  committee  clerk  in  the 
Senate?    A.  Until  the  Senate  adjourned. 

Q.  In  1910  —  I  mean  — .  A.  1909. 

Q.  1909?    A.  Yes',  sir. 

Q.  Now,  on  or  about  or  before  April  22,  1901,  did  you  have  a 
talk  with  Frank  Conger  ?    Just  say  yes  or  no  to  that.    A.  Yes. 

Q.  In  consequence  of  that  conversation  — 

Mr.  Osborne. —  Geoitlemen  on  the  other  side,  I  have  no  objec- 
tion to  asking  him  what  the  conversation  was,  but  I  know  that  it 
would  be  hearsay.    I  will  ask  it  if  you  do  not  object. 
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Q.  ('Contmumg:)  Did  you  have  a  talk  with  Frank  Conger? 
A.  Yes,  sir. 

Q.  What  did  he  say  to  you  and  what  did  you  say  to  him  ? 

Mr.  Littleton. —  We  object  to  this,  if  your  Honor  please. 

Presiding  Officer. —  Objection  sustained. 

Mr.  Osborne. —  I  withdraw  the  objection.  I  know  that  it  would 
be  calling  for  hearsay  evidence. 

QL  In  conseqauence  of  that  oon-versationi  that  you  had  with 
Frank  Conger,  did  you  do  anything  ?    A.  Yes,  sir. 

Q.  What  did  yon  do  ?  A.  I  went  to  the  First  National  Bank 
of  Groton. 

A.  And  where  is  the  First  Xational  Bank  of  Groton  A.  In 
Groton,  Tompkins  county,  I^Tew  York. 

Q.  And  where  did  you  have  your  talk  with  Frank  Conger? 
A.  In  Groton,  Tompkins  county,  New  York. 

Q.  Whereabouts?     A.  At  the  Crandall  Typewriter  Works. 

Q.  What  position  did  Frank  Conger  have  with  reference  to 
that?  A.  He  was  a  very  large  stockholder,  had  charge  of  it,  I 
think,  at  that  time. 

Q.  Had  charge  of  it?     A.  Yes,  sir. 

Q.  And  you  had  your  talk  there,  and  from  there  did  you  go 
to  the  bank?    A.  Yes,  sir. 

Q.  Did  you  go  to  the  bank  on  the  same  day  that  you  had  the 
talk  with  Frank  Conger  or  was  it  upon  some  subsequent  day? 
A.  It  was  on  a  subsequent  day. 

Q.  Do  you  recall  the  date  when  you  got  to  the  bank  ?    A.  I  do. 

Q.  What  was  the  date  ?     A.  April  22,  1901. 

Q.  What  year?     A.  1901. 

Q.  Did  you  take  anything  with  you  when  you  went  there? 
A.  I  did. 

Q.  What  did  you  take?     A.  Frank  Conger's  check. 

Q.  Well,  did  you  take  this  piece  of  paper  which  I  show  you  ? 
(Showing  paper  to  witness.)     A.  Yes,  sir. 

Q.  Had  you  been  in  the  habit  of  — ^  I  mean,  were  you  author- 
ized by  Frank  Conger  to  sign  his  name  to  check  ?    A.  I  was. 

Q.  He  had  such  confidence  in  you  that  you  signed  his  name, 
did  yo;i,  to  checks  ? 

Mr.  Littleton. —  Objected  to. 

Presiding  Officer. —  Objection  sustained. 

Mr.  Osborne. —  ISTot  the  fact  that  he  signed  his  name,  but  the 
fact  of  the  "  confidence." 


The  Presiding  Officer. —  The  "  confidence." 

Mr.  Osborne. —  Well,  let  me  have  the  forty  or  fifty  checks  of 
Frank  Conger's  here,  will  you,  or  whatever  the  number  is  (bimdle 
of  checljs  handed  to  Mr.  Osborne). 

Q.  I  hold  in  my  hand  a  bundle  of  papers.  Whose  signature 
do  thoee  papers  bear?  Just  answer  whose  signature.  I  mean, 
who  did  the  writing  ?     A.  H.  G.  Moe,  secretary. 

Q.  Well,  that  means  yourself,  does  it?     A.  Yes,  sir. 

Q.  What?     A.  Yes,  sir. 

Q.  What  are  those  papers  ?  A.  Checks  on  the  First  National 
Bank  of  Groton,  New  York. 

Q.  Drawn  by  you  under  this  authorization  to  which  you  refer  ? 
A.  Yes,  sir. 

Q.  Were  these  all  put  through  the  bank  and  paid  (referring, 
if  your  Honor  please,  to  the  bundle  1  just  handed  him)  ?  Is  that 
right?    A.  I  didn't  look  at  them. 

Q.  Well,  look  and  see.  A.  (Examining  bundle  of  checks.) 
They  are  all  stamped  as  paid. 

Q.  By  the  bank?     A.  By  the  bank;  yes,  sir. 

Q.  JSTow,  the  one  in  question;  I  will  ask  you  this  direct  ques- 
tion: Did  Frank  Conger  tell  you  to  draw  that  specific  check? 
A.  He  did. 

Mr.  Littleton. —  Objected  to,  as  to  what  Frank  Conger  told 
the  witness. 

The  Presiding  Officer. —  Sustained. 

Q.  Did  you  have  a  talk  with  the  man  at  the  bank  ?  A.  I  spoke 
to  him;  yes,  sir. 

Q.  Well,  then,  you  had  a  talk  with  him,  didn't  you  ?    A.  Yes. 

Q.  What  ?    A.  Yes,  sir. 

Q.  In  consequence  of  that,  did  you  get  something  ?    A.  I  did. 

Q.  What  did  you  get  ?    A.  I  got  $500  in  cash  and  two  drafts. 

Q.  Well,  two  papers?    A.  Two  papers. 

Q.  Are  they  here?  (Counsel  hands  two  papers  to  witness.) 
Are  these  the  two  papers  that  you  got  ?     A.  Yes,  sir. 

Mr.  Osborne. —  I  offer  in  evidence  the  first  paper,  the  paper 
they  denominated  a  check  that  he  carried  to  the  bank  of  Groton. 

Mr.  Littleton. —  Mr.  Chairman,  you  will  readily  recall  the 
statement  of  counsel  in  opening  his  case,  that  at  a  certain  time 
Frank  Conger,  now  deceased,  made  an  agreement  with  certain 
members  of  the  internal  affairs  committee  of  the  Assembly 
of  that  period,   by  which  and  under  which  a  certain   sum  of 


84 

money  wias  to  be  paid.  What  that  agreement  was  and  the  details 
of  it  was  not  stated.  But  that  agreement  preceded  the  events  which 
are  recorded  by  this  particular  document  now  offered  in  evidence. 
Certainly,  anything  which  Frank  Conger  and  H.  G.  Moe  did  in 
the  town  of  Groton,  in  the  absence  of  the  respondent  Allds,  and 
prior  to  the  time  when  he  had  any  knowledge  of  or  connection 
with  the  particular  matter  with  which  they  are  dealing,  and  be- 
fore the  evidence  brings  any  of  that  knowledge  to  him,  certainly 
anything  that  Frank  Conger  and  H.  G.  Moe  did  in  the  town  of 
Groton  would  have  no  bearing  upon  the  question  of  his  responsi- 
bility here  or  his  irresponsibility.  Conger  and  Moe,  in  other 
words,  could  not  make  evidence  in  Groton  against  Allds  in 
Albany,  and  the  record  is  barren  of  any  evidence  at  this  point 
indicating  that  what  they  did  in  Groton  was  the  result  of  any 
agreement  between  them'  and  the  respondent  or  any  one  acting  for 
the  respondent,  and  unless  it  was  the  result  of  some  agreement 
or  pursuant  to  some  arrangement  with  the  respondent,  certainly 
this  check  and  what  Moe  did  with  that  check  in  Groton,  the  pro- 
ceeds of  it,  until  it  came  to  the  question  of  what  he  did  with  this 
respondent,  would  not  be  obligatory  upon  him.  And  I  therefore 
suggest  to  the  Chair  the  consideration  of  this  particular  question 
at  this  time,  to  the  end  that  the  prosecution  here  may  be  re- 
quired, before  they  attempt  to  make  us  responsible  for  what  Con- 
ger and  Moe  did  in  Groton  in  the  absence  of  the  defendant,  that 
they  show,  if  they  can  show,  and  keep  their  promise,  if  they  can 
keep  their  promise,  to  the  effect  that  it  was  done  pursuant  to 
some  arrangement  between  Allds,  or  with  his  knowledge  and  con- 
sent, that  this  thing  should  be  done  and  that  these  particular  acts 
should  be  performed.  I  therefore  object  to  the  reception  of  this 
check  at  this  juncture  in  the  case. 

The  Presiding  Officer. —  The  Chair  will  receive  the  paper  in 
evidence,  and  will  here  state  that  it  will  be  incumbent  upon  coun- 
sel to  connect  the  Senator  of  the  Thirty-seventh  in  some  man- 
ner with  it,  or  the  proceeds  of  it,  or  the  Chair  will  entertain  a 
motion  to  strike  it  out  from  the  evidence. 

Mr.  Osborne. —  Yes,  your  Honor. 

Check  received  in  evidence  and  marked  Exhibit  H. 

Mr.  Osborne. —  (reading  Exhibit  H)  — "  Groton,  N.  Y.,  April 
22,  1901.  ISTo.  28."  If  any  Senator  does  not  hear  me,  I  will 
speak  Joudef.     "  First  National  Bank,  Groton,  N.  Y.,  pay  to  H. 
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(jr.  Moe  "  in  what  I  take  to  be  New  York  drafts,  gentlemen,  sub- 
ject to  your  correction. 

Senator  Allcifr. —  'Sew  York  drafts,  or  something;  that  is  what 
you  stated. 

Mr.    Osborne. —  Yes,   sir.      That  is   right.      New   York  D  — 

Q.  Tiefid  it,  JVIoe.  You  can  read  your  own  handwriting.  "  New 
York  "  —  I  make  that  out,  "  D."     A.  "  I^fts." 

Mr.  Osborne.—"  New  York  Dfts.  or  order,  $6,500.  Sixty- 
five  hundred  dollars.      Frank  Conger,  per  H.  G.  Moe,  secy." 

I  intro-diice  in  evidence,  in  the  absence  of  Frank  Conger,  the 
ordinary  course  of  business  to  show  that  he  was  authorized  to 
make  these  checks.    ]Siothing  to  do  with  this  transaction  at  all. 

Mr.  Littleton. —  He  eaid  he  was  authorized. 

Mr.  Osborne. —  Well,  I  introduce  it  in  order  to  confirm  it,  to 
corroborate  it. 

Mr.  Littleton. —  I  object  to  the  introduction  of  an  indiscrimi- 
nate number  of  checks  to  show  that  he  was  authorized,  when  the 
witness  already  said  he  was  authorized,  and  I  take  it  that  nobody 
will  challenge  that  he  was  authorized. 

Mr.  Osborne. —  In  view  of  that  statement  I  withdraw  piy  offer. 

Q.  Well,  now,  what  did  you  say  you  received  in  exchange  for 
that  check?  A.  Two  drafts  on  the  First  National  Bank  of  New 
York. 

Q.  Yes.     Anything  else?     A.  $500  in  cash. 

Q.  And  was  that  on  the  date  of  the  check,  April  22,  1901  ? 
A.  Yes,  sir. 

Q.  Mr.  Moe,  will  you  kindly  let  me  have  those  two  pieces  of 
paper  (witness  hands  Exhibits  I  and  K  to  Mr.  Osborne)  ?  Now, 
having  received  the  $500  in  cash  and  the  two  drafts,  each  for 
$3,000,  what  did  you  do  ?  A.  I  went  to  Syracuse  on  the  22d  day 
of  April  with  those  drafts  : — 

Q.  Yes,  sir.     A.  —  and  got  the  cash  on  them. 

Q.  Now,  wait.  Did  you  see  anybody  when  you  got  to  Syracuse  ? 
A.  I  did. 

Q.  What  is  the  name  of  the  man  you  saw  ? 

Senator  Allds. —  One  moment.  Have  you  put  in  evidence  the 
draft? 

Mr.  Osborne :  Not  yet.  I  haven't  got  to  the  point  where  they 
were  cashed.  I  offer  in  evidence  the  drafts  that  he  received  in 
exchange  for  the  check.  The  reason  I  did  not  do  so  was  because 
there  were  other  marks  on  them  that  were  not  there  at  the  time, 
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Senator.  I  thought  it  would  be  probably  more  technically  ac- 
curate to  put  them  in  after  all  the  marks  were  on  there.  That 
is  all,  sir.     I  offer  them  in  evidence. 

Two  drafts  received  in  evidence  and  marked  Exhibits  I  and  K. 

Mr.  Osborne. —  Now,  of  course,  mth  regard  to  our  exhibits, 
the  other  side  ought  to  have  these  exhibits  for  their  own  sake 
just  written  into  the  record,  put  them  right  in  tJie  record  so  that 
they  can  have  them.  Then  I  will  take  charge  of  these  ourselves, 
gentlemen.  (Reading  Exhibit  K.)  "  Three  thousand  dollars. 
First  National  Bank  of  Groton,  :N"o.  9'6,457.  Groton,  X.  Y,, 
April  22,  1901.  Pay  to  the  order  of  H.  G.  Moe,  Esq.,  $3,000, 
three  thousand  dollars.  To  the  First  National  Bank,  Xew  York. 
W.  B.  Gale,  Asst.  Cashier."  Endorsed  "  H.  G.  Moe.  Ref.  Sy. 
DG  Co.  liceoived  payment,  through  New  York  Clearing  House, 
note  teller,  Apr.  23,  1901.  The  Chemical  National  Bank  of 
New  York.  No.  12.  Pay  Chemical  National  Bank,  New  York, 
or  order,  Nat.  Bank  of  Syracuse,  Syracuse,  N.  Y.  F.  C.  Eddy, 
Cashier." 

"  (Reading  Exhibit  I.)  "  Three  thousand  doUars.  First  Nar 
tional  Bank  of  Groton.  ISTo.  9'5,456.  Groton,  N.  Y-,  April  22, 
1901.  Pay  to  the  order  of  H.  G.  Moe,  Esq.,  $3,000,  three  thousand 
dollars.  To  the  First  National  Bank,  New  York.  W.  B.  Gale, 
Asst.  Cashier."  Endorsed :  "  H.  G.  Moe,  Sy.  DG  Co.  Received 
payment  throught  New  York  Clearing  House,  note  teller,  Apr.  23, 
1901.  The  Chemical  National  Bank  of  New  York.  No.  12.  Pay 
Chemical  National  Bank,  New  York,  or  order,  Nat.  Bank  of 
Syracuse,  Syracuse,  N.  Y.    F.  C.  Eddy,  Cashier." 

Q.  What  was  W.  B.  Gale?  A.  The  assistant  cashier  of  the 
First  National  Bank  of  Groton,  New  York. 

Q.  Of  Groton,  New  York?     A.  Yes,  sir. 

Q.  Now  let  us  get  back  to  our  original  question.  When  you 
got  back  to  Syracuse  whom  did  you  see  there,  if  anybody  ?  A.  Mr. 
Guernsey  Williams. 

Q.  Is  he  in  court  ?    A.  I  have  not  seen  him. 

Mr.  Osborne. —  Is  Guernsey  Williams  in  court  ? 

Mr.  Van  Hoesen. —  He  is  here. 

Q.  Now  what  did  you  do  —  did  you  have  a  talk  with  Guernsey 
Williams?    A.  I  did. 

Q.  After  your  conversation  with  Guernsey  Williams  —  and, 
gentlc'raen,  I  just  ask  the  question  in  that  form  in  order  to  comply 
with  your  objection  —  after    your    conversation    with    Guernsey 
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Williams,  where  did  you  go,   if    anywhere?      A.  Went  to  the 
National  Bank  of  Syracuse. 

Q.   Now,    how    long    had    you    known    Guernsey    Williams? 
A.  Seven  years ;  I  should  say  eight  or  nine  years. 
Q.  Was  he  a  friend  of  yours  'i    A.  Yes,  sir. 
Q.  And  was  he  connected  with  any  company  at  that  time  in 
Syracuse,  or  a  business  of  any  sort  ?     A.  Yes,  sir,  the  Syracuse 
Dry  Goods  Co. 

Q.  ]Jid  you  ever  have  any  business  relations  with  that  com- 
pany—  just  say  yes  or  no^    A.  No. 

Q.  Or  had  any  of  your  interests  in  Groton  any  so  far  as  you 
know  ?    A.  Just  to  purchase  goods  of  hini. 

Q.  Had  you  any  contact  with  Guernsey  Williams  in  a  business 
way  ?    A.  I  knew  him  at  Groton  before  he  went  to  Syracuse. 

Q.  And  what  did  you  and  he  there  ?    A.  Went  to  the  National 
Bank  of  Syracuse. 

Q.  And  when  you  got  to  the  National  Bank  of  Syracuse  did 
you  have  these  two  drafts  with  you  at  the  time?    A.  I  did. 

Q.  And  what  was  done  ?    A.  He  introduoed  me  to  the  teller. 

Q.  What  hap'pened  ?    A.  The  teller  paid  me. 

Q.  Did  the  teller  let  you  keep  the  drafts?    A.  No,  sir. 

Q.  What  did  he  do  ?     A.  He  took  the  drafts. 

Q.  He  took  the  drafts;  yes;  then  what  happened?    He  paid  me 
$6,000  in  cash. 

Q.  $6,000  in  bills  ?     A.  Yes,  sir. 

Q.  Now,  did  you  do  anything  with  those  drafts?     A.  I  in- 
dorsed my  name  on  the  back. 

Q.  I  see  a  name  written  on  the  back  of  those  drafts,  H.  G.  Moe, 
on  each  of  them  ?    A.  Yes. 

Q.  Did  you  write  thean  ?    A.  I  did. 

Q.  Did  you  write  your  name  on  them  before  you  handed  them 
in  to  the  teller  ?    A.  I  did. 

Q.  And  you  received  then  in  exchange  for  these  two  drafts 
$6,000  in  bills  ?    A.  I  did. 

Q.  Now  I  see  here  "  Eef.  Sy.  D.  G.  Co."  in  pencil.     What  do 
those  initials  stand  for  ? 
■     Mr.  Carr. —  Did  he  put  them  there  ? 

Q.  Was  there  a  business  house  with  which  this  gentleman  was 
connected  ?     A.  There  was. 

Q.  What  was  it  —  was  Guernsey  Williams  connected  with  any 
business  house  in  Syracuse  ?    A.  He  was. 
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Q.  What  was  it  ?     A.  The  Syracuse  Dry  Goods  Company. 

Q.  Have  you  any  recollection  about  those  pencil  marks  having 
been  placed  there  ?     A.  No,  sir. 

Q.  You  have  none  ?     A.  ISTo,  sir. 

Q.  You  have  been  a  cashier  for  a  great  number  of  years, 
haven't  you?     A.  Yes. 

Q.  What  is  the  custom  among  bankers  vsrhen  a  person  is  identi- 
fied ?    A.  I  cannot  say  vsrbat  it  is  with  all  cashieors. 

Q.  What  was  it  with  yourself?  A.  To  identify  it  in  some 
way  so  that  I  would  know  who  it  was  that  broTight  the  party. 

Q.  This  is  a  mere  reference  to  the  party  who  idemtifieid?  A. 
That  is  the  way  I  should  take  it. 

Senator  Caffrey. —  Will  you  speak  a  little  louder  ? 

Mr.  Osborne. —  Mr.  Moe,  the  gentleman  from  New  York  can- 
not hear  you. 

Q.  Now,  having  gotten  your  $6,000  in  bills,  what  did  you  do  ? 
A.  I  came  to  this  city  —  Albany. 

Q.  Now,  how  did  you  carry  the  money  ?     A.  In  a  small  satchel. 

Q.  Now,  how  much  money  did  you  have  in  that  satchel  alto- 
gether?    A.  $6,500. 

Q.  $500  from  the  Groton  bank  and  $6,000  from  the  bank  in 
Syracuse:?     A.  Yes. 

Q.  Now^,  what  date  did  you  get  to  Albany  ?  A.  The  2'2d  day 
of  April. 

Q.  That  is  the  same  date  that  the  check  was  dravsm  ?  A.  Yes, 
sir. 

Q.  Did  you  spend  the  night  in  Albany  ?     A.  I  did. 

Q.  Where  abouts  ?     A.  On  Lancaster  street. 

Q.  In  whose  apartments,  if  any  ?     A.  Mr.  Benn  Conger's. 

Q.  That  is  the/Senator  Benn  Conger  now  ?     A.  Yes. 

Q.  Now,  when  you  got  up  in  the  morning  what,  if  anything, 
did  you  do  —  the  morning  of  the  23d  ?  A.  The  first  thing  I  did 
was  to  count  that  money  to  see  if  it  was  all  there.     (Laughter.) 

Senator  Brackett. — -In  a  proceeding  of  the  kind  that  is  on  I 
think  that  there  should'  be  no  attempt  to  turn  it  into  a  bear  pit. 
We  are  trying  to  hear  the  evidence  and  I  think  the  gallery  should 
be  cleared  so  that  we  can;  and  I  respectfully  ask  the  Presiding 
Officer  of  the  committee  to  enforce  order  so  that  we  can  attend  to 
the  proceedings  properly. 

The  Presiding  Officer. — ■  Counsel  will  proceed. 

Senator  Grady. —  I  would  ask  the  Sergeant-at-Arms  now  that 
at  future  sessions  of  the  Senate  sitting  in  committee  of  the  wkole 
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for  investigation  of  these  charges,  that  admission  be  reserved  to 
those  who  are  privileged  under  the  rules. 

The  Presiding  Officer. — ■  The  Chair  vyill  make  that  announce- 
ment and  direct  the  Sergeant-at-Arms  to  enforce  Rule  49. 

By  Mr.  Osborne: 

Q.  Having  counted  the  money,  how  much  did  you  find  was 
there?     A.  $6,500. 

Q.  Who  was  present  when  you  counted  it?  A.  Mr.  Benn 
Conger. 

Q.  Did  you  have  a  talk  with  Benn  Conger  ?    A.  I  did. 

Q.  Now,  what  did  you  do  with  the  money  ?  A.  Put  it  in  en- 
velopes. 

Q.  How  many  envelopes  ?     A.  Three. 

Q.  State  the  amounts  placed  in  each  envelope,  if  you  please? 
A.  Placed  $4,000  in  one  envelope,  and  $1,000  in  two  envelopes 
—  $1,000  in  each  envelope. 

Q.  ISTow,  having  placed  $4,000  in  one,  $1,000  in  another,  and 
$1,000  in  another,  what  did  you  do  with  the  envelopes  ?  A.  Put 
them  in  my  pocket. 

Q.  Did  you  put  them  in  sealed  or  unsealed  ?     A.  Sealed. 

Q.  Is  that. all  you  did  with  regard  to  the  envelopes  —  just  put 
the  money  in  and  sealed  them  ?    A.  Put  them  in  my  pocket. 

Q.  Nothing  else  done  ?     A.  Came  to  the  Capitol  building. 

Q.  I  know.  Before  you  got  to  the  Capitol,  while  you  were  in 
the  room  —  call  back  to  your  mind  that  scene  ?     A.  Yes,  sir. 

Q.  And  state  whether  or  not  anything  was  done  with  those 
envelopes  besides  merely  putting  the  money  in  and  sealing  them 
up  ?     A.   Yes,  sir. 

Q.  What  was  it?    A.  I  wrote  the  names  of  the  parties  on. 

Q.  I  will  not  ask  you  to  state  what  name  you  wrote  upon  the 
envelope  containing  $4,000,  but  did  you  write  on  it  a  name? 
.  A.  I  did. 

Q.  Upon  one  of  the  thousand-dollar  envelopes  did  you  write  a 
name  ?     A.  I  did. 

Q.  I  do  not  ask  you  to  state  that  now.  Now,  the  third  en- 
velope, did  you  write  upon  it?     A.  I  did. 

Q.  What  name?     A.  J.  P.  AUds. 

Q.  Now,  after  that,  I  understood  you  to  say  that  you  put  the 
envelopes  in  your  pocket  ?    A.  Yes. 

Q.  In  whose  presence  did  you  count  the  money,  if  in  any- 
body's?   A.  Mr.  Benn  Conger. 
6 
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Q.  Was  he  present  when  you  sealed  the  envelopes  and  wrote 
the  names?    A.  He  was. 

Q.  Did  he  instruct  j'ou  what  to  do? 

Mr.  Littleton. —  Xow,  if  the  Chairman  will  hear  me  just  a 
moment  —  counsel  has  repeatedly  said  both  in  his  opening  and 
his  examination  that  he  will  inquire  into  these  transactions  but 
that  he  will  not  inquire  beyond  the  limitations  of  the  respondent 
—  beyond  the  acts  concerning  the  respondent.  I  have  called  the 
Chair's  attention  to  the  fact  that  neither  at  the  conversation  at 
Groton  nor  at  the  contact  of  the  witness  with  Guernsey  Williams 
at  Syracuse  —  nor  does  it  appear  yet,  so  far  as  his  conduct  was 
concerned  with  Senator  Benn  Conger  on  Lancaster  street,  does 
it  appear  that  the  respondent,  Senator  Allds,  knew  anything  con- 
cerning either  of  those  three  events,  nor  anything  that  was  said 
during  either  of  those  three  events  or  transactions.  The  fact 
that  this  witness  wrote  his  name  upon  the  back  of  an  envelope 
'either  at  his  own  suggestion  or  the  suggestion  of  some  other  person 
in  Lancaster  street,  or  in  the  presence  of  Senator  Benn  Conger, 
may,  if  it  becomes  proof  of  the  result  of  an  agreement  or  under- 
standing between  Senator  Allds  and  some  one  else  acting  for  Sen- 
ator Conger,  become  pertinent,  but  siirely  the  effect  of  this  evi- 
dence, I  may  say,  the  damaging  effect  of  this  evidence,  upon 
those  who  will,  so  to  speak,  carry  the  news  of  it,  is  beyond  all 
calculation,  if  it  is  to  be  assumed  from  this  that  Senator  Allds, 
because  of  the  conduct  of  this  witness  and  Senator  Benn  Conger 
counting  the  money,  carrying  it  in  the  satchel,  putting  it  in  en- 
velopes, writing  names  upon  the  envelopes ;  —  surely  those  things 
cannot  be  binding  upon  this  Senator  here,  whatever  they  may 
have  done  in  his  absence,  unless  some  connection  between  him 
and  them  prior  to  that  time  can  be  shown. 

l^ow,  I  make  this"  objection  now  and  call  the  attention  of  the 
Chair  and  the  committee  of  the  whole  for  this  reason : 

Counsel  upon  the  other  side  need  not  think  that  they  can  open 
up  these  ex  parte  transactions  by  Moe  and  Benn  Conger,  between 
Moe  and  Frank  Conger,  or  between  JMoe  and  iSenator  Williams 
at  Groton,  Syracuse  and  Albany,  and  they  need  not  think  that 
they  can  prove  these  transaction  in  the  absence  of  the  Senator, 
Senator  Allds,  and  in  the  absence  of  any  agreement  with  Senator 
Allds,  or  understanding  and  prove  these  other  anonymous  en- 
velopes, and  having  done  that,  pick  out  Senator  Allds'  name  from 
among  the  number,  the  responsibility  for  which  we  do  not  admit, 
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or  any  understanding  of  what  was  written  not  having  been  put 
upon  him.  They  cannot  say  that  and  then  say  to  us :  "  Now, 
you  proceed  and  bring  out  the  other  names."  They  cannot  do  it. 
I  say  they  cannot  open  the  flood-gates  of  this  and  say  to  us  3 
"  You  may  dam  it  with  a  pebble."  And  I  warn  them,  if  they 
make  this  attempt,  by  this  ex  parte  evidence  of  this  witness, 
under  the  dictation  of  Benn  Conger  in  this  city  in  some  form, 
who  instructed  him  to  write  his  name  upon  an  envelope,  I  warn 
them,  if  they  make  an  attempt  by  this  character  of  evidence  to; 
blacken  his  career  and  destroy  his  character  in  this  Senate,  and 
in  this  country,  then  I  warn  them  that  they  cannot  hold  us  or 
make  us  responsible  for  a  disclosure  of  the  balance  of  the  dis- 
tribution of  this  particular  fund. 

And  I  protest  now,  Mr.  Chairman  and  the  Senate,  now,  before 
they  fasten  this  evidence,'  which  will  be  carried  as  with  lightning 
speed  all  over  this  country  against  Senator  Ailds,  the  respondent 
in  this  case,  that  they  connect  him  with  this  amount  of  money, 
with  this  writing  of  the  names  upon  the  envelopes,  and  I  submit 
that  it  is  not  fair  to  the  respondent  to  so  allow  the  evidence. 

Mr.  Osborne. —  If  your  Honor  please,  I  submit  that  I  accept 
the  warning  of  the  learned  gentleman,  and  have  followed  it.  1 
am  pursuing,  or  I  believe  I  am,  your  ruling  exactly  as  I  under- 
stood it.  I  will  now  proceed,  if  you  desire  me  to  do  so,  or  I  will 
withdraw  the  question  under  the  Chairman's  directions.  He 
wrote  the  names.  That  was  my  question,  'aud  I  proceeded  to 
connect  this- — 1  do  not  want  to  lead  the  witness,  or  I  will  pro- 
oeed  to  the  next  step  and  revert  to  this  matter  later,  with  your 
permission. 

Q.  Now,  with  the  envelopes  marked  as  you  have  indicated, 
where  did  you  go  ? 

Senator  Brackett. —  May  I  inquire  for  my  own  information 
only  as  to  whether  the  counsel  for  the  Senator  from  the  Thirty- 
seventh  District  claims  that  if,  as  1  assume,  he  is  coming  pres- 
ently to  an  effort  to  connect  the  Senator  from  the  Thirty-seventh 
District  in  relation  to  these  envelopes  —  if  that  is  claimed  on  the 
part  of  counsel,  will  entitle  him  to  hold  — 

Senator  Wainwright. —  Will  the  Senator  from  the  Thirtieth 
raise  his  voice  ? 

Senator  Brackett. —  I  will,  as  soon  as  there  is  anything  wKvrth 
hearing. 
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Senator  Wainwriglit. —  I  assume  that  you  would  not  take  up 
the  time  of  this  committee  with  anything  not  worth  hearing. 

Semator  Brackett. —  I  accept  the  reproof  of  the  Senator  from 
the  Twenty-third,  and  I  will  not  ask  the  question,  but  will  permit 
events  to  take  their  own  course,  wherever  they  may  strike. 

(The  question  was  repeated  hy  the  stenographer  as  follows)  : 
"ISrow,  with  these  envelopes  marked  as  you  have  indicated,  where 
did  you  go  ?    A.  Came  to  the  Capitol. 

Q.  Was  there  anybody  with  you  at  the  time  you  came  to  the 
Oapitol  ?    A.  Yes. 

Q.  Who  was  it?    A.  Mr.  Conger. 

Q.  What  Conger?     A.  Benn  Conger. 

Q.  Where  did  you  go?  A.  The  Assembly  Chamber  in  the 
Capitol. 

Q.  Did  you  see  anybody  there  ?    A.  I  did. 

Q.  Without  asking  you  the  details  of  what  happened,  what  did 
you  do  with  one  of  those  envelopes,  if  anything  —  the  one  with  the 
$4,000. 

Judge  Van  Wyck. —  Did  be  deliver  it  to  somebody  ?  A.  I  de- 
livered it. 

Q.  You  did  deliver  it.    A.  Yes. 

Q.  Did  you  deliver  it  to  the  man  whose  name  was  written  on 
the  envelope?     A.  I  did. 

Q.  Proceed  with  the  story  your  own  way,  and  speak  a  little 
louder  so  that  the  whole  Senate  will  hear  you.  Procee:d  with  your 
story. 

'Senatoa'  Brackett. —  That  leaves  open  to  a  lay  witness  who  may 
not  have  in  his  mind  the  suggestions  that  have  been  made  here, 
the  entire  liability  of  mentioning  the  name  of  another  person, 
other  than  the  Senator  from  the  Thirty-seventh  District. 

Mr.  Osborne. —  I  think  you  can  take  it  for  granted.  Senator, 
that  I  have  been  reasonably  familiar  with  this  transaction. 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth  has 
the  floor. 

Senator  Brackett. —  Mr.  Chairman,  I  think  without  saying  so, 
it  may  be  recognized  that  I  am  desirous  of  having  the  widest  and 
fullest  opportunity  to  probe  to  the  bottom  anything  that  properly 
comes  within  the  fair  and  relevant  scope  of  this  investigation.  J 
have  reflected  not  a  little  on  what  is  the  effect  of  mentioning  other 
names,  and  whether  as  to,  if  living,  whether  they  can  come  here 
and  clear  themselves,  and  I  am  free  to  state  that  in  the  present 
state  of  my  light,  I  am  not  at  all  sure  that  anybody  else  who 
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might  be  smirched  hopelessly  by  a  charge  —  not  made  directly  — 

but  by  the  evidence  that  he  had  received  funds  —  without  any 

opportunity  that  he  could  have  to  come  here  and  clear  himself 

from  it  —  in  my  present  light,  therefore,  I  want  to  stand  for 

the  proposition  that  we  are  investigating  the  charges  against  the 

respondent  and  the  respondent  only,  and  unless  something  comes 

up  where  it  will  convince  me  that  any  one  else  whose  name  is 

mentioned  as  having  corruptly  received  money,  that  he  can  be 

given  every  opportunity  to  come  in  and  flash  out  and  give  his 

version  of  the  transaction,  which  may  involve  an  investigation  all 

over  the  Lord's  creation,  and  that  would  take  the  balance  of  the 

term  for  which  we  are  elected  here  —  I  do  not  want  the  name  to 

be  dragged  in.     I  hope  I  shall  not  be  taken  as  one  wanting  to 

shield  anybody  that  is  accused  of  corruption  or  who  is  guilty  of 

corruption,  but  I  do  want  to  take  the  position  of  being  fair  to 

any  such  a  one  against  whom  a  charge  may  be  made,  and  not 

having  his  name  dragged  in  here  if  it  will  be  impossible  for  him 

to  come  here  and  make  a  defense. 

Mr.  Osborne. —  May  I  rise  here  to  a  question  of  privilege? 
With  the  permission  of  the  Chair,  or  the  other  side  ? 

The  Presiding  Officer.— Proceed. 

Mr.  Osborne. —  I  did  not  want  to  intend,  by  questioning- this 
witness,  to  bring  out  any  name  except  the  name  that  I  am  com- 
pelled to,  and  I  will  therefore  ask : 

Q.  What  did  you  do  with  the  envelope  marked  Allds  ?  Do  you 
understand  the  question?    A.  I  do. 

Q.  What  did  you  do  with  the  envelope  marked  Allds?  A,  I 
handed  it  to  Allds. 

Q.  Was  anybody  present  at  the  time  you  handed  it  to  Allds? 
A.  Yes. 

Q.  Who?    A.  Mr.  Benn  Conger. 

Q.  About  how  many  feet  was  he  away?  A.  I  do  not  know 
about  that ;  he  was  very  near  me. 

Q.  Now,  tell  aU  that  was  said  by  Benn  Conger  and  all  that  was 
said  by  Assemblyman  Allds  at  that  time. 

Senator  Brackett. —  And  this  witness,  too. 

Mr.  Osborne. —  And  the  witness,  of  course.  Do  you  understand 
the  question? 

The  Witness. —  I  do. 

Q.  What  was  said  by  Assemblyman  Benn  Conger,  what  was 
said  by  Assemblyman  Allds,  and  what  was  said  by  you,  if  any- 
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thing  ?  A.  As  we  were  coming  in  the  Capitol,  or  in  the  Assembly 
room,  Mr.  Conger  said,  "  This  is  Mr.  AUds  coming." 

Q.  What?  A.  Conger  said  to  me,  "This  is  Mr.  AUds  that 
we  are  going  to  meet."  I  never  had  seen  him.  As  we  came  up 
to  him  —  I  cannot  remember  the  exact  words  —  but  Mr.  Conger 
introduced  me  to  Mr.  AUds,  and  told  him  that  I  was  representing 
his  brother,  Mr.  Frank  Conger. 

Q.  Yes,  goon.  A.  We  passed  along  to  the  room  that  I  have  since 
learned  was  the  committee  room.  I  had  never  been  there  before, 
passed  inside  the  door.  I  took  the  package,  the  envelope,  from  my 
pocket,  and  handed  it  to  Mr.  AUds  and  told,  him  that  Mr.  Conger 
wished  me  to  hand  him  that  amount. 

Q.  What  did  you  hear  him  say,  if  anything,  at  that  time,  if 
you  recaU?     A.  He  said,  "All  right,  sir." 

Q.  That  is  your  recollection  of  what  he  said  ?    A.  Yes. 

Q.  And  which  envelope  was  the  one  you  handed  him?  A.  The 
one  marked  "  J.  P.  Allds." 

Q.  Had  you  taken  the  money  out  of  that  between  the  time  you 
left  Conger's  room.     A.  'So,  sir. 

Q.  Was  it  still  sealed  ?    A.  It  was. 

Judge  Van  Wyck. — '  And  the  money  was  still  in  there  ? 

Mr.  Osborne. —  That  is  a  conclusion  I  think  the  Senate  wiU 
draw  if  they  believe  the  witness. 

Q.  Now,  did  you  deliver  the  other  envelope  with  the  thousand 
in  it  to  the  person  whose  name  was  on  it?  Just  answer  that  yes 
or  no.    A.  Yes. 

Q.  !N"ow,  what  did  you  do  after  that?  A.  I  went  out  of  the 
room  and  went  to  the  Assembly  Chamber. 

Q.  Then  where  did  you  go?    A.  Went  home,  that  same  night. 

Q.  You  went  home  that  night?    A.  Yes. 

Q.  Mr.  Moe,  since  that  date  have  you  had  an  opportunity  to 
eee  Senator  Allds,  since  that  date  ?    A.  Yes. 

Q.  What?    A.  Yes. 

Q.  Where?    A.  Here,  in  the  iSenate  room. 

Q.  Are  you  positive  that  the  man  to  whom  you  handed  the.  en- 
velope containing  the  $1,000  and  marked  J.  P.  Allds  is.  the  re- 
spondent in  this  case,  J.  P.  Allds  ?    A.  I  am. 

Q.  Now,  with  your  kind  permission,  gentlemen,  I  will  ask 
him  to  give  me  the  instructions  whidh  Frank  Cbnger  gave  to  him 
in  Groton,  regarding  the  $6,500.  Will  you  kindly  tell  me,  Mr. 
Moe? 
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Mr.  Littleton. —  If  tlie  court  please,  Mr.  Chairman,  on  behalf 
of  the  respondent,  I  renew  the  objections  made  at  the  time  the 
interrogatory  was  first  propounded,  and  call  the  attention  of  the 
Chair  and  the  Senate  to  the  fact  that  it  is  still  no  more  competent 
nbw  than  it  was  then,  that  any  conversations  between  Frank  Con- 
ger and  Moe  in  Groton,  or  anywhere  else,  cannot  be  binding  upon 
this  respondent. 

The  Presiding  Officer. —  We  will  not  receive  any  conversation 
between  Mr.  Moe  and  Frank  Conger,  who  I  am  informed,  is  now 
dead. 

Mr.  Osborne. —  May  I  address  tie  Chair? 

The  Presiding  Officer. —  Yes. 

Mr.  Osborne. —  If  the  Chair  has  ruled,  I  would  like  to  make  a 
very  brief  suggestion. 

The  Presiding  Officer. —  We  will  be  very  glad  to  hear  you. 

Mr.  Osborne. —  Yes,  sir.  The  witness  has  sworn  that  at  the 
time  when  he  handed  the  envelope  to  Senator  Allds,  then  Assem- 
blyman, he  stated  to  him :  "  Mr.  Frank  Conger  instructed  me  to 
give  you  this." 

Mr.  Littleton. —  Pardon  me ;  he  did  not  testify  to  that. 

Mr.  Osborne. —  I  beg  your  pardon;  that  is  the  substance  of 
what  I  understood  him  to  say. 

Mr.  Littleton. —  He  said,  "  Mr.  Conger."  That  is  not  correct, 
and  I  protest  against  that.     iN^ot  that  you  intended. 

Mr.  ■  Osborne. —  I  certainly  do  not.  I  will  state  my  remem- 
brance of  it  later,  and  take  it  as  you  say.  He  said  that  Been 
Conger  introduced  him  as  the  representative  of  his  brother 
Frank,  and  then  he  said,  "  Mr.  Conger,"  in  the  presence  of  Benn 
Conger,  "  told  me  to  hand  you  this."  I  will  say  that  there  is  no 
infant  in  the  third  class  but  what  would  know  the  man  he  re- 
ferred to  was  Benn  Conger. 

Mr.  Littleton. —  I  submit,  Mr.  Chairman,  that  not  belonging 
to  that  class,  I  do  not  have  to  reply,  but  I  do  submit  that  the  fact 
is,  and  the  history  of  this  must  be  understood.  This  witness  testi- 
fied, or  the  counsel  opened,  at  all  events,  and  said,  as  Benn  Con- 
ger arrived,  when  he  arrived  in  Albany  Benn  Conger  was  to  tell 
him  what  to  do  with  the  money. 

Mr.  Osborne. — '  That  is  right. 

Mr.  Littleton. —  That  is  what  counsel  said. 
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Mr.  Osborne. —  I  tried  to  do  that,  but  counsel  would  not  let 
me. 

The  Presiding  Officer. —  Kindly  le^,  counsel  proceed  without 
interruption. 

Mr.  Osborne. —  Yes,  sir. 

Mr.  Littleton. —  I  was  about  to  say  that  when  the  witness  ar- 
rived in  Albany  —  it  is  too  recent  to  narrate  or  go  over  it  again 
—  he  said  he  went  to  the  Assembly  Chamber,  and  when  he  arrived 
in  the  Assembly  Chamber  ani  ?r>et  AJlds  he  said,  "  This  man  rep- 
resents FranTi  Conger,"  and  then  this  man  said  to  Allds,  "  Mr. 
Conge"  tc'd  me  to  give  you  this  money."  What  did  Allds  say? 
He  said,  "All  right,"  and  that  is  .the  end  of  the  conversation. 
l^ow,  I  do  not  think  it  requires  a  great  amount  of  comprehension 
to  doubt  as  to  whether  he  had  reference  to  Benn  Conger  telling 
him  to  do  it,  because  evidently  Senator  Benn  Conger  was  standing 
by  within  a  few  feet  of  him;  and  it  does  not  follow  at  all,  and 
therefore  I  say  that  counsel  has  no  right  to  put  a  question  to  the 
witness  and  put  it  in  an  assumption,  which  would  not  bring  out 
a  proper  or  legitimate  answer. 

Q.  Which  Conger  was  it,  Mr.  Moe,  that  you  referred  to  when 
you  said,  "  Mr.  Conger  directed  me  to  hand  you  this." 

Mr.  Littleton. —  Pardon  me.  We  may  be  capable  of  standing 
some  things,  and  Mr.  Moe  may  be  capable  of  explaining  some 
things,  but  he  cannot  explain  the  state  of  mind  that  is  ten  years 
old.  He  cannot  say  to  what  Conger  did  I  refer  at  that  time..  He 
may  think  now  "  I  intended  to  refer  to  somebody,"  and  he  has 
told  what  he  said.  Now  he  cannot  characterize,  especially  after 
the  argument  of  counsel,  when  oyer  fifteen  feet  away  from  him. 

The  Presiding  Officer. —  If  there  is  any  question  about  the  tes- 
timony of  the  witness,  we  will  have  the  stenographer  read  the 
evidence. 

Mr.  Ain&worth. —  No  dispute  about  that. 

Mr.  Osborne. —  I  do  not  recall  all  of  it  myself;  I  would  be 
delighted  to  have  it  read. 

Mr.  Littleton. —  I  wrote  it  down. 

Mr.  Osborne. —  I  have  no  doubt  that  you  did. 

(The  proceedings  were  repeated  by  the  stenographer  as  fol- 
lows : ) 

'■  O.  AYhat  was  said  by  Assemblyman  Benn  Conger,  what  was 
said  by  Assemblyman  Allds,  and  what  was  said  by  you,  if  any- 
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thing  ?  A.  As  we  were  coming  in  the  Capitol,  or  in  the  Assembly 
room,  Mr.  Conger  said :  '  This  is  'Mr.  AUds  coming.'  Q.  What  ? 
A.  Conger  said  to  me,  '  This  is  Mr.  AUds  that  we  are  going  to 
meet.'  I  never  had  seen  him.  As  we  came  up  to  him  —  I  cannot 
remember  the  exact  words  —  but  Mr.  Conger  introduced  me  to 
Mr.  Allds,  and  told  him  that  I  was  representing  his  brother, 
Mr.  Frank  Conger.  Q.  Yes,  go  on.  A.  We  passed  along  to  the 
room  that  I  have  since  learned  was  the  committee  room.  1  had 
never  been  there  before ;  passed  inside  the  door.  I  took  the  pack- 
age, the  envelope,  from  my  pocket  and  handed  it  to  Mr.  AUds  and 
told  him  that  Mr.  Conger  wished  me  to  hand  him  that  amount. 
Q.  What  did  you  hear  him  say,  if  anything,  at  that  time,  if  yon 
recall  ?     A.  He  said,  '  All  right,  sir.' 

"  Q.  That  is  your  recollection  of  what  he  said  ?  A.  Yes.  Q. 
And  which  envelope  was  the  one  that  you  handed  him  ?  A.  The 
one  that  was  marked  J.  P.  Allds." 

Senator  Grady. —  Might  I  suggest  that  the  stenographer  be 
instructed  to  read  that  testimony  again ;  facing  this  way  ? 

(At  the  direction  of  the  Presiding  Officer  the  stenographer 
repeated  the  evidence,  facing  toward  the  Senate,  as  follows:) 

"  Q.  What  was  said  by  Assemblyman  Benn  Conger,  what  was 
said  by  Assemblyman  AUds,  and  what  was  said  by  you,  if  any- 
thing ?  A.  As  we  were  coming  in  the  Capitol,  or  in  the  Assembly 
room,  Mr.  Conger  said :  "  This  is  Mr.  Allds  coming.  Q.  What  ? 
A.  Conger  said  to  me,  '  This  is  Mr.  Allds  that  we  are  going  to 
meet.'  I  never  had  seen  him;  As  we  came  up  to  him  —  I  cannot 
remember  the  exact  words  —  but  Mr.  Conger  introduced  me  to 
Mr.  Allds,  and  told  him  that  I  was  representing  his  brother,  Mr. 
Frank  Conger.  Q.  Yes,  go  on.  A.  We  passed  along  to  the  room 
that  I  have  since  learned  was  the  committee  room.  I  had  never 
been  there  before ;  passed  inside  the  door.  I  took  the  package,  the 
envelope,  from  my  pocket,  and  handed  it  to  Mr.  Allds  and  told  him 
that  Mr.  Conger  wisheji  me  to  hand  him  that  amount." 

Mr.  Osborne. —  That  is  sufficient. 

Mr.  Schlosser. —  Might  I  request  that  the  stenographer  face  this 
way  and  read  th*?  testimony  again  I     And  read  it  more  slowly  ? 

(The  stenographer  was  again  directed  by  the  court  to  repeat  the 
testimony  slowly  in  Senator  Schlosser's  direction,  which  he  did  as 
follows)  : 

"  Q.  What  was  said  by  Assemblyman  Benn  Conger,  what  was 
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said  by  Assembly  Allds,  and  what  was  said  by  you,  if  anything  ? 
A.  As  we  were  coming  in  the  Capitol  or  in  the  Assembly  room, 
Mr.  Conger  said  '  This  is  Mr.  -Mids  coming.'  Q.  What  ? 
A.  Conger  said  to  me  '  This  is  Mr.  Allds  that  we  are  going  to 
meet.'  I  never  had  seen  him.  As  we  came  up  to  him  —  I  cannot 
remember  the  exact  words  — but  Mr.  Conger  introduced  me  to 
Mr.  Allds  and  told  him  that  I  was  representing  his  brother,  Mr. 
Frank  Conger.  Q.  Yes,  go  on.  A.  We  passed  along  to  the  room 
that  I  have  since  learned  was  the  committee  room.  I  had  never 
been  there  before;  passed  inside  the  door.  I  took  the  package, 
the  envelope,  from  my  pocket,  and  handed  it  to  Mr.  Allds,  and 
told  him  that  Mr.  Conger  wished  me  to  hand  him  that  amount." 

Mr.  Osborne. —  And  the  rest  of  it  ? 

(The  stenographer  reading)  "  Q.  What  did  you  hear  him  say, 
if  anything,  at  that  time,  if  you  recall  ?  A.  He  said,  'All  right, 
sir.' " 

Mr.  Osboma —  May  I  address  the  Chair  a  moment  ?  Be^nm 
Conger  said  to  Allds, ."  This  is  Frank  Conger's  representative." 
That  is  the  testimony.  This  witness  drew  from  his  pocket  an 
envelope  and  handed  it  to  Allds,  and  said,  "  Mr.  Conger  told  me 
to  hand  you  this."  I  say  again  that  there  cannot  be  any  doubt 
about  which  Conger  it  was,  because  Benn  Conger,  he  just  told 
Mr.  Allds,  according  to  this  testimony,  that  the  witness  represented 
Frank  Conger.  Now  I  have  a  right  to  prove  that  he  did  represent 
Frank  Conger. 

The  Presiding  Officer. —  Ask  your  question. 

Q.  When  you  went  there  did  you  represent  Frank  Conger  ? 

Ma*.  Littleton. —  I  object  to  that.  Let  him  state  the  facts  of 
representation,  if  they  are  competent  to  be  stated  in  this  proceed- 
ing, otherwise  he  cannot  characterize  himself. 

Mr.  Osborne. —  How  can  I  show  that  any  man  represents 
ainother  except  by  instruction? 

The  Presiding  Officer. —  I  believe  it  is  very  difficult  to  show 
any  conversation  that  the  witness  has  had  with  a  dead  man,  who 
might  authorize  him  to  do  or  not  to  do  a  certain  thing. 

Senator  Brackett. —  It  is  not  a  claim  against  an  estate  or  any- 
thing of  that  kind.  The  section  your  Honor  has  in  mind  I  don't 
think  has  any  application.  I  don't  think  that  in  the  slightest 
degree  entered  into  the  equation. 
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Mr.  Osborne. —  Section  829  of  the  Code  to  which  the  learned 
court  refers,  has  no  application  to  this  case,  because  we  are  not 
making  any  claim  against  the  widows  or  orphans  of  Frank 
Conger,  or  against  his  executor  or  administrator.  And  therefore 
this,  your  Honor,  is  merely  to  show  that  he  represented  Frank 
Conger.  And  I  wish  to  show  you  that  this  evidence  shows  that 
Benn  Conger  stated  to  Allds  at  the  time  that  he  represented  Frank 
Conger. 

The  Presiding  Officer. —  You  have  that  evidence? 

Mr.  Osborne.—  Yes,  sir,  I  have.  And  it  is  merely  to  corrobo- 
rate that  that  I  desire  to  ask  the  question.  May  I  ask  this  ques- 
tion? 

Q.  Not  to  the  details  of  the  conversation,  but  who  told  you  to 
go  to  Albany  with  the  money  ?    A.  Frank  Conger. 

Mr.  Littleton. —  Nobody  objected  to  that. 

Mr.  Osborne. —  That  is  all  right.     I  am  glad  I  converted  you. 

Q.  Now,  at  the  time  when  you  said  to  AUds,  I  hand  you  this 
envelope;  that  Mr.  Conger  told  me  to  hand  it  to  you,  what  Conger 
did  you  refer  to  ? 

Mr.  Littleton. —  I  object  to  that,  Mr.  Chairman,  on  the  ground 
that  I  have  already  stated. 

The  Presiding  Officer. —  He  must  distinguish  between  the  con- 
versation '  that  took  place  between  Senator  AUds  and  Senator 
Been  Conger,  if  he  was  present.  The  witness  has  stated  that.  I 
think  the  counsel  should  be  satisfied  with  that. 

Mr.  Osborne. —  I  think  it  is  clear  as  it  is  without  that. 

The  Presiding  Officer. —  Proceed. 

Q.  Now  I  will  refer  back  to  the  time  —  as  I  agreed  to  do,  sir 
—  to  the  time  when  the  money  was  counted  and  put  in  these 
envelopes.  Do  you  get  my  idea?  At  the  time  you  were  at 
the  apartments  of  Benn  Conger  and  you  divided  the  $6,000  into 
these  three  envelopes,  at  that  time,  who  told  you  in  which  envel- 
ope to  put  the  money  ?    A.  Mr.  Benn  Conger. 

Q.  And  did  he  tell  you  in  which  envelope  to  put  the  $4,000  ? 
A.  He  did. 

Q.  And  did  he  tell  you  what  name  to  write  on  that  ? 

Mr.  Littleton. —  Now,  Mr.  Chairman,  counsel  has  already  elic- 
ited the  fact  that  Senator  Benn  Conger  directed  his  operations 
on  that  occasion.  Any  conversatioii  beyond  the  mere  direction, 
general  direction,  as  between  him  and  Benn  Conger  at  that  time. 


100 

or  Senator  Beun  Conger,  would  not  be  competent  or  binding, 
any  more  than  any  conversation  between  him  and  Frank  Conger. 

Mr.  Osborne. —  I  agree  with  you,  ■  Mr.  Littleton.  I  did  not 
intend  to  prove  any  more  than  that. 

Q.  Was  it  under  the  directions  of  Benn  Conger  that  you  put 
the  $1,000  in  the  envelope  you  handed  to  Allds? 

Mr.  Littleton. —  That  has  just  been  a.sked  and  answered. 

The  Presiding  Officer. —  I  think  counsel  has  gone  over  that. 

Mr.  Osborne. —  I  beg  your  pardon.  I  did  not  ask  that.  I 
asked  him  if  it  was  under  his  instructions. 

Q.  Was  it  under  the  instructions  of  Benn  Conger  that  he  put 
the  money  in  the  other  envelope,  and  wrote  the  names  that  you 
put  the  money  —    A.  Yes,  sir. 

Q.  Is  that  right?    A.  Yes,  sir. 

Q.  That  is  all,  gentlemen,  but  what  became  of  the  $500  ? 
A.  I  put  that  in  an  envelope  and  took  it  home. 

Q.  And  what  did  you  do  with  it  after  you  got  it  home  ?  A. 
I  had  it  put  in  the  safe  of  C.  W.  Conger  &  Company,  to  be  de- 
livered to  Frank  Conger. 

Cross-examination  by  Mr.  Littleton: 

Q.  Mr.  Moe,  you  told  the  Senate,  or  the  committee  of  the 
whole,  that  you  had  lived  in  Grotqn  the  greater  part  of  your  life, 
52  years  ?    A.  Yes,  sir. 

Q.  You  said  that  the  first  work  you  had  done  in  Groton  was 
as  a  clerk  in  the  bank  known  as  the  First  National  Bank  -of 
Grotou  '     A.  Yes,  sir. 

Q.  Is  that  correct?  A.  The  first  place  I  had  been  employed, 
I  meant  to  be  understood. 

Q.  At  what  age  did  you  go  into  the  Bank  of  Groton  first  ? 
A.  iSeventeen,  in  my  seventeenth  year. 

Q.  Had  you  been  engaged  in  any  other  business  before  that? 
A.  I  had  not. 

Q.  Who  was  the  president  of  the  bank  when  you  went  into  it? 
A.  Dexter  H.  Marsh. 

Q.  How  long  had  you  remained  a  clerk  before  you  became  an 
assistant  cashier  —  generally,  without  details  ?  A.  I  think  it 
was  about  five  years. 

Q.  How  long  did  you  remain  assistant  cashier  before  you  be- 
came cashier?     A.  I  became  cashier  in  1890. 

Q.  And  you  remained  cashier  for  fourteen  years?  A.  iN'o, 
eleven  ■>  cfivf. 
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First  National  Bank  of  Grotou?    A.  In  1901,  I  think. 

Q.  When  did  the  Congers,  either  of  them,  become  interested 
in  the  First  jSTational  Bank  of  Groton?  A.  They  held  stock 
there  ever  since  the  bank  was  organized,  most,  I  think. 

Q.  How  long  have  they  held  the  controlling  stock  of  the  bank  ? 
A.  About  nine  years. 

Q.  What?     A.  About  nine  years,  I  should  say. 

Q.  How  long  liave  either  of  them,  if  at  all,  been  an  officer  in 
the  bank,  or  a  director  ?  A.  Mr.  J.  Conger  has  been  an  officer 
nine  years,  I  think. 

Q.  Well,  Mr.  Moe,  were  either  of  them  connected  with  the 
bank  as  stockholders  when  you  went  with  the  bank,  so  far  as  you 
know?  A.  I  think  the  stock  was  in  the  name  of  their  company, 
I  think. 

Q.  What  company?     A.  C.  W.  Conger  Company. 

Q.  What  was  the  C.  W.  Conger  Company,  generally?  A.  C. 
W.  Conger  was  the  father  of  Frank  Conger  and  Benn  Conger. 

Q.  And  in  what  business  was  that  company  engaged  ?  A.  They 
were  in  the  mercantile  business. 

Q.  Was  the  bank  owned  by  C.  W.  Conger  &  Company  when 
you  went  with  it,  or  controlled  by  them? 

Judge  Van  Wyck. —  He  has  answered  that  question.  He  said 
they  got  the  control  in  1901,  and  have  had  it  since  then. 

Mr.  Littleton. —  JSTo.  He  said  the  Conger  Brothers.  I  am 
speaking  now  of  the  C.  W.  Conger  Company. 

Judge  Van  AVyck. —  He  said  they  were  stockholders  before 
that,  all  right. 

Q.  When  did  the  C.  W.  Cong-er  Company  get  control  of  the 
bank,  if  at  all  ?  A.  I  don't  think  they  have  ever  had  control  of 
it  —  the  controlling  interest  —  not  as  far  as  their  having  the 
majority  of  the  stock  in  their  own  name. 

Q.  When  did  you  come  in  contact  with  either  of  the  Congers 
in  connection  with  the  affairs  of  the  First  Xational  Bank?  A. 
Oh,  from  the  time  their  company  was  organized. 

Q.  When  was  that?  A.  A  good  many  years  ago.  I  cannot 
give  you  the  years. 

Q.  Give  us  some  idea.  I  don't  want  the  exact  date.  A.  It 
must  be  twenty  years  ago,  anyway  —  I  don't  know  biit  more. 

Q.  You  mean  the  time  the  Conger  Company  was  organized,  C. 
W.  Conger?     A.  Yes,  sir. 
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Q.  Did  you  have  any  other  business  connection  with  them  or 
any  connection  of  any  kind  with  them  than  that  which  grew  out 
of  the  fact  that  you  were  in  the  bank  in  which  they  were  inter- 
ested ?    A.  Yes,  sir. 

Q.  AY  ere  you  socially  intimate  with  them?    A.  Yes,  sir. 

Q.  Did  you  belong  to  the  same  clubs  ?    A.  Yes,  oir. 

Q.  Did  you  meet  at  each  other's  houses  ?    A.  Yes,  sir. 

Q.  Did  you  visit  each  other?    A.  Yes,  sir. 

Mr.  Osborne. —  Mr.  Moe,  the  Senate  is  going  to  pass  on  this 
question  when  it  is  submitted  to  them.  They  don't  hear  you. 
The  Senate  has  complained  to  me,  -and  I  wish  you  would  keep 
your  voice  up. 

The  Presiding  Officer. —  "Witness,  do  you  see  the  Senator  in 
the  rear  row  of  seats  ?     Can  you  see  Senator  Caffrey  ? 

The  Witness.—  I  do. 

The  Presiding  Officer. —  Will  you  direct  your  answers  so  that 
he  can  Lvhv  you? 

The  Witness.—  I  will  endi  avvv  to. 

The  Presiding  Officer. —  Now  you  know  how  to  throw  your 
voice.     Proceed. 

Q.  Mr.  Moe,  you  said  you  concluded  you  connection  with  th% 
Fir^t  JSTational  bank  aud  thcieaftc'  wont  with  [.h<-  Mechanics' 
Bank  of  Groton?     A.  Yc>i,  si.r 

Q.  What  date  was  that?  A.  That  bank  was  organized  'in 
August,  1901. 

Q.  And  did  you  go  with  it  upon  its  organization?     A.  I  did. 

Q.  Who  organized  that  bank?    A.  Mr.  Frank  Conger. 

Q.  That  was  a  State  b^nk,  was  it  not?    A.  It  was. 

Q.  What  position  did  you  take  in  the  Mechanics'  Bank?  A. 
Cashier. 

Q.  At  that  time  what  position  did  Mr.  Frank  Conger  hold  in 
the  First  ISTational,  which  you  were  just  leaving?  A.  He  was 
president. 

Q.  Did  Senator  Benn  Conger  hold  any  position  in  that  bank? 
A.  I  think  he  was  vice-president. 

Q.  Of  the  First  E"ational?    A.  Yes,  sir. 

Q.  So  when  you  left  the  First  National  you  went  from  the 
bank  to  the  Mechanics'  Bank,  which  had  been  organized  by  Mr. 
Frank  Conger?    A.  Yes,  sir. 

Q.  How  long  had  you  then  been  in  the  service  of  an  institution 
of  which  Frank  and  Benn  Conger  were  in  control  —  of  which 
they  were  in  control? 
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Mr.  Osborne. —  What  date  is  this,  Mr.  Littleton  ? 

Mr.  Littleton.—  In  August,  1901. 

Mr.  Osborne. —  I  object  to  that  as  assuming  something  that 
has  not  been  proven  here  at  all,  that  the  Congers  were  in  control 
of  the  First  National  Bank.  I  think  you  asked  that,  however, 
Mr.  Littleton. 

Mr.  Littleton. —  I  have  a  right  in  cross-examination  of  a  wit- 
ness to  assume  anything  that  is  not  unparliamentary. 

Mr.  Osborne. — ^I  beg  your  pardon.  Your  Honor,  he  assumes 
that  they  were  in  control.  The  witness'  testimony,  as  I  under- 
stood it,  was  directly  to  the  effect  that  they  have  never  been  in 
control  of  the  First  National  Bank,  as  I  recollect  it,  nor  that  they 
ever  had  a  majority  of  the  stock.  So  that  to  ask  him  how  long 
he  had  been  in  the  employ  of  any  institution  ■ — ■ 

Mr.  Littleton. —  In  order  to  save  any  time  — 

Mr.  Osborne. —  That's  right.     That's  right. 

Mr.  Littleton.— What's  right? 

Mr.  Osborne. —  To  save  time. 

Mr.  Littleton. —  We  have  no  earthly  reason,  but  in  order  to 
save  the  time  of  the  Senate,  which  is  being  consumed  by  my 
friend  on  the  other  side.  I  desire  to  add,  of  which  they  were 
in  control,  or  with  which  they  were  connected. 

Mr.  Osborne. —  Which  one? 

Mr.  Littleton. —  Whichever  one  is  true. 

The  Presiding  Officer. —  Counsel  will  proceed. 

Q.  May  I  ask  you,  Mr.  Moe,  how  long  had  you  been  connected 
with  the  institution  or  employed  by  the  institution  with  which 
Benn  Conger  or  Frank  Conger,  or  both  were  associated,  at  the 
time  of  August  1,  1901  ?  A.  I  don't  think  they  were  originally 
stockholders.     I  can't  tell. 

Q.  Well,  give  us  as  near  as  you  can,  Mr.  Moe.  A.  Oh,  I  pre- 
sume twenty  years,  likely,  and  perhaps  more. 

Q.  Now,  how  long  did  you  remain  with  the  Mechanics'  Bank  ? 
A.  Eight  years. 

Q.  As  cashier?     A.  Yes,  sir. 

Q.  And  at  that  time,  during  those  eight  years,  was  Frank 
Conger  the  president  ?     A.  No,  sir  —  oh,  he  was,  yes,  sir. 

Q.  What  year  did  you  say  he  died  in?    A.  In  1902. 

Q.  Well,  he  could  not  have  been  president  very  long  after  the 
organization  of  the  banlc  ?     A.  He  was  not. 

Q.  About  a  year?    A.  A  little  less. 
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Q.  Who  succeeded  him  as  president  of  the  Mechanics'  Bank? 
A.  Mr.  Benn  Conger. 

Q.  And  from  thenceforward  you  were  cashier  in  the  Mechanics' 
Bank  for  the  seven  years  remaining  under  the  administration  0/ 
Mr.  Benn  Conger  as  president  ?     A.  Yes,  sir. 

Q.  Up  until  what  time  was  Senator  Benn  Conger  the  presi- 
dent of  the  Mechanics'  Bank  ?  A.  I  think  he  is  president  of  the 
Mechanics'  Bank  now. 

Q.  What  time  did  you  say  you  left  —  what  year  was  it  you 
left  the  Mechanics'  Bank  ?     A.  1909. 

Q.  And  was  it  then  that  you  came  to  Albany  upon  a  committee 
- —  clerk  of  a  committee  ?     A.  Yes. 

Q.  Upon  whose  recommendation,  if  you  know,  were  you  made 
clerk  of  a  committee  of  the  Senate?  A.  I  think  Mr.  Conger's 
recommendation. 

Q,  Had  you  any  acquaintance  in  Albany  at  that  time  ?     A.  Xo. 

Q.  Any  acquaintance  with  senatorial  or  legislative  work  of 
any  character  ?    A.  ISTo,  sir. 

Q.  Had  you  ever  served  as  clerk  of  a  committee?  A.  I  had 
not. 

Q.  Had  you  ever  resided  in  Albany  ?     A.  I  had  not. 

Q.  Had  you  frequented  Albany  before  that  time?  A.  ISTot) 
frequented.  / 

Q.  Was  it  your  habit  to  come  to  Albany  and  remain  for  any 
length  of  time  prior  to  your  appointment  upon  a  committee  as 
clerk?     A.  'No,  sir. 

Q.  Did  Senator  Benn  Conger  send  you  to  Albany  or  direct 
you  where  to  go  when  you  came  here  ?     A.  No,  sir. 

Q.  I  mean  by  that  in  order  that  your  appointment  might  be 
made  complete,  did  he  direct  your  method  to  pursue  to  obtain 
that  end  ?    A.  Yes,  sir. 

Q.  So  that  when  you  arrived  in  Albany  you  arrived  under  his 
direction  as  to  how  you  would  get  your  appointment  and  how 
you  would  be  assigned  ?    A.  Yes. 

Q.  Did  he  come  to  Albany  with  you  ?    A.  No,  sir. 

Q.  What  day  were  you  appointed  a  clerk  of  the  committee  in 
the  Senate  ?    A.  I  cannot  say. 

Q.  What  month?    A.  January. 

Q.  Of  what  —  1909  ?    A.  Yes,  sir. 
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Q.  What  caniniltee  were  you  appointed  a  clerk  of?  A. 
Manufacturei.  —  trades  and  manufactures. 

Q.  What  -w  as  your  position  as  clerk  of  the  committee  ol  trades 
and  manuf  act  ares?     A.  I  was  committee  clerk. 

Q.  How  many  committee  clerks  were  there  upon  that  com- 
mittee?    A.  I  don't  know. 

Q.  Did  you  have  any  rank  at  all  except  the  general  name  of 
committee  clerk?     A.  I  don't  know  whether  I  did. 

Q.  Where  was  your  committee  room?  A.  I  think  it  was  on 
the  outside  of  the  door  "  Kailroad  Committee  "  — -I  think  so. 

Q.  Don't  you  know  what  was  upon  the  door  of  your  committee 
room?    A.  I  think  that  was  it. 

Q.  Railroad  committee  ?    A.  Yes,  sir. 

Q.  That  was  put  on  because  it  was  the  trades  and  manufactures 
committee  ?  A.  I  don't  know  as  there  was  any  name.  That  was 
the  room  assigned. 

Q.  How  long  did  you  remain  the  clerk  of  that  committee  ?  A. 
Fntil  the  Senate  adjourned. 

Q.  In  April  —  or  what  time  did  it  adjourn  ?  A.  I  think  it 
was  in  April. 

Q.  Of  1909?     A.  Yes,  sir. 

Q.  Who  was  chairman  of  the  committee  of  trades  and  manu- 
factures ?    A.  Mr.  Conger. 

Q.  When  \vas  he  elected  to  the  Senate?  A.  November,  1908, 
I  ihiiik. 

Q.  ilr.  Moe,  did  you  return  to  Albany  after  the  adjournment 
of  the  Senate  of  1909  ?    A.  After  the  adjournment? 

Q.  Yes.     A.  I  was  here. 

^).  As  a  i-l,';rk  ?     A.  j^o,  sir  —  after  the  adjourmnent? 

Q.  Yes.     A.  'No,  sir. 

Q.  You  stated  to  the  counsel  for  the  prosecution  that  you  were 
at  one  time  the  confidential  secretary  of  Frank  Conger  ?  A.  Yes, 
sir. 

Q.  Will  you  indicate  the  period  during  which  you  served  in 
that  c'apacity  ?  A.  From  the  fore  part  of  January,  1901,  until  the 
organization  of  the  Mechanics'  Bank  the  same  year  in  August. 

Q.  1901  ?      A.  Yes,  sir. 

Q.  Where  did  you  have  your  office  then?  A.  In  the  0.  W. 
Conger  Co.  block. 

Q.  Was  the  offioe  that  you  occupied  an  office  which  he  held  an 
official  of  the  C.  W.  Coiiger  Co.?    A.  No,  sir. 
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Q.  Or  his  private  office  ?    A.  Private  office. 

Q.  Were  you  his  confidential  secretary  ?  A.  You  mean  Frank 
Conger? 

Q.  Yes.     A.  No,  sir. .   I  did  not  understand  your  question. 

Q.  You  said  you  were  confidential  secretary,  or  else  I  misun- 
derstood you?     A.  Yes,  sir;  that  is  correct. 

Q.  You  were  the  confidential  secretary  to  some  one,  and  I  un- 
derstood you  to  say  to  Frank  Conger  ?     A.  Yes,  sir. 

Q.  Is  that  correct  ?    A.  Yes,  sir. 

Q.  In  what  particular  have  I  misjudged  the  thing  then  ?  You 
said  no,  sir,  a  moment  ago.  You  mean  you  were  not  in  that 
block  between  January,  1901,  and  August,  1901?  A.  What  I 
thought  you  were  speaking  about  was  where  the  bank  was. 

Q.  I  am  asking  you  where  you  served  as  confidential  secretary 
covering  the  period  from  January  1,  1901,  to  August  1,  1901  ? 
A.  In  the  village  of  Groton. 

Q.  And  were  you  in  Frank  Conger's  office  as  confidential  secre- 
tary during  that  period  in  Groton?     A.  Yes,  sir. 

Q.  Did  you  go  to  New  York  for  Frank  Conger  ?    A.  I  did. 

Q.  Frequently?     A.  Several  times. 

Q.  Did  he  have  an  office  in  New  York    A.  He  did. 

Q.  Where?     A.  100  Broadway. 

Q.  Did  he  hold  a  position  at  that  time  with  the  American 
Bridge  Co.  ?    A.  He  did. 

Q.  What  was  his  official  position  with  the  American  Bridge 
Co.  ?     A.  Vice-president. 

Q.  Where  was  the  office  of  the  American  Bridge  Co.  ?  A.  No.- 
100  Broadway. 

Q.  Did  he  give  his  time  and  attention  to  that  office  —  more  of 
his  time  there  than  he  did  in  Groton?     A.  Yes,  sir. 

Q.  Did  you  attend  to  the  affairs  of  the  American  Bridge  Co. 
in  so  far  as  your  confidential  position  to  him  brought  you  in  con- 
tact with  him?  A.  I  never  had  any  business  from  him  for  the 
Anierican  Bridge  Co.  that  I  know  of. 

Q;  What  other  bridge  company  was  he  an  officer  of  at  thaftime  ? 
A.  I  think  in  the  same  year  he  purchased  the  controlling  interest 
in  the  Owego  Bridge  Co. 

Q.  Nineteen  hundred  and  one.    A.  Yes,  sir. 

Q.  That  was  in  Owego,  was  it?    A.  Yes,  sir. 

Q.  Any  other  bridge  company  in  which  he  was  interested  at 
that  time  ?     A,  The  Canton  Bridge  Co. 
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Q.  Where  was  that  located  ?    A.  At  Canton,  Ohio. 

Q.  What  was  his  position,  or  official  position  in  that  company? 
A.  Had  none. 

Q.  Did  he  take  an  official  position  in  the  Owego  Bridge  Go. 
after  purchasing  a  controlling  interest  ?    A.  He  did  not. 

Q.  Did  Senator  Benn  Conger  take  a  position  in  it?  A.  Not 
until  after  his  death,  anyway. 

Q.  When,  if  at  all,  did  Senator  Benn  Conger  become  an  officer 
of  the  Owego  Bridge  Co.  ?    A.  I  am  not  sure  that  he  is  an  officer. 

Q.  Well,  a  director  or  officer?  A.  It  was  after  Mr.  Frank 
Conger's  death. 

Q.  Immediately  or  shortly  afterward  ?  A.  Yes,  sir ;  I  think  so ; 
I  am  not  positive. 

Q.  Did  Senator  Benn  Conger  become  an  officer  of  the  Canton 
Bridge  Co.  ?    A.  I  think  not. 

Q.  Wasn't  there  a  company  known  as  the  Groton  Bridge  Co.  ? 
A.  Afterward,  yes. 

Q.  When  was  that  organized  ?    A.  That  was  organized  in  1901. 

Q.  AVhere  ?    A.  At  Groton,  New  York. 

Q.  Who  organized  it?     A.  Mr.  Frank  Conger. 

Q.  Who  were  the  officers  of  that  company?  A.  I  can't  re- 
member the  original  officers. 

Q.  Well,  were  the  Congers  officers  in  that  company?  A.  No, 
sir. 

Q.  Neither  of  them?     A.  No,  sir. 

Q.  Who  were  the  owners  of  the  company  ?    A.  I  can't  tell. 

Q.  Who  owned  the  stock,  the  controlling  interest  in  it?  Did 
Frank  Conger  or  Benn  Conger  own  it?  A.  I  think  they  ac- 
quired it  after. 

Q.  During  the  period  that  you  were  confidential  secretary 
from  January  1,  1901,  to  August  1,  1901,  did  you  have  anything 
to  do  with  either  the  American  Bridge  Co.,  the  Canton  Bridge 
Co.,  the  Groton  Bridge  Co.,  or  the  Owego  Bridge  Co.  ?  A.  I 
represented  Mr.  Conger  in  two  of  the  companies. 

Q.  What  two?  A.  The  Canton  Bridge  Co.  and  the  Owego 
Bridge  Co. 

Q.  And  in  what  way  did  you  represent  him?  A.  I  held  one 
share  of  stock  and  was  a  director  of  the  company. 

Q.  In  both  of  them  ?     A.  Yes. 

Q.  And  you  took  instructions  from  him  and  were  guided  by 
him?.     A.  Yes. 
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Q.  Did  you  go  to  Canton,  Ohio  ?    A.  I  did  several  times. 

Q.  Will  you  tell  me,  now,  outside  of  the  American  Bridge  Co., 
the  Groton  Bridge  Co.,  the  Owego  Bridge  Co.  and  the  Canton 
Bridge  Co.,  what  other  companies  Frank  and  Benn  Conger  were 
interested  ini    A.  The  Boston  Bridge  Co. 

Q.  Where  was  the  Boston  Bridge  Co.  organized?  A.  I  know 
where  their  works  are. 

Q.  That  is  the  name  of  it,  is  the  Boston  Bridge  Co.  ?    A.  Yes. 

Q.  Where  is  its  headquarters'?  A.  They  held  their  annual 
meetings  at  Hartford.     I  know  where  their  works  are  —  Boston. 

Q.  Do  you  know  the  accurate  name  of  that  company  ?  A.  I 
haTe  never  heard  it  called  anything  else  but  the  Boston  Bridge 
Company. 

Q.  Isn't  it  really  —  the  true  name  of  it  —  the  Boston  Bridge 
Works  ?     A.  I  could  not  say. 

Q.  Were  either  of  the  Congers  officers  of  that  company  ? 

Senator  Brackett. —  I  was  about  to  move  that  the  committee  do 
uow  adjourn. 

The  Presiding  Officer. —  I  rather  think  the  motion  is  unneces- 
sary. The  Chair  will  upon  the  arrival  of  five  or  one  in  the  after- 
noon adjourn  to  the  following  session.  The  committee  of  the 
whole  will  adjourn  until  two  o'clock  to-morrow  afternoon. 

Judge  Van  Wyck. —  Could  I  have  an  announcement  made  that 
witnesses  without  further  subpoenas  will  be  required  to  be  here? 

The  Presiding  Officer. —  Witnesses  who  have  been  subpoE-naed 
will  remain  within  call. 

The  conimittee  of  the  whole  thereupon  adjourned  until  two 
o'clock  p.  m.,  February  9,  1910. 
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In-  Senate,  2  p.  m.,  February  9,  1910. 

Senator  Davis  in  the  chair. 

The  Presiding  Officer. —  The  committee  will  be  in  order.  Call 
the  witness  Moe,  Mr.  Osborne. 

Mr.  Osborne. — -Will  the  Chair,  with  the  kind  permission  of  the 
other  side,  permit  me  to  call  a  very  short  witness  who  is  anxious 
to  get  back  to  his  business.  It  is  Mr.  Guernsey  Williams.  I  call 
him  substantially  as  you  can  see,  to  show  that  he  identified'  Mr. 
Moe  at  the  bank,  the  witaess  Moe,  at  the  bank.  It  will  only  take 
a  few  minutes  and  I  do  not  think  it  will  break  up  your  cross- 
examination. 

Mr.  Littleton. —  Without  intending  to  be  the  slightest  dis- 
courteous, I  desire  to  say  to  the  Chair  that  I  think  it  will  be  very 
important  that  Mr.  Williams  shall  remain  here,  and  that  therefore 
there  will  be  no  time  gained  here  by  interrupting  the  cross-exami- 
nation at  this  point. 

Mr.  Osborne. —  Addressing  the  Chair,  it  was  only  to  extend  a 
courtesy  to  Mr.  Williams,  who  is  a  very  busy  man.     That  is  all. 

Mr.  Littleton. —  I  may  say  to  the  Chair  that  the  Chair  can 
well  see  how  a  certain  cross-examination  of  Mr.  Moe  may  intensify 
the  importance  of  Mr.  Williams^  examination,  and  without  know- 
ing what  Mr.  Moe  shall  say  in  answer  to  certain  questions,  I  would 
not  be  able  to  cross-examine  Mr.  Williams. 

Mr.  Osborne. —  Very  good.  The  only  thing  I  might  suggest : 
He  lives  in  S3Taeuse.  Suppose  I  let  him  go  back.  Tour  examina- 
tion will  last  for  an  hour  or  so,  won't  it,  Mr.  Littleton  ? 

Mr.  Littleton. —  Yes. 

Mr.  Osborne. —  Suppose  I  bring  him  back  to-morrow  morning. 
Will  that  be  satisfactory  ?    I  am  going  to  call  him. 

Mr.  Littleton. —  I  cannot  answer  your  question  except  to  say 
that  so  far  as  we  are  concerned,  we  have  no  control  of  him.  You 
may  call  him  any  time  you  like. 

Mr.  Osborne. —  "Very  well.  I  will  let  him  go  and  bring  him 
back  again.    Let  Mr.  Williams  go  until  to-morrow.     Mr.  Moe. 

HiEAM  G.  Moe,  recalled. 

Presiding  Officer. —  Counsel  will  proceed. 

Cross-examination  continued  by  Mr.  Littleton: 

Q.  Mr.  Moe,  I  asked  you  just  prior  to  adjournment  if  you  had 
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become  a  director  in  two  of  the  bridge  companies.  You  said  you 
had.    A.  Yes,  sir. 

The  Presiding  Officer. —  The  witness  will  speak  up  loud. 

Q.  You  said  those  companies  were  the  Canton  Bridge  Com- 
pany and  the  Owego  Bridge  Company?    A.  I  did. 

Q.  Did  you  meet  with  the  directors  at  their  regular  meetings 
while  you  were  upon  the  board  ?  A.  I  think  I  attended,  during 
the  time  I  was  director,  I  think  I  attended  two  meetings. 

Q.  Where  were  the  meetings  held  ?    A.  At  Owego. 

Q.  Was  that  the  meeting  place  of  the  directors  of  both  com- 
panies ?    A.  No,  sir,  the  Owego  Bridge  Company. 

iQ.  Where  did  the  Canton  Bridge  Company  hold  its  meetings  ? 
A.  At  Canton,  Ohio. 

Q.  Did  you  attend  the  directors'  meetings  of  the  Canton  Bridge 
Company  at  Canton  ?     A.  I  was  there  at  one  meeting. 

Q.  Do  you  recall  the  time  of  the  year  or  the  month  when 
it  occurred?    A.  I  do. 

Q.  When?     A.  In  February,  1901. 

Q.  Was  that  the  last  meeting  of  the  Canton  Bridge  Company 
that  you  attended  at  Canton  ?    A.  Yes,  sir. 

Q.  Were  there  any  other  bridge  companies  represented  at  the 
meeting  upon  the  board  of  directors  of  the  Canton  Bridlge  Com- 
pany? Perhaps  I  am  not  plain  about  that.  Were  there  any 
other  members  of  the  board  of  directors  who  were  officers  of  other 
bridge  companies  ?    A.  Not  that  I  know  of. 

Q.  Did  Mr.  Frank  Conger  attend  the  meeting  in  February, 
1901,  at  Canton?     A.  He  did  not. 

Q.  Were  you  an  officer  of  the  Boston  Bridge  Company  ?  A.  I 
was  a  director. 

Q.  Did  you  meet  with  the  Boston  Bridge  Company  in  Hart- 
ford ?    A.  I  did  at  one  meeting. 

Q.  Will  you  give  the  date  of  that  meeting  as  near  as  yoii 
can  —  the  year?    A.  It  was  1901. 

Q.  Was  it  between  the  beginning  of  January,  1901,  and  the 
1st  of  August,  1901  ?    A.  Yes,  sir. 

Q.  And  while  you  were  occupying  the  position  of  confidential 
secretary  to  Frank  Conger?     A.  Yes,  sir. 

Q.  Did  you  attend  more  than  one  meeting  of  the  board  of 
directors  of  the  Boston  Bridge  Company  ?    A.  I  did  not. 

Q.  Did  Frank  Conger  attend  that  meeting?    A.  He  did  not. 

Q.  Were  you  the  representative  upon  the  board  of  directors  or 
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the  directorate  of  these  three  coin,pames,  of  Frank  Conger  ?    A-  T 
was. 

Q.  Do  you  know  the  extent  of  the  ownersihip  of  Frank  Conger 
in  the  three  companies?     A.  Not  exactly. 

Q.  Did  you  represent  him  upon  any  other  companies  than  the 
three  already  referred  to?     A.  I  did. 

Q.  Will  you  tell  me  the  name  of  the  company?  A.  Bridge 
oompany,  you  mean  ? 

Q.  Yes.     A.  No,  sir. 

Q.  What  other  companies  did  you  represent  Frank  Conger  in, 
other  than  bridge  companies  ?     A.  The  Groton  Carriage  Works. 

Q.  Located  at  Groton?     A.  Located  at  Groton. 

Q.  Anything  else  ?     A.  No,  sir. 

Q.  Were  you  a  director  of  the  Groton  Carriage  Works  ?  A.  I 
was. 

Q.  And  holding  or  owning  sufficient  shares  of  stock  to  qualify? 
A.  Yes,  sir. 

Q.  You  took  your — ^you  performed  your  duties  under  the  di- 
rection, in  all  of  these  companies,  I  take  it,  under  the  direction  of 
Mr.  Frank  Conger,  whom  you  represented  ?     A.  Yes,  sir. 

Q.  And  whatever  you  did,  you  did  in  accordance  with  his  di- 
rection?    A.  Yes,  sir. 

Q.  How  long  did  you  remain  a  director  of  these  particular 
companies?     A.  I  can't  tell  you. 

Q.  Well,  did  you  remain  a  director  of  t-hese  companies  through- 
out 1901?     A.  Yes,  sir. 

Q.  1902  ?     A.  I  think  so ;  I  am  not  positive. 

Q.  1903?     A.  I  think  so. 

Q.  1904?     A.  I  am  not  sure. 

Q.  Do  you  not  know  when  you  severed  your  connection  with 
them  as  director?     A.  I  do  not. 

Q.  Have  you  no  idea  of  the  time?     A.  I  have  an  idea. 

Q.  According  to  the  idea  you  have,  in  what  year  was  it  ?  A.  I 
think  it  was  in  the  year  1903. 

Q.  That  was  some  years  after  the  death  of  Frank  Conger  ?  A. 
Yes,  sir. 

Q.  Who  took  your  place  upon  the  bridge  companies  after  you 
severed  your  connection?     A.  I  couldn't  say  positively. 

Q.  Do  you  know  who  took  your  place  upon  the  board  of  di- 
rectors of  the  bridge  companies  after  you  retired  from  them  ?  A. 
I  can  tell  you  who  I  heard  did.  I  couldn't  say  positively  from  my 
own  knowledge. 
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Q.  Did  you  ever  go  to  Cleveland,  Ohio,  in  connection  with  the 
work  of  the  bridge  companies  ?     A.  If  ever. 

Q.  Do  you  know  about  the  existence  of  what  was  commonly 
known  amongst  bridge  companies  as  the  Cleveland  agreement? 
A.  I  do  not. 

Q.  You  never  heard  of  it  ?    A.  No,  sir. 

Q.  You  said  in  your  direct  testimony  that  you  were  somewhat 
of  an  auditor  ?    A.  Yes,  sir. 

Q.  As  well  as  a  confidential  secretary.     A.  Yes,  sir. 

Q.  Did  you  mean  by  that,  that  you  were  somewhat  of  a  profes- 
sional auditor,  or  that  you  discharged  the  duties  of  an  auditor  and 
confidential  secretary  ?    A.  That  was  it. 

Q.  The  latter?     A.  Yes. 

Q.  Did  you  audit  the  books  of  the  bridge  companies  ?  A.  Yes, 
sir,  I  did  of  the  Canton  Bridge  Company. 

Q.  And  of  no  other?  A.  I  think  I  did,  once,  of  the  Owego 
Bridge  Cbmpany. 

Q.  Did  you  make  a  report  of  your  audit  of  these  companies  to 
Frank  Conger  ?    A.  I  did. 

Q.  Can  you  state  the  capital  stock  of  these  three  companies,  of 
which  you  were  director  ?    A.  At  the  present  time  ? 

Q.  Yes,  I  mean  the  capital  —  can  you  state  at  the  present  time 
what  the  capital  stock  was  when  you  were  a  director  ?  A.  I  don't 
know,  but  the  capital  —  yes,  I  see.  My  best  recollection  is  that 
the  capital  of  the  Canton  Bridge  Company  at  that  time  was 
$100,000. 

Q.  And  the  Owego?     A.  One  hundred  thousand  dollars. 

Q.  And  the  Boston  Bridge  Company?  A.  I  think  it  was 
$200,000. 

Q.  Did  you  have  any  business  connections  growing  out  of  these 
companies,  in  the  city  of  Syracuse  ?    A.  No,  sir. 

Q.  Where  did  the  Owego  Bridge  Company  keep  its  bank  ac- 
count?   A.  The  Owego  National  Bank  of  Owego. 

Q.  And  where  did  the  Groton  Bridge  Company  keep  its  bank 
account  ?    A.  At  the  Mechanics'  Bank  of  Groton. 

Q.  And  where  did  the  Canton  Bridge  Company  keep  its  ac- 
count? A.  I  can't  remember.  I  can  tell  if  I  saw  the  list  of 
banks,  I  could  tell  which  one  it  was ;  but  I  can't  remember. 

Q.  Did  you  have  charge  of  the  bank  account  of  the  Owego 
Bridge  Company  and  the  Groton  Bridge  Company?  A.  I  did 
not. 
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Q.  Did  you  have  charge  of  the  personal  account  of  Frank 
Conger?    A.  To  some  degree. 

Q.  It  was  stated  by  you  in  direct  examination  that  you  had  the 
authority  to  draw  checks,  some  of  which  were  exhibited  here  ? 
A.  Yes. 

Q.  I  take  it  from  that,  that  you  had  considerable  charge  of  the 
account  ?    A.  I  did,  somewhat. 

Q.  Well,  from  what  time  did  you  begin  to  draw  checks,  signing 
the  name  of  Frank  Conger,  by  H.  G.  Moe?    A.  In  January,  ll'Ol. 

Q.  At  the  time  of  your  becoming  confidential  secretary  ?  A.  Or 
soon  after. 

Q.  And  what  time  did  you  cease  drawing  checks  in  that  man- 
ner?    A.  ISTot  imtil  Frank  Conger's  death. 

Q.  1902  ?    A.  Yes,  sir. 

Q.  Did  you  draw  his  checks  or  cheeks  for  him  in  that  way,  to 
pay  his  ordinary  obligations?  A.  Wheniever  he  directed  me  to 
pay  them. 

Q.  Did  you  ever  draw  them  without  his  directio'ns  ?  A.  ^o, 
sir. 

Q.  Were  all  of  the  checks  which  he  drew,  so  far  as  you  know, 
during  that  period,  drawn  by  you  in  that  manner  ?    A.  Yes,  sir. 

Q.  Whereabouts  did  you  keep  your  office  in  which  the  check? 
were  drawn?    A.  (Witness  pauses). 

Q.  (Continued).  Don't  you  know  where  your  oifice  was?  A. 
Didn't  have  a  regular  office. 

Q.  Well,  where  did  you  keep  your  cheek  book?  A.  I  kept  my 
check  book  with  me. 

Q.  With  you  ?    A.  At  my  home. 

Q.  You  kept  Frank  Conger's  check  book  at  your  home?  A. 
Yes,  sir. 

Q.  Well,  how  would  you  get  your  insti"uctione ;  in  writing  or 
verbally  ?    A.  Both  ways. 

Q.  Didn't  you  have  an  office  in  the  town  of  Groton?  A.  'Ko, 
sir. 

Q.  Or  headquarters  ?    A.  ISTo,  sir. 

Q.  During  the  period  you  were  confidential  secretary,  didn't 
you  have  a  desk  in  somebody's  office  ?    A.  No,  sir. 

Q.  Did  you  transact  all  your  business  from  your  home?  A. 
Yes,  sir,  nearly,  I  think. 

Q.  Did  I  not  understand  you  to  say,  yesterday,  that  you  had  an 
office  in  the  Conger  block  in  Groton  ?    A.  I  don't  think  so. 
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Q.  Did  I  not  ask  you  yesterday :  "  Where  did  you  have  your 
office  then  ?  "  and  didn't  you  answer,  "  In  the  C.  W.  Conger  Com- 
pany block  ?  "    A.  That  was  Frank  CoSiger's  office. 

Q.  Well,  didn't  you  have  —  I  asked  you  "  Where  did  you  have 
your  office  then  ?  "    A.  ISTo,  I  don't  remember  that  I  said  that. 

Q.  Didn't  you  office  with  Frank  Conger  in  hisi  office  in  the 
Congea-  block  ?    A.  I  did  not. 

Q.  Didn't  you  have  any  business  transacted  ixi  his  office?  A. 
No,  sir. 

Q.  Didn't  you  visit  his  office  ?    A.  Yes,  sir. 

Q.  You  kept  the  check  book  at  your  house  ?    A.  I  did. 

Q.  Were  the  vouchers,  when  paid,  returned  to  you  ?  A.  Yes, 
sir,  they  were. 

Q.  And  when  the  vouchers  were  returned  to  you,  what  did  you 
do  with  them  ?    A.  Kept  them  on  file. 

Q.  In  your  house  ?  A.  Until  the  Mechanics'  Bank  was  orgaa- 
ized. 

Q.  In  August,  1901  ?    A.  Yes,  sir. 

Q.  Then  did  you  take  them  to  the  Mechanics'  Bank?  A.  I 
kept  them  there. 

Q.  ISTow,  during  the  period  when  you  drew  the  drafts  or  checks 
for  Conger,  in  the  manner  stated,  and  took  the  final  vouchers  when 
paid,  to  your  house,  were  there  a  great  number  of  checks  drawn? 
A.  Wot  a  very  great  number. 

Q.  After  you  had  gone  to  the  Mechanics'  Bank  in  August,  1901, 
did  you  continue  to  draw  checks  for  Conger.    A.  I  did. 

Q.  And  up  until  the  time  of  his;  death?  A.  Yes,  sir,  I  think 
so. 

Q.  Did  you  continue  to  keep  the  vouchers  and  returned  checks  ? 
A.  They  were  kept  there  in  the  bank,  I  think,  in  my  desk. 

Q.  And  who  has  kept  those  checks  or  vouchers  since  Conger's 
death  ?    A.  I  think  they  were  kept  by  the  executors  of  his  estate. 

Q.  Did  you  keep  any  of  them  ?    A.  I  have  not. 

Q.  Have  you  seen  any  of  the  vouchers  or  checks  since  his 
death?    A.  I  have,  since  this  investigation  commenced. 

Q.  You  refer  now  to  the  particular  returned  checks  which  have 
been  marked  in  evidence  ?    A.  Yes,  sir. 

Q.  And  some  that  were  not  ?    A.  Yes,  sir. 

Q.  When  you  went  to  the  Mechanics'  Bank  as  cashier  you  said 
yesterday  that  Benn  Conger  was  president  —  that  Frank  Conger 
was  president  first  ?    A.  Yes. 
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Q.  And  upon  his  death  Benn  Conger  became  president?     A. 
Yes,  sir. 

Q.  And  you  stated  that  you  remained  there  nine  years?     A. 
I  remained  there  until  January  —  some  time  in  January,  1909. 
Q.  What  salary  did  you  draw  as  cashier  ?     A.  $1,500  a  year. 
Q.  During  the  entire  year  ?     A.  Yes,  sir. 

Q.  In  January,  1909,  you  took  position  of  a  committee  clerk, 
you  said  ?    A.  Yes,  sir. 

Q.  Before  taking  the  position  of  committee  clerk  and  after 
leaving  the  bank,  did  you  hold  some  other  position?     A.  No,  sir. 

Q.  Did  you  work  at  any  other  work  between  the  time  you  left 
the  bank  and  the  time  you  came  to  Albany  ?  A.  !N^o,  sir.  T  don't 
think  so. 

Q.  Did  you  work  at  the  Crandall  Typewriter  Works  ?  A.  ISTo, 
sir. 

Q.  Did  you  work  with  the  Groton  Bridge  Company  between 
those  times?    A.  IsTo,  sir. 

Q.  Were  you  a  director  of  the  Mechanics'  bank?     A.  Yes,  sir. 

Q.  !From  the  beginning?     A.  Yes,  sir. 

Q.  And  served  upon  the  board  as  a  director  continuously  from 
the  time  the  bank  was  organized  until  when  ?  A.  "Until  Janti- 
ary,  1909. 

Q.  Do  you  know  the  date  when  you  ceased  to  be  a  director  oi 
the  bank  ?    A.  I  do  not. 

Q.  Don't  you  know  when  you  got  out?  A.  It  was  the  fore 
part  of  January;  I  remember  that. 

Q.  Did  you  resign  ?    A.  I  did. 

Q.  Do  yoii  know  who  took  your  place  ?     A.  Yes,  sir. 

Q.  Who  was  it?    A.  J.  M.  Maughn. 

Q.  Was  he  elected  the  day  you  resigned  ?     A.  I  think  he  was. 

Q.  Did  you  resign  as  cashier  the  same  time  you  resigned  as 
director  ?    A.  I  did. 

Q.  Did  you  resign  as  director  and  cashier  in  order  to  come 
to  Albany  to  become  a  clerk  to  the  committee  on  trades  and  man- 
ufactures ?    A.  I  did  not. 

Q.  Did  you  resign  in  order  to  become  an  applicant  for  a  posi- 
tion as  committee  clerk  in  some  committee  in  Albany?  A.  ISTo, 
sir. 

Q.  Had  you  at  the  time  you  resigned  then  in  mind  coming  to 
Albany  ?    A.  I  don't  think  I  had. 
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Q.  Had  you  any  position  in  view  at  the  time  yon  resigned  as 
cashier  and  director?    A.  Yes,  sir. 

Q.  What  position  ?    A.  The  position  of  bank  examiner. 

Q.  Bank  examiner?     A.  Yes,  sir. 

Q.  Of  the  State?    A.  Yes,  sir. 

Q.  That  was  a  civil  service  appointment,  was  it  not?  A.  I 
think  so. 

Q.  You  expected  to  apply  for  the  position  of  bank  examiner 
after  you  had  passed  an  examination  which  would  entitle  you  to 
hold  it,  didn't  you  ?    A.  I  was  in  hopes  to  secure  it  without. 

Q.  You  were  ?    A.  Yes,  sir. 

Q.  Had  you  made  any  application  to  anybody  for  the  position 
of  bank  examiner  ?     A.  I  had.' 

Q.  Whom?  A.  I  had  several  times  applied  to  tie  Superin- 
tendent of  Banks. 

Q.  I  am  speaking  now  of  this  particular  case  —  to  whom  had 
you  applied,  on  the  case  we  are  now  talking  about,  for  the  posi- 
tion of  bank  examiner?  A.  Superintendent  Kilbum,  I  think,, 
was  the  name. 

Q.  Had  you  made  personal  application  to  him?  A.  I  had 
written  him. 

Q.  Are  you  aware  that  Kilburn  was  holding  office  at  that  time, 
or  do  you  know?    A.  I  know  that  he  was  when  I  applied. 

Q.  I  am  talking  about  the  time  when  you  surrendered  your 
position  as  cashier  of  the  Mechanics'  Bank  and  gave  np  your  po- 
sition as  director?     A.  No,  sir. 

Q.  To  whom  did  you  apply  on  that  occasion?  A.  Clark  Wil- 
liams, I  think. 

Q.  Did  you  make  an  application  to  him?    A.  ISTot  personally. 

Q.  In  writing?     A.  I  can't  remember,  sir. 

Q.  You  can't  remember?    A.  J^o,  sir. 

Q.  Back  to  the  beginning  of  1901  ?  A.  Whether  I  did  per- 
sonally. 

Q.  Do  you  mean  to  say  that  you  cannot  remember  whether  you 
made  application  to  the  Superintendent  of  Banks  in  the  b^inning 
of  1909  ?    A.  T  had  not  recently  —  certain. 

Q.  Please  answer  my  question,  Mr.  Moe.  Can  you  not  remem- 
ber whether  you  made  application  to  the  Superintendent  of  Banks 
for  the  position  of  bank  examiner  in  the  early  part  of  1909  ?  A. 
I  had  not. 

Q.  Or  the  latter  part  of  1908  ?     A.  ISTo,  sir. 
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Q.  You  had  not  made  any  application?  A.  jSTo,  sir,  not  per- 
sonally. 

Q.  Had  you  any  other  way  made  an  application  than  personally  ? 
A.  I  had  had  conversations  about  it  with  another  party. 

Q.  With  the  Bank  Superintendent  ?    A,  No,  sir. 

Q.  With  whom  ?    A.  Mr.  Conger. 

Q.  Well,  Mr.  Cionger  and  you  had  discussed,  I  take  it  from  what 
you  say,  then,  the  advisability  of  your  making  application  for  the 
position  of  bank  examiner  ?    A.  I  had  discussed  it  with  him. 

Q.  He  had  heard  the  discussion,  I  take  it  ?    A.  Yes,  sir. 

Q.  And  had  you  and  he  prepared  a  program  by  which  you  were 
to  obtain  the  position'!!    A.  No,  sir. 

Q.  Did  he  direct  you  how  to  make  your  application?  A.  He 
did  not. 

Q.  Had  you  prepared  any  application?    A.  No,  sir. 

iQ.  You  knew  it  was  a  civil  service  place  ?  A.  I  knew  most 
positions  were. 

.    Q.  Didn't  you  know  that  the  position  of  bank  examiner  was? 
A.  No,  sir. 

Q.  How  long  did  you  say  you  had  been  in  banks,  doing  business 
with  banks  in  this  State  ?    A.  As  a  State  banker  ? 

Q.  No;  any  kind  of  banker?  A.. In  the  neighborhood  of  forty 
years. 

Q.  And  you  did  not  know  that  the  position  of  bank  examiner 
of  the  State  was  a  civil  service  place  A.  I  did;  I  said  not  every 
position. 

Q.  I  ask  you  if  you  did  not  know  that  the  position  of  bank 
examiner  of  the  State  was  a  civil  service  place  ?  Now,  what  do 
you  say  ?    A.  Yes,  sir. 

Q.  You  did  ?    A.  Yes,  sir. 

Q.  How  did  you  expect  to  get  it  ?  A.  T  knew  that  another  man 
had  received  it. 

iQ.  Without  examination  ?     A.  Yes,  sir  —  one  man. 

Q.  Who  was  to  get  you  through  without  examination  ?  A.  Mr. 
Conger,  if  any  one. 

Q.  Did  he  give  you  any  idea  how  he  was  to  get  you  through  ? 
A.  He  did  not. 

Q.  And  after  you  discussed  it  with  him  did  you  finally  make 
an  application?     A.  Not  personally. 

Q.  Did  he  ?    A.  I  think  so. 

Q.  To  whom  ?     A.  I  don't  know. 
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Q.  Did  you  go  to  the  banting  department  ?     A.  I  did  not. 

Q.  Did  you  get  any  reply  from  his  application?     A.  No,  sir. 

Q.  Was  it  acted  upon  ?    A.  I  don't  know. 

Q.  You  did  not  get  appointed  examiner?     A.  No,  sir. 

Q.  'Now,  do  you  know  what  time  it  was  that  Mr.  Conger 
applied  to  the  Superintendent  of  Banks  or  to  any  other  person 
for  the  position  of  bank  examiner  for  you  ?    A.  I  do  not. 

Q.  Was  it  before  you  came  to  Albany?  A.  I  think  it  was; 
I  am  not  positive. 

Q.  Did  you  apply  for  any  other  position  beside  examiner  of 
banks?     A.  Not  that  I  remember. 

Q.  Well,  Mr.  Moe,  when  you  left  the  bank  as  director  and 
cashier,  were  you  assured  by  Mr.  Conger  that  you  would  have 
his  support  in  your  application  for  the  position  of  bank  exam- 
iner?   A.  I  was. 

Q.  That  is,  did  he  assure  you  he  would  oibtain  either  that 
.position  or  some  other  position  in  Albany?  A.  No,  sir,  he  did 
not. 

Q.  When  you  left,  you  were  relying  upon  him  procuring  you 
a  position,  were  you  not?    A.  Not  entirely. 

Q.  Did  you  have  any  other  position  in  view  except  one  which 
would  come  through  him  ?  A.  I  did  not  have  anything  in  view, 
no,  sir. 

Q.  Did  you  give  up  the  position  in  the.  bank  as  director  and 
cashier,  depending  upon  Mr.  Conger  to  procure  for  yoit  the  posi-- 
tion  of  bank  examiner  of  the  State  ?    A.  No,  sir. 

Q.  Or  to  procure  any  other  position?     A.  No,  sir. 

Q.  Didn't  Mr.  Conger  request  you  to  surrender  your  position 
as  director  of  the  bank  and  cashier  ?    A.  No,  sir. 

Q.  And  in  view  of  that  to  get  you  if  he  could  the  position 
■bi  bank  examiner  ?     A.  No,  sir. 

Q.  Did  you  talk  with  any  of  the  other  directors  of  the  bank 
concerning  your  resignation  as  director  and  cashier  ?    A.  Yes,  sir. 

Q.  Did  you  advise  them  that  you  had  in  mind  the  project  of 
becoming  an  examiner  of  banks  of  the  State?    A.  I  did. 

Q.  Did  you  advise  them  you  had  in  mind  getting  the  position 
without  an  examination?     A.  I  don't  remember. 

Q.  Did  they  suggest  to  you  any  way  by  which  you  could  get 
it?    A.  No,  sir. 

Q.  Well,  when  you  did  come  to  Albany  to  take  the  position  of 
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cleo-k  of  the  committee  of  trades  and  manufactures  what  salary- 
did  you  get  ?    A.  $35  a  week. 

Q.  Did  you  know  what  position  you  were  going  to  hold  when 
you  arrived  here?     A.  Only  as  a  committee  clerk. 

Q.  Well,  you  meant  $35  a  week  during  the  session  ?     A.  Yes. 

Q.  Did  you  know  you  were  going  to  be  clerk  of  an,y  particular 
committee?     A.  I   did  not  know  what  committee. 

Q.  When  you  concluded  your  work  as  committee  clerk  what 
work  did  you  take  up  them.  ?  A.  I  had  a  good  many  things  of  my 
own  to  attend  to  at  home. 

Q.  What  other  position  did  you  take,  if  any?  A.  I  after- 
ward, not  until  the  last  few  months,  however,  became  assistant  to 
an  executor  of  an  estate,  executrix  of  an  estate. 

Q.  Did  you  take  any  position  with  any  concern  in  Groton  ? 
A.  I  did  not. 

Q.  Have  you  any  position  now  ?    A.  ISTo,  sir. 

Q.  Are  you  employed  at  anything  now?     A.  No,  sir. 

Q.  Are  you  idle  now  ?    A.  Yes. 

Q.  Do  you  recall  the  events  of  your  resignation  as  director  of 
the  bank  and  your  re-^lection,  Mr.  Moe?  A.  1  don't  understand 
your  question. 

Q.  Perhaps  it  is  a  little  obscure.  You  remember  that  at  the 
annual  meeting  of  the  bank  on  January  12,  1901,  you  were  re- 
elected a  director  of  the  bank  ?     A.  Yes,  I  do. 

Q.  And  do  you  recall  that  on  the  same  day  you  resigned  as  a  di- 
rector of  the  bank?     A.  Yes. 

Q.  And  do  you  recollect  that  on  the  same  day  Lawrence  J. 
Conger  was  elected  to  succeed  you  at  a  special  meeting  of  the 
directors  held  on  the  same  day  ?     A.  I  was  not  at  the  meeting. 

Q.  Is  not  that  the  fact  ?     A.  I  think  it  is. 

Q.  Why  did  you  tell  the  'Senate  a  moment  ago  that  a  man 
named  'Maughn  succeeded  you? 

Mr.  Osborne. —  That  was  another  bank. 

Mr.  Littleton. —  If  you  will  take  your  oath  and  go  on  the 
stand,  Mr.  Osborne,  I  will  examine  you. 

The  Presiding  Officer. —  You  should  not  interrupt,  Mr.  Os- 
borne. 

Mr.  Osborne. —  I  beg  your  pardon,  your  Honor,  I  should  have 
arisen  and  addressed  the  Chair,  but  Mr.  Littleton,  the  learned 
counsel,  made  a  mistaken  assumption.  The  witness  was  talking 
a;bout  a  bank  that  he  resigned  from  in  1909  and  Mr.  Littleton 
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very  adroitly  —  I  know  lie  did  not  do  it  intentionally,  but  it  was 
very  adroit  —  carries  him  back  to  1901,  wben  lie  resigned  from 
another  bank,  and  on  another  occasicai,  and  when  Mr.  Maughn 
succeeded  .him. 

The  Presiding  Officer. —  The  witness  is  an  intelligent  gentle- 
man, and  able  to  take  care  of  himself.  Counsel  will  not  interrupt 
the  cross-examination  of  this  witness.     Proceed,  Mr.  Littleton. 

Mr.  Osborne. —  I  object,  very  respectfully,  to  his  assuming  a 
fact  which  has  not  been  put  in  evidence. 

The  Presiding  Officer. —  Counsel  will  proceed. 

Q.  Well,  Mr.  Moe,  before  I  leave  the  subject  of  bank  exami- 
ners I  vrill  ask  you  who  it  was  appointed  a  bank  examiner  in  this 
State  without  passing  an  examination. 

A.  I  can  tell  by  seeing  the  list  of  the  bank  examiners;  I  can- 
not remember  the  name. 

Q.  Was  it  somebody  that  yoii  knew?  A.  It  was  some  one  that 
had  been  an  examiner  and  had  examined  the  Mechanics'  Bank  at 
Grroton. 

Q.  Don't  you  know  who  examined  your  bank  ?  A.  Yes,  I  do ; 
I  could  tell  you  by  looking  at  a  list  of  bank  examiners,  I  think. 

Q.  You  have  no  memory  now  of  the  man  or  his  name  ?  A.  I 
have  a  recollection  of  the  man  but  not  the  name. 

Q.  Do  you  recollect  the  time  when  you  resigned,  or  the  date 
when  you  resigned  from  the  Mechanics'  Bank,  was  January  12, 
1909  ?    A.  I  cannot  recall  the  day  of  the  month. 

Q.  Do  you  recall  that  it  was  the  beginning  of  January  ?  A.  Yes. 

Q.  Last  year  ?    A.  Yes. 

Q.  Don't  you  know  that  on  that  date  when  the  directors  met 
that  you  were  re-elected  ?    A.  Yes. 

Q.  Don't  you  know  that  after  being  re-elected  you  resigned? 
A.  Yes. 

Q.  On  the  same  day  that  you  were  re-elected?  A.  I  think  it 
was. 

Q.  And  don't  you  know  that  then  Lawrence  J.  Conger  was 
elected  to  succeed  you  at  a  special  meeting  held  on  the  same  day  ? 
A.  As  director? 

Q.  Yes,  that  is  what  I  am  talking  about.  A.  I  understood 
you  who  was  elected  as  cashier. 

Q.  I  do  not  know  why  you  should  do  so.  I  am  very  sorry  that 
you  did.     !N"ow,  we  understand  each  other,  do  we  not,  that  you 
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triew  that  Lawrence  J.  Conger  was  elected  at  a  special  meeting  on 
■the  same  day  ?    A.  I  know  it  now.    I  learned  it  afterward. 

Q.  Didn't  you  know  that  at  the  time  ?    A.  I  did  not. 

Q.  When  did  you  learn  that  your  successor  was  Lawrence  J. 
Conger?    A.  That  day. 

Q.  Then  you  did  know  that  day  who  your  successor  was?  A. 
Not  at  the  time  he  was  elected.    I  was  not  present  at  the  meeting. 

Q.  I  didn't  ask  you  that.  Had  you  sent  out  the  news  of  the 
re-election  of  the  old  board  ?    A.  I  did  not. 

Q.  Didn't  the  news  come  out  in  the  papers  *to  the  effect  that 
the  old  board  had  been  re-elected  ?  A.  I  could  not  say ;  I  do  not 
remember. 

Q.  Didn't  the  news  of  the  election  of  your  successor  reach  the 
banking  department  of  the  State  three  or  four  days  after  January 
12,  1909 ?    A.  I  do  not  know;  it  would  not  have  to. 

Q.  "Wasn't  it  mailed  the  same  day.     A.  'No. 

Q.  Do  you  know  why  you  pennitted  yourself  to  be  re-elected 
a  director  on  that  day?    A.  Wo,  sir. 

Q.  Do  you  know  why  you  permitted  yourself  to  be  re-elected  a 
director  and  then  resign  ?    A.  ISTo,  sir. 

Q.  Did  you  have  any  other  object  than  those  you  have  already 
stated  to  the  Senate  or  committee  for  leaving  the  bank  ?    A.  Yes. 

Q-.  ISTow,  Mr.  Moe,  you  stated  to  the  committee  yesterday  that 
during  the  time  of  your  service  as  confidential  secretary  to  Mr. 
Frank  Conger?    A.  Yes. 

Q.  You  had  a  conversation  with  him  in  the  office  of  the  Cran- 
dall  Typewriter  Works?  A.  In  the  building  of  the  Crandall 
Typewriter  Works. 

Q.  Well,  the  answer  was  "At  the  Crandall  Typewriter  Works." 
That  is  a  building,  is  it?    A.  Yes. 

Q.  And  that  is  where  they  sell  or  manufacture  typewriters? 
A.  They  do. 

Q.  Was  he  an  officer  of  that  concern?  A.  I  am  not  certain 
that  he  was  at  that  time.    I  think  he  was,  though,  a  director. 

Q.  Did  you  have  any  business  there?     A.  Yes. 

Q.  What?  A.  I  was  taking  an  inventory  of  the  stock  and 
machinery. 

Q.  Of  this  particular  plant  ?    A.  Yes. 

Q.  Did  Frank  Conger  seek  you  out  or  did  you  seek  him  out  ? 
A.  He  sought  me  out. 

Q.  Where  did  this  conversation  take  place,  particularly?  A. 
In  the  shop;  in  the  workshop  of  the  Crandall  Typewriter  Works. 
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Q.  And  when  you  say  workshop,  you  mean  where  they  were 
manufacturing '  typewriters  ?     A.  Yes. 

Q.  Do  you  know  about  what  time  of  the  month  this  was  that 
he  came  to  see  you?    A-  Yes. 

Q.  When  ?  A.  It  was  —  It  was  either  the  19th  or  the  20th,  I 
think,  of  January. 

Q.  Of  January?    A.  Yes. 

Judge  Van  Wyck. —  What  year  ? 

Mr.  Littleton. —  Just  a  moment. 

Q.  Who  was  present  at  the  conversation  that  you  had  with  him 
where  they  manufacture  these  machines,  Mr.  Moe  ?  A.  There 
were  several  workmen  in  the  shop. 

Q.  But  who  was  present  at  the  conversation?  A.  I  do  not 
know  as  any  one  was  near  enough  to  hear  the  conversation. 

Q.  Was  there  anybody  who  took  part  in  the  conversation  ex- 
cept you  and  Frank  Conger?     A.  JSTo,  sir. 

Q.  Was  there  any  person  who  was  close  enough,  as  you  under- 
stand things  ordinarily,  to  hear  the  conversation?  A.  The  party 
that  was  assisting  me  might  have  heard  it. 

Q.  Well,  who  was  the  party?     A.  Mr.  Jones  of  Groton. 

Q.  Assisting  you  in  taking  the  inventory  ?    A.  Yes. 

Q.  Have  you  any  information  as  to  whether  he  did  hear  it  or 
not  ?    A.  ISTo,  sir. 

Q.  You  had  a  conversation  with  Frank  Conger,  then,  and  after 
that  conversation  you  went  somewhere,  you  stated  to  counsel? 
A.  Yes. 

Q.  Where  did  you  go?     A.  Came  to  Albany. 

Q.  Oh,  but  you  didn't  skip  everything  on  the  way  to  Albany. 
You  must  have  gone  to  some  other  place  first.  A.  You  mean  as 
the  result  of  that  conversation  ? 

Q.  ISTo,  I  am  getting  dovsm  to  details.  Where  did  you  go  from 
the  machine  works,  after  this  conversation  with  Frank  Conger 
in  the  machine  shops  of  the  Crandall  Typev^iter  Works;  where 
did  you  go  from  there?    A.  I  don't  know,  sir. 

Q.  Do  you  know  what  time  of  the  day  it  was  that  you  saw  him, 
whether  morning  or  afternoon?    A.  I  am  not  positive. 

Q.  Have  you  any  recollection  upon  the  subject?  A.  It  was 
my  impression  that  it  was  in  the  afternoon. 

Q.  Did  you  have  another  conversation  with  him  after  that? 
A.  ISTo,  sir. 
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Q.  Did  you  see  him  any  more  after  that  before  you  came  to 
Albany?    A.  No,  sir. 

Q.  Did  you  go  to  the  bank  from  the  Orandall  Typewriter 
Works  that  day  ?    A.  Yes,  sir. 

Q.  Did  you  go  to  the  bank?    A.  Yes. 

Q.  Within  what  period  of  time  did  you  go  to  the  bank  ?  A.  I 
know  that  I  went  there  the  22d. 

Q.  No ;  after  the  conversation  did  you  go  to  the  bank  ?    A.  Yes. 

Q.  How  long  after  the  conversation  did  you  go  to  the  bank? 
A.  Two  or  three  days. 

Q.  Did  you  make  a  memorandum  of  anything  that  was  said  to 
you  by  Frank  Conger?     A.  No. 

Q.  Whatever  he  said  to  you  you  carried  away  in  your  memory  ? 
A.  Yes. 

Q.  Did  you  draw  any  checks  as  the  result  of  the  conversation, 
or  a  check?     A.  One. 

Mr.  Littleton. — ^Will  you  give  me  that  check,  Mr.  Osborne  ? 

(The  check  is  handed  to  Mr.  Littleton.) 

Q.  You  have  already  seen  the  exhibit  which  has  been  marked 
in  evidence  as  Exhibit  H?    A.  Yes. 

Q.  Did  you  draw  Exhibit  H  after  your  conversation  in  the 
machine  shops  of  the  Orandall  Typewriter  Company?  A.  The 
check  for  $6,500  ? 

Q.  Yes.    A.  Yes. 

Q.  Where  did  you  draw  it?    A.  At  my  home. 

Q.  Did  you  have  any  memorandum  from  which  you  made  the 
check?    A.  No,  sir. 

Q.  Had  you  prior  to  the  time  that  you  talked  with  Frank 
Conger  in  the  typewriter  works  known  anything  about  the  subject- 
matter  of  the  check?    A.  No. 

Q.  Or  the  money?    A.  No. 

Q.  Did  you  take  the  check  to  the  bank  on  the  day  of  the  date 
that  it  bears?    A.  I  did. 

Q.  Do  you  know  what  time  of  day  you  drew  the  check?  A. 
The  bank  opened  in  the  morning  — 

Q.  No,  no,  you  don't  understand  me.  Do  you  know  what  time 
of  day  you  wrote  the  check  ?  A.  I  wrote  it  early  in  the  morning ; 
I  could  not  say  what  hour. 

Q.  Early  in  the  morning  of  the  day  which  it  bears?  A.  Yes, 
sir. 

Q.  Did  you  take  it  to  the  bank  immediately?  A.  I  cannot 
remember. 
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Q.  You  have  stated  that  Frank  Conger  told  you  to  take  the 
proceeds  of  it  and  Berni  Conger  would  tell  you  what  to  do  with 
it,  have  you  not?    A.  Yes,  sir. 

Q.  Did  you  go  to  the  bank  to  get  the  money  upon  the  check  ? 
A.  Yes. 

Q.  Did  you  ask  for  the  money  ?    A.  Yes. 

Q.  Did  you  get  the  moiley  ?    A.  I  did  not. 

Q.  Did  you  get  any  money?    A.  Yes. 

Q.  Was  $500  ail  the  money  —    A.  Yes. 

Q.  —  that  the  bank  had  ?    A.  IsTo,  sir. 

Q.  Do  you  know  what  hour  you  got  the  money  that  you  did 
get?    A.  I  do  not. 

Q.  Well,  in  the  morning  or  the  afternoon?  A.  It  was  in  the 
morning,  I  think. 

Q.  Can't  you  place  it  a  little  nearer  than  that,  Mr.  Moe  ?  A. 
I  cannot. 

Q.  Have  you  no  more  recollection  of  the  time  than  to  say  that 
you  think  it  was  in  the  morning?  A.  There  is  a  way  that  I  do 
know  that. 

Q.  If  you  know  it  without  giving  us  the  way  you  know  it, 
just  tells  us,  won't  you  ?    A.  I  do  not  see  how  I  can  do  that. 

Q.  You  cannot  ?    A.  No. 

Q.  Did  you  present  it  immediately  after  the  opening  of  the 
bank  ?  A.  It  might  possibly  have  been  before  the  opening  of  the 
bank. 

Q.  Well,  was  it  before  the  opening  of  the  bank  ?  A.  I  cannot 
say. 

Q.  Will  you  swear  that  you  presented  the  check  after  the  open- 
ing of  the  bank  ?    A.  ISTo,  sir. 

Q.  You  have  some  recollection  that  it  was  before  the  opening 
of  the  bank,  have  you  ?    A.  I  could  not  say. 

Q.  Then  you  cannot  aid  us  any  more  than  to  say  that  it  was 
before  or  after  the  opening  of  the  bank,  that  you  presented  the 
check?     A.  I  can  in  one  way. 

Q;  Can  you  give  us  the  result  of  your  conclusion,  by  any  process 
of  reasoning  that  you  can  bring  to  bear  upon  the  subject,  and  give 
us  your  best  recollection  as  to  whether  it  was  before  or  after  the 
opening  of  the  bank  ?    A.  I  know  it  was  before  the  train  went. 

Q.  You  know  it  was  before  the  going  of  the  train  upon  which 
you  went  to  Syracuse?    A.  Yes. 
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Q.  That  is  almost  self-evident;  but  what  I  am  getting  at,  Mr. 
Moe,  is  —  do  you  know  what  time  the  train  left  ?    A.  I  do  not. 

Q.  Did  the  train  have  no  schedule  ?    A.  I  presume  that  it  had. 

Q.  Did  you  know  nothing  about  the  schedule  of  the  trains  in 
Groton?  A.  I  did  at  that  time,  but  they  very  often  change  the 
time. 

Q.  Did  they  change  overnight?     A.  I  do  not  know. 

Q.  Have  you  no  idea  of  when  the  trains  left  Groton  ?  A.  There 
used  to  be  an  early  train  — 

Q.  No ;  but  have  you  no  recollection  of  when  the  train  left  that 
morning?    A.  No,  sir. 

Q.  Whether  it  was  nine  o'clock  or  ten  o'clock  or  eleven  o'clock 
or  twelve  o'clock?    A.  No,  sir. 

Q.  You  could  not  give  me  any  idea  between  those  hours  at  all  ? 
A.  I  can. 

Q.  Tou  can  ?    A.  It  was  earlier  than  ten  o'clock. 

Q.  Was  it  nine?    A.  I  can't  say. 

Q.  What  hour  did  the  bank  open?  A.  The  regular  opening 
hour  was  nine  o'clock.     They  were  there  very  often  at  eight. 

Q.  To  whom  did  you  present  this  check  that  you  had  ?  A.  The 
assistant  cashier. 

Q.  What  is  the  assistant  cashier's  name,  Gale  ?    A.  Tes,  sir. 

Q.  Is  he  still  there?     A.  Yes,  sir. 

Q.  As  cashier?    A.  Yes,  sir. 

Q.  Now,  how  did  you  ask  him  for  the  money?  A.  I  asked 
him  for  large  bills. 

Q.  What  size  ?     A.  I  wanted  $100  bills. 

Q.  Did  you  get  any  '>.    A.  I  got  five ;  all  he  had. 

Q.  What  other  sort  of  bills  did- he  have?    A.  Smaller  bills. 

Q.  You  did  not  want  those?    A.  No,  sir. 

Q.  You  had  instructions  about  the  bills,  had  you  ?    A.  No,  sir. 

Q.  Did  you  ask  him  for  $50  bills?  ^A.  I  asked  him  for  large 
bills. 

Q.  That  is  pretty  large,  isn't  it  ?     A.  It  would  be  for  me. 

Q.  Do  you  think  it  would  be  for  you  ?    A.  Yes,  sir. 

Q.  Well,  did  you  take  any  $50  bills?    A.  No,  sir,  not  of  him. 

Q.  Why  didn't  you  ?    A.  He  didn't  have  any. 

Q.  Do  you  say  he  did  not  have  any  $50  bills?    A.  Yes,  sir. 

Q.  No  $20.  bills?    A.  Yes,  sir,  he  did,  I  suppose. 

9  •  " 
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Q.  Why  did  not  you  take  those  ?    A.  I  asked  for  $100  bills. 

Q.  Well,  how  do  you  know  he  had  $50  bills  ?  A.  I  know  they 
always  had  these  —  I  am  not  positive  about  it. 

Q.  ITot  positive?    A.  No,  sir. 

Q.  Why  did  not  you  ask  for  $50  bills  and  take  those,  they  were 
wanting  the  moneys  Does  that  amuse  you,  Mr.  Moe?  A.  Noth- 
ing. 

Q.  Will  you  answer  the  question?    A.  I  cannot  say. 

Q.  AVell,  did  you  tell  him  after  you  could  not  get  over  $500  in 
$100  bills,  that  you  wanted  it  in  drafts?  A.  That  I  would  take  it 
in  drafts,  yes,  sir. 

Q.  And  did  you  tell  him  in  what  drafts  you  would  take  it  in  ? 
A.  Yes,  sir. 

Q.  What  did  you  tell  him,  what  drafts  ?  A.  In  two  drafts  of 
$3,000  each. 

Mr.  Littleton. —  May  I  inquire,  Mr.   Chairman,  if  Mr.  Fred 
Atwood  is  in  the  room  ? 
Mr.  Atwood. —  He  is. 
Mr.  Littleton. —  Where  is  he? 
Mr.  Atwood. —  Here,  in  the  gallery. 
Mr.  Littleton. —  Stand  up,  Mr.  Atwood. 
(Mr.  Atwood  stands  up.) 

Q.  Mr.  Moe,  we  were  questioning  you  about  the  two  drafts 
that  you  got.  Mr.  Moe,  why  did  you  have  it  made  in  two  drafts 
of  $3,000  each.  A.  I  thought  it  might  be  easier  for  me  to  get 
thr?m  cashed.  I  thought  it  might  be  possible  that  I  could  not 
obtain  $6,000  in  one  bank,  and  I  might  have  to  go  to  two. 

Q.  Well,  that  was  New  York  exchange,  wasn't  it?  A.  Yes, 
sir. 

Q.  There  was  not  any  doubt  about  it  being  good  in  any  bant, 
was  there  ?     A.  I  think  not,  no,  sir. 

Q.  Did  you  have  any  doubt  about  some  bank  not  having  $6,000  ? 
A.  In  large  bills? 

Q.  You  had  your  eye  on  large  bills  all  the  time  ?    A.  Yes,  sir. 

Q.  Well,  when  ynu  dire^ited  the  drawing  of  two  drafts,  you  were 
afraid  that  the  bank  to  Avhich  you  would  present  them  would  not 
have  the  necessary  $6,000  in  large  bills,  is  that  the  reason  ?  A.  I 
,  had  that  idea.    '  .    '' 
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Q.  Well,  did  you  tell  Mr.  Gale  that  that  was  your  reason  ?  A. 
I  can't  remember  that  I  did. 

Q.  Did  he  ask  you  why  you  wanted  it  in  $100  hills  ?    A.  No,  sir, 

Q.  Did  you  tell  him  where  you  were  going  ?    A.  No,  sir. 

Q.  Did  you  purposely  conceal  from  him  where  you  were  going  ? 
A.  No,  sir. 

Q.  Was  there  any  significant  remark  made  at  the  time  of  the 
cashing  of  the  check  and  the  demand  for  the  $100  bills  ?  A.  No, 
sir,  not  that  I  remember  of. 

Q.  Did  you  see  any  one  else  in  the  bank  at  the  time  you  cashed 
the  cheek?     A.  T  cannot  remember. 

Q.  How  long  after  getting  the  money  out  of  the  bank  did  you 
take  the  traiij?    A.  I  cannot  say. 

Q.  Well,  now,  you  can  say  pretty  near,  Mr.  Moe,  can't  you? 
A.  No,  sir. 

Q.  Sir  ?    A.  I  cannot. 

Q.  Was  it  two  hours  ?    A.  I  can't  say. 

Q.  You  mean  to  say  that  you  cannot  tell  this  committee  how 
long,  within  a  reasonable  time,  it  was,  after  you  got  this  money  on 
this  important  mission,  you  took  the  train?    A.  I  do. 

Q.  Don't  you  know  what  time  the  train  left  ?  A.  I  know  it  left 
in  the  morning. 

Q.  Do  you  know  anything  near  the  hour  when  it  left?  A. 
Either  seven  or  nine  o'clock,  or  soon  after  seven  and  nine  o'clock. 
About  nine  o'clock. 

Q.  Which  one  of  them  did  you  take,  the  seven  or  nine  o'clock 
train?    A.  I  can't  remember. 

Q.  What?    A.  I  can't  remember. 

Q.  Do  you  mean  to  say  that  you  donft  know  whether  you  took 
the  seven  o'clock  train  in  the  morning  or  not  ?    A.  I  do. 

Q.  Well,  if  you  took  the  seven  o'clock  train,  wouldn't  it  be  neces- 
sary for  you  to  get  the  money  before  seven  o'clock?    A.  Yes,  sir., 

Q.  Well,  would  not  you  recollect  whether  you  had  at  such  an 
unseemly  hour  as  that  obtained  $6,500  in  drafts  at  seven  o'clock  in 
the  morning.     A.  I  don't  remember. 

Q.  Well,  do  you  want  the  committee  to  understand  that  maybe 
you  did  get  this  check  cashed  before  seven  o'clock. in  the  morning 
and  get  these  drafts?  A.  I  don't  Icnow  how  they  are  to  understand 
it. 

Q.  Well,  have  you  no  way  of  enlightening  us  as  to  whether 
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your  best  recollection  is  whether  you  left  before  seven  o'clock  or 
after  seven  o'clock,  or  nine  o'clock  ?  A.  All  I  know  is,  I  connected 
in  Syracuse. 

Q.  Now,  I  did  not  ask  whether  you  connected.  You  know  it  is 
very  important  that  you  should  make  that  connection,  don't  you  ? 
A.  To  get  there  the  22d. 

Q.  Have  you  looked  up  the  trains  since  yesterday  ?  A.  I  iave 
not. 

Q.  Has  any  one  looked  it  up  for  you  ?  A.  Not  that  I  know  of. 
i  had  not  advised  any  one. 

Q.  Has  any  one  advised  you  of  the  importance  of  looking  up 
the  connection  since?     A.  No,  sir. 

Q.  Will  you  tell  the  committee  whether  it  is  your  best  recol- 
lection that  you  took  the  seven  o'clock  train  from  Groton  or  the  nine 
o'clock  train?     A.  I  can't  remember. 

Q.  Wh.at  is  your  best  recollection  on  the  subject  as  between 
the  two  hours  ?  Which  way  do  you  incline  in  your  recollection  ? 
A.  I  should  think  it  was  about  nine  o'clock,  but  I  am  not  positive. 

Q.  Well,  the  train  did  not  go  about  any  time  —  it  had  a  time 
to  leave.     A.  It'  probably  did. 

Q.  And  don't  you  know  ?     A.  I  do  not. 

Q.  Have  you  taken  the  trouble  to  find  out  when  ^he  train  left  ? 
A.  I  have  not. 

Q.  Then  it  is  probable  or  possible  that  you  left  on  the  seven 
o'clock  train  ?    A.  It  might  be  possible. 

Q.  And  you  would  not  be  there  getting  the  money  before  seven 
o'clock?     A.  Yes,  sir. 

Q.  You  got  the  money  at  the  bank  ?     A.  Yes,  sir. 

Q.  Was  the  bank  open  ?     A.  When  I  got  it  ? 

Q.  Yes.     A.  I  cannot  remember  that. 

Q.  What  ?  A.  I  can't  remember.  I  went  in  —  I  remember 
that. 

Q.  Do  you  know  whether  the  bank  was  open  for  business  at  the 
time  you  cashed  this  draft  ?  A.  I  do  not.  I  have  done  business 
there  when  it  was  not  open. 

Q.  What  is  your  best  recollection  a^  to  whether  the  bank  was 
open  when  you  cashed  the  check  ?    A.  I  think  it  was. 

Q.  What  makes  you  in  doubt  on  the  subject,  Mr.  Moe?  A.  I 
can't  tell. 

Q.  Do  you  know  whether  it  was  sunrise  or. after  sunrise  when 
this  check  was  cashed  ?    A.  Yes,  sir,  I  do. 
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Q.  It  was  daylight?    A.  It  was. 

Q.  Did  you  communicate  with  Gale  before  you  went  to  the 
bank,  that  you  were  going  to  present  a  check  and  you  wanted  him 
to  be  there  and  give  you  the  money  ?    A.  I  can't  say. 

Q.  Have  you  no  memory  on  the  subject?    A.  No,  sii-. 

Q.  Well,  do  you  wish  to  leave  the  question  equally  reliable  upon 
the  point  that  you  left  either  at  seven  o'clock  or  nine  o'clock, 
either  one  of  them  as  reliable  as  the  other  ?  Is  that  thfe.  way  you 
want  to  leave  it  ?    A.  I  don't  care. 

Q.  What?    A.  I  don't  care.     Either  way. 

Q.  You  don't  care?  A.  ISTo,  sir.  I  know  I  got  to  Syracuse, 
that's  all. 

Q.  You  know  you  must  have  left  at  a  certain  time,  and  it  don't 
make  any  difEerence  what  time  you  started? 

Mr.  Osborne. —  I  object  to  that.  He  said  he  had  to  be  in 
Syracuse. 

Mr.  Littleton. —  I  asked  him  that. 

Mr.  Osborne. —  You  are  assuming  something,  now.  He  said 
he  knew  he  had  to  be  in  Syracuse  on  that  day. 

The  Presiding  Officer. —  Counsel  must  not  interrupt  the  cross- 
examination. 

Q.  ISTow,  Mr.  Moe,  you  have  said  that  you  drew  this  check 
and  went  there  to  get  the  money,  is  that  not  so?    A.  Yes,  sir. 

Q.  And  you  expected  to  get  the  money?    A.  Yes,  sir. 

Q.  Then  why  did  you  write  the  check  "  Pay  to  H.  G.  Moe  in 
New  York  drafts  ?  "     A.  I  inserted  that  afterward. 

Q.  Where  ?    A.  At  the  bank. 

Q.  Then  you  inserted  in  the  check  "  In  New  York  drafts  ? " 
A.  Yes,  sir. 

Q.  Or  order?    A.  Yes,  sir. 

Q.  This  was  an  ordinary  check  upon  Conger's  account  there, 
wasn't  it?    A.  Yes,  sir. 

Q.  A  common  occurrence  for  you  to  draw  a  check  like  that? 
A.  Yes,  sir. 

Q.  Now,  don't  you  remember  whether  you  wrote  that  in  there 
on  that  check  "  In  New  York  drafts  "  before  seven  o'clock  or 
before  nine  o'clock?    A.  No,  sir. 

Q.  You  can't  tell  ?    A.  No,  sir. 

Q.  Would  not  you  think  it  an  iinusual  banking  hour  to  draw 
a  check  for  $6,500  and  present  it  before  seven  o'clock  in  the  mom- 
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ing  ?  A.  ISTot  if  it  was  necessary.  I  have  been  there  a  good  many 
times  before  that  hoar. 

Q.  With  $6,500  checks  ?    A.  Xo. 

Q.  Looking  for  $100  bills  ?     JSTo,  sir. 

Q.  Intent  upon  going  to  Albany?    A.  jSTo,  sir. 

Q.  Then  don't  you  think  the  whole  significance  of  this  occa- 
sion, the  impressiveness  of  the  mission  on  which  you  were  bent, 
the  fact  that  you  had  to  write  the  drafts  in  the  check,  arid  all  the 
circumstances,  ought  to  pin  your  mind  down  on  the  question,  was 
it  before  seven  o'clock,  or  was  it  before  nine  ?  A.  I  know  it  was 
before  train  time  — •  that  is  all  I  can  say. 

Q.  And  although  having  lived  in  Groton  fifty-two  years,  and 
it  not  being  a  very  large  place,  you  have  no  way  of  telling  the 
committee  what  time  the  train  time  was  ?  A.  I  could  by  looking 
it  up. 

Q.  If  you  found  the  train  time,  would  that  fix  the  time  you 
cashed  the  check  ?  Don't  you  think  Mr.  Gale  could  help  you  on 
the  time  you  cashed  the  check?    A.  I  don't  know. 

Q.  You  did  not  try,  did  you?     A.  J^o,  sir. 

Q.  Have  you  ever  spoken  to  Mr.  Gale  about  this  ?    A.  ISTo,  sir. 

Q.  At  any  time  ?    A.  ISTo,  sir. 

Q.   Since  this  matter  came  up  ?    A.  'Ro,  sir. 

Q.  Was  there  anybody  on  this  train  that  you  took  at  seven  or 
nine,  or  some  o'clock  on  that  morning?    A.  I  think  so. 

Q.  Well,  do  you  know,  outside  of  the  engineer  and  the  fireman 
and  conductor,  whether  there  was  or  not?  A.  I  never  rode  on 
a  train  when  there  was  not —  that  is  all. 

Q.  Were  any  of  the  people  of  Groton  going  to  Syracuse  ?  A.  I 
can't  say  they  were. 

Q.  Did  you  see  anybody  that  you  can  now  recall  ?  A.  No,  sir, 
I  don't  recall  that. 

Q.  When  you  obtained  the  $500  and  the  two  New  York 
drafts,  did  you  put  them  in  some  receptacle  or  pocketbook  or 
thing  that  you  were  carrying  ?    A.  I  did 

Q.  Did  you  take  your  hand-satchel  with  you,  your  traveling- 
bag?    A.  I  did. 

Q.  Was  that  brought  to  the  train  for  you,  or  did  you  take  it  to 
the  bank  with  you  ?    A.  I  took  it  with  me. 

Q.  To  the  bank?  A.  Took  it  with  me  when  I  went  to 
Syracuse. 

Q.  No,  but  to  the  bank?     A.  I  can't  say. 
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Q.  Did  you  go  from  the  bank  to  the  depot?    A.  I  can't  say. 
Q.  Did  you  go  from  the  bank  back  to  your  house?     A.  I 
can't  say. 

Q.  Did  you  go  from  your  house  to  the  depot  ?    A.  I  can't  say. 
Q.  You  went  to  the  depot  either  at  seven  or  nine  o'clock  ? 

Mr.  O'sborne. —  I  object  to  that  on  the  ground  that  he  has  an- 
swered it,  I  think,  at  least  fifteen  times.  I  object  to  it  on  the 
ground  that  he  has  answered  it  at  least  fifteen  times. 

The  Presiding  Officer. —  The  objection  is'  overruled.  Counsel 
will  proceed. 

Q.  Do  you  recall  any  person  that  you  saw  between  the  town 
of  Groton  and  Syracuse,  that  you  now  can  remember  ?  A.  I  can- 
not think. 

Q.  Do  you  know  what  time  you  arrived  in  Syracuse  ?  A.  I  do 
not. 

Q.  Whether  morning,  afternoon,  or  night?  A.  I  think  it  was 
before  noon. 

Q.  Have  you  no  better  answer  for  that,  than  that?  Do  you 
know  about  what  time  in  the  morning  it  was  ?    A.  I  do  not. 

Q.  Was  it  after  ten  o'clock  ?    A.  I  can't  say. 

Q.  What  time  was  the  train  due  in  Syracuse  that  you  were 
going  on  ?    A.  I  can't  tell.    I  can't  tell  which  train  I  went  on. 

Q.  You  can't  ?    A.  N"o,  sir. 

Q.  When  you  got  off  at  Syracuse,  did  you  go  to  a  hotel  ?  A. 
No,  sir. 

Q.  Where  did  you  go  ?  A.  I  went  to  the  office  of  the  Syraci^e 
Dry  Goods  Co. 

Q.  Did  you  know  any  other  person,  other  than  Mr.  Guernsey 
Williams  ?    A.  I  think  so. 

Q.  Well,  who?    A.  I  can't  remember  now. 

Q.  Well,  don't  you  know  who  you  went  to  see  ?  Who  did  you 
go  to  see  ?  A.  I  called  for  Mr.  Williams.  Oh,  you  mean  at  the 
Syracuse  Dry  Goods  Company  ? 

Q.  Yes,  sir.    A.  E'o,  sir,  I  did  not. 

Q.  Why  did  you  go  to  Mr.  Williams  ?  A.  Because  I  was  well 
acquainted  with  him. 

Q.  Well,  did  you  go  to  see  him  socially  or  did  you  have  some- 
thing in  your  mind  ?    A.  I  had  something  in  my  own  mind. 

Q.  What  did  you  want  him  to  do  ?  A.  I  wanted  him  to  go  to 
the  bank. 
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Q.  Had  you  any  bank  in  mind  ?    A.  No,  sir,  his  bank. 

Q.  You  mean,  the  bank  of  his  company,  or  some  individual? 
A.  Where  he  was  acquainted. 

Q.  "What  time  did  you  call  on  Mr.  Williams?     A.  I  cannot 
say,  sir. 

Q.  Afternoon,  or  not  ?    A.  I  can't  say. 

Q.  Did  you  talk  with  Mr.  Williams  ?    A.  I  did. 

Q.  Did  you  show  him  the  draft  ?    A.  No,  sir. 

Q.  Did  you  tell  him  you  had  the  draft  ?    A.  Yes,  sir. 

Q.  Did  you  tell  him  how  much  they  were?  A.  No,  sir,  I 
think  not. 

Q.  Did  you  tell  him  you  had  the  money  in  your  pocket?  A. 
Sir? 

Q.  Did  you  tell  him  you  had  the  $500  in  your  pocket  ?  A.  I 
did  not. 

Q.  Did  you  tell  him  where  you  were  going?  A.  T  don't  think 
so.    I  don't  remember. 

Q.  Did  he  go  to  the  bank  with  you  ?    A.  He  did. 

Q.  Immediately?     A.  No,  sir. 

Q.  How  soon?     A.  Very  soon. 

Q.  Well,  whom  did  you  meet  at  the  bank  ?  A.  He  introduced 
me  to  the  man  at  the  window. 

Q.  Who  was  it?    A.  I  can't  say. 

Q.  Have  you  ever  found  out  ?    A.  No,  sir. 

Q.  Do  you  know  now  ?    A.  No,  sir. 

Q.  Have  you  tried  to  find  out  ?    A.  I  have  not. 

Q.  Has  anybody  else  that  you  know  of?    A.  I  don't  know. 

Q.  Was  he  a  paying  teller  or  receiving  teller  ?  A.  I  can't  say. 
I  remember  it  was  a  gentleman  at  the  vsdndow. 

Q.  Mr.  Williams  introduced  you  to  him  ?     A.  Yes,  sir. 

Q.  Had  you  told  Mr.  Williams  how  much  the  drafts  were? 
A.  I  can't  remember  that  I  did. 

Q.  Did  you  show  the  drafts  to  Mr.  Williams  ?  A.  I  can't  re- 
member, sir. 

Q.  Well,  how  did  Mr.  Williams  know  what  you  were  going  to 
do  and  what  he  was  identifying  you  for  ?  A.  I  told  him  I  wished 
him  to  identify  me  so  that  I  could  have  some  drafts  cashed.  I 
was  a  stranger. 

Q.  You  were  a  -stranger  ?    A.  Yes,  at  the  bank. 

Q.  You  were  a  stranger  in  Syracuse?    A.  At  the  banks. 
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Q.  Well,  did  he  say  anything  else  except  to  introduce  you  to 
the  man  at  the  window  ?    A.  I  can't  remember,  sir. 

Q.  Sir  ?    A.  I  can't  remember  that. 

Q.  Well,  was  anything  else  done  after  the  introduction  except 
the  payment  of  the  money  ? 

Mr.  Littleton. —  Let  me  have  the  other  two  drafts,  Mr.  Osborne, 
please. 

Mr. —  Certainly. 

iMr.  Osborne  hands  drafts  to  Mr.  Littleton. 

Q.  Was  anything  else  done  except  the  payment  of  these  two 
drafts  (showing  drafts  to  witness)  ?     A.  What ;  by  me  ? 

Q.  Yes,  by  you  or  by  anybody  ?  A,  Any  other  business,  you 
mean? 

Q.  Yes.    A.  No,  sir. 

Q.  Anything  else  said  ?    A.  No,  sir,  not  that  I  can  remember. 

Q.  Now,  Mr.  Moe,  did  you  —  did  anybody  write  anything  on 
the  back  of  this  (indicating  by  showing  drafts  to  witness),  at 
that  time,  except  you  writing  "  H.  G.  Moe  ?  "  A.  I  have  seen 
them  since  and  I  notice  some  one  has. 

Q.  No;  but  at  the  time  did  anybody  write  it?  A.  I  don't 
know,  sir. 

Q.  Did  you  see  anybody  write  anything?    A.  I  did  not. 

Q.  They  were  your  drafts,  weren't  they  ?    A.  Yes,  sir. 

Q.  You  had  possession  of  them?    A.  Yes,  sir. 

Q.  Put  them  in  the  window?     A.  Yes,  sir. 

Q.  Write  your  name  on  them?     A.  Yes,  sir. 

Q.  Where  did  you  write  "  H.  G.  Moe,"  at  that  window  or  at 
Groton?    A.  At  that  —  at  the  bank. 

Q.  At  the  bank  in  Syracuse?    A.  Yes,  sir. 

Q.  Now,  do  you  know  when  this  light  lead  pencil  initialing 
was  put  on  here,  "  Sy.  Dy.  Co."    A.  I  do  not. 

Q.  You  do  not  know?     A.  No,  sir. 

Q.  When  did  you  first  see  these  drafts,  after  the  time  that  you 
cashed  them?     A.  Within  the  last  week. 

Q.  Didn't  they  float  back  to  you  in  the  channels  of  business 
after  this?    A.  No,  sir. 

Q.  Oh,  no,  they  wouldn't  go  to  you.  They  would  go  to  the 
First  National  Bank.    I  was  thinking  of  the  check. 

Q.  Where  did  you  see  them?     A.  I  saw  them  at  Schenectady. 

Q.  At  Schenectady  ?    A.  Yes,  sir. 

Q.  Who  had  them  ?    A.  Mr.  Conger. 

Q.  Mr.  Benn  Conger?     A.  Yes,  sir. 


134 

Q.  His  counsel,  Mr.  Osborne  there  ?    A.  Yes,  sir. 

Q.  Judge  Van  Wyck  ?    A.  Yes,  sir. 

Q.  Mr.  Van  Hoesen?    A.  Yes,  sir. 

Q.  Well,  did  you  see  these  particular  slight  writings  upon  the 
back  of  them,  "  Sy.  Dy.  Co.  ?  "     A.  Yes,  sir. 

Q.  On  that  occasion?     A.  I  did. 

Q.  Was  your  attention  called  to  't  at  that  time?  A.  I  directed 
their  attention  to  it. 

Q.  You  did  ?    A.  Yes,  sir. 

Q.  Your  eye  fell  upon  it  ?    A.  It  did. 

.Q.  They  had  not  seen  it,  up  to  that  time,  I  take  it  ?  A.  I  don't 
know. 

Q.  Did  they  express  surprise  ?    A.  No,  sir. 

Q.  Well,  what  is  there  on  here  that  indicates  that  Guernsey 
Williams  was  there  I  I  thought  I  heard  something  about  that 
yesterday.  Anything  on  here  that  indicates  that  he  was  there, 
except  what  you  have  said  ?    A.  !N"o,  sir,  not  that  I  notice. 

Q.  Mr.  Moe,  after  you  had  cashed  these  checks,  did  the  man 
count  out  the  $6,000  in  $10'0  bills  ?    A.  No,  sir. 

Q.  How  did  he  count  them  out  ?  A.  Some  of  it  was  in  pack- 
ages. 

Q.  Well,  he  must  have  counted  it  for  you  ?  A.  Oh,  did  he 
count  it  ?    He  counted  it  as  he  gave  it  to  me. 

Q.  Well,  you  saw  him  count  it,  didn't  you?     A.  Yes. 

Q.  Then  did  you  count  it  ?    A.  Yes,  sir. 

Q.  Was  Williams  there  then?    A.  I  think  not. 

Q,  What  ?    A.  I  don't  think  so. 

Q.  Had  he  gone  away  ?    A.  I  think  he  had. 

Q.  Before  the  money  was  paid  ?    A.  I  think  so. 

Q.  Did  he  just  introduce  you  at  the  window  and  then  pass 
away?     A.  Yes,  sir. 

Q.  So  you  were  alone  when  you  got  that  mousy  and  counted 
it  ?    A.  I  was. 

Q.  Was  it  in  denominations  of  $100  bills  ?     A.  Not  all  of  it, 

Q.  What  were  the  other  denominations  ?  A.  There  was  nothing 
smaller  than  twenties. 

Q.  Any  fifties  ?    A.  Yes,  sir. 

Q.  How  many  ?    A.  I  can't  say. 

Q.  How  many  twenties  ?    A.  I  can't  say. 

Q.  How  many  hundreds  A.  A  great  many.  I  cannot  say  how 
many. 
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Q.  Did  you  make  any  memorandum  at  the  time  you  counted  it  ? 
A.  I  did  not. 

Q.  Did  you  coimt  —  did  he  count  it  first  and  then  you  count 
it?    A.  Yes. 

Q.  Did  you  have  your  satchel  with  you  ?    A.  I  did. 

Q.  Was  the  satchel  empty ''.    A.  No,  sir. 

Q.  Have  your  apparel  in  it  l    A.  Some  of  it. 

Q.  And  was  it  a — ^what  kind  of  a  satchel  was  it?  A.  j'of  a 
very  large  satchel. 

Q.  About?     A.   (Witness  indicates.) 

Q.  Indicating  about  two  feet  long?     A.  Not  as  long  as  that. 

Q.  Foot  and  a  half  ?    A.  I  don't  think  so. 

Q.  A  foot  ?    A.  Fully  that. 

Q.  A  leather  bag?    A.  Yes,  sir. 

Q.  Did  you  put  the  money  in  the  bag  there  ?     A.  I  did. 

Q.  IsTow,  what  time  was  it  when  this  important  event  took 
.place?    A.  I  couldn't  say. 

Q.  What  did  you  say  ?    A.  I  couldn't  say  what  time  it  was. 

Q.  Well,  was  it  afternoon?    A.  I  can't  say.  " 

Q.  Well  now,  Mr.  Moe,  have  you  any  recollection  of  what  time 
of  the  day,  whether  before  or  after  noon?  A.  It  would  seem 
to  me  it  was  near  noon,  but  I  have  nothing  to  prove  it  by. 

Q.  I  do  not  want  you  to  prove  it.  I  want  your  recollection? 
A.  I  can't  — 

Q.  What  ?     A.  I  can't  give  any  definite  time. 

■Q.  What  did  you  do  after  you  stuffed  the  money  in  the  bag? 
A.  I  can't  recall. 

Q.  What  ?     A.  I  can't  recall  what  I  did. 

Q.  Well,  did  you  stand  there,  or  did  you  go  some  place  ?  A. 
I  went  out. 

Q.  Where  ?    A.  Out  the  door. 

Q.  To  what  place  ?    A.  I  think  the  depot. 

Q.  What  depot  ?     A.  The  New  York  Central. 

Q.  Did  you  go  from  the  bank  to  the  depot  ?     A.  I  can't  say. 

Q.  Do  you  know  what  time  the  train  left  ?    A.  No,  sir. 

Q.  For  Albany?    A.  No,  sir. 

Q.  Did  you  find  out  ?    A.  I  did  then. 

Q.  What  time  did  it  leave  ?    A.  I  can't  say. 

Q.  Morning  or  afternoon?     A.  I  can't  say. 

Q.  You  don't  know  whether  you  left  Syracuse  in  the  morning 
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or  the  afternoon?     A.  I  can't  tell  whether  it  was  before  twelve 
or  not.    - 

Q.  Cannot?    A.  ISTo,  sir. 

Q.  Do  you  know  whether  it  was  a  slow  or  a  fast  train  you 
took?    A.  I  can't  say. 

Q.  Did  you  get  your  lunch  in  Syracuse?  "A.  I  can't  say. 

Q.  Did  you  get  your  lunch  6n  the  train  ?     A.  I  can't  say. 

Q.  No  memory  on  the  subject?    A.  ISTot  about  the  lunch. 

Q.  iN'or  the  time  when  the  train  left?     A.  No,  sir. 

Q.  Did  you  see  anybody  on  the  train,  from  Syracuse  to  Al- 
bany, that  you  knew?    A.  I  can't  recall. 

Q.  What  ?    A.  I  can't  recall  any  one. 

Q.  What  time  did  you  arrive  in  Albany?    A.  In  the  afternoon, 
but  I  can't  tell  what  hour. 

Q.  About  what  hour?     A.  I  can't  say. 

Q.  Four  o'clock  ?     A.  I  can't  tell,  sir. 

Q.  Five  o'clock  ?     Six  o'clock  ?    A.  I  can't  say. 

Q.  Seven  o'clock  ?    Have  you  no  way  of  approximating  the  time  ? 
A.  I  have  not. 

Q.  Had  you  been  in  Albany  often  before  ?    A.  Not  very  often. 

Q.  Had  you  ever  carried  money  for  the  piirpose  for  which  you 
were  carrying  this  money,  before  ?    A.  Never. 

Q.  Didn't  it  make  any  impression  on  you  when  you  arrived  in 
Albany,  the  time  and  the  circumstances  ?    A.  No,  sir. 

Q.  Has  it  slipped  out  of  yoiir  mind  ?    A.  No,  sir,  it  has  not. 

Q.  Did  anybody  meet  you  at  the  depot  ?    A.  I  can't  recall. 

Q.  Did  you  go  anywhere  when  you  got  here  ?    A.  I  did. 

Q.  Where  ?    A.  To  Mr.  Conger's  apartments. 

Q.  How  did  you  know  where  it  was?     A.  T  had  written  him 
many  times. 

Q.  When?     A.  Many  times. 

Q.  No,  no.    But  how  long  before  this  ?    A.  I  can't  say. 

Q.  Had  you  advised  him  you  were  coming?     A.  No,  sir. 

Q,  Where  had  you  written  him  to?     A.  I  had  directed  letters 
to  him. ' 

Q.  To  what  address  ?    A.  I  can't  tell,  only  the  street. 

Q.  What?     A.  I  can't  tell  the  number. 

Q.  Haven't  you  looked  it  up?     A.  No,  sir. 

Q.   Between  what  streets  was  it?     He  said  Lancaster  street, 
yesterday?     Lancaster  street,  wasn't  it?    A.  I  think  it  was. 

Q.  Are  you  in  doubt  about  that  now  ?    A.  I  am. 
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Q.  You  said  yesterday  it  was  Lancaster  street  ?  A.  T  know  that 
he  stopped  at  two  places. 

Q.  Not  at  the  same  time?  A.  ISTo,  sir.  But  the  first  time  he 
was  here  he  stopped  at  a  different  pi  ace  from  the  second  time. 
.  Q.  Well,  now,  Mr.  Moe,  you  said  yesterday  that  when  you 
arrived  in  Albany  you  went  to  a  house,  to  an  apartment,  to  Mr. 
Benn  Conger's,  on  Lancaster  street?  A.  That  was  the  way  I 
remembered  it. 

Q.  Is  it  so  or  not  ?    A.  That  is  the  way  I  remembered  it. 

Q.  Are  you  sure?     A.   I   am  not. 

Q.  Between  what  streets  on  Lancaster  street  was  it?  A.  I  can't 
say,  sir. 

Q.  How  did  you  go,  foot  or  in  a  carriage?     A.  [  went  on  foot. 

Q.  Walked?     A.   Yes,  sir. 

Q.  Which  way  did  you  walk?  You  know  whea-e  the  station  is, 
do  you  not?     A.  Yes,  sir. 

Q.  Now,  which  way  did  you  go?  A.  Came  up  this  way  to  the 
capitol. 

Q.  Which,  side  of  the  capitol  did  you  come  on?  A.  On  the 
side  toward  Hawk  street. 

Senator  Brackett. —  Hawk  street  goes  both  sides,  so  you  will 
have  to  say  north  or  south. 

Q.  Was  it  the  north  side  of  the  Capitol  or  the  south  side  of  the 
Capitol?     A.  I  am  a  little  turned  around. 

Senator  Brackett. —  Well,  the  Senate  chamber  is  on  the  south 
side. 

The  Witness. —  It  was  this  side  (indicating). 

Q.  What?     A.  It  was  on  the  Senate  side. 

Q.  On  the  Senate  side?     A.  Yes,  sir. 

Q.  Did  you  see  anybody  on  your  way  up  ?  A.  Not  that  I 
knew. 

Q.  Did  you  walk  all  the  way  to  the  place?     A.  I  did. 

Q.  Had  you  had  any  lunch  that  day  ?     A.  I  think  so. 

Q.  Where?     A.  I  can't  remember. 

Q.  iCan't  remember?     A.  No,  sir.     I  said  I  thought  so. 

Q.  Did  you  carry  the  bag  along  in  your  hand  from  the  depot  ? 
A.  I  did. 

Q.  Now,  did  you  know  what  kind  of  a  place  it  was  you  en- 
tered ?     A.  The  house  ? 

Q.  Yes,  the  house  ?     A.  Could  I  tell-  now,  do  you  mean  ? 

Q.  Yes.  You  couldn't  tell  any  other  kind.  Do  you  know  now  ? 
A.  I  know  it  was  a  boarding  house. 
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Q.  A  boarding  house?     A.  Yes,  sir. 

Q.  You  were  going  to  a  certain  number?     A.  Yes,  sir. 

Q.  What  was  the  number?     A.  I  caii't  recall. 

Q.  Have  you  asked  Mr,  Benn  Conger?     A.  I  have  not. 

Q.  Since  this  proceeding  was  begun,  the  number  that  the  place 
was  ?     A.  I  can't  recall,  sir. 

Q.  Can't  recall  w'hether  you  asked  him?     A.  I^o,  sir. 

Q.  Haven't  you  attempted  to  iind  out  since  you  knew  you  were 
going  to  swear  about  this  money,  where  you  took  the  money  to? 
A.  lifo,  sir. 

Q.  Hasn't  it  been  talked  about  between  you  and  Senator  Conger 
and  his  counsel  as  to  where  this  house  was  ?  A.  Wo,  sir.  l^ot 
that  I  know  of. 

Q.  What?     A.  Xot  that  I  know  of. 

Q.  Didn't  you  expect  to  be  asked  about  where  this  house  was  ? 
A.  Ko,  sir. 

Q.  You  did  not  ?    A.  ]N"o,  sir. 

Q.  Could  you  go  out,  in  company  with  me  or  somebody  else, 
and  take  me  to  the  house  ?    A.  I  don't  think  I  could. 

Q.  Would  you  try  ?    A.  Yes,  sir. 

Q.  Did  you  find  anybody  at  the  house  when  you  got  there? 
A.  Yes,  sir. 

Mr.  Ainsworth. —  Who  ? 

The  Witness. —  Mr.  Conger. 

Q.  Where '     A.   In  his  room. 

Q.  Where  was  the  room  ?  A.  In  the  —  I  think  it  was  the 
second  story  —  the  front  I'oom. 

Q.  ^lore  than  one  ?     A.  More  than  one  room  ? 

Q.  Yes.     A.  I  can't  recall  that. 

Q.  What  time  was  it,  now,  when  you  got  to  the  house?  A.  In 
the  afternoon. 

Q.  Very  indefinite.   Can  you  tell  about  the  hour  ?   A.  I  cannot. 

Q.  Well,  did  you  tell  him  what  you  had  in  the  bag?  A.  Yes, 
sir. 

Q.  Did  you  open  the  bag  ?    A.  Ifot  then,  no,  sir. 

Q.  Did  you  tell  him  how  much  was  in  the  bag?  A.  I  can't 
remember. 

Q.  You  showed  him  the  bag?    A.  Yes,  sir. 

Q.  Did  you  leave  the  house  that  night  —  that  afternoon  ?  A.  I 
can't  remember  that  I-  did. 

Q.  Did  he  leave  the  house  ?    A.  I  can't  say. 
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Q.  Did  anybody  else  come  to  the  house?  A.  ^Not  that  I 
remember. 

Q.  Did  you  eat  supper  there  ?    A.  I  did. 

Q.  In  the  boarding-house  ?    A.  Yes,  sir. 

Q.  With  him?     A.  Yes,  sir. 

Q.  Did  he  go  out  after  supper '.    A.  I  can't  recall. 

Q.  Did  you?     A.  I  can't  recall. 

Q.  Where  did  you  keep  the  bag  that  night?    A.  In  his  room. 

Q.  Did  you  sleep  in  his  room  ?    A.  I  did. 

Q.  Did  he  sleep  there?     A.  He  did. 

Q.  Where  did  you  locate  the  bag  during  the  night  ?  A.  In  the 
little  room  right  off  of  his  room,  a  very  small  clothes  press,  I  think 
it  was. 

Q.  Did  you  lock  it  up  in  there?    A.  I  am  not  positive. 

Q.  Well,  did  you  get  up  —  when  you  got  up  next  morning  you 
said  you  counted  the  money  ?    A.  Yes,  sir. 

Q.  You  and  he  together  ?    A.    Yes,  sir. 

Q.  Where  did  you  count  it  ?    A.  In  his  room. 

Q.  Whereabouts ;  on  the  floor  ?  A.  JsTo,  sir.  I  think  —  I  am 
not  certain  whether  it  was  right  on  the  stand"  or  right  on  the  bed 
there. 

Q.  l^ow,  were  the  packages  bound  up  with  these  little  ribbon 
bands  that  come  around  fresh  bills  from  banks?  A.  I  can't 
remember  that. 

Q.  With  pins  stuck  through?  A.  I  know  they  were  done  up, 
but  I  can't  remember  what  with. 

Q.  Done  up?    A.  Yes,  sir. 

Mr.  Osborne. —  A  little  louder,  please. 
Q.  They  were  done  up  ?    A.  Yes,  sir. 
Q.  They  were  done  up  in  some  fashion?    A.  Yes,  sir. 
Q.  Like  they  do  them  up  in  banks  when  they  are  new  bills? 
A.  Yes,  sir. 

Q.  Do  you  know  how  much  was  in  each  of  those  doiie^up  pack- 

1  ?    A.  I  do  not. 
Q.  Do  you  know  whether  those  were  all  $20  dono-up  packages  ? 
..  They  were  don©  up. 

Q.  Or  all  $50  ?     A.  They  were  all  done  up. 
Q.  Air  of  them?    A.  Yes,  sir. 

Q.  How  much  was  in  each  package  ?    A.  I  can't  sayi 
Q..  You  cannot  say  how  much?    A.  N'o. 
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Q.  When  you  counted  it,  did  you  undo  them  in  order  to  count 
them  ?    A.  Yes,  sir,  some  of  them. 

Q.  Did  you  undo  all  of  them  ?    A.  I  can't  say  that  I  did. 

Q.  You  had  twenties  ?    A.  Yes,  sir. 

Q.  Fifties  and  one  hundreds?    A.  Yes,  sir. 

Q.  Did  you  have  tens?     A.  No,  sir. 

Q.  Or  ones  ?    A.  No,  sir. 

Q.  Or  twos  or  fives  ?    A.  No,  sir. 

Q.  How  many  ten  did  you  have  ?    A.  I  couldn't  say. 

Q.  Or  fifties?    A.  I  couldn't  say,  sir. 

Q.  Or  hundreds  ?    A.  I  couldn't  say. 

Q.  Now,  Mr.  Moe,  were  you  superintendent  of  Sunday  schools 
in  Groton  at  that  time  ?     A.  No. 

Q.  How  long  bsfore  that  had  you  been  a  superintendent  of 
Sunday  schools  ?    A.  I  cannot  say. 

Q.  Oh,  well,  within  a  general  period,  Mr.  Moe.  A.  Oh,  within 
five  years. 

Q.  What  church  ?    A.    The  Baptist  church. 

Q.  How  long  were  you  superintendent  of  Sunday  schools? 

Mr.  Osborne. —  I  object  to  it  as  incompetent,  irrelevant  and  im- 
material. 

The  Presiding  Officer. — The  witness  may  answer. 
Objection  overruled. 

Q.  How  long  had  you  been  superintendent  ? 

Mr.  Osborne. —  I  respectfully  arise  on  a  point  here,  and  I  will 
be  able  to  call  your  Honor's  attention  to  the  fact  that  the  Court  of 
Appeals  has  distinctly  ruled  upon,  on  that  very  proposition;  that 
a  man's  religious  belief  is  of  no  importance  whatever  as  a  witness, 
and  it  is  distinctly  against  public  policy  to  permit  any  such  line 
of  cross-examination  as  this,  and  I  will  give  you  my  word  that  I 
will  be  able  to  produce  that  opinion  which  was  written  by  Chief 
Justice  CuUen. 

The  Presiding  Officer. —  The  Chair  does  not  understand  that  the 
question  by  counsel  is  for  any  such  purpose. 

Mr.  Osborne. —  I  beg  your  pardon ;  he  asked  him  what  church 
he  belongs  to. 

Mr.  Littleton. —  That  is  just  for  the  purpose  of  identity. 

Mr.  Osborne. —  I  cannot  see  how  the  fact  that  a  man  is  super- 
intendent of  ar  Sunday  school  in  any  way  affects  his  credibility. 
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Mr.  Littleton. —  I  submit  that  a  man  who  is  professing  to  be 
the  leader  of  any  reli_gious  thought  or  sect,  holding  himself  out  as 
a  teacher  of  morals  in  the  community  or  of  religion  of  any  type  or 
character,  who  finds  himself  carrying,  for  the  purposes  which  this 
witness  says  he  carried  the  money,  that  every  man  is  entitled  to 
know  how  deep,  how  far  the  hypocrisy  and  deceit  and  worthless- 
ness  and  unreliability  of  such  a  man's  character  may  be  probed 
and  trusted  and  judged. 

Mr.  Osborne. —  I  respectfully  address  the  Chair,  that  there  is 
not  one  particle  of  assumption  based  on  this  evidence,  and  no 
right  for  the  gentleman  to  assume  any  such  statement  as  he  has 
made,  and  it  is  clearly  made  without  evidence,  clearly  made  to 
prejudice  this  witness ;  there  is  not  the  slightest  evidence  that  this 
witness  knows  the  purpose  for  which  that  money  was  brought  to 
Albany  or  paid,  not  one  single  scintilla  of  suggestion  of  it,  and  I 
claim  again,  and  I  propose  to  submit  the  authorities  on  that  sub- 
ject; that  if  there  is  any  one  thing  that  we  are  careful  about  in 
this  country  it  is  that  a  man's  religion  shall  not  be  attacked,  and 
that  it  does  not  in  any  way  affect  his  credibility,  and  I  propose 
with  your  permission  to  produce  you  an  opinion  on  that  subject 
by  the  chief  justice  of  the  Court  of  Appeals,  concurred  in  by  all 
the  court. 

Mr.  Littleton. —  Mr.  Chairman :  In  reply  to  counsel,  let  me 
say  in  the  presence  of  the  Senate,  so  that  it  may  not  ever  be  mis- 
understood, that  I  know,  and  I  know  my  friend  on  the  other  side 
so  well  that  I  believe  he  knows  that  I  have  no  earthly  idea  in 
challenging  the  form,  character  or  condition  of  any  man's  religion 
on  the  face  of  the  earth.  So  far  as  I  am  concerned,  he  may  be- 
lieve in  anything  he  likes,  and  I  know  full  well  that  the  law  of 
this  country  would  not  tolerate  the  suggestion  of  an  attack  upon 
the  form  or  character  of  a  man's  faith.,  I  have  asked  him  the 
question  if  he  was  not  a  superintendent  of  a  Sunday  school.  He 
said  he  was.  I  asl?ed  him  of  what  particular  church,  for  the  pur- 
pose of  getting  the  details  of  it,  and  for  no  other  purpose ;  and  I 
am  almost  persuaded  that  my  friend  upon  the  other  side  knows 
this,  and  I  ask  him  then  the  question  which  I  propose  now  to  put 
to  him,  which  counsel  says  has  not  yet  been  asked,  and  I  will 
ask  that  question  as  soon  as  this  preliminary  debate  is  ended. 

The  Presiding  Officer. —  The  counsel  will  ask  the  question  and 
we  will  see  what  it  is. 

10 
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Mr.  Osborne. —  He  has  already  asked  the  question,  and  I  am 
objecting  to  it. 

The  Presiding  Officer. —  The  stenographer  will  repeat  the 
question. 

Question  repeated  as  follows  bv  the  stenographer:  "How  long 
had  YOU  been  superintendent  ?  " 

The  Presiding  Officer. —  Objection  overruled.  The  witness 
may  answer. 

]\Ir.  Osborne. —  I  suppose  discussion  is  useless ;  is  it  ?  Because 
if  you  have  ruled,  that  is  all  I  have  to  do,  but  I  respectfully  sub- 
mit that  the  question  of  the  length  of  time,  and  how  long  a  man 
has  been  superintendent  of  a  Sunday  school,  cannot  in  any  way 
affect  his  credibility  or  impeach  it. 

Mr.  Littleton. —  It  depends  on  what  he  did  afterward,  or  while 
he  wa?  superintendent. 

The  Presiding  Officer.—-  The  witness  may  then  answer. 

A.  T  cannot  say,  sir. 

Q.  Xow,  ^[r.  iloe,  when  you  got  that  m.oney  out  of  the  bank 
in  GiTton  at  seven  or  nine  o'clock,  you  knew  where  you  were  going 
to  take  it,  didn't  you  ^    A.   Yes,  sir. 

Q.  When  ynu  cashed  the  drafts  in  Syraciise,  you  knew  where 
yo;i  were  going  to  take  the  proceed??     A.  Yes,  sir. 

Q.  You  were  anxious  to  get  $100  bills  ?    A.  Yes,  sir. 

Q.  And,  therefore,  you  said  von  did  riot  take  the  money  from 
the  Groton  bank?     A.  Yes,  sir. 

Q.  And  still,  when  you  went  to  Syracuse  you  took  twenty  and 
fifty  dollar  bills  along  with  hundreds,  didn't  you?    A.  Yes.  sir. 

Q.  You  did  not  fare  any  better  in  Syracuse  than  you  did  in 
Groton,  did  ynu?    A.  X(it  much:  I  got  more  $100  bills. 

Q.  How  many?    A.  T  cannot  say. 

Q.  Did  you  ask  him  for  $100  bills  ?  A.  T  asked  him  for  large 
bill-\ 

Q.  Did  you  ask  him  for  $100  bills  in  Syracuse?  A.  I  cannot 
say  that  T  did. 

Q.  When  yon  got  your  iudik  y  in  the  satchel  and  were  on  your 
way  to  Albany,  you  knew  what  you  were  going  to  do  with  the 
money,  didn't  you?     A.  Ye«,  sir;  T  did. 

Q.  And  when  you  made  that  pilgrimage  from  the  depot  to  some 
street  in  Albany,  perhaps  Lancaster  street,  and  met  Senator  Benn 
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Conger  in  a  boarding-house,  joii  knew  what  you  were  going  to  do 
with  the  money,  didn't  you  ?  A.  I  knew  T  was  going  to  take  it  to 
his  room. 

Q.  When  you  got  up  to  his  room  and  slept  over  night  and  got  up 
the  next  morning,  and  the  two  of  you  counted  it  on  the  table,  you 
knew  and  Senator  Conger  knew  what  you  were  going  to  do  witH 
the  money  ? 

ilr.  Osborne. —  I  object  to  what  Senator  Conger  knew. 

Mr.  Littleton. —  I  withdraw  that  part  of  it,  if  you  claim  he  did 
not  know. 

ilr.  Osborne. —  1  object  to  the  counsel's  remark.  I  objected  to 
a  question.  Now,  is  there  anybody  that  has  any  objection  to  my 
objecting?  There  is  just  a  little  manner  and  tone  about  some 
situation  here,  that'  I  want  to  know  whether  I  have  a  right  to 
object,  when  a  man  puts  a  manifestly  improper  question  and  thea 
withdraws  it  and  then  makes  some  remark  to  me ;  I  want  to  know 
if  I  have  no  right  to  make  that  objection. 

The  Presiding  OiBcer. —  The  counsel  will  understand'  explieity 
that  he  has  no  right  to  object  to  any  question,  and  up  to  this 
time  he  has  never  made  an  objection  that  has  not  been  considered 
by  the  Chair. 

Mr.  Osborne. —  I  am  not  criticising  the  Chair,  but  I  made  an 
objection.  He  withdrew  it,  and  then  immediately  made  some 
remark  implying  I  had  no  right  to  make  that  objection. 

The  Presiding  Officer. —  The  difficulty  is  that  counsel  on  both 
sides  have  been  making  more  remarks  than  necessary. 

Mr.  Osborne. —  I  am  addressing  the  Chair  and  I  claim  a  right 
to  make  that  objection,  and  if  anybody  is  to  be  rebuked  it  is 
counsel  on  the  other  side. 

The  Presiding  Officer. —  Counsel  will  proceed.. 

Q.  Mr.  Moe,  you  knew  when  you  and  Senator  Conger  counted 
the  money  on  the  table  what  it  was  going  to  be  used  for,  didn't 
you?     A.  'No,  sir. 

Q.  Did  not?     A.  No,  sir. 

Q.  Didn't  have  any  idea?     A.  No,  sir. 

Q.  Well,  when  after  it  had  been  divided  up  into  parcels  and 
bundles  and  you  were  asked  to  put  it  into  envelopes  and  write  the 
names  of  certain  individuals  or  officials  on  the  back  of  it,  you 
knew  then  what  was  going  to  be  done  with  it?  A.  Not  the  pur- 
pose. 
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Q.  You  knew  what  was  going  to  be  done  with  it,  didn't  you? 
A.  I  don't  understand  you  quite.  • 

Q.  You  knew  where  it  was  going  to  be  delivered,  didn't  you? 
A.  When  I  was  told. 

Q.  Yes ;  when  you  delivered  it  you  knew,  didn't  you  ? 

Mr.  Osborne. —  I  object  to  that  as  indefinite.     Knew  what  ? 

Q.  If  you  just  wait  a  moment  I  will  finish  it.  You  knew 
when  you  delivered  it  that  it  was  delivered,  acoording  to  your 
statement,  to  officials  of  the  State  government,  didn't  you?  A. 
When  it  was  delivered  ? 

Q.  Yes.     A.  Yes. 

Q.  Why  were  you  so  intent  upon  getting  $100  bills 
from  the  moment  you  started  to  cash  the  checks  in  Groton  until 
you  arrived  in  Albany  ?    A.  So  as  not  to  have  too  much  bulk. 

Q.  Didn't  want  to  carry  it  in  big  bulk  ?     A.  No,  sir. 

Q.  You  had  two  New  York  drafts  of  $3,000  each  that  would 
not  fill  an  envelope;  why  didn't  you  bring  them  down  if  you 
<iidn't  want  bulk?  A.  I  did  not  think  I  could  get  identified  so 
"well  as  in  Syracuse. 

Q.  Benn  Conger  was  here  —  Senator  Conger  —  so  he  could 
identify  you.    A.  He  could. 

Q.  Didn't  you  think  of  that?  A.  I  thought  the  bank  might 
bel  closed. 

Q.  The  bank  in  Albany  ?    A.  Yes,  sir. 

Q.  The  next  day  you  would  arrive?     A.  Yes. 

Q.  You  did  not  need  it  until  the  next  day,  did  you  ?  A.  The 
next  morning. 

Q.  Until  after  bank  opened  ?  A.  I  don't  know  what  time  the 
bank  opened. 

Q.  If  you  were  looking  for  $100  biUs  because  you 
didn't  want  too  much  in  bulk,  I  repeat  why  was  it  you  cashed 
the  two  drafts  which  were  the  smallest  bulk  you  could  get  in 
Syracuse  and  lugged  the  money  down  in  twenty,  fifty  and  one 
hundred  dollar  deuominations,  instead  of  bringing  it  to  Albany? 
A.  I  haven't  any  explanation. 

Q.  You  have  not  ?    A.  No.  sir. 

Q.  Still  you  insist  you  did  not  know  what  this  money  was  to 
be  used  for  ?    A.  I  do. 

Q.  All  the  way  down?    A.  Yes,  sir. 

Q.  Up  until  the  time  you  say  you  delivea-ed  it?     A.  Yes.  sir. 

Q.  Didn't  you  know  as  a  matter  of  fact  that  in  that  year  Sen- 
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ator  B«nn  Conger  of  Groton  and  Tompkins  county  lived  at  67 
Jay  street  in  Albany  ?    A.  I  cannot  tell. 

Q.  Do  you  know  where  Jay  street  is  ?    A.  Yes,  sir. 

Q.  Do  you  know  where  67  Jay  street  is?    A.  Not  exactly. 

Q.  Have  you  been  in  67  Jay  street?  A.  I  have  been  past  it 
I  am  sure. 

Q.  What?    A.  I  am  sure  I  have  been  past  that  number. 

Q.  Where  did  you  board  last  year  ?    A.  Here  ? 

Q.  Yes.    A.  At  27  Jay  street. 

Q.  Don't  you  know  Senator  Conger  lived  at  67  Jay  street  in 
1901  ?    A.  I  can't  remember,  sir. 

Q.  Now,  Mr.  Moe,  when  you  got  to  the  house  where  the  money 
was  counted  —  beginning  there  —  as  soon  as  it  was  counted,  did 
you  parcel  it  out  in  these  parcels  which  it  finally  had  when  it 
went  into  the  envelopes  ?    A.  I  can't  remember  that. 

Q.  What  ?    A.  I  can't  remember. 

Q.  Well,  after  it  was  counted,  was  there  any  interval  of  time 
between  that  and  the  putting  it  into  envelopes  ?  A.  No,  I  can't 
remember  that  there  was. 

Q.  Do  you  know  about  what  hour  in  the  morning  you  counted 
the  money?    A.  I  cannot  sayj  no,  sir. 

Q.  Was  it  as  late  as  twelve  o'clock  noon  ?    A.  No,  sir. 
.    Q.  Ten  o'clock  ?     A.  No,  sir ;  in  the  morning ;  that  is  all  I 
can  say. 

Q.  And  you  said  you  delivered  "some  of  it  fairly  early  in  the 
morning,  didn't  you  ?    A.  I  think  I  did. 

Q.  Well,  when  it  was  counted  out  who  divided  it  into  the 
respective  bundles  ?    A.  I  did. 

Q.  According  to  the  instructions  of  Senator  Conger  ?  A.  Yes, 
sir. 

Q.  How  did  you  take  the  $4,00'0-bundle  —  what  denominations 
did  you  put  in  the  $4,000-bundle  ?     A.  Eather  large  bills. 

Q.  When  you  say  rather  large  bills,  what  do  you  mean  by 
that?    A.  I  mean  a  $100-bill  or  a  $oO-bill,  a  rather  large  bill. 

■Q.  What  did  you  put  in  that  $4,000-bundle  —  large  bills  ?  A. 
Yes,  sir. 

Q.  How  many  ?    A.  I  cannot  say. 

Q.  What  denominations  did  you  ,put  in  the  smaller  bundles! 
A.  I  cannot  say  what  denominations,  only  I  know  there  were  no 
small  bills. 

Q.  What  ?    A.  No  smaller  bills  than  $200. 
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Q.  I  know  that,  but  I  mean  to  say  did  you  put  in  the  smaller 
bundles  denominations  of  twenties  and  fifties  as  well  as  the  same 
denominations  in  the  $4,000-bundle  ?    A.  I  cannot  remember. 

Q.  Did  you  make  any  distinction  in  making  up  the  bundles 
as  to  putting  one  particular  denomination  in  the  smaller  bundles 
and  partieulai-  denominations  in  the  larger  bundles  ?  A.  Yes, 
sir. 

Q.  What  distinction  did  you  make?  A.  I  made  the  distinc- 
tion of  having  larger  bills  in  the  package  that  contained  the 
$4,000. 

Q.  Larger  bills?     A.  Yes. 

Q.  That  is,  the  $100-bills.     A.  Yes. 

Q.  And  you  put  the  smaller  denominations,  the  twenties  and 
the  fifties,  in  the  $l,000^packages  ?    A.  Yes. 

Q.  Now,  Mir.  Moe,  as  soon  as  you  counted  out  those  and  put 
them  in  the  envelopes,  were  you  told  to  write  names  upon  the 
back  of  the  envelopes  ?  A.  On  the  envelopes ;  I  cannot  remember 
whether  it  was  on  the  back  of  the  envelopes. 

Q.  I  mean  on  the  part  of  the  envelope  where  you  usually  write. 
I  did  not  mean  the  back.  I  mean  the  place  where  you  would 
address  an  envelope?  Well,  did  you  write  the  name  on  after  the 
money  had  been  put  in?    A.  It  is  my  recollection  that  I  did. 

Q.  Did  you  write  the  name  on  the  $4,000  envelope  after  the 
$4,000'  had  been  put  in  ?    A.  I  cannot  remember,  sir. 

Q.  Which  envelope  did  you  make  up  first?  A.  I  cannot 
remember. 

Q.  Which  name  did  you  write  first:  did  you  write  it  upon  the 
$1,000  envelope,  I  mean  on  one  of  the  two  i$l,000  envelopes,  or 
upon  the  $4,000  envelope  ?    A.  I  cannot  remember,  sir. 

Q.  Had  you  ever  heard  the  name  of  any  of  the  gentlemen  that 
you  were  directed  to  write,  until  you  were  so  directed  by  Senator 
Conger?     A.  I  do  not  remember  that. 

Q.  Had  you  ever  heard  of  Senator  J.  P.  AUds  at  that  time? 
A.  I  cannot  tell. 

Q.  Had  you  ever  heard  his  name  spoken  of  or  seen  it  written? 
A.  I  cannot  remember,  sir. 

Q.  Did  you  know  his  initials  at  that  time  ?    A.  I  do  not  know. 

Q.  Were  you  told  what  his  initials  were  ?    A.  I  must  have  been. 

Q.  Were  you  told  how  to  spell  his  name  ?    A.  I  don't  remember. 


14Y 

Q.  Were  you  told  the  name  of  the  man  whose  name  was  written 
upon  the  back  of  the  $4,000'  envelope  ?    A.  I  was. 

Q.  Had  you  ever  heard  that  name  before?  A.  Not  that  I 
remember. 

Q.  Had  you  ever  seen  it  in  print  before  ?  A.  I  cannot  remem- 
ber, sir. 

Q.  Had  you  ever  seen  the  name  of  the  man  whose  name  was 
written  upon  the  other  envelope  containing  the  $1,000  ?  A.  I 
cannot  remember. 

Q.  Had  you  ever  seen  it  in  print  before?    A.  I  don't  remember. 

Q.  Did  you  write  it  in  pen  or  pencil  ?  With  a  pen  or  a  pencil  ? 
A.  I  cannot  remember. 

Q.  ^Ye\[,  was  there  a  pen  and  ink  on  the  stand,  or  have  you 
any  memory  about  it  ?     A.  I  don't  remember,  sir. 

Q.  When  you  had  gotten  the  name  written,  did  you  seal  the 
envelope  ?    A.  Yes. 

Q.  Did  you  seal  them  personally?  A.  I  think  I  did;  I  am 
not  positive,  but  T  think  so. 

Q.  After  sealing  them,  what  did  you  do  with  them?  A.  I 
wrote  the  name  upon  them  as  directed. 

Q.  Well,  after  writing  the  names  upon  them,  what  did  you  do 
with  them  ?    A.  I  put  them  in  my  pocket. 

Q.  Tour  coat  pocket  ?    A.  Coat  pockets. 

Q.  Did  you  divide  them  up  ?     A.  Yes. 

Q.  And  did  you  go  out  then  immediately  ?    A.  Very  soon. 

Q.  Did  Senator  Conger  go  with  you  ?    A.  Yes. 

Q.  Where  did  you  go  ?    A.  Came  up  to  the  Capitol. 

Q.  Came  uptown?    A.,  I  should  call  it  up. 

Q.  Up  the  hill  ?    A.  Up  grade. 

Q.  Up  what  grade?  A.  To  the  Capitol  from  Jay  street,  or 
Lancaster,  I  cannot  remember  which. 

Q.  You  were  dawn  a  street  which  required  you  to  come  uphill 
to  go  to  the  Capitol  ?    A.  I  could  not  say  that  it  was  uphill. 

Q.  You  just  said  it  was  uphill  ?    A.  I  said  up  to  the  Capitol. 

Q.  Was  that  a  moral  view  or  a  true  view  of  the  thing,  or  a 
physical  view  that  you  had  of  the  thing  when  you  say  you  came 
up  to  the  Capitol;  isn't  it  true  and  didn't  jon  say  that  you  had 
to  come  up  grade  ?  Did  you  have  to  come  up  grade  ?  A.  I  can- 
not say. 

Q.  Didn't  you  say  you  had  to  come  up  grade?  A.  I  said  up 
to  the  Capitol. 
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Q.  Didn't  you  say  you  had  to  come  up  grade?  A.  I  do  not 
know. 

Q.  Don't  you  know  whether  you  said  it  just  a  moment  ago? 
A.  I  might  have  said  it. 

Q.  Well,  what  did  you  mean  by  saying  it?  A.  That  is  the 
way  I  remember. 

Q.  Then  you  do  remember  it?  A.  That  is  the  way  I  re- 
member, when  I  come  to  think  of  it  now,  that  it  is  tip  grade. 

Q.  That  is  your  best  recollection  about  it?    A.  Yes. 

Q.  When  coming  up  to  the  Capitol  you  and  Senator  Conger 
walked  together  ?    A.  Yes,  sir. 

Q.  Did  he  tell  you  where  you  were  going?    A.  I  think  so. 

Q.  Where  did  he  say  you  were  going?  A.  That  we  would 
go  up  to  the  Capitol. 

Q.  Did  he  say  what  part  of  the  Capitol  you  were  going  to?  A. 
ISTo,  sir. 

Q.  Did  you  know  what  part  ?    A.  I  did  not. 

Q.  Did  he  state  what  he  wanted  you  to  do  with  these  envelopes  ? 
A.  Yes. 

Q.  Whetre  did  he  say  that  ?    A.  I  think  in  his  room. 

Q.  When  ?    A.  That  morning. 

Q.  Did  he  tell  you  that  he  wanted  you  to  deliver  these  envelopes 
to  the  persons  whose  names  were  written  on  the  envelopes  ?  A.  He 
did  not. 

Q.  Did  he  tell  you  that  he  was  going  to  deliver  them  ?  A.  He 
did  not. 

Q.  Did  he  tell  you  what  to  do  with  them  ?  A.  After  we  arrived, 
yes. 

Q.  Didn't  he  tell  you  before?  A.  I  cannot  remember  that  he 
did. 

Q.  Did  he  give  you  any  idea  of  why  the  names  should  be  writ- 
ten on  the  back  of  them?  A.  Why,  so  that  I  would  know  who 
should  have  them. 

Q.  You  did  not  know  any  one  of  the  three  men,  and  had  not 
heard  his  name,  or  heard  it  spoken  ?    A.  I  did  not  say  that. 

Q.  Didn't  you?  A.  Not  that  I  had  never  heard  his  name  or 
heard  it  spoken.    I  said  that  I  — 

Q.  Didn't  I  ask  you  if  you  had  ever  heard  the  name  of  Senator 
Alldg,  or  heard  it  spoken  or  seen  it  in  print,  and  didn't  you  say 
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that  you  had  not  ?  A.  I  thought  you  meant  previous  to  that 
day. 

Q.  I  did.    A.  I  cannot  remember  that  I  had. 

Q.  Didn't  I  ask  you  if  you  had  ever  seen  the  name  of  either  of 
the  other  name,  seen  it  in  print,  or  heard  it  spoken,  and  didn't 
you  say  you  did  not  remember,  previous  to  that  day  ?    A.  Yes. 

Q.  Then  you  say  the  name  was  written  on  the  envelope  in  order 
to  enable  you  to  deliver  it  to  the  right  person  ?    A.  Yes. 

Q.  How  would  you  know  who  the  right  person  was?  A.  I 
fancy  —  I  expected  Mt.  Conger  would  tell  me  the  right  person. 

Q.  If  he  would  tell  you  the  right  person,  what  was  the  sense  of 
having  anything  on  the  back  of  the  envelope  ?  A.  So  that  I  could 
distinguish. 

Q.  So  that  you  could  distinguish  ?    A.  Yes,  sir. 

Q.  What  was  there  for  you  to  distinguish,  if  Senator  Conger 
said  "  this  is  Senator  Allds  ?  "  A.  How  could  I  tell  which  package  ? 

Q.  You  knew  the  $1,000  package,  didn't  you?  A.  I  could  not 
see  through  the  envelope. 

Q.  What,  you  mean  to  say  that  the  $4,000-package  was  the  same 
size  as  the  $l,000-package  ?    A.  It  can  be  made  so. 

Q.  Well,  was  it  ?     A.  I  can't  remember. 

Q.  You  mean  to  say  you  wrote  the  names  on  the  backs  of  the 
envelopes  to  distinguish  the  size  of  the  packages  ? 

Mr.  Osborne. — 1 1  object  to  that ;  he  did  not  say  that. 

Mr.  Littleton. —  Well,  I  am  asking  him. 

Mr.  Osborne. — And  T  object ;  he  did  not  say  that. 

Mr.  Littleton. —  I  am  asking  the  question,  "  Didn't  you  say 
that  ?  " 

ifr.  Osborne. —  I  object,  on  the  ground  that  the  record  shows 
that  he  did  not. 

!Mr.  Littleton. —  T  am  asking  the  question. 

Mr.  Osborne. —  You  are  asking  him  to  assume  that  that  is  so. 

The  Presiding  Officer.^  'Counsel  will  again  put  the  question. 

Mr.  Littleton. —  It  does  not  make  any  difference ;  I  will  let  the 
question  go  and  ask  another  one. 

Q.  Didn't  you  say  that  you  wrote  the  name  on  the  envelope  in 
order  that  you  could  tell  when  you  were  delivering  it  to  the  right 
person?     A.  I  think  I  said  so. 

Q.  Well,  if  Senator  Conger  was  going  to  point  out  the  person  to 
whom  you  were  going  to  deliver  it,  what  difference  did  it  make 
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whether  the  name  was  on  the  envelope  or  not?  A.  How  could  I 
tell  which  package? 

Q.  You  had  two  $1,000  packages  and  you  had  one  $4,000 
package,  didn't  you?    A.  Yes. 

Q.  Bo  jow  mean  to  tell  this  committee  that  the  $4,000  package 
was  the  same  size  as  the  $1,000  packages?    A.  I  don't  remember. 

Q.  Well,  do  you  mean  to  say  that  you  bundled  up  $4,000  in 
different  denominations  and  $1,000  in  different  denominations,  in 
two  packages,  and  that  you  could  not  tell,  without  writing  the  names 
on  them,  which  was  which,  when  you  undertook  to  deliver  them? 
A.  I  don't  remember. 

Q.  Do  you  give  it  as  your  reason  for  writing  the  names  on  the 
envelopes,  a  desire  to  be  able  to  tell  the  difference  between  the 
$4,000  package  and  the  two  $1,000  packages?  A.  Between  the 
packages  ? 

Q.   Yes,  was  that  the  reason?     A.  Yes,  sir. 

Q.  That  was  the  reason  you  wrote  them  ?    A.  Yes. 

Q.  I  thought  you  stated  that  you  wrote  them  because  Senator 
Conger  told  joni  to  write  them  ? 

Judge  Van  AYyck. —  I  think  there  is  a  time  in  all  proceedings 
when  a  court  ought  to  consider  the  question  as  to  whether  theve 
is  any  materiality  at  all  to  the  cross-examination.  It  seems 
to  me  that  this  is  an  absolute  waste  of  time.  All  courts 
take  into  consideration  when  counsel  are  making  trifling  and  use- 
less examinations,  to  say,  "  You  had  better  go  to  something  else," 
and  I  respectfully  request  of  you,  as  the  Presiding  Officer  and  a 
lawyer  of  distinguished  standing  in  this  State,  to  enforce  the  rule 
in  this  respect. 

Mr.  Littleton. —  I  am  entitled  to  reply  to  these  remarks  by 
such  a  distinguished  gentleman,  from  a  most  distinguished  an 
ex-judge  of  the  State  to  so  young  a  lawyer  as  myself,  and  I  desire 
to  say  in  reply  that  we  have  beliind  us  a  client  who  is  on  trial 
for  the  only  crime,  next  to  treason,  that  is  denounced  in  the  Con- 
stitution of  the  State,  a  crime  which  the  makers  of  the  organic 
law  of  the  lajid  thought  was  so  vile  that  it  ought  to  be  denounced 
lalong  in  the  language  of  treason,  a  crime  which  if  it  is  com- 
mitted pollutes  all  the  foundations  of  legislation  and  of  justice. 
I  say,  our  client  behind  us  is  on  trial,  not  indeed,  to  forfeit 
his  liberty,  but  to  forfeit  something  which  is  bteyond  any  price, 
comparable  to  liberty,  and  that  is,  the  respect,  the  esteem  and  the 
oonfidenoel  of  his  fellows,  his  station,  his  status  and  his  opportuni- 
ties in  the  State. 
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To  convict  him  of  that  crime,  there  has  bten  put  upon  the  wit- 
ness staaid  a  witness  who  tells  a  story  which  is  pluperfect,  a  story 
which,  until  you  apply  the  test  of  circumstantial  detail,  searching 
the  conscience,  or  for  the  conscience,  searching  the  memory  or  for 
the  memory;  if  you  leave  it  sleek,  glazed  and  unassailed,  simply 
leaves  to  the  client,  however  innocent  he  may  be,  the  more  or  less 
limited  answer  to  the  effect  that  it  is  untrue.  Therefoire,  I  have 
taken  the  time  of  this  Senate  to  test,  by  eve^ry  Icnown  rule,  the 
recollection,  conscience,  integrity  and  reliability  of  this  witness. 
I  would  not  answer  now  what  impression  has  been  made  upon  my 
mind  by  the  examination,  because  that  would  be  manifestly  unfair 
at  this  stage  of  the  proceeding,  but  I  do  answeT  to  the  distinguished 
judge  that  so  far  as  it  being  but  a  trifling  consumption  of  time,  I 
want  no  better  proof  of  the  fact  that  it  is  not  than  that  "  The  galled 
jade  winces  and  the  sore  spot  hurts,"  and  that  he  and  his  counsel 
have  beeai  struggling  here  for  the  last  twenty  minutes  to  rescue 
this  witness  from  the  obscurity  of  a  failing  memory  and  the  falling 
of  an  impaired  conscience. 

T  submit,  Mr.  Chairman,  when  I  am  putting  a  witness  to  the 
test,  that  neither  the  interposition  of  the  judge,  nor  his  associate 
counsel  should  be  allowed  to  undertake  to  aid  a  witness  in  his 
memory  or  stop  it  in  the  investigation.  This  man  says  that  he  de- 
livered $6,000  in  this  Capitol,  in  the  other  end  of  the  building,  and 
I  am  entitled  to  every  circumstantial  detail  that  I  can  get.  I  want 
to  know  if  it  is  possible  that  he  may  be  mistaken  or  his  memory  is 
bad,  and  this  case  is  one  that  has  been  bom  of  the  desperation  of 
some  other  whose  situation  has  been  undesirable. 

Senator  Braekett. —  I  hope  that  both  of  our  friends  will  find  it 
entirely  consistent  with  their  notions  of  duty  not  to  have  so  much 
oratory  on  the  matter,  where  the  Chairman  has  already  ruled,  and 
the  Chairman  has  beyond  all  question  ruled  properly.  It  is  mani- 
fest that  this  witness  is  of  the  utmost  importance  to  both  sides.  It 
is  manifest  that  it  is  of  the  utmost  importance  to  the  respondent 
to  break  him  if  he  can  be  broken;  it  is  manifestly  of  the  utmost 
importance  for  the  pirosecution  to  sustain  him.  ISTow,  it  is  a 
question  which  the  Chairman,  as  the  Chairman  of  this  committee, 
decided  in  a  minute,  and  yet  each  side  has  felt  it,  as  I  fear  for 
the  benefit  of  the  galleries,  necessary  to  indulge  in  considerable 
of  oratory  and  oratorical  flight.  I  hope  your  Honor  will  rebuke 
them  hereafter  if  it  is  necessary. 

Mr.  Littleton. —  I  do  not  accept  the  statement  of  the  Senator 
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that  I  have  indulged  in  anything  beyond  my  diuty  to  my  client, 
and  I  do  not  propose  to  accept  any  statement  of  that  sort,  without 
the  reply  that  I  made  to  Judge  Van  Wyok's  remarks,  with  the 
consent  of  the  Chair,  because  he  has  assumed  and  stated  that  my 
examination  was  trifling  with  the  prerogatives  of  this  committee, 
and  consuming  its  time. 

Senator  Brackett. —  B'ut  the  Chair  had  ruled  you. 

Mr.  Littleton. —  The  Chair  had  not  ruled  until  I  had  finished. 
I  stated  to  the  Chairman,  "  I  think  I  am  entitled  to  make  a  reply," 
and  he  said,  "  The  counsel  will  proceed,"  and  I  appeal  to  the 
Chair  if  that  is  not  the  state  of  the  record,  "  The  counsel  will  pro- 
ceed with  his  reply."    Was  not  that  so,  Mr.  Chairman  ? 

The  Presiding  Officer. —  That  is  right. 

Mr.  Littleton. — ■  Therefore,  I  think  counsel  should^  not  rebuke 
me,  when  I  have  not  deserved  the  rebuke. 

The  Presiding  Officer. —  Counsel  will  now  proceed  with  the 
witness. 

Senator  Brackett. — ^Mr.  Chairman,  I  made  a  mistake.  It  only 
called  forth  another  oratorical  flight. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

("  Q.  I  thought  you  stated  that  you  wrote  them  because  Sena- 
tor Conger  told  you  to  write  them.") 

Q.  (Continuing)  Is  that  so,  Mr.  Moe  ?  A.  Can  I  have  the 
question  again  ? 

The  question  was  then  repeated  by  the  stenographer  as  follows : 
Q.  I  thought  you  stated  that  you  wrote  them  because  Senator 
Conger  told  you  to  write  them.  Is  that  so,  Mr.  Moe?  A.  I 
wrote  them  as  be  told  me  to  write  them. 

Q.  Did  you  write  them  on  there  to  identify  the  persons  or 
because  Senator  Conger  told  you  to  write  them  ?  A.  Because  he 
told  me  to  write  them. 

Q.  Now,  Mr.  Moe,  when  you  arrived  at  the  Capitol,  do  you 
know  which  entrance  you  came  in?    A.  Yes,  sir. 

Q.  Where  did  you  go  in  the  Capitol  ?  A.  Came  in  on  the 
Senate  side. 

,Q.  On  the  Senate  side?     A.  Yes. 

Q.  Did  you  go  to  the  elevator?    A.  Yes. 

Q.  What  floor  did  you  go  to?  A.  To  the  third  floor,  I  think 
it  was. 

Q.  And  from  there  where  did  you  go?  A.  Went  through  to 
the  Assembly  side. 
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Q.  What  part  of  the  Assembly  side  of  the  Capitol  did  you 
go  to  ?  Did  you  go  to  the  Assembly  Chamber  ?  A.  We  started  for 
the  Assembly  Chamber. 

Q.  What  part  of  that  side  of  the  Capitol  did  you  go  in,  what 
room  ?    A.  Started  to  go  in  the  Assembly  Chajnber  ? 

Q.  Well,  did  you  go  in  it  ?    A.  We  did  afterward,  but  shortly. 

Q.  You  and  Senator  Conger  went  across  the  Capitol  to  the 
Assembly  side,  and  to  the  Assembly  Chamber  ?    A.  Yes. 

Q.  Did  you  go  in  the  Assembly  Chamber  ?    A.  We  didn't  then. 

Q.  Where  did  you  go?  A.  Stopped  right  there,  near  the  As- 
sembly Chamber. 

Q.  In  front  of  the  entrance  ?  A.  No,  sir,  ,just  before  you  get 
to  the  entrance. 

Q.  Whom  did  you  stop  with,  if  anybody?  A.  Who  was  with 
me? 

Q.  Yes.    A.  Mr.  Conger. 

Q.  Did  you  meet  some  person  there?    A.  We  did. 

Q.  Did  you  deliver  any  package  to  any  person  there?  A.  1 
aid. 

Q.  Was  it  Senator  Allds  ?    A.  No,  sir. 

Q.  What  package  was  it  ?    A.  The  $4,000-package. 

Q.  Where  was  it  delivered,  in  front  of  the  entrance  to  the 
Asserribly  Chamber?  A.  Not  exactly  in  front,  I  do  not  think, 
no,  sir. 

Q.  The  front  or  back  entrance  of  the  Assembly  Chamber  ?  A.  I 
do  not  know  what  you  would  call  the  front  entrance. 

Q.  The  entrance  that  leads  from  this  corridor  that  runs  across 
the  Capitol?     A.  Well,  that  was  the  entrance. 

Q.  That  was  the  entrance?     A.  Yes. 

Q.  And  when  you  walk  directly  down  —  it  is  the  one  you  walk 
directly  dovm  to  as  you  come  across  this-  Capitol  ?    A.  Yes. 

Q.  Was  it  in  front  of  that  entrance  that  you  delivered  that 
$4,000-package  ?    A.  Very  near  the  entrance. 

Q.  In  the  hall  ?     A.  Yes. 

Q.  Whiere  people  go  back  and  forth  ?    A.  I  don't  remember. 

Q.  What  time  in  the  morning  was  this,  Mr.  M^e  ?  A.  I  could 
not  say.    I  remember  it  was  before  the  session. 

Q.  Now,  counsel  suggests  to  me  that  I  have  not  made  it  clear 
about  the  entrance.  As  you  go  from  the  elevator  across  the 
Capitol  to  the  Assembly  side,  you  go  to  an  entrance  from  which 
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people  come  and  go  —  the  public  generally;  you  know  that  en- 
trance, don't  you?     A.  Ye&. 

Q.  Is  that  the  entrance  that  you  refer  to  ?    A.  Yes. 
Q.  It  was  at  that  entrance  that  the  $4,000  was  delivered  ?    A. 
jSTo,  the  entrance  just  outside  of  the  Assembly  Chamber;  I  should 
-call  it  the  hall;  I  do  not  know  what  they  call  it  here  —  corridor? 
Q.  Leading  directly  from  the  Assembly  Chamber  is  a  hall  that 
leads  down  toward  the  Assembly  parlors?    A.  Yes. 
Q.  Was  it  in  that  hall?     A.  No,  sir. 

Q.  Will  you  tell  us  whereabouts  it  was  ?     A.  In  the  corridor. 
Q.  In  the  corridor  leading  to  the  Assembly  Chambers  ?    A.  Yes. 
Q.  On  that  side  or  this  side  ?    A.  ]Srow,  I  cannot  tell  what  you 
mean,  as  we  came  through  to  the  Assembly  Chamber. 

Q.  Well,  you  said  you  came  into  the  building  on  the  Senate 
side  of  the  Capitol  and  crossed  the  building,  didn't  you?  A. 
Yes. 

Q.  And  you  went  directly  across  to  the  entrance  to  the  Assem- 
bly?    A.  Yes. 

Q.  And  before  you  get  to  the  entrance,  or.  about  thtere,  you  de- 
livered the  package  with  the  $4,000  in  it  ?    A.  Yes. 

Q.  That  is  the  evidence,  undoubtedly.  Xow,  when  you  got 
the  $4,000  delivered,  where  did  you  go?  A.  Went  in  the  As- 
sembly Chamber. 

Q.  In  the  chamber  ?    A.  Yes. 

Q.  You  mean  you  got  clear  in  where  the  seats  are,  the  seats  of 
the  Assemblymen?    A.  jSIot  as  far  as  that. 
Q.  The  hall  back  ?    A.  Yes. 

Q.  Did  you  deliver  any  package  there?     A.  ISTo,  sir. 
Q.  Did  you  see  any  one  there  that  you  knew?    A.  'No,  sir. 
Q.  Did  you  know  the  man  that  you  gave  the  $4,000  to.    A.  No, 
sir. 

Q.  Had  you  ever  seen  him  before?     A.  No,  sir. 
Q.  Did  YOU  ever  see  him  afterward.    A.  Only  at  the  session. 
Q.  At  that  particular  session  ?     A.  Yes. 
Q.  That  day?     A.  Yes. 
Q.  Never  again?     A.  No,  sir. 

Q.  Did  you  deliver  any  money  to  any  person  in  the  Assembly 
Chamber?  A.  No,  sir. 

Q.  Where  did  you  go  from  the  Assembly  Chamber?  A.  Back 
in  the  corridor,  I  think  it  is  called. 
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Q.  You  mean  the  corridor  leading  where?  A.  The  room  di- 
rectly that  you  step  into,  directly  from  the  Assembly  Chamber, 

Q.  What  room  is  it  ?    A.  I  thinlc  it  is  called  the  corridor. 

Q.  Well,  there  is  a  corridor  that  leads  out  from  the  Assembly 
door  down  toward  the  Assembly  parlor.  Is  that  the  corridor  you 
refer  to  ?    A.  Yes,  sir. 

Q.  Did  you  meet  anybody  in  that  corridor  with  whom  you  had 
any  business  ?    A.  Yes,  sir. 

Q.  Did  you  deliver  a  package  in  the  corridor  ?     A.  No,  sir. 

Q.  Did  you  meet  Senator  Allds  in  the  corridor  ?    A.  Yes,  sir. 

Q.  Had  you  ever  seen  him  before?    A.  ISTo,  sir. 

Q.  Whereabouts  was  he  with  reference  to  the  entrance  to  the 
door  to  which  you  finally  went  ?  A.  He  was  coming  toward  the 
Assembly  Chamber,  I  think. 

Q.  Down  the  corridor?     A.  Yes,  sir. 

Q.  Was  anybody  with  him?     A.  No,  sir. 

Q.  Do  you  know  about  what  time  it  was  when  you  first  saw 
him  ?     A.  I  do  not. 

Q.  Now,  Mr.  Moe,  will  you  tell  us  whether  it  was  as  early  as 
nine  o'clock?    A.  I  could  not. 

Q.  Ten  o'clock  ?     A.  I  know  it  was  before  the  session. 

Q.  You  know  it  was  before  the  Assembly  went  in  session  ?  A. 
Yes,  sir. 

Q.  Do  you  know  whether  it  was  eleven  o'clock  ?     A.  I  do  not. 

Q.  Twelve  o'clock  ?     A.  I  know  it  was  before  the  session. 

Q.  You  have  no  idea  of  the  time  at  all?  A.  No,  sir,  only 
that  it  was  before  the  session. 

Q.  Well,  what  had  you  been  doing  between  the  time  you  counted 
the  money  and  the  time  you  brought  it  over?  A.  Just  looking 
around. 

Q.  Where  did  you  go  ?  A.  In  the  Assembly  Chamber  —  excuse 
me,  after  I  counted  the  money  over? 

Q.  Yes.  A.  I  didn't  go  anywhere  only  here  to  the  Assembly 
Chamber. 

Q.  How  much  time  was  there  elapsed  between  the  delivery  of 
the  $4,000  package  and  the  time  you  say  you  miet  Senator  Allds  ? 
A;  I  should  not  think  it  was  more  than  half  an  hour,  certain. 

Q.  Did  you  stay  a  half  an  hour  in  the  Assembly  witnessing  the 
proceedings  there?     A.  No,  sir. 

Q.  You  did  not?     A.  The  proceedings  had  not  commenced. 
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Q.  Well,  you  went  to  the  Assembly  with  Senator  Conger  ?  A. 
Yes,  sir. 

Q.  How  long  did  you  remain  there?  A.  Only  just  a  few  mo- 
ments, to  look  around.  I  had  never  been  there  before,  in  that 
part. 

Q.  How  long  after  breakfast  was  it  when  you  came  over  to  the 
Capitol  <     A.  I  coidd  not  say.. 

Q.  Have  you  no  idea?  A.  Oh,  I  remember;  it  was  not  very 
long. 

Q.  How  long  would  you  say  after  breakfast,  a  half  an  hour? 
A.  I  would  not  say. 

Q.  An  hour  ?     A.  I  can't  say.  » 

Q.  An  hour  and  a  half?     A.  I  don't  remembesr. 

Q.  You  never  had  been  in  the  Assembly  Chamber,  had  you?' 
A.  Not  to  look  around  any. 

Q.  Had  you  ever  been  in  the  Capitol  before?  A.  I  had  just 
passed  through  one  Sunday  before. 

Q.  And  that  is  the  acquaintance  you  had  with  it?  A.  That 
is  all. 

Q.  l^ow,  when  you  saw  a  man  coming  down  the  corridor,  when 
you  passed  out  of  the  Assembly  Chamber,  what  was  it  you  said 
that  Senator  Conger  said  to  you  ?  A.  He  said,  "  This  is  Mr.  Allds 
coming,"  or  words  to  that  effect. 

Q.  What  I  A.  He  said  that  this  was  Mr.  Allds,  the  geutleman 
we  were  going  to  meet,  or  words  to  that  effect. 

Q.  Was  Mr.  Allds  in  hearing  when  he  said  that?  A.  I  don't 
know,  sir. 

Q.  Well,  how  close  were  you  to  him  ?    A.I  can't  say. 

Q.  Well  now,  Mr.  Moe,  you  realize,  do  you  not,  the  importance 
of  this  particular  transaction  and  circumstance?    A.  Yes,  sir. 

Q.  When  he  said,  did  he  say,  "  This  is  Mr.  AUds,  the  gentleman 
we  are  going  to  see,"  is  that  what  he  said  ?  A.  That  is  what  he  said, 
—  not,  I  don't  mean  just  the  same  words,  but  that  is  the  idea  that 
he  gave. 

Q.  Well,  did  he  say  "  There  comes  Allds  dowii  the  hall,"  way 
off  from  him,  or  did  he  say,  "  That  is  Mr.  Allds,  the  gentleman 
we  came  to  see  ?  "  A.  He  says  "  That  is  Mr.  Allds,  the  gentleman 
we  are  going  to  meet." 

Q.  And  in  Mr.  Allds  presence  ?    A.  No,  I  didn't  say  so. 

Q.  Well,  did  he  whisiper  it  ?    A.  I  don't  think  he  whispered  it. 

Q.  Could  Allds  have  heard  it  ?    A.  I  don't  know  whether  — 
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Q.  How  close  was  ke  ?    A.I  can't  say. 

Q.  Ab  close  as  I  to  you  ?  A.  He  might  have  been  —  I  can't 
say. 

Q.  You  think  peo-haps  as  far  as  I  am  now  ?    A.  I  can't  say,  sir. 

Q.  Were  you  walking  toward  him  ?    A.  Yes,  sir. 

Q.  And  he  walking  toward  you  ?    A.  Yes,  sir. 

Q.  Well,  when  you  met  him,  when  you  came  together,  what  was 
said?    A.  Mr.  Conger  introduced  me  to  Mr.  AUds. 

Q.  "What  did  he  say?  A.  He  said,  "  This  man  represents  my 
brother  "  —  after  he  had  introduced  me. 

Q.  Yes.  Well,  go  on.  A.  He  started  —  Mr.  AUds  turned 
around  and  started  back  to  the  committee  room. 

Q.  This  man  represents  my  brother,  Mr.  AUds  turned  around 
and  started  in  the  committee  room,  then  what?  A.  Mr.  Conger 
and  Mr.  Allds  were  talking  together. 

Q.  And  yon  were  behind,  in  the  rear  ?  A.  Yes,  sir,  one  side  a 
little. 

Q.  Did  ybu  hear  what  they  said  ?    A.  I  can't  remeniber. 

Q.  Anything  they  said  ?    A.  I  know  they  were  talking. 

Q.  Certainly,  but  anything  they  said  ?  A.  I  can't  remember  as 
I  did.    I  don't  remember  it. 

Q.  Wlere  did  they  walk  to  ?  A.  To  the  room  that  I  have  since 
learned  was  the  committee  room. 

Q.  What  committee  room?  A.  The  committee  of  ways  and 
means. 

Q.  WeU,  did  you  go  in  the  room?     A.  Not  very  far. 

Q.  Did  you  go  in  it  at  all  ?    A.  Went  inside  the  door. 

Q.  How  did  you  go  in,  from  the  main  corridor?  A.  Went 
through  the  door. 

Q.  I  know,  but  from  the  corridor  there  are  two  doors,  aren't 
there?    A.  I  don't  know,  sir. 

Q.  Did  you  enter  the  ways  and  means  committee  room  from 
the  corridor  that  you  were  in,  or  did  you  go  through  the  Assembly 
parlors?    A.  I  can't  say. 

Q.  You  don't- know?  A.  I  don't  think  we  went  through  an- 
other room,  but  I  can't  remember. 

Q.  WeU,  how  far  did  you  get  inside  of  the  ways  and  means 
committee  room  ?    A.  Just  inside,  in  it. 

Q.  Now  had  you  heard  anything  that  has  taken  place  between 
AEds  and  Conger  up  to  that  time?     A.  I  can't  reqnember. 

11 
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Q.  Except  that  he  said,  this  is  my  brother's  representative? 
A.  I  can't  remember,  sir. 

Q.  Did  you  hear  them  talking  on  the  way  down?     A.  I  did. 

Q.  How  far  did  they  walk  before  they  stopped?  A.  Back  in 
the  room  —  I  don't  know,  how  far. 

Q.  Well,  give  us  some  idea,  Mr.  Moe?    A.  I  can't  say. 

Q.  Did  they  turn  a  comer  in  the  hall  ?    A.  I  think  so. 

Q.  They  did  ?    A.  I  am  not  positive. 

Q.  Did  they  go  in  the  door  ahead  of  you  ?    A.  Mr.  Allds  did. 

Q.  And  did  you  go  next  or  did  ilr.  Conger  ?    A.  I  went  next. 

Q.  Mr.  Conger  —  you  recollect  that?    A.  Yes,  sir. 

Q.  That  impressed  itself  on  you?     A.  Yes,  sir. 

Q.  Have  you  any  reason  for  it  ?    A.  Yes,  sir. 

Q.  What?    A.  Because  Mr.  Conger  did  not  step  in. 

Q.  That  impressed  itself  on  you,  because  he  did  not  go  in  ?  A. 
Yes,  sir. 

Q.  And  did  he  stay  out  ?    A.  He  stood  there  right  by  the  door. 

Q.  Did  he  stand  outside  ?    A.  I  think  he  was  right  by  the  door. 

Q.  Did  he  stand  inside  of  the  door  or  outside  of  the  door  ?  A. 
I  can't  tell.     He  stood  very  near  the  door  —  I  know  that. 

Q.  Near  by  being  inside  or  near  by  being  outside?  A.  Near, 
by  being  outside. 

Q.  Outside?    A.  Yes,  sir. 

Q.  How  far  did  Mr.  Allds  go  according  to  your  statement  in- 
side either  door  ?    A.  Not  very  far. 

Q.  How  far  in  this  room?    A.  Just  a  few  feet. 

Q.  Indicate  it  by  some  object  in  the  room.  A.  Not  farther  than 
from  here  to  this  gentleman. 

Q.  You  mean  the  stenographer  at  the  desk  ?    A.  Yes,  sir. 

Q.  About  eight  feet  ?  A.  Not  farther  than  that,  as  I  remember  it. 

Q.  Estimate  it  about  eight  feet,  is  that  a  fair  estimate  ?  A.  Yes, 
sir.  , 

Q.  After  he  had  walked  in  about  that  distance,  did  he  turn 
around  or  stop?     A.  Yes,  sir. 

Q.  And  you  right  alongside  of  him  ?    A.  Close  to  him,  yes,  sir. 

Q.  Very  close?    A.  Yes,  sir. 

Q.  Had  you  come  near  to  any  object  in  the  room?  A.  I  can't 
remember  that. 

Q.  Did  you  see  anything  in  the  room?  A.  I  don't  remember, 
sir.     I  never  have  been  there  since. 

Q.  Did  you  see  a  table  in  the  room?    A.  I  may  have. 

Q.  Did  you  see  a  table,  a  long  table,  at  the  head  of  which,  across 
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which  at  the  end  was  another  table,  which  made  it  a  "  T  "  shape  ? 
A.  I  don't  remember,  sir. 

(J.  -Did  yon  see  about  eight  big  leather  chairs  alongside  of  the 
table '^     A.  I  cau't  remember. 

Q.  And  did  not  yon  see  a  large  mantel  on  the  other  side  of  the 
room  from  the  cubic  \     A.  I  was  only  there  a  few  minutes. 

(i.  Did  you  sec  any  chairs  or  desk  ''l    A.  I  can't  remember. 

Q.  Were  there  any  carpets  on  the  floor?    A.  I  think  so. 

Q.  Do  you  recollect  that  ?    A.  T  don't. 

Q.  What  did  you  do  when  Senator  Allda  turned  around  ?  A.  He 
turned  around  when  1  spoke  to  him. 

CJ.  What '{    A.  He  turned  around  when  I  spoke  to  him. 

Q.  He  turned  around  when  %    A.  As  I  spoke  to  him. 

Q.  As  you  spoke  to  him?    A.  Yes,  sir. 

Q.  What  did  you  say?  A.  I  said,  Mr.  Conger,  Mr.  Frank 
Conger  desired  me  — 

Q.  Go  ahead.  A.  To  hand  you.  this.  [  cannot  say  now  that  those 
v/ere  the  exact  words. 

Q.  2Ir.  Frank  Conger  instructed  you  or  desired  you  to  give  him 
iliis:  is  that  the  way  you  said  it?     A.  Ve=,  sir,  soinething  — 

0.  Did  >u  i-ay  Mr.  I'rauk  Conger?     A    'I'es.  sir. 

Q.  You  did  ^  'a.   Yes,,  -sir. 

Q.  Xow  Mr.  Moe,  did  you  hear  the  discussion  yesterday  yes- 
terday about  whether  you  had  said  "  Mr.  Frank  Conger "  or 
whether  you  said  "  Mr.  Conger."    A.  I  did. 

Q.  Did  not  you  say  when  you  were  first  asked  the  question  and 
made  the  answer  "  Mr.  Conger  desired  me  to  give  you  this  ?"  A. 
I  may  have  said  that. 

Q.  ^Vell,  did  not  you  ?    A.  I  can't  remember,  sir. 

Q.  Well,  did  the  discussion  by  counsel  for' Senator  .Conger  aid 
your  memory  at  all  on  yesterday?  A.  I  remember  hearing  it 
discussed. 

Q.  Did  not  you  say  when  you  were  first  asked  the  question, 
"  Mr.  Conger  desired  me  to  give  you  this  ?"  A.  I  may  have  said 
so. 

Q.  Well,  did  not  you  say  it  ?  A.I  won't  swear  that  I  did.  I 
think  that  I  did. 

Q.  Well,  why  do  you  say  to-day,  "that  "Mr.  Frank  Conger  said 
to  give  you  this  ?  "    A.  Because  it  was  J\lr.  Frank  Conger. 

Q.  Because  Mr.  Frank  Conger  did  give  it?  A.  Because  Mr. 
Frank  Conger  was  the  man  it  "was  fropi, 
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Q.  That  is  the  reason  you  are  saying  it  to-day  ?    A.  Yes,  sir. 

Q.  And  not  because  you  said  it  on  that  occasion?  A.  I  did 
say  it. 

Q.  Don't  you  know  that  yesterday  the  counsel  for  Senator 
Conger  debated  before  this  committee  for  a  few  minutes,  consid- 
erable time,  as  to  whether  you  had  said  "  Mr.  Conger,"  or  "  Mr. 
Frank  Conger?"    A.  Yes,  sir. 

Q.  And  don't  you  know  that  up  to  that  time  you  had  said  Mr. 
Conger  ?    A.  I  presume  I  had  said  so. 

Q.  Well,  why  do  you  go  on  the  stand  to-day  and  add  Mr.  Frank 
Conger  to  it?  A.  When  I  answered  the  question,  I  said  I  could 
not  give  you  the  exact  words. 

Q.  But  why  are  you  sure  to-day,  after  hearing  the  discussion  of 
yesterday,  that  you  said  Mr.  Frank  Conger  said  give  it  — 
A.  I  am  not  positive. 

Q.  What  ?    A.  I  am  not  positive. 

Q.  Then  it  may  be  you  said  Mr.  Conger  ?    A.  I  don't  think  so. 

Q.  Then  why  are  you  stronger  on  the  Frank  Conger  end  of  it 
ix)-day  than  yesterday?  A.  I  don't  think  I  am.  I  meant  Mr. 
Frank  Conger  when  I  said  Mr.  Conger. 

Q.  Wow,  Mr.  Moe,  don't  you  know  that  during  the  discussion 
on  yesterday  that  was  read  over  three  times  by  the  stenographer, 
once  to  the  gentleman  in  the  back  of  the  committee,  once  .to  the 
gentlemen  on  that  side  of  the  house,  and  once  to  the  Chair  ?  A. 
Yes,  sir. 

Q.  Do  you  remember  that  ?    A.  I  do. 

Q.  Don't  you  remember  that  Mr.  Osborne  and  I  discussed  it 
yesterday,  each  contending  about  what  you  had  said  ?    A.  Yes,  sir. 

Q.  And  don't  you  know  that  the  result  of  reading  it  showed 
that  you  did  say  "  Mr.  Conger  desired  me  to  give  you  this  ? " 
A.  Yes,  sir. 

Q.  Then  why  do  you  say  to-day  that  Mr.  Frank  Conger,  that 
you  said  to  him,  "  Mr.  Frank  Conger  desired  me  to  give  you  this?" 
A.  Because  I  am  quite  positive  I  did. 

Q.  Well,  did  you  see  the  necessity  yesterday,  after  the  discus- 
sion, of  saying  Mr.  Frank  Conger  wanted  me  to  do  it  ?  A.  I  think 
I  made  it  plain  enough  yesterday. 

Q.  By  saying,  Mr.  Conger?     A.  Yes,  sir,  by  the  previous  — 

Mr.  Osborne. —  Let  him  finish  his  answer.  'Now,  I  beg  pardon 
for  not  addressing  the  Chair. 

Mr.  Littleton. —  I  did  not  mean  to  interrupt  the  witness. 
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Mv.  Osborne. —  I  know  you  did  not,  but  he  had  not  finished. 

Q.  Previous  what,  Mr.  Mo©?    A.  Previous  remarks. 

Q.  Previous  remarks?   A.  Yes,  sir. 

Q.  Then  if  you  thought  you  had  made  it  plain  enough  yester- 
day by  the  previous  remarks,  why  do  you  attempt  to-day  to  eluci- 
date it  by  adding  Frank  Conger  to  it?  A.  I  told  you  at  the 
time  — 

Q.  ISTow,  answer  the  question. 

Mr.  Osborne. —  I  object.  He  is  answering.  The  answer  made 
was  "  I  told  you  at  the  time."  When  a  man  asks  another  for  a 
state  of  mind,  he  has  a  right  to  give  his  grounds  for  it. 

The  Presiding  Officer. —  The  stenographer  will  read  the  ques- 
tion. 

(Question  repeated  as  follows:) 

"  Q.  Then  if  you  thought  you  had  made  it  plain  enough  yes- 
terday by  the  previous  remarks,  why  do  you  attempt  to-day  to 
elucidate  it  by  adding  Prank  Conger  to  it  ?  " 

Mr.  Osborne. —  He  started  to  answer.  I  submit  he  did  make 
an  answer,  and  I  can  repeat  what  he  said.  He  said,  "  I  told  you 
at  the  time." 

The  Presiding  Officer. —  We  will  not  treat  you  as  a  witness 
at  this  time. 

Mr.  Osborne. —  I  beg  your  pardon.  I  am  here  as  an  offi:cer  of 
this  court.  I  respectfully  address  the  Chair,  and  ask  the  Chair 
to  permit  the  witness  to  finish  his  answer. 

The  Presiding  Ofiicer. —  You  have  the  witness'  answer. 
Counsel  may  proceed. 

Judge  Van  Wyck. —  He  had  not  completed  it.  That  is  the 
objection,  that  counsel  interrupted  before  the  witness  completed 
his  answer.  And  the  usual  practice  in  cases  of  this  kind  is,  when 
the  attention  of  the  court  is  called  to  it,  to  tell  the  witness  to 
complete  his  answer. 

Mr.  Littleton. —  If  the  witness  has  anything  to  say,  I  with- 
draw anything  I  said,  and  now  let  the  witness  answer  to  his  en- 
tire full. 

The  Presiding  Officer. —  If  the  witness  has  any  further  answer 
to  the  question,  he  may  make  it  now. 

Q.  Well,  Mr.  Witness  —  Mr.  Moe,  have  you  anything  to  add 
to  the  question  which  I  asked  you,  and  which  I  am  sorry  I  in- 
terrupted you  when  you  attempted  to  answer,  and  which  counsel 
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for  Senator  Conger  wishes  you  to  answer,  anything?     A.  I  told 
you  yesterday  that  I  could  not  give  you  the  exact  words. 

Q.  Well,  to-day  you  have  given  me  the  exact  words  of,  "  Frank 
Conger  ?  "  A.  I  said  that  —  I  told  you  to-day,  I  could  not  give 
you  the  exact  words. 

Q.  But  you  did  give  me  "  Frank  Conger,"  and  you  will  stick 
to  it  ?    A.  And  I  have  said,  it  might  not  be  the  exact  words. 

Q.  Well,  there  cannot  be  any  kind  of  words  used  for  "  Frank 
Conger  "  except  "  Frank  Conger,"  you  know.  I^ow,  was  it  Frank 
Conger  or  Mr.  Conger  ?    A.  That  I  said  ? 

Q.  That  you  said  to  Mr.  AUds?  A.  Mr.  Frank  Conger,  I 
am  very  positive. 

Q.  Then  the  question  is  — -  A.  I  said  I  was  very  positive  that 
I  said  Mr.  Frank  Conger. 

Q.  ISTow  I  read  you  from  your  answer  of  yesterday.  Counsel 
said,  "  Yes,  go  on."  "A.  We  passed  along  to  the  room  that  I 
have  since  learned  was  the  committee  room  —  I  had  never  been 
there  before  —  passed  inside  the  door,  and  took  a  package,  an 
envelope,  from  my  pocket,  and  handed  it  to  Mr.  AUds,  and  told 
him  that  Mr.  Conger  wished  me  to  hand  him  that  amount." 
]Srow  what  is  it  over  night  that  enableis  you  to  add  with  positive- 
ness  and  certainty  that  you  said  to  Mr.  AUds,  "  Mr.  Frank  Con- 
ger wished  me  to  hand  you  that  ? "  A.  I  have  not  bad  any  con- 
versation "ndth  any  person  about  that. 

Q.  Maybe  you  have  not,  but  has  your  mind  been  stimulated? 
A.  No,  sir. 

Q.  By  any  reflection  on  the  subject  ?    A.  'So,  sir. 
Q.   Then  why  is  it  that  you  insist  now  that  you  said  "  l\Ir. 
Frank  Conger  wished  me  to  hand  it  to  you,"  when  on  yeetefrday 
you  said,  "  Mt.  Conger  wished  me  to  hand  it  to  you  ?  "    A.  So  that 
you  would  understand  which  Conger  I  meant. 

Q.  WeU,  did  not  you  hear  all  this  discussion  yesterday  ?    A.  I 
did.    You  did  not  s«em  to  know  then  whom  I  meant. 
Q.  'Ho.  but  you  heard  it  all  ?    A.  Yes,  sir. 
Q.  I  don't  care  who  you  meant,  but  I  do  care  what  you  said  to 
Mr.  AUds.     A.  Yes,  sir. 

Q.  You  said  that  you  told  him,  Mr.  iConger  wished  you  to  pre- 
sent it  to  him,  mot  give  it  to  him  ?    A.  Yes,  sir. 

Q.  You  said  that  over  and  over  —  at  least  you  said  it  in  the 
first  discussion  —  now  to-day,  you  add,  "  Frank  Con'ger  "  to  it  ? 
A.  Yes,  sir. 
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.  Q.  What  makes  you  add  that  ?    A.  To  make  it  plain.,- 

Q.  J>id  the  'argument  of  counsel  yesterday  on  the  other  side 
enable  you  to  make  it  plain?  A.  No,  sir.  I  should  have  said  so 
then. 

Q.  Do  you  say  you  said  so  yesterday  ?  A.  I  say  I  should  have 
said  so  then.  I  thought  it  would  be  understood,  when  I  was  Frank 
Conger's  representative  —  that  it  would  not  be  uadterstood  -that  I 
brought  it  from  Mr.  Beam  Conger. 

Q.  Well,  but  Hr.  Benn  Cbnger  wished  you  to  give  it  to  him, 
didn't  he?    A.  He  told  me  to. 

Q.  Didn't  you  come  down  here  with  the  instructions  from  Frank 
Conger  that  you  should  do  with  that  money  as  Benn  Conger  told 
you  ?    A.  Yes,  sir. 

Q.  And  did  you  not  say  that  you  did  not  know  what  was  to  be 
done  with  the  money  until  Benn  Conger  told  you  ?    A.  I  did. 

Q.  Then  when  you  went  to  AUds  in  the  committee  room  and 
said,  "  Mr.  Conger  wishes  me  to  give  you  this,"  were  not  you 
carrying  out  the  only  instructions  you  had  from  Benn  'Conger,  to 
give  it  to  him  ?    A.  The  instructions  was  from  Frank  Conger. 

Q.  To  give  to  whom  ?    A.  To  Mr.  AUds. 

Q.  And  when  you  said  to  him,  Mr.  iConger  told  me  to  give  it  to 
you,  did  you  mean  Benn  Conger?  A.  ISTo,  sir.  Frank  Conger- 
told  me,  he  told  me  to  give  it. to'  the  person  Mr.  Benn  Conger  told 
me, 

Q.  You  did  not  know  who  the  person  was  ?    A.  Wo,  sir. 

Q.  Then  when  you  found  out  who  the  person  was,  you  went  to 
that  person  and  said,  Mr.  Frank  Conger  told  me  to  give  you  this  ? 
A.  Yes,  sir. 

Q.  You  were  following  nobody's  directions  except  Benn  Con- 
ger's ?     A'.  In  one  wayi 

Q.  In  giving  the  money  to  Senator  AUds?  A.  I  gave  to  the 
person  as  directed  by  Mr.  Frank  Conger. 

Q.  You  gave  it  to  nobody,  as  directed  by  Mr.  Frank  Conger, 
did  you?  •  A.  Why,  I  don't  sup'pose  Mr.  Benn  Conger  would 
have  told  me  — 

Q.  No,  don't  suppose  about  it  at  all.  Did  not  you  come  to 
Albany  under  instructions  to  go  to  Bemi  Conger  ?  Is  not  that 
so?     A.  Yes,  sir. 

Q.  And  were  not  you  told  that  Benn  Conger  would  tell  you  the 
persons  to  give  the  money  to  ?     A.  Yes,  sir. 
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Q.  And  when  you  came  to  Benn  Conger,  did  not  he,  amongst 
others,  tell  you  to  deliver  that  to  Senator  Allds  ?    A.  Yes,  sir. 

Q.  Then  wasn't  it  a  fact  that  when  you  gave  it  to  him  you  were 
giving  it  to  him  as  the  wish  of  Benn  Conger?     A.  ISTo,  sir. 

Q.  ISTow  we  were  getting  along  to  the  point  of  where  you  said, 
amending  it,  I  think  you  said,  at  all  events,  "  Mr.  Frank  Con- 
ger wishes,  desires  me  to  give  you  this,  this  amount."  Was  that 
it  ?     A.  Words  to  that  effect.     I  cannot  give  you  the  exact  words. 

Q.  JSTow,  "  Mr.  Frank  Conger," — ■  there  are  no  other  words,  as 
I  said,  would  take  any  other  effect  So  it  was  "  Mr.  Frank  Con- 
ger ?  "    A.  Yes,  sir. 

Q.  "  Mr.  Frank  Conger  desires  me  to  give  you  this  amount  ? " 
A.  Yes,  sir. 
,     Q.  Is  that  correct?     A.  It  may  not  be  just  the  exact  words. 

Q.  Well,  did  you  say  "This  amount?"  A.  Or  '  This  pack- 
age " —  I  can't  say. 

Q.  Well,  did  you  say  "  this  package  ?  "    A.  I  can't  say,  sir. 

Q.  Or  "this  envelope?"     A.  I  can't  say. 

Q.  Or  "  this  parcel  " —  don't  you  know  anything  definite  about 
what  you  said?  A.  I  do  not,  only  that  I  gave  him  the  package 
and  told  him  that  Mr.  Conger  wished  me  to  hand  it  to  him. 

Q.  ISTow  you  say  "  Mr.  Conger,"     A.  Yes,  sir. 

Q.  Which  one  do  you  mean?     A.  Mr.  Frank  Conger. 

Q.  Did  you  say  "  Mr.  Frank  Conger  "  to  him  ?  A.  I  think  I 
did,  sir,  as  Mr.  Fraiik  Conger's  representative. 

Q.  But  Mr.  Frank  Conger  had  expressed  no  wish  that  you  de- 
liver it  to  him  ? 

Judge  Van  Wyck. —  Now  that  question  has  been  asked,  may 
it  please  the  court,  forty  times,  and  I  think  there  ought  to  be 
an  end  of  asking  the  same  question  anyway,  if  he  is  permitted 
to  continue  upon  the  same  subject-matter. 

The  Presiding  Officer. —  I  think  counsel  has  asked  it  a  hun- 
dred times. 

Judge  Van  Wyck. —  It  is  a  serious  matter  to  be  tried  quite 
seriously,  and' not  in  any  spirit  of  fun-making.  I  look  upon  it 
as  one  of  the  most  serious  controversies  that  ever  occurred  in  the 
history  of  the  world  before  a  tribunal. 

Mr.  Littleton. —  If  the  judge  can  surpass  me  in  my  regard  of 
"the  seriousness  of  this  occasion,  he  has  to  rise  to  a  point  that  I 
am  not  sure  he  is  capable  of.    I  regard  it  as  serious  as  he  —  quite 
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as  serious.  We  occupy  just  as  serious  a  position,  and  I  don't  like 
this  rebuke,  even  though  it  does  come  from  a  gentleman  who  has 
occupied  the  'bench.    I  don't  intend  to  tamely  submit  to  it. 

Q.  Mr.  Moe,  I  ask  you,  when  you  said,  Mr.  Frank  Conger 
desires  me  to  give  you  this,  now,  what  did  Senator  AUds  say? 
A.  He  said,  "  All  right,  sir,"  —  replied  something  to  that  effect. 

Q.  Did  you  pass  the  package  into  his  hands?    A.  I  did. 

Q.  A  sealed  package?     A.  Yes,  sir. 

Q.  Did  you  see  that  his  name  was  upon  it  ?    A.  Yes,  sir. 

Q.  Did  you  look  to  see  ?    A.  I  did. 

Q.  How  was  it  written?  Write  it  out  on  a  piece  of  paper 
just  like  it  was  written  on  with,  won't  you  ?    A.  I  can't  tell. 

Q.  Give  him  a  piece  of  paper  over  there.    A.  I  can't  tell. 

Q.  Oh,  please  try,  Mr.  Moe.  A.  Do  you  want  to  see  my  hand- 
writing?    Is  that  it? 

Q.  Oh,  no.  I  might  note  it,  but  I  don't  think  I  will.  Will 
you  write  what  you  had  on  the  envelope?  A.  I  can't  say  that  I 
write  his  full  name. 

Q.  It  don't  moke  any  difference.  Write  what  is  your  best 
recollection  of  what  was  on  the  back  of  the  envelope  that  you  gave 
him? 

(Witness  writes  on  slip  of  paper  and  hands  same  to  counsel 
for  respondent.) 

Q.  Did  you  look  to  see  if  that  was  written  upon  the  envelope 
when  you  gave  it  to  him?  A.  I  looked  to  see  if  Mr.  AUd's 
name  was  on  it,  to  see  that  I  had  the  right  package. 

Q.  Did  you  look  as  you  took  it  out  of  your  pocket  ?    A.  I  did. 

Mr.  Littleton. —  Better  maijs  that  for  identification. 

Mr.  Osborne. —  Well,  will  you  mark  it  in  evidence,  Mr.  Little- 
ton? 

Mr.  Littleton. —  Mark  it  for  identification,  first. 

Mr.  Osborne. —  It  is  part  of  the  record  now,  isn't  it?  Have 
you  any  objection  to  my  looking  at  it,  please,  sir  ? 

Mr.  Littleton. —  Not  the  slightest. 

Sheet  of  paper  with  writing  of  the  witness  on  it  marked  E.4- 
hibit  L  for  identification. 

Q.  You  had  already  given  away  the  $4,000-package  ?  A.  Yes, 
sir. 

Q.  Now,  you  only  had  two  left  ?  A.  Yes,  sir. 
Q.  And  they  were  each  $1,000  ?  A.  Yes,  sir. 
Q.  It  didn't  make  any  matter  which  one  of  them  you  gave 


166 

to  Allds,  did  it  ?  A.  It  didn't,  only  that  his  name  was  on.  As  far 
as  the  amount  was  concerned,  it  didn't. 

Q.  The  amount  was  the  same  ?    A.  Yes,  sir. 

Q.  Only  simply  you  just  didn't  want  the  name  to  go  astray; 
was  that  it ;  that  your  idea  ?    A.  It  was  so  I  could  identify  it. 

Q.  Identify  what  ?     A.  The  packages. 

Q.  After  you  looked  at  it,  you  gave  it  to  him?  A.  When  I 
took  it  out  of  my  pocket,  so  that  I  could  tell  which  package  I  had. 

Q.  You  say  you  had  two  packages  of  $1,000  each?  A.  Wot 
when  I  came  here. 

Q.  No.  But  after  you  had  given  the  $4,000  away?  A.  Yes, 
sir. 

Q.  That  you  are  now  talking  about,  when  you  were  standing 
by  Senator  Allds  in  the  committee  room.  Now,  you  took  a  pack- 
age out  of  your  pocket  and  you  say  you  looked  at  it.  Are  you 
clear  about  that  ?    A.  I  am  very  positive  I  did. 

Q.  What  ?    A.  I  am  very  positive  I  did. 

Q.  After  you  looked  and  saw  the  name  that  you  have  written 
on  this  exhibit  (referring  to  Exhibit  L  for  identification)  written 
on  it  ?    A.  Yes. 

Q.  Having  seen  the  name,  you  say  you  handed  it  to  him,  with 
the  statement  you  have  made,  and  he  said,  "All  right?"    A.  Yes. 

Q.  Is  that  all  that  was  said  ?  A.  Is  that  all  that  I  said  at  that 
lime? 

Q.  Yes.    A.  I  think  so ;  about  that  question,  certainly. 

Q.  Do  you  know  where  Senator  Benn  Conger  was  at  that  time? 
A.  He  stood  back  of  me. 

Q.  Back  of  you?     A.  Yes,  sir. 

Q.  Then  how  do  you  Imow  where'  he  stood?  A.  Because  I  saw 
as  I  turned  aroimd. 

Q.  You  saw  as  you  turned  around  when;  after  delivering  the 
package?    A.  Yes. 

Q.  Did  you  make  sure  that  you  saw  him?  A.  I  didn't  think 
anything  about  it. 

Q.  You  didn't  think  anything  about  it?    A.  No,  sir. 

Q.  Didn't  strike  you  as  an  unusual  thing?  A.  I  remember  I 
saw  him. 

Q.  You  meau  to  say  that  you  didn't  see  him  when  you  delivered 
the  package;  that  you  only  saw  him  after  delivering  it,  and  turning 
about  you  saw  him  in  the  door ;  is  that  right  1    A.  Yes. 

Q.  Outside  the  door  ?    A.  Yes,  sir. 
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Q.  Is  that  right  ?    A.  Yes,  sir. 

Q.  How  do  you  know  that  he  did  not  come  up  there  while  you 
were  delivering  the  package  and  as  you  turned  around?  A.  I 
couldn't  say. 

Q.  You  don't  know  whether  he  saw  you  delivering  the  package 
or  not  ?    A.  He  couldn't  help  but  see  me. 

Q.  But  you  don't  know  where  he  was  when-  the  package  was  de- 
livered, do  you  ?    A.  T  knew  he  was  right  near  me. 

Q.  How  did  you  feel  him;  you  couldn't  see  himi  A.  Because 
I  had  only  been  separated  from  him  a  second  or  two. 

Q.  Yes.  Now,  Mr.  Moe,  when  you  delivered  the  package  and 
turned  about,  did  you  go  out  of  there  with  Senator  Conger?  A. 
Yes,  sir. 

Q.  Were  there  any  clerks  in  this  room,  or  this  committee  room  ? 
■  Were  there  any  clerks  ?    A.  I  don't  think  so. 

Q.  Typewriters,  stenographers  or  anybody  ?  A.  I  didn't  notice 
anybody. 

Q.  Was  there  any  human  being  in  the  room  there,  that  room,  in 
the  morning  on  the  last  day  of  the  session  of  the  Legislature,  in  the 
ways  and  means  eomniittee  room?    A.  I  couldn't  say. 

Q.  Did  you  see  anybody?    A.  I  don't  remember  that  I  did. 

Q.  Did  you  remember  seeing  any  human  being  that  morning, 
except  the  man  to  whom  you  gave  the  $4,000  package,  the  man 
whom  ycu  gave,  as  you  say.  Senator  Allds,  in  this  particular  room, 
and  the  other  package  which  you  delivered,  did  you  see  any  other 
human  being?     A.  In  that  room? 

Q.  Yes.     A.  I  can't  remember,  sir. 

Q.  Do  you  mean  to  leave  the  impression  that  there  were  no 
other  persons  in  that  room  ?  A.  I  don't  have  any  —  I  don't  mean 
to  leave  any  impression. 

Q.  Well,  what  is  your  best  recollection  upon  the  subject?  A. 
I  can't  remember. 

Q.  You  knew  that  was  the  last  day  of  the  session  of  the  Legis- 
lature, did  you  not?    A.  I  did  not. 

Q.  Weren't  the  corridors  of  the  Capitol  thronged  with  people 
that  day?    A.  They  were,  afterward. 

Q.  What?    A.  They  were  after  that,  I  think. 

Q.  After  that?     A.  Yes. 

Q.  You  mean  to  imply  by  that  —  this  was  early  in  the  morn- 
ing?   A.  It  was  in  the  forenoon. 

Q.  Don't  you  know  that  there  were  shooting  back  and  forth 
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from  conunittee  room  to  committee  rdom,  and  tkrough,  the  corri- 
dors, men,  clerks,  messenger  boys.  Assemblymen  and  Senators,  as 
in  the  closing  days  of  the  session  of  the  Legislature  ?  A.  I  know  it 
was  a  busy  day,  but  I  can't  remember  how  it  was  at  that  time. 

Q.  And  you  mean  to  state  that  in  that  particular  state  of  affairs 
that  there  was  no  human  being  there  that  you  can  recollect  that 
was  in  that  particular  committee  room  ?    A.  I  didn't  notice. 

Q.  Well,  Mr.  Moe,  you  certainly  knew  by  this  time  that  you 
were  giving  the  money  to  an  Assemblyman,  didn't  you  ?  A.  Yes, 
sir. 

Q.  Had  you  been  told  by  Benn  Conger  what  it  was  for?  A.  I 
had  not. 

Q.  Did  you  think  it  was  a  matter  for  which  you  thought  you 
ought  to  have  taken  a  receipt  ?    A.  I  didn't  know. 

Q.  Did  you  ask  for  a  receipt  ?    A.  I  did  not. 

Q.  Did  you  think  it  was  a  matter  that  would  bear  a  receipt? 
A.  I  didn't  think  anything  about  that. 

Q.  Well,  did  it  occur  to  you  the  moral  quality  of  the  act  at 
aU?    A.  'No. 

Q.  Did  not?    A.  No. 

Q.  The  question  as  to  whether  it  was  wrong  did  not  enter 
your  mind?    A.  No. 

Q.  The  question  as  to  whether  you  were  debauching  some  pub- 
lic servant  did  not  enter  your  mind  ?    A.  No. 

Q.  The  question  as  to  whether  you  were  using  funds  for  the 
purpose  of  procuring  some  advantage  to  which  you  were  not 
entitled  did  not  occur  to  you  ?    A.  I  didn't  know  that  it  was. 

Q.  You  didn't?    A.  No,  sir. 

Q.  When  you  gave  the  $4,000  to  the  other  man  in  the  corridor 
in  front  of  the  Assembly  Ohamber,  it  did  not  occur  to  your  mind 
that  this  payment  was  merely  a  block  on  an  important  matter? 
A.  No. 

Q.  It  didn't  cross  your  mind  that  you  were  an  agent  for  cer- 
ta,in  interests  by  corrupting  legislation  at  all  ?    A.  No,  sir. 

Q.  And  when  you  gave  the  other  $1,000,  to  whomever  you 
gave  it  and  whenever  you  gave  it,  it  did  not  cross  your  mind? 
A.  No. 

Q.  And  you  went  home  satisfied,  your  conscience  just  as  easy  as 
it  was  before  you  ever  entered  upon  this  enterprise  ?  A.  I  learned 
of  it  afterward. 

Q.  No.  I  am  — 
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Mr.  Osborne. —  I  object  to  it.  Now,  I  object  to  it.  He  asted 
when  he  arrived  at  home. 

Mr.  Littleton. —  Oh,  no,  I  didn't.  I  said  you  went  home  with 
your  conscience  just  as-  easy. 

Mr.  Osborne. —  But  doesn't  going  home  mean  getting  home  ? 

Mr.  Littleton. —  It  depends  on  what  time  of  night  it  is? 

Mr.  Osborne.— Yes,  it  does.  Now,  why  don't  you  ask  this, 
whether  he  learned  anything  between  that  time  and  when  he  got 
home.    That  is  fair. 

Q.  I  said:  Ajid  did  you  go  home  with  your  conscience  as 
easy  as  it  had  been  before  you  ever  entered  upon  this  enterprise. 

Mr.  Osborne. —  I  object  to  that  on  account  of  the  fact  that  it 
doesn't  appear  whether  he  means  when  he  arrived  at  his  home 
or  when  he  started.     ISTow,  just  make  that  question  plain,  please. 

The  Presiding  Officer. —  Objection  overruled.  Witness  may 
answer. 

(Last  question  read  as  follows :)  "  Q.  I  said:  And  did  you  go 
home  with  your  conscience  as  easy  as  it  had  been  before  you  ever 
entered  upon  this  enterprise  ?  "    A.  Wo,  sir. 

Q.  When  did  the  disturbance  in  your  conscience  arise,  at  what 
point  in  the  journey  ?    A.  After  I  had  been  told  the  use  of  it. 

Q.  Who  told  you  ?    A.  Mr.  Conger. 

Q.  Which  Conger?    A.  Mr.  Frank  —  Mr.  Benri  Conger. 

Q.  When  ?    A.  As  we  were  going  home. 

Q.  Did  you  go  home  to  Groton  together  ?    A.  Yes,  sir. 

Q.  That  day?    A.  Yes,  sir. 

Q.  And  until  Senator  Benn  Conger  told  you  the  use  to  which 
it  had  been  put,  your  conscience  was  just  as  easy  as  it  had  been 
before  you  entered  upon  the  enterprise?     A.  Yes,  sir. 

Q.  It  never  dawned  on  you,  uutil  he  told  you,  that  this  was 
money  improperly  used?     A.  No. 

Q.  It  never  suggested  itself  to  you  that  this  money  was  being 
improperly  used?    A.  No,  sir. 

Q.  The  cashing  of  a  draft  and  the  getting  of  $6,000  in  bills 
and  getting  of  it  down  in  a  satchel  and  carting  of  it  down  in  a 
satchel,  the  counting  of  it  and  putting  it  in  envelopes  and  writing 
names  upon  it,  and  delivery  of  it  in  the  last  days  of  the  session 
did  not  occur  to  you  at  all  ? 

Mr.  Osborne. —  I  object  to  it.  I  object  to  that  question  as 
entirely  improper  in  form.     It  is  a  mere  summing  up. 
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The  Presiding  Officer. —  It  is  a  long  question. 

Mr.  Littleton. —  I  withdraw  it. 

Mr.  Osborne. —  It  isn't  because  it  is  long,  but  I  object  to  it 
because  it  is  improper. 

The  Presiding  Officer. —  It  is  withdrawn. 

Mr.  Littleton. — ^I  will  chop  it  up  so  it  won't  even  be  a  sum- 
ming up. 

Q.  Mr.  Moe,  when  you  cashed  the  drafts  in  Syracuse  and  put 
$6,000  ia  your  bag  and  started  for  Albany  alone,  you  did  not 
think  and  wonder  what  this  money  was  to  be  used  for  ? 

Mr.  Osborne. —  I  object  to  that  on  the  ground  it  is  still  sum- 
ming up.  You  have  got  a  couple  of  ideas  there,  the  fact  that  he 
was  alone  — 

Mr.  Littleton. —  ISTo,  I  have  got  a  right  to  ask  that.  I  have  got 
a  right,  if  the  Chairman  please,  and  gentlemen  of  the  committee, 
to  put  any  test  in  the  world  to  the  conscience  of  this  witness. 

Mr.  Osborne. —  I  do  not  object  to  your  putting  any  test  to  the 
conscience  of  the  witness,  but  I  object  to  your  making  speeches  to 
him  and  to  me. 

Mr.  Littleton. —  I  don't  mean  conscience ;  I  mean  a  test  of  the 
witness. 

Mr.  Osborne. —  That  is  what  I  object  to.  Put  all  the  tests 
you  want.  But  the  law  doesn't  allow  you  to  sum  the  case  up  now. 
That  is  what  I  object  to. 

The  Presiding  Officer. — ^  Overruled. 

Q.  I  say,  Mr.  Moe,  when  you  started  from  Syracuse  alone  with 
$6,000  in  bills  in  your  bag,  did  it  occur  to  you,  did  it  occur  to 
you  or  did  you  think  or  wonder  what  this  money  was  to  be  used 
for  ?    A.  I  wondered. 

Q.  When  you  arrived  in  Albany  and  walked  from  the  depot  to 
Benn  Conger's  apartments  and  found  him  in  the  boarding  house, 
and  slept  there  that  night,  and  then  counted  the  money  the  next 
morning,  did  it  occur  to  you  what  that  money  was  to  be  used  for  ? 
A.  No,  sir. 

Q.  Did  the  wonder  grow  with  you?    A.  'No,  sir. 

Q.  Did  your  wonder  increase  ?    A.  No,  sir. 

Q.  When  he  told  you  to  put  these  various  bills  in  packages  and 
write  the  names  on  each,  did  your  wonder  increase?     A.  I  can't 

Q.  Can't  say  ?    When  he  marched  you  over  to  the  Capitol  with 
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it  and  you  had  these  bundles  of  money  stuck  about  your  person 
and  he  stood  alongside  and  directed  you  where  to  deliver  it,  did 
your  wonder  increase  then,  what  is  this  money  being  used  for? 
A.  I  don't  remember. 

Q.  Don't  remember  ?     A.  No,  sir. 

Q.  Well,  then,  as  you  returned  after  you  left  Mr.  AUds'  room, 
or,  rather,  the  ways  aud  means  committee,  as  you  say,  you 
joined  Mr.  Conger  just  outside  the  door,  didn't  you.    A.  Yes,  sir. 

Q.  Where  did  you  go  then?     A.  Went  to  the  Assembly  room. 

Q.  The  Assembly  Chamber  ?    A.  Yes,  sir. 

Q.  Did  you  go  in  the  chamber  ?    A.  Yes,  sir. 

Q.  Inside  where  the  members  sit  ?    A.  No. 

Q.  In  the  hallway  back  ?    A.  Near  there,  somewhere. 

Q.  Back  of  the  rail,  as  they  call  it  ?    A.  Yes. 

Q.  Did  you  deliver  the  other  package  in  there  ?  A.  Did  after- 
ward. 

Q.  In  there?     A.  No,  sir. 

Q.  Where?     A.   In  another  room. 

Q.  What  room? 

Mr.  Osborne. —  I  object  to  that,  now,  Mr.  Littleton,  on  the 
ground  that  the  room  might  tend  to  indicate  the  person  —  unless 
Mr.  Littleton  wants  to  do  that. 

Mr.  Littleton. —  Well,  do  you  object? 

Mr.  Osborne. —  I  object  to  it  on  the  ground  that  the  person  to 
whom  he  delivered  that  other  package  — 

Judge  Van  Wyck. —  Withdraw  your  objection. 

Mr.  Osborne. —  Well,  I  'ViH  withdraw  it,  then.     I  had  done — ■ 

Q.  Mr.  Moe,  did  you  deliver  the  other  $1,000  in  a  committee 
room  in  this  Oapitol  building?  A.  I  don't  know  whether  it  was 
a  committee  room  or  not.     It  was  another  room. 

Q.  Don't  know  the  room?     A.  No. 

Q.  That  your  answer  ?   ,  A.  I  didn't  know  the  room. 

Q.  You  did  not  ?  A.  No,  sir.  I  have  learned  since  what  room 
it  wias. 

Q.  When  did  you  learn  ?  When  did  you  learn,  Mr.  Moe  ?  A. 
That  day  or  that  night. 

Q.  Somebody  tell  you?     A.  Yes. 

Q.  Mr.  Oonger  tell  you  ?     A.  Yes,  sir. 

Q.  Mr.  Beam  Conger?     A.  Yes,  sir. 

Q.  On  the  way  to  Groton  did  he  tell  jxm  ?     A.  Yes,  sir. 
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Q.  Well,  after  delivering  the  last  $1,000  package,  where  did 
you  and  Mr.  Benn  CSonger  go  ?  A.  Went  to  the  Assembly  Cham- 
her. 

Q.  You  mean  inside  where  the  Assemblymen  sit  ?     A.  Yes,  sir. 

Q.  And  observed  the  proceedings?     A.  Yes,  sir. 

Q.  Did  you  know  anything  about  the  committees  at  that  time^ 
the  rules  committee  and  the  other  committees  ?     A.  Sir  ? 

Q.  Did  you  know  anything  about  the  committees,  the  rules 
committee  and  the  other  committees,  at  that  time?  A.  I  did 
not 

Q.  Was  the  House  in  session  at  that  time?  A.  "WTien  I  went 
there,  you  mean? 

Q.  Yes.  A.  It  was  before  I  came  away,  anyway.  I  can't  tell 
now. 

Q.  After  the  delivery  of  the  last  $1,000,  was  the  House  in 
session?    A.  After;  yes,  sir. 

Q.  Yes?    A.  Yes,  sir. 

Q.  It  was  in  session  then  ?    A.  I  think  it  was. 

Q.  Did  you  stay  to  watch  the  proceedings  ?    A.  I  did. 

Q.  How  long?  A.  I  can't  say  how  long.  A  little  while,  cer- 
tainly. 

Q.  And  then  where  did  you  go?  A.  Over  to  the  Senate 
Chamber. 

Q.  And  watch  the  proceedings  there?    A.  I  did. 

Q.  Was  the  Senate  in  session?    A.  Yes. 

Q.  And  then  where  did  you  go?  A.  Back  to  the  Assembly 
Chamber. 

Q.  Still  to  watch  the  prooeeddngs  ?    A.  Yes,  sir. 

Q.  Was  Mr.  Conger  with  you  all  the  time?    A.  Yes,  sir. 

Q.  How  long  did  you  remain  over  there  ?  A.  I  think  until  the 
dose  of  the  session.    Close  of  the  session ;  that  is  the  way  — 

Q.  What  time  did  they  adjourn?    A.  I  can't  remember. 

Q.  How  long  after  you  delivered  the  last  $1,000  was  it  that 
the  Assembly  went  into  session  ?     A.  I  can't  say. 

Q.  Or  that  you  saw  them  in  session  ?    A.  I  can't  say. 

Q.  Half  an  hour?    A.  I  couldn't  say,  sir. 

Q.  Fifteen  minutes?    A.  I  couldn't  say. 

Q.  Well  now,  Mr.  ^loe,  after  you  had  b^n  back  to  the  Assembly 
the  second  time,  did  you  then  go  away  ?    A.  Afterwaa-d ;  yes,  sir. 

Q.  What  time  did  you  leave  the  Capitol  that  day  ?  A.  I  think 
it  was  after  the  session  had  closed. 
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■  Q.  Well,  Mt.  Moe,  won't  you  give  me  some  idea  what  time  of 
day  it  was  ?    A.  I  can't. 

Q.  Well,  was  it  the  afternoon  ?    A.  Yes,  sir. 

Q.  Middle  of  the  afternoon  ?    A.  I  don't  know  how  late. 

Q.  Where  did  you  go  when  you  left  the  Capitol  ?  A.  Went  to 
Mr.  Ctoger's  room. 

Q.  The  same  room  you  counted  the  money  in?    A.  Yes,  sir. 

Q.  And  what  time  —  how  long  did  you  remain  there  ?  A.  Until 
the  train  time  at  night. 

■  Q.  What  time  did  the  train  leave  ?    A.  I  can't  tell  that. 

Q.  About  what  time  ?    A.  Well,  it  was  —  I  am  not  positive,  sir. 

Q.  What  did  you  say  ?  A.  I  say  I  am  not  positive  at  all  what 
time  it  was. 

'Q.  Well,  what  time  did  you  get  back  to  Groton  ?  A.  The  next 
morning. 

Q.  What  time?     A.  The  morning  train. 

Q.  Oh,  well,  Mr.  Moe,  what  time?     A.  I  can't  say. 

Q.  Was  it  ten  o'clock  or  eleven  o'clock  or  nine  o'clock?  A.  T 
can't  say. 

Q.  Seven  o'clock  or  six  o'clock?.  Don't  you  know  anything 
about  when  you  arrived  at  Groton  ?    A.  On  the  morning  train. 

Q.  Well,  I  know,  but  the  morning  begins  early  and  ends  late. 
Can  you  tell  anything  about  what  time  in  the  morning  it  was? 
A.  I  think  it  was  in  the  neighborhood  of  nine  o'clock,  but  I  aan 
not  sure. 

Q.  ISTow,  don't  you  know  that  if  you  would  give  me  the  train 
times,  it  would  be  easy  for  me  to  demonstrate  whether  or  not 
you  were  in  Albany  at  all  or  not  ?    A.  I  can't  give  you. 

Q.  Don't  you  know  that  I  could  find  it  out  if  you  gave  me  the 
train  time  ?    A.  I  haven't  thought  of  it  at  all. 

Q.  Don't  you  know  the  reason  that  you  won't  give  me  the  train 
times  is  because  you  know  I  can  demonstrate  you  were  not  here  ? 
A.  No,  sir. 

Q.  Will  you  give  me  any  train  time  that  you  left  Albany, 
Syracuse,  Groton,  or  arrived  at  Albany,  .Syracuse  or  Groton,  or 
any  place  on  the  way?  A.  The  train  times  on  the  road,  Lehigh 
Valley,  change  very  often,  and  I  can't  tell  you,  sir.  At  this  time 
we  don't  have  any  seven  o'clock  train  and  haven't  for  some  time, 
and  I  don't  know  whether  we  did  then. 
12 
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Q.  Mj.  Moe,  this  is  the  first  time,  you  said,  in  yon^  life  yoa 
had  ever  engaged  in  such  a  mission  as  this  1     A. .  Xes,  sir. 

Q.  You  realized  on  the  way  hoJne,  you  say,  for  the  first  time 
that  you  were  engaged  in  something  which  disturbed  your  con- 
science?   A.  Yes.  . 

Q.  It  made  a  deep  impression  on  you,  didn't  it  ?    A.  Yes.   : 

Q.  Sir?    A-  I  was  .disturbed  about  it  some,  yes,  sir.. 

Q.  Didn't  the  knowledge  of  the  fact  that  you  liad  engaged  in 
the  payment  of  money  in  the  manner  in  which  you  have  described 
make  a  profound  impression  upon  you  ?     A.  I  thought  it  was  too 


)Q.  Too  bad?     A.  Yes,  sir.  I         :     :  ' - 

Q.  And  you  dismissed  it  with  that,  did  you  ?  A.  I  can't  remem- 
ber the  exact  impression,  but  I  know  that  I  was  soiry  that  it  had 
been  done. 

Q.  Did  you  protest  to  Benn  and  Friajik  Coriger?  A.  I  didn't 
know  what  it  was  for,  sir,  at  that  time. 

Q.  JSTo ;  but  after  they  told  you  about  it.    A.  I  did. 

Q.  To  them  ?    A.  I  did ;  I  said  it  was  too  bad  it  had  to  be  done. 

Q.  Oh,  you  were  advised  that  it  had  to  be  done  ?    A.  Yes. 

Q.  Is  that  the  version  you  got  of  it  ?    A.  Yes. 

Q.  You  looked  at  it  this  way,  that  it  was  too  bad  that  the 
money  had  to  be  parted  with  ?    A.  l^o,  sir. 

Q.  Is  that  the  idea  ?    A.  ISTo,  sir. 

Q.  Didn't  the  moral  obliquity  of  the  act  shock  you  at  all  ?  A. 
Yes,  sir. 

Q.  When  did  it  shock  you  ?    A.  When  I  learned  of  it. 

Q.  Well,  didn't  the  whole  situation  make  a  profound  impres- 
sion on  you  ?    A.  Well,  not  profound. 

Q.  What  ?    A.  I  say  I  don't  know  how  profound. 

Q.  So  that  it  made  you  remember  the  circumstance  of  it 
vividly  ?    A.  Yes,  sir. 

Q.  ]S]"ow,  that  being  so,  aren't  you  able  to  furnish'  this  com- 
mittee the  knowledge  of  the  departure  of  some  train  from  Groton, 
some  train  from  Syracuse,  some  train  from  Albany  or  the  arrival 
of  some  train  at  either  of  these  places  ?    A.  No,  sir. 

Q.  ISTor  even  able  to  give  them  an  approximation  of  the  arrival 
of  a  train  ?    A.  I  gave  you  as  near  as  I  could. 

Q.  Well  now,  Mr.  Moe,  you  returned  to  resume  your  work  ap 
confidential  secretary  for  Frank  Conger  ?    A.  Yes,  sir. 
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Q.  Did  you  know  that  this  money  was  put  up-  by  the  bridge 
companies?    A.  'No,  sir. 

Q.  Was  it  put  up  by  Frank  Conger  ?    A.  I  don't  know. 

Q.  Did  you  ever  find  out  ?    A.  I  have  heard  since. 

Q.  Was  it  bridge  company  money?  A.  I  don't  know,  but  I 
have  heard  so. 

Q.  Yes.  Didn't  you  hear  that  it  was  the  result  of  an  assess- 
ment levied  upon  constituent  bridge  companies  and  a  group  of 
bridge  companies  ?    A.  I  haven't  heard  so. 

Q.  You  didn't  hear  that  ?    A.     No,  sir. 

Q.  Did  you  attend  the  meeting  at  Syracuse  of  the  bridge 
companies?    A.  I  didn't  know  there  was  one  there. 

Q.  Don't  you  know  that  the  bridge  companies  met  in  Syracuse? 
A.  I  do  not,  sir. 

Q.  And  raised  a  corporation  fund?  A.  I  never  heard  of  it  in 
my  life. 

Mr.  Osborne. —  I  think  I  would  be  prepared  to  concede  it. 

Mr.  Littleton. —  Well,  let  us  take  the  admission.  We  will  take 
the  confession  if  you  put  it  on  the  record.  I  understand,  Mr. 
Chairman,  that  counsel  for  Senator  Benn  Conger  is  willing  to  con- 
cede that  the  bridge  companies  — 

Mr.  Osborne. — ^What  year? 

Mr.  Littleton. —  Met  in  1901  at  Syracuse  and  raised  a  corrup- 
tion fund. 

Mr.  Osborne. —  That  I  haven't  heard. 

Mr.  Littleton. — ^Well,  get  up  and  concede  it  or  withdraw  the 
offer. 

Mr.  Osborne. — ^Well,  I  won't  concede  it  at  the  present  time  until 
I  talk  it  over,  but  when  I  find  the  exact  fact,  I  will  concede  it. 

Mr.  Littleton. —  You  will  make  sure  you  will  never  find  them. 
Then  counsel  having  made  an  offer  which  burned  him,  so  he  with- 
drew it.    I  will  now  proceed. 

Mr.  Osborne.—  It  didn't  burn  me  a  bit. 

Q.  Now,  Mr.  Moe 


Mr.  Osborne. —  I  will  concede  that  in  1903  they  did.  JSTow  will 
you  lake  it? 

Mr.  Littleton.— What  are  you  talking  about  ? 
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Mr.  Osborne. —  That  they  met  and  raised  a  fund  for  corruption 
purposes. 

Mr.  Littleton. —  You  mean  Senator  Conger's  bridge  companies  ? 
Mr.  Osborne.: —  I  will  get  the  names  of  them  if  you  want  me  to. 
The  Presiding  Officer. —  Proceed. 

Q.  Mr.  Moe,  wiU  you  tell  me  now,  after  these  charges  were  first 
brought  out  in  public  attention  —  to  public  attention  —  where  you 
heard  of  them?    A.  Yes,  sir. 

Q.  Where  ?    A.  I  read  it  in  the  Syracuse  paper. 

Q.  In  the  Syi-aeuse  paper?    A.  Yes,  sir. 

Q.  Did  you  ever  tell  anybody  in  your  life,  or  rather,  anybody 
after  your  arrival  in  Groton,  about  your  visit  to  Albany  ?  A.  Yes, 
sir. 

Q.  Who?    A.  My  wife. 

Q.  And  the  details  of  it  ?    A.  !N"ot  all  the  details,  I  don't  think. 

Q.  You  don't  think?     A.  No,  sir. 

Q.  Did  you  tell  anybody  else  about  your  trip  to  Albany  at  all  ? 
A.  I  don't  remember. 

Q.  Did  you  ever  talk  to  anybody  in  all  of  the  eight  or  nine 
years  that  had  elapsed  since  that  memorable  journey?  A.  I 
don't  remember. 

Q.  Do  you  know  of  any  human  being  to  whom  you  communi- 
cated the  fact  and  the  details  of  the  facts  which  you  have  narrated , 
to  the  Senate.    A.  I  know  I  never  have. 

Q.  You  never  have  ?    A.  No,  sir. 

Q.  Have  you  made  it  your  business  to  keep  it  secret?  A.  I 
haven't  made  it  my  business,  but  I  know  that  I  never  have. 

Q.  You  never  have  been  tempted  to  tell  it,  anyway?  A.  No, 
sir. 

Q.  Have  you  ever  talked  about  it  to  Benn  Conger  —  Senator 
Benn  Conger?    A.  Not  until  recently. 

Q.  When  you  read  it  in  the  Syracuse  papers,  did  he  communi- 
cate with  you  ?    A.  He  came  to  my  house. 

Q.  When?     A.  After  he  arrived  home. 

Q.  Well,  when,  Mr.  Moe?  Before  Mr.  Allds  had  demanded 
an  investigation  ?    A.  Yes,  sir. 

Q  Before  ?    A.  Yes,  sir. 
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Q.  Before  Senator  AUds  had  demanded  that  this  matter  be 
investigated?    A.  Yes,  sir. 

Q.  Was  it  then  being  investigated  ?    A.  Yes,  sir. 
Q.  Was  it  then  j)ublic  ?    A.  I  saw  it  in  the  paper. 
Q.  No.     But  had  it  been  made  public  in  the  newspapers  at 
the  time  Senator  Conger  came  to  your  house?     A.  I  couldn't 
have  seen  it  in  the  paper  if  it  hadn't. 

Q.  I  asked  you  if  you  have  seen  it  in  the  paper  ?    A.  I  have. 
Q.  Before  he  came  there?    A.  Yes,  sir. 
Q.  How  soon  after  it  became  public  and  you  saw  it,  did  he 
come  there  ?    A.  Not  very  many  days. 

Q.  Oh,  well,  Mr.  Moe,  was  it  a  week?  A.  I  can't  tell  you 
how  many  days. 

Q.  Or  a  day?    A.  I  can't  tell  you  how  many  days. 
Q.  What?     A.  But  the  next  time  when  he  was  home  I  think 
it  must  have  been. 

Q.  Did  he  come  to  your  house?    A.  He  did. 
Q.  Talk  with  you?    A.  Ytes,  sir. 
Q.  About  this  ?    A.  Yes,  sir. 

Q.  Did  you  go  to  New  York  with  him  ?    A.  I  did. 
Q.  Right  away?     A.  In  a  very  few  days;  after  the  charges 
had  been  —    After  Mr.  AUds  had  asked  for  an  investigation. 

Q.  Yes.  After  the  demand  for  an  investigation  had  been  made, 
you  went,  in  company  with  Senator  Conger,  to  New  York,  did 
you?    A.  Yes,  sir. 

Q.  And  where  did  you  stop  in  New  York  ?  A.  Stopped  at  the 
Manufacturers'  Club. 

Q.  Manufacturers'  Club?    A.  Yes,  sir. 

Q.  Have  a  room  there?  A.  No,  sir.  Didn't  need  a  room. 
Came  away  the  same  night. 

Q.  Whom  did  you  meet  there?  A.  Went  there  to  dinner. 
That's  all. 

Q.  Whom  did  you  meet  at  dinner  ?    A.  No  one. 

Q.  Just  you  and  Senator  Conger  ?    A.  Yes. 

Q.  Did  you  meet  anybody  in  New  York  at  all  ?    A.  Certainly. 

Q.  Who  ?    A.  The  attorney. 

Q.  Mr.  Osborne?    A.  Yes,  sir. 

Q.  And  Judge  Van  Wyck  ?    A.  No,  sir. 

Q.  Did  you  meet  Mr.  Osborne  in  his  offilce  ?     A.  I  did. 
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Q.  Now,  will  you  give  me  the  date  of  that  meeting  ?  A.  I  can 
tell  the  day  of  the  week,  but  I  don't  remember  —  I  don't  think  I 
can  tell  the  date  without  referring." 

Q.  It  was  after  the  request  for  an  investigation  ?    A.  Yes,  sir. 

Q.  What  day  of  the  week  was  it  on?     A.  Monday. 

Q.  Was  it  before  the  Senate  had  adopted  its  method  of  pro- 
cedure ?    A.  Yes,  sir. 

Q.  Did  you  make  a  statement  in  Mr.  Osborne's  office  ?  A.  I 
did. 

Q.  Did  you  sign  it?    A.  I  did. 

Q.  Did  you  swear  to  it  ?    A.  I  did. 

Q.  Before  a  notary  public  ?    A.  Yes. 
.    Q.  You  were  asked  to  swear  to  it?    A.  Yes,  sir. 

Q.  By  Mr.  Conger  ?    A.  By  Mr.  Osborne. 

Q.  And  Mr.  Conger?    A.  He  was  present. 

Q.  And  after  you  made  that  statement,  did  you  go  home  ?  A. 
Yes,  sir. 

Q.  Were  you  called  upon  again  by  these  gentlemen  at  your 
home?    A.  Mr.  Conger,  I  saw  Mr.  Conger  afterward. 

Q.  Did  he  call  upon  you?  A.  I  can't  remember,  sir,  whether 
he  did  that  time  or  not. 

Q.  You  can't  remember  whether  he  did  call  upon  you  or  not? 
A.  At  that  time,  no. 

Q.  Well,  I  mean  any  written  statement?     A.  ISTo,  sir. 

Q.  Did  you  give  any  interviews  to  anybody?     A.  ISTo,  sir. 

Q.  Or  furnish  any  information  to  any  one?    A.  If  one. 

Q.  You  at  the  present  time — ^you  said  you  were  out  of  em- 
ployment?    A.  Yes,  sir;  only  as  I  am  helping  settle  that  estate. 
■Q.  .Whose  estate  is  it  you  are  helping  to  settle?     A.  Byron  H. 
Sykes. 

Mr.  Osborne. —  Little  louder,  pleajse. 

A.  Byron  H.  Sykes. 

Q.  Who  is  handling  the  estate?     A.  His  wife. 

Q.  Well,  how  are  you  helping  to  settle?     A.  I  am  assisting 

her.  She  is  a  cousin  of  my  wife's. 

Q.  Well,  then,  you  are  simply  assisting  your  cousin  ?  A.  Yes, 
sir. 

Q.  But  what  business  are  you  engaged  in?  A.  I  am  not  en- 
gaged in  business. 
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Q.  How  long  Lave  you  been  out  of  employment?  A.  Just  a 
few  montlr. 

Q.  Are   vou  able  to  live  independently?     A.  I  have. 

Q.  For  a  few  months  ?     A.  Yes,  sir. 

Q.  Are  you  seeking  employment?     A.  Yes,  sir. 

Q.  Have  you  sought  any  employmeint  from  the  Congers?  A. 
No,  sir. 

Q.  You  expect  to  return  to  the  employment  of  Senator  Con- 
ger?    A.  ]^ot  that  I  know  of. 

Q.  When  did  you  leave  the  employment  of  Senator  Conger? 
A.  I  never  worked  for  Mr.  Conger  personaEy. 

Q.  No,  but  the  institution  of  which  he  was  the  head  ?  A.  In 
January,  1909. 

Q.  And  when  did  you  leave  the  employment  which  he  procured 
for  you  ?     A.  In  April  of  the  same  year. 

,     Q.  And  from  that  time  on  you  have  never  received  any  pay 
from  the   Congers  or   the  institution  which  they   control?     A. 
Never. 
,      Q.  Nor  borrowed  any  money  ?     A.  No,  sir. 

Q.  From  the  bank?     A.  No,  sir. 

Q.  Or  either  of  the  banks  ?     A.  No,  sir. 

Q.  You  have  lived  upon  the  money  which  you  earned  from  as- 
sisting in  this  estate  ?     A.  Not  entirely. 

Q.  What  has  been  the  source  of  your  income  from  ?  A.  I  had 
dividends. 

Q.  From  stock?    A.  Yes,  sir. 

Q.  What  kind  of  companies?  A.  One  was  a  farm  and  land 
company;  the  other  was  the  First  National  Bank  of  Groton. 

Q.  You  hold  stock  in  that?    A.  Yes,  sir. 

Q.  How  many  shares  have  you  got  in  the  First  National  ?  A. 
23. 

Q.  Three  shares?     A.  23. 

Q.  Well,  their  dividends  are  what?     A.  Six  per  cent. 

Q.  What  are  the  dividends  from  the  Farm  &  Land  Company. 
A.  They  were. 

Q.  From  what  to  what  ?    A.  The  last  dividend  was  19  per  cent. 

Mr.  Osborne. —  What  is  the  napie  of  that  company,  please  ? 

Senator  Hill. —  If  counsel  can  suspend  at  this  point,  I  move 
that  the  committee  do  now  rise  and  report  progress  and  ask  leave 
to  sit  again. 
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Mx.  Carr. —  May  I  ask  the  Chair-  to  announce  that  the  wit- 
nesses who  have  been  subpoenaed  and  are  in  attendance  will  be 
expected  to  be  in  attendance  to-morrow. 

The  Presiding  Officer. —  All  witnesses  who  have  been  sub- 
poenaed will  remain  within  call  of  the  Senate  to-morrow. 

All  in  favor  of  the  motion  say  Aye.    Contrary,  No. 

The  motion  was  carried,  and  tie  committee  thereupon  adjourned 
until  eleven  a.  m.,  February  10,  1910. 
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In  Senate,  February  10,  1910,  11  o'clock  a.  m. 

Senator  Davis  in  the  Chair. 

The  Presiding  OflSeer. —  The  committee  will  be  in  order. 
"Where  is  the  witness  Moe? 

Mr.  Osborne. — ■  May  I  address  the  Chair  a  moment.  With  the 
Mnd  permission  of  the  other  side,  I  want  to  call  a  witness  out  of 
•order.  I  am  informed  they  have  progressed  to  such  an  extent  that 
it  won't  embarrass  them.  Mr.  Guernsey  Williams,  will  you  come 
io  the,  stand  ? 

Guernsey  B.  Williams  took  the  stand  and  was  sworn  as  follows : 
You  do  solemnly  swear  that  the  evidence  you  shall  give  in  this 
investigation  relating  to  the  conduct  of  Jotham  P.  AUds,  a  mem- 
ber of  the  Senate,  shall  be  the  truth,  the  whole  truth,  and  nothing 
Ijut  the  truth,  so  help  you  God? 

'By  Mr.  Osborne: 

Q.  Where  do  you  reside,  sir?    A.  Syracuse. 

The  Presiding  Officer. —  Speak  up  louder,  so  that  the  Senate 
can  hear  you. 

Q.  How  long  have  you  lived  there?  A.  About  twenty-two 
years. 

Q.  Were  you  living  there  in  April,  1901  ?    A.  I  was. 

Q.  And  were  you  living  there  on  April  22,  1901  ?    A.  I  was. 

Q.  Do  you  know  a  man  by  the  name  of  H.  G.  Moe?    A.  I  do. 

Q.  Who  resides  in  Groton  in  the  State  of  New  York  ?   A.  I  do. 

Q.  Do  you  recollect  whether  you  saw  him  in  April,  1901  ?  A. 
I  could  not  give  the  date ;  I  remember  some  years  ago  I  saw  him. 

Q.  You  saw  him  ?    A.  Yes. 

Q.  Now,  what  did  you  do  when  you  saw  him  —  first  I  will  ask 
you  where  you  saw  him  first  ?    A.  In  my  office. 

Q.  Where  was  your  office  ?    A.  Syracuse  Dry  Goods  Co. 

Q.  What  position  did  you  occupy  with  the  Syracuse  Dry  Goods 
Go.  ?     A.  Vice-ipresident. 

Q.  Are  you  still  an  officer  of  that  company  ?  A.  I  was  prior  to 
December  1st. 

Q.  Of  what  year?     A.  Of  this  year  —  that  is,  1909. 

Q.  Mr.  Williams,  when  you  did  see  Mr.  Moe,  what  did  you  do 
with  him  ?    A.  I  went  to  the  National  Bank  of  Syracuse. 

Q.  Yes.    A.  And  introduced  Mr.  Moe. 
13 
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Q.  To  whom?  A.  As  I  recall,  to  Mr.  Barnes,  the  assistant 
cashier. 

Q.  To  Mr.  Barnes,  the  assistant  dashier  of  the  bank  ?  A.  The 
National  Bank,  yes,  sir. 

Q.  Was  that  the  bank  where  you  had  your  account  ?  A.  My 
personal  account? 

Q.  No,  no;  the  account  of  your  company?  A.  Partially,  yes. 
■  Q.  Did  Moe  tell  you  what  he  wanted,  when  he  saw  you  ?  A. 
He  asked  me  if  I  would  go  to  some  bank  and  identify  him. 

Q.  You  took  him  out  to  the  bank  and  identified  him?  A.  I 
did. 

Q.  Did  you  stay  there  until  any  financial  transaction  took 
place  between  him  and  the  bank?     A.  I  did  not. 

Q.  After  having  satisfied  the  bank  as  to  his  identity,  you  left  — 
is  that  it  ?    A.  I  left. 

Q.  Did  you  ever  see  him  at  a  bank  in  Syracuse  at  any  other 
time  in  your  life  ?    A.  Not  to  my  recollection. 

Q.  Did  you  ever  identify  him  at  a  bank  on  any  other  occasion  ? 
A.  I  think  not. 

'Q.  Did  you  ever  identify  him  at  that  bank  on  any  other  occa- 
sion?   A.  No,  sir. 

Cross-examination  by  Mr.  Littleton : 

Q.  Mr.  Williams,  do  you  know  what  year  this  was  ?  A.  1 
could  not  recall  the  year;  some  years  ago.  I  remember  this 
incident. 

Q.  Do  you  remember  what  month  it  was  ?    A.  I  could  not  say. 

Q.  Do  you  know  whether  it  was  a  fall  or  winter  month  ?  A.  I 
could  not  say. 

Q.  Spring  or  summer?    A.  I  cannot  answer  that. 

Q.  Did  you  know  what  Mr.  Moe  had  with  him  ?    A.  I  did  net. 

Q.  Whether  drafts  or  checks  ?    A.  I  did  not. 

Q.  Whether  two  for  $10  or  $10,000.    A.  No,  sir. 

Q.  Or  what  the  dates  of  the  drafts  were?    A.  No,  sir. 

Q.  Or  where  he  had  come  from  ?     A.  I  assumed  — 

Q.  Or  where  he  was  going  ?    A.  No,  sir. 

Q.  Or  when  he  did  go  ?    A.  No,  sir. 

Q.  How  long  afterward  did  you  see  him  again?  A.  It  may 
have  been  some  years. 

Q.  Some  years  after.  How  long  before  that  had  you  seen 
him  ?    A.  Some  years. 
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Q.  Some  years  before,  .you  saw  him,  and  some  years  after  you 
saw  Mm,  and  some  time  after  you  identified  him,  some  time  in  the- 
spring,  summer  or  winter?  A.  Yes. 

Mr.  Littleton.—  That  is  all. 

Mr.  Osborne. —  I  think  he  knows  a  little  more. 

Ey  Mr.  Osborne: 

Q.  You  know  the  place  where  you  identified  him?  A.  Syra- 
cuse. 

Q.  You  know,  do  you  not,  Mr.  WillianiS;,  you  identified  this; 
gentleman  at  the  bank  —  the  National  Bank  of  Syracuse  —  is  that 
right?    A.  Yes. 

Mr.  Littleton. —  I  objeet  to  this  as  having  been  gone  over. 

The  Presiding  Officer. —  What  further  do  you  wish  to  prove  ■' 

Mr.  Osborne. —  Absolutely  nothing. 

Mr.  Littleton. —  You  have  done  it.  , 

Mr.  Osborne. —  I  have  already  done  it.  He  said  it  was  that 
bank. 

The  Presiding  Officer. —  Have  yO'U  anything  further? 

Mr.  Osborne. —  Xothing. 

The  Presiding  Officer. —  This  witness  is  excused.  Call  the  next 
witness. 

Judge  Van  Wyck. —  There  was  an  understanding  that  the  ex- 
hibits should  be  printed  in  the  minutes.  Th'at  has  not  been  done, 
and  I  would  like  the  direction  of  the  Chair  that  it  be  doaie. 

The  Stenographer. —  What  exhibits  ? 

Judge  Van  Wyck. — All  exhibits. 

The  Presiding  Officer. —  I  am  informed  the  exhibits  will  be  in 
a  separate  volume. 

The  Stenographer. —  May  T  speak  ?  They  are  all  included  in  the 
record  up  to  date. 

Mr.  Osborne. —  We  want  Mr.  Moe  now,  please. 

Hiram  G.  Moe.     Cross-examination  resumed  by  Mr.  Littleton  r 

Q.  Mr.  Moe,  after  you  had  written  the  name,  under  the  direc- 
tion of  Senator  Conger  as. you  say,  of  Alldis  upon  the  envelope, 
did  you  ever  write  that  name  again  ?    A.  Had  I  ever  written  it  ? 

Q.  Did  you  ever  write  it  again.  ?    A.  I  think  so. 
,  Q.  Until  yesterday  ?    A, ,  I  think  so. 
.,     Q.  How  soon  ?    A.  Not  until  recently.  .- 
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Q.  How  recently?  A.  Within  —  I.  remember  of  writing  it 
within  three  weeks  —  three  or  four  weeks,  anyway  —  I  can't 
remember. 

Q.  You  mean  when  you  were  in  Isew  York  ?     A.  Yes,  sir. 

Q.  Who  asked  you  to  write  it  ?  A.  Who  asked  me  to  write  the 
name? 

Q.  Yes.     A.  No  one  asked  me  to  write  it. 

Q.  Were  you  in  Mr.  Osborne's  office  when  you  wrote  it?  A. 
I  was. 

Q.  How  many  times  did  you  wi'ite  it  ?       A.  I  can't  Say. 

Q.  On  what  did  you  write  it  —  a  document  or  paper  or  letter  ? 
A.  Yes,  sir,  paper. 

Q.  Did  you  write  it  many  times  on  one  sheet  ?  A.  I  can't 
remember  that  I  wrote  only  upon  one  sheet. 

Q.  How  many  times  did  you  write  it  on  one  sheet  ?  A.  I 
oould  not  say,  sir. 

Q.  What  else  did  you  write  on  this  sheet  ?  A.  I  wrote  a 
statement. 

Q.  In  your  own  handwriting?    A.  Yes,  sir. 

Q.  Ib  that  the  statement  you  swore  to  ?    A.  Yes,  sir. 

Q.  Was  it  turned  into  typewriting  af tea-ward?  A.  I  don't 
know. 

Q.  r>id  you  swear  to  a  typewritten  statement?    A.  No,  sir. 

Q.  Before  you  wrote  the  name  in  Mr.  Osborne's  office,  had  you 
written  it  since  the  time  you  say  you  wrote  it  on  any  other  day  ? 
A.  I  can't  tell,  sir. 

Q.  Well,  just  think  a  moment.  Had  you  written  the  name 
of  Allds  since  1901,  until  you  wrote  it  in  Mr.  Osborne's  office? 
A.  I  have  not  any  recollection  of  it.     I  may  have  done  so. 

Q.  Had  you  seen  it  written  anywhere?  A.  I  can't  say  that  I 
had. 

Q.  Had  you  discussed  the  name  of  Allds  until  the  time  you 
wont  t(.i  Mr.  Osborne's  office  with  any  person,  since  1901  ?  A.  I'l's. 
air. 

Q.  Before  this  investigation  arose?     A.  Yes,  sir. 

Q.  Before  the  publication  in  the  papers  of  charges  ?  A.  Yes, 
sir. 

Q.  With  whom  had  you  discussed  it?  A.  I  had  discussed  it 
with  Mr.  Conger,  for  one. 

Q.  Mr.  Benn  Conger?     A.  Yes,  sir. 

Q.  You  said  on  yesterday,  that  when  these  charges  were  made. 
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or  when  the  publication  of  this  matter  was  made,  that  Mr.  Benn 
Conger  came  to  youi-  house  ?    A.  Yes,  sir. 

Q.  In  Groton?     A.  Yes,  sir. 

Q.  Up  to  that  time,  had  you  ever  discussed  the  name  of  Allds 
-with  him?    A.  Yes,  sir. 

Q.  How  long  before  that  time?  A.  I  remember  the  name  was 
mentioned  last  winter,  a  year  ago. 

Q.  You  mean  here  while  you  were  clerk  of  the  committee  of  the 
Senate?    A.  Yes,  sir. 

Q.  When  Ih:  Conger  came  to  yoiir  house  after  the  publication 
of  this  matter,  was  it  day  or  night?  A.  I  think  it  was  in  the 
afternoon. 

Q.  Did  any  one  come  with  him  ?    A.  No,  sir. 

Q.  Did  he  disou^s  with  you  the  matter  contained  in  the  publica- 
tion?   A.  Not  at  that  time. 

Q.  Did  he  ask  you  what  yoti  remerabej'ed  about  the  circumstances 
of  1901  ?    A.  Not  since  the  publication. 

Q.  When  he  came  to  your  house  first  on  the  afternoon  which  you 
hare  just  mentioned  —    A.  You  said  after. 

Q.  Let  me  make  it  clear  to  you.  When  he  came  to  your  house 
first,  after  the  publication  of  this  matter  had  been  made,  did  he  ask 
you  concerning  your  memory  of  the  events  of  1 901  ?  A.  Not  after 
the  publication. 

Q.  T  understood  you  to  say  that  the  first  interview  you  had  with 
him  —     A.  I  did  not. 

Q.  Then  I  iim  mistaken  ?    A.  I  did  not  mean  to  be  understood  so. 

Q.  When  did  yovi  have  your  first  interview  with  him?  A.  Be- 
fore the  publication  of  the  charges ;  before  Mr.  Allds  had  asked  for 
an  investigation. 

Q.  Before  the  publication  in  the  newspapers  of  the  charges  — 
before  any  public  notice  of  this  came  out  ?  A.  I  had  noticed  it  in 
the  papers  before  ho  spoke  to  me  about  it. 

Q.  You  had  not  ?    A.  T  had. 

Q.  I  have  been  speaking  about  the  publication  of  it,  and  am 
referring  to  that.  Now,  then,  after  you  had  noticed  in  the  papers; 
that  there  was  a  charge  imminent,  or  a  charge  at  least  in  the  news- 
papers, of  this  character,  was  it  then  Mr.  Conger  came  to  your 
house?     A.  Yes,  sir. 

Q.  Not  before  ?    A.  No,  sir. 

Q.  Had  you  discussed  with  him  before  that  time  the  events  of 
1901  which  you  have  narrated  ?     A.  T  had. 
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Q.  Frequently?    A.  Not  frequently. 

Q.  How  long  before  that  had  you  discussed  the  events  of  1901 
with  him  ?    A.  Last  year  —  1909.       ' 

Q.  While  you  were  here  in  Albany?     A.  Yes,  sir. 

Q.  Had  you  discussed  the  events  of  1901  prior  to  1909,  since 
li901  ?     A.  I  can't  remember. 

Q.  When  he  came  to  you  at  your  house  in  the  afternoon,  did  he 
then  ask  you  as  to  your  memory  of  the  events  of  1901  ?  A.  The 
£rst  time  he  came  to  my  house,  it  was  in  the  evening. 

Q.  I  am  asking  you  about  the  first  time.  A.  That  was  the 
first  time. 

Q.  Did  he  then  ask  you  to  give  him  your  memory  of  the  events 
of  1901  ?    A.  Yes,  sir. 

Q.  Did  he  take  that  down  ?    A.  He  did  not. 
'  Q.  Did  you  narrate  the  events  ?     A.  I  did. 

Q.  Did  you  then  furnish  him  the  names  of  the  individuals  or 
the  names  inscribed  upon  those  envelopes?    A.  I  think  I  did. 

Q.  Are  you  sure?  A.  I  am  not  sure  of  one  of  them;  I  am 
pretty  sure  about  two. 

Q.  You  are  sure  about  the  respondent  named  Allds?     A.  Yes. 

Q.  That  is,  you  furnished  him  the  name  of  Senator  Allds  ? 
A.  Yes,  sir. 

Q.  Then  you  carried  that  name  in  your  memory  from  1901 
up  until  1909  when  the  first  mention  of  it  was  made  by  Senator 
Conger,  did  you  ?    A.  I  think  so. 

Q.  You  think  so,  or  do  you  know  so?    A.  Yes,  sir. 

Q.  Did  you  carry  in  your  mind's  eye  the  picture  of  the  super- 
scription on  the  envelope  of  these  three  names?    A.  !N"o,  sir. 

Q.  Had  you  had  anything  up  to  1909  to  refresh  your  recollec- 
tion or  to  recall  the  appearance  of  the  name  or  the  initials  of  tlie 
name  upon  the  back  of  the  envelope?  A.  Only  discussion  that 
we  had  last  winter. 

Q.  I  am  talking  now  prior  to  that  discussion,  between  1901 
and  1909,  had  you  had  anything  during  those  years  to  recall  to 
your  memory  the  names  that  were  written  upon  the  back  of  the 
envelope  ?    A.  I  cannot  remember. 

Q.  Then  from  1901  to  1909,  a  period  of  eight  years,  without 
any  discussion  with  any  person  concerning  these  names,  and  with- 
out ever  having  known  the  names  before,  you  carried  the  memory 
of  the  three  names  that  were  written  upon  those  envelopes?  A. 
I  did  of  two  of  them. 
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Q.  Well,  had  ypu  forgotten  the  other  one?    A.  I  had  at  first. 
Q.  How  did  yon  find  it  out  ?    A.  It  was  called  to  my  mind. 
Q.  Who  called  it  to  your  mind?    A,  Mr.  Conger. 
Q.  Then  two  of  them  you  had  earned  in  your  mind  without 
ever  having  m'eoitioned  them,  !to  anybody  during  those  jeajrs  ? 
A.  I  had  one  of  them. 

Q.  Then  one  of  them  you  had  carried?  A.  I  had  mentioned 
one  of  them. 

Q.  Up  to  1909  ?  I  am  talking  now  between  1901  and  1909. 
A.  I  cannot  recall  that  I  had. 

Q.  Then  there  were  two  names  upon  the  envelopes  —  one  en- 
velope —  one  of  them,  and  that  was  Senator  AUds,  which  you 
carried  in  your  memory  not  mentioned  from  1901  to  1909? 
A.  Yes,  sir. 

Q.  Names  which  you  did  not  know  when  you  wrote  them,  and 
names  which  you  ha^  not  seen  in  print  before  ?    A.  Yes,  sir. 

Q.  Did  you  carry  the  spelling  of  the  names  in  your  mind? 
A.  I  did  not. 

Q.  Then  you,  when  you  came  to  write  the  name  in  Mr.  Os- 
borne's office  —  who  told  you  the  spelling  of  Mr.  AUds^  name? 
A.  After  I  had  finished  writing  it,  Mr.  Osborne  stated  that  I 
had  made  one  mistake  in  the  spelling. 

Q.  What  was   the   mistake?     A.  I  had   spelled  Allds   with 
one  "  1." 

Q.  So  Mr.   Osborne  suggested  that  it  had  two  "  I's  "  in  it? 
A.  Yes,  sir,  he  said  that  was  the  correct  way  to  spell  the  "name. 
Q.  Did   anybody  suggest  to  you  the  correct  initials  of  the 
name  ?    A.  No,  sir. 

Q.  Did  you  know  the  initials  from  1901  to  1909  ?  A.  I  am 
not  positive  that  I  did. 

Q.  Then  all  that  you  knew  from  1901  to  1909  was  a  man 
whose  name  sounded  Allds  ?    A.  I  remembered  the  man  myself. 
Q.  I  am  talking  about  the  name  now  ?    A.  From  1901  ? 
Q.  Yes.    A.  Please  repeat  that  ? 

Q.  All  that  you  carried  in  your  recollection  of  the  inscription 
on  the  envelope  concerning  Senator  Allds  was  not  the  initials  nor 
the  correct  spelling  of  the  name,  but  the  name  which  when  pro- 
nounced sounded  Allds  ?    A.  Yes. 

Q.  And  that  is  all  you  recall  ?  A.  Up  to  as  far  as  writing  the 
name  was  concerned. 
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Q.  Who  told  you  the  initials  when  this  trouble  arose,  these 
initials  J.  P.  ?    A.  I  learned  it. 

Q.  When  did  you  learn  it  ?    A.  Last  winter. 

Q.  Then,  when  you  wrote  the  name  on  here  yesterday,  upon 
Exhibit  L,  for  identification,  J.  P.  Allds,  the  initials  J.  P.  were 
written  from  information  that  you  got  last  winter  as  to  his  in- 
itials ?    A.  My  memory  was  from  last  winter ;  I  cannot  — ' 

Q.  The  memory  from  which  you  wrote  this  name  which  I  show 
you  here  on  Exhibit  L,  J.  P.  Allds,  was  a  memory  of  last  winter 
as  to  his  initials  ?    A.  I  cannot  tell  when  the  memory  was  from. 

Q.  You  stated,  as  I  understood  you,  that  you  did  not  recall 
from  1901  what  the  initials  of  the  man  were,  and  that  you  learned 
the  initials  last  winter;  is  that  so?     A.  Yes,  I  think  it  is. 

Q.  Then  when  you  wrote  here  yesterday  upon  Exhibit  L,  for 
identification,  J.  P.  Allds,  the  J.  P.  was  written  froii  tJxe  knowl- 
edge that  you  acquired  last  winter  as  to  his  initials  ?  A.  I  can- 
not say;  it  was  written  because  I  remembered;  that  is  all  I 
know. 

Q.  Remembering  learning  so  last  winter;  is  not  that  so?  A. 
It  must  have  been. 

Q.  You  say  it  must  have  been?     A.  Yes. 

Q.  Now,  then,  having  learned  the  initials  last  winter,  and 
having  learned  the  spelling  of  the  name  in  Mr.  Osborne's  office 
about  three  weeks  ago,  what  part  of  this  name  did  you  carry  in 
your  memory  tiU  last  winter?     A.  What's  that? 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

''  Q.  l^ow,  then,  having  learned  the  initials  last  winter,  and- 
having  learned  the  spelling  of  the  name  in  Mr.  Osboriie's  office 
about  three  weeks  ago,  what  part  of  this  name  did  you  carry  in 
your  memory  this  last  eight  years?     A.  Allds. 

Q.  Is  that  correct?     A.  Yes. 

Q.  Now,  vnthout  referring  to  the  person,  to  the  name  that 
was  written  upon  the  other  envelope,  for  the  present,  did  you 
carry  the  recollection  of  the  name  upon  the  $4,000  envelope  —  we 
will  take  first  —  from  1901  until  the  events  out  of  which  this  in- 
vestigation grew  were  made  public  ?     A.  I  did  not 

Q.  Did  you  carry  any  recollection  of  the  name  at  all  ?  A.  I 
knew  it  as  soon  as  I  heard  it  mentioned. 

Q.  As  soon  as  Senator  Conger  told  you  what  the  name  was, 
you  concurred  in  it?     A.  Yes. 
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'     Q.  And  until  he  did  tell  you,  you  had  no  memory  of  it?     A.  I 
had  a  memory  of  it,  but  I  could  not  say  the  name. 

Q.  What  kind  of  a  memory  did  you  have  that  you  could  not 
say  the  name?  Is  it  one  of  those  awakening  memories?  A.  L 
do  not  know  what  kind  of  memory. 

Q.  A  memory  which  you  say  you  had  a  memory  of  the  name 
which  you  could  not  speak  or  write  until  it  had  been  suggested  to 
you  by  Senator  Conger?  A.  I  remembered  that  that  was  the- 
party. 

Q.  No,  I  am  asking  about  the  names  on  these  envelopes,  and 
you  did  not  remember  it  so  as  to  be  able  to  state  it  or  write  it 
until  Senator  Conger  told  you  ?     A.  No,  sir. 

Q.  Well,  when  he  told  you  did  you  remember  the  initials  ?     A. 
I  did  not, 

Q.  Did  he  tell  you  the  initials  ?    A.  I  think  so. 
Q.  Did  he  tell  you  the  initials  that  you  had  written  on  the 
envelope  ?    A.  I  cannot  remember,  sir. 

Q.  You  did  not  remember  the  initials  that  you  had  written 
'upon  the  envelope,  did  you,  of  the  $4,000  package?  A.  I  did  not, 

Q.  Then,  whatever  initials  you  recall  as  having  been  upon  the- 
$4,000  package  were  told  you  by  Senator  Conger,  after  these 
charges  came  up?    A.  Yes. 

Q.  Now  then,  take  the  other  $1,000  package,  without  referring" 
for  the  present  to  the  name  that  was  upon  it,  but  having  in  mind 
the  examination  as  to  your  memory  on  the  subject,  did  you  carry 
that  name  in  your  memory  ?    A.  I  did. 

Q.  From  1901  ?     A.  Yes. 

Q.  And  the  initials  ?     A.  The  name. 

Q.  But  the  initials  ?     A.  The  first  name,  I  think. 

Q.  You  carried  the. first  name?     A.  Yes. 

Q.  Did  you  carry  the  correct  spelling  of  the  name  ?  A.  T 
think  so. 

Q.  Have  you  since  written  the  name  out?     A.  I  have. 

Q.  In  Mr.  Osborne's  office  ?     A.  Yes. 

Q.  After  you  had  had  this  interview  with  Senator  Conger?" 
A.  Yes. 

Q.  Did  Senator  Conger  tell  you  the  first  name  of  the  other 
man  to  whom  was  delivered  the  other  $1,000  envelope  ?  A.  He 
did  not. 

Q.  Did  he  tell  you  the  correct  spelling  of  the  name  of  the  other 
man?     A.  He  did  riAt. 
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Q.  Did  you  know  it  *    A.  I  think  I  did. 

Q.  Do, you  still  think  so  ?     A.  I  do. 

Q.  Did  you  write  both  of  those  names'  out,  the  $4,000  name, 
■and  the  other  $l,OOiO  name  other  than  Senator  AUds,  in  Mr.  Os- 
"borne's  office  ?  A.  I  a,m  not  sure  whether  I  whote  the  first  names 
•or  not,  or  but  the  initials. 

Q.  Have  you  ever  written  the  name  of  the  man  appearing  upon 
"the  other  $1,000  envelope  since  1901  ?  A.  I  cannot  remember 
"that  I  have. 

Q.  Even  up  to  the  present  time  ?  A.  Until  two  or  three  weeks 
ago. 

Q.  Did  you  write  it  then  ?    A.  The  name  ? 

Q.  Yes.    A.  Without  the  initials  ? 

Q.  The  name,  either  with  or  without  the  initials  ?    A.  Yes. 

Q.  Did  you  write  more  than  the  name  three  weeks  ago?  A. 
Tes. 

Q.  The  entire  name,  did  you  write  it  all?  A.  You  mean  on 
"the  sheet?     I  do  not  quite  understand  your  question. 

iQ.  I  will  make  it  plain.  I  am  talking  about  the  name  of  the 
3nan  whose  name  was  written  on  the  other  $1,000  envelope  than 
-AUds.     Do  you  understand  me  ?    A.  Yes. 

Q.  I  ask  you  if  you  have  ever  seen  the  name  since  you  wrote 
at  in  1901  ?    A.  Yes. 

Q.  You  have?    A.  Yes. 

Q.  How  long  since  ?  A.  You  mean  in  the  newspapers  ?  I 
«aw  it  in  the  newspapers. 

Q.  I  mean,  if  you  had  ever  written  it  or  seen  it  ?  A.  No,  sir, 
T  don't  think  so. 

Q.  Now,  did  you  write  the  name  at  any  time  since  1901  until 
:about  three  weeks  ago?    A.  I  cannot  remember  that  I  have. 

Q.  Did  you  ever  discuss  that  name  with  anybody  since  the 
i;ime  you  say  you  wrote  it  on  the  envelope?     A.  Yes. 

Q.  And  before  this  investigation  came  up  ?    A.  Yes. 

Q.  And  before  1909  ?    A.  Yes. 

Q.  And  with  whom?    A.  Mr.  Conger. 

Q.  So  that  when  three  weeks  ago  you  were  in  Mr.  Osborne's 
-ofBlce,  did  you  write  that  name  upon  a  piece  of  paper  there  ?  A. 
T  am  not  sure  that  I  wrote  his  first  name;  I  am  sure  that  I 
-wrote  the  last  name. 

Q.  Did  you  make  an  affidavit  concerning  it  ?    A.  I  think  so. 
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Q.  And  concerning  the  other  name  on  the  $4,000   package, 
"wTiich  had  been  suggested  to  you  by  Mr.  Conger  ?    A.  I  think  so. 
Q.  Or  of  which  you  had  been  reminded  ?    A.  I  think  so. 
Q.  An  affidavit  concerning  that?.    A.  I  think  so. 

Mr.  Littleton.^  Mr.  Chairman,  may  I  rfequest  that  you  have 
the  name  of  Walter  B.  Gale  called. 

The  Presiding  Officer. —  The  Clerk  will  call  the  name. 

The  Clerk.—  (Calling)  Walter  B.  Gale. 

The  Presiding  Officer. —  Will  Mr.  Gale  answer  if  he  is  in  the 
Toom. 

(There  was  no  response  to  the  call  of  the  Clerk.) 

Q.  You  made  a  full  and  complete  statement,  did  you  not,  in 
Mr.  Osborne's  office  about  three  weeks  ago  in  New  York  ?  A.  I 
made  a  statement. 

Q.  Did  you  state  all  that  you  remembered  ?    A.  I  tried  to. 

Q.  Did  you  swear  to  it  ?    A.  Yes. 

Q.  Was  Senator  Conger  present  when  you  made  the  statement  ? 
A.  JSTo,  sir,  he  was  not. 

Q.  After  you  made  the  statement  ?    A.  1  saw  him  after. 

Q.  In  Mr.  Osborne's  office  ?    A.  Yes. 

Q.  Who  told  you  to  go  to  Mr.  Osborne's  office  ?    A.  Mr.  Conger. 

Q.  Who  told  you  to  make  a  statement  to  Mr.  Osborne  ?  A.  Mr. 
Osborne. 

Q.  Had  you  ever  known  Mr.  Osborne  before  ?    A.  N'ever. 

Q.  Were  you  introduced  to  him  by  Mr.  Conger  ?    A.  I  was. 

Q.  After  making  this  statement  and  swearing  to  it,  did  you  go 
Ijack  to  Groton  ?    A.  I  did. 

'  Q.  After  that  did  you  go  to  Schenectady  to  meet  these  gentle- 
men ?    A.  I  did. 

Q.  To  whom  did  you  —  whom  did  you  meet  in  Schenectady  ? 
A..  Mr.  Conger's  attorneys. 

Q.  Did  you  make  any  statement  there  ?    A.  I  did  not. 

Q.  Did  you  have  an  interview  with  him  ?    A.  I  did. 

Q.  Was  that  interview  reduced  to  writing?  A.  ^ot  that  I 
Tfnow  of. 

Q.  Did  you  elaborate  the  statement  that  you  had  made  in  the 
^rst  interview?  A.  I  don't  think  so;  I  cannot  remember  about 
-that. 

Q.  You  cannot  remember?  A.  I  did  not  make  any  written 
statement. 
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Q.  Did  you  state  anything  in  the  Schenectady  interview  that 
you  had  not  stated  in  the  New  York  interview  ?  A.  I  answered. 
questions. 

Q.  Questions  which  had  not  been  asked  you  in  the  New  York 
interview?    A.  Perhaps  so;  I  am  not  sure  about  that. 

Q.  Answers  which  you  had  not  given  in  the  New  York  intei- 
"view?    A.  Perhaps  so. 

Q.  You  say  perhaps ;  what  do  you  think  about  it  ?  A.  I  think 
it  may  have  been  longer ;  there  might  possibly  have  been  other 
questions. 

Q.  More  in  detail  ?     A.  Yes. 

Q.  Now,  Mr.  Moe,  regarding  the  identity  of  the  person,  apart" 
from  the  identity  of  the  name,  joxi  were  asked  by  counsel  on  di7 
rect  examination  if  you  recognized  Senator  Allds,  who  was  sitting- 
here  at  that  time,  as  the  man  to  whom  you  delivered  the  $1,000 
package.     Do  you  remember  that  ?    A.  Yes. 

Q.  You  stated  that  you  did  recognize  it,  did  you  not  ?  A.  Yes^ 
sir. 

Mr.  Osborne. — May  I  address  the  Chair,  with  your  permission  t 
(Addressing  Mr.  Littleton.) 

Mr.  Littleton. —  Yes,  sir. 

Mr.  Osborne. —  I  wish  your  Honor  would  tell  this  witness  to 
speak  louder.     A  great  many  Senators  do  not  hear  him. 

The  Presiding  Officer. —  Witness,  can  you  speak  loudly  enough: 
to  be  heard  at  the  rear  of  the  room? 

The  Witness. —  I  think  so. 

The  Presiding  Officer. —  Now,  you  think  so;  don't  you  know 
that  you  can? 

The  Witness. —  I  will  try. 

The  Presiding  Officer. —  You  will  try,  and  try  hard,  will  you  ? 
You  appreciate  the  necessity  for  you  to  speak  louder? 

The  Witness. —  I  forget  that  I  am  not  speaking  to  the  counseL 

The  Presiding  Officer. —  You  can  hardly  be  heard  this  side  of" 
tihe  rail. 

Q.  Now,  Mr.  Moe,  I  asked  you  if  you  had  said  that  you  recog- 
nized Senator  Allds  as  he  sat  here.  I  know  that  you  said  that. 
But  I  want  to  start  somewhere,  aM  so  I  asked  you  to  recall  your 
mind  to  that  testimony.    A.  I  did. 

Q.  I  think  you  said  yesterday  that  you  had  never  seen  him  up 
to  the  time  that  you  say  you  saw  him  on  the  delivery  of  this 
package?    A.  I  never  had. 
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Q.  I  tljink  you  said  you  h^d  uever  seen  him  after  that  time- 
xmtil  1909,  when  you  came  to  Albany  as  a  clerk  to  the  Senate 
committee.     A.  Yes,  sir. 

Q.  I  think  you  said  you  had  never  discussed  his  name  until 
:the  winter  of  1909,  until  that  time?  A.  I  can't  remember  that 
I  have. 

Q.  Now  when  you  saw  him  right  here  on  this  trial,  and  upon 
your  arrival  in  Albany  in  1909  as  a  committee  clerk,  did  any- 
l)ody  assist  you  in  identifying  him  ?    A.  No,  sir. 
Q.  "Was  he  pointed  out  to  you  ?    A.  No,  sir. 
Q.  From  1901  up  until  1909  you  carried  the  identity  of  the 
tnan  in  your  memory?     A.  Yes,  sir. 

Q.  So  that  when  you  came  into  the  Capitol,  you  saw  him,  and 
jou  knew  him  ?    A.  Yes,  sir. 

Q.  Where  did  you  see  him  ?    A.  I  saw  him  in  this  room. 
Q.  The  Senate  Chamber  ?    A.  Yes,  sir. 

Q.  Was  it  then  that  you  discussed  with  Senator  Conger  his  name  ? 
A.  I  don't  think  it  was  the  first  time  that  I  saw  him. 

Q.  When  you  saw  him  in  the  room  the  first  time  in  1909  did 
jou  know  that  the  man  you  saw  was  the  man  of  whom  you  had  a 
recollection  of  the  name  of  AUds  ?    A.  I  did. 

Q.  You  associated  the  two  things  ?    A.  Yes,  sir. 
Q.  Not  the  initials  ?    A.  No,  sir. 
Q.  Not  the  spelling?    A.  No,  sir. 
Q.  But  the  sound  ?    A.  Yes,  sir. 

Q.  Did  you  ask  Senator  Conger  then  —  did  he  approach  you  in 
the  discussion  of  AUds  or  did  you  approach  him?  A.  I  can't 
lemember. 

Q.  Did  you  ask  him  if  it  was  Senator  Allds  ?    A.  I  did  not. 
Q.  Did  he  tell  you  that  it  was  Senator  Allds  ?    A,  No,  sir. 
Q.  You  knew  the  Senatorial  districts,  did  you  ?    Yes,  sir. 
Q.  You  .knew  the  Districts  41  and  37  ?    A.  Yes,  sir. 
Q.  You  knew  who  represented  thein  ?     A.  Yes,  sir. 
Q.  Before  you  came  here?     A.  T  did  not  know  that  Mr.  Allds 
represented  37  until  I  came  here.    I  have  forgotten  the  names. 

Q.  Did  you  ever  see  either  one  of  the  other  two  men  after  the 
events  as  you  say,  of  the  23d  of  April,  1901  ?  A.  Never  did  after 
that  day. 

Q.  Nor  before  ?    A.  No,  sir. 

Q.  Or  pictures  of  them  ?  A.  I  may  have  seen  pictures  —  I  can't 
:say  about  that. 
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Q.  Have  you  ever  identified  a  picture  of  either  of  them  since 
that  time  in  your  own  mind  ?     A.  No,  sir. 

Q.  Mr.  Moe,  did  you  go  over  to  the  ways  and  means  committee 
room  last  night  about  seven  o'clock?  A.  I  went  there  some  time- 
last  evening. 

Q.  Who  did  you  go  with?     A.  Mr.  Van  Hoesen. 

Q.  Who  else  ^     A.  Mr.  McGrail. 

Q.  Where  did  you  go  first  when  you  went  over  there  on  the  other 
side?    A.  Went  to  the  Assembly  Chamber. 

Q.  The  Assembly  Chamber?     A.  The  Assembly  Chamber. 

Q.  Who  asked  you  to  go  over  there  ?    A.  Mr.  Van  Hoesen. 

Q.  What  were  you  going  in  the  Assembly  Chamber  for?  A- 
Just  to  look  around. 

Q.  Was  there  anything  interesting  at  seven  o'clock  over  there  ? 
A.  There  was  not. 

Q.  Was  not  the  Chamber  dark  ?  A.  Rather  —  only  two  lights, 
I  think. 

Q.  Wasn't  it  entirely  dark  until  you  got  the  orderly  to  turn, 
on  the  lights  ?  A.  There  were  only  two  lights  in  the  farther  end 
of  the  room. 

Q.  Don't  you  know  Mr.  Van  Hoesen  got  him  to  turn  on  the 
light  ?    A.  He  asked  if  he  would. 

Q.  Well,  he  did  turn  it  on  ?    A.  No,  sir. 

Q.  You  say  the  light  was  on  when  you  went  there?  A.  ISTot 
the  full  light.    I  noticed  light  in  the  further  end  of  the  room. 

Q.  At  the  request  of  Mr.  Van  Hoesen  the  orderly  turned  on. 
the  light,  did  he  not  ?    A.  I  could  not  say  that  he  did. 

Q.  Well,  was  Mr.  Van  Hoesen  directing  you  about  the  Assem- 
bly Chamber  ?    A.  He  was  with  me. 

Q.  That  is  not  any  answer  to  my  question.  Mr.  Van  Hoesen. 
is  Senator  Conger's  counsel,  isn't  he?    A.  Yes,  sir. 

Q.  Was  he  directing  you  about  the  Assembly  Chamber — ^  guid- 
ing you  about,  I  might  perhaps  say?  A.  I  cannot  say  he  wa? 
guiding  me. 

Q.  Did  you  know  anything  about  the  Assembly  Chamber? 
A.  I  did. 

Q.  Have  you  examined  it  since  this  trial  began?    A.  No,  sir. 

Q.  In  1909  did  you  acquaint  yourself  with  the  Assembly- 
Chamber?     A.  I  was  there. 

Q.  Will  you  answer  my  question?  A.  I  did  not  —  not  par- 
ticularly. 
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Q.  So  that  last  night,  when  you  were  invited  by  Mr.  Van  Hoe- 
sen  to  go  over  to  the  Assemhly  Chamber,  did  you  say  some  one 
else  accompanied  you  ?    A.  Yes,  sir. 

Q.  Who  ?    A.  Mr.  McGrail. 

Q.  And  may  I  inquire  who  Mr.  McGrail  is  ?  A.  He  is  a  citizen, 
of  the  same  town  where  I  reside. 

Q.  Engaged  in  business  there  ?    A.  Yes,  sir. 

Q.  Who  invited  Mr.  McGrail  to  go  ?    A.  I  did. 

Q.  What  for  ?    A.  He  is  stopping  with  me. 

Q.  What  is  Mr.  McGrail's  business?  A.  He  is  an  agent  for 
the  Monarch  Road  Rolling  Company,  I  think. 

Q.  Is  that  one  of  the  corporations  that  Mr.  Conger  is  an  officer 
in  ?    A.  He  is  interested  in  it,  I  think. 

Q.  Has  Mr.  McGrail  been  down  here  with  you  all  the  time  ?  A. 
Yes,  sir. 

Q.  Is  he  staying  with  you  ?    A.  Yes,  sir. 

Q.  Where  are  you  staying?     A.  At  the  Hampton. 

Q.  Well,  when  you  got  over  there  that  night  to  the  Assembly 
Chamber,  did  you  go  into  the  Assembly  Chamber  first  ?  A.  Yea, 
sir. 

Q.  Was  anything  pointed  out  to  you  while  you  went  over 
there  ?    A.  No,  sir. 

Q.  What  ?     A.  Anything  pointed  out  to  me  ? 

Q.  Yes.  What  observation  did  you  make  in  the  Assembly 
Chamber  which  you  are  now  able  to  state  ? 

Senator  Brackett.—  Audibly,  do  you  now  mean  ? 

Q.  Yes.     A.  I  don't  understand. 

Q.  What  observation  did  you  make?  I  mean,  what  did  yo'i 
see  in  the  Assembly  Chamber  that  enlightened  you  in  any  way, 
which  you  are  now  able  to  state  to  the  committee  ?  A.  Just  the 
location  of  the  different  halls  and  the  lobby. 

Q.  From  the  Assembly  Chamber  where  did  you  go?  A.  To 
the  coat  room. 

Q.  Who  led  the  way  to  the  cloak  room?  A.  I  walked  with 
Mr.  Van  Hoesen. 

Q.  Who  led  the  way  ?    A.  I  can't  say. 

Q.  Who  suggested  that  you  go  to  the  cloak  room  ?  A.  I  think 
Mr.  Van  Hoesen  did. 

Q.  Were  you  familiar  with  the  cloak  room  ?  A.  I  had  been 
there  before. 
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Q.  Once,  or  more  ?    A.  Once,  certain. 

Q.  How  long  ^go  ?    A.  1901. 

Q.  Had  ]^r.  Van  Hoesen  been  over  there  so  far  as  you  know 
jrior  to  this  time  ?    A.  N"ot  that  I  know. 

Q.  Mr.  Van  Hoesen  was  a  former  member  of  the  Assembly, 
"was  he  not  ?    A.  I  think  so. 
•    Q.  Since  1901  ?    A.  I  can't  tell  what  year. 

Q.  Did  be  say  "  This  is  the  cloak  room  ? "  A.  Wo,  sir,  I 
•don't  think  he  did. 

Q.  IN'ow  be  sure,  Mr.  Moe.  A.  I  think  he  said  "  The  cloak 
room  is  this  way." 

Q.  Oh,  yes.  Well,  then,  we  will  accept  that.  The  cloak  room  is 
i;his  way.     A.  Yes,  sir. 

Q.  Did  you  then  go  with  him  ?    A.  I  did. 

Q.  Was  the  cloak  room  open  ?    A.  Yes,  sir. 

Q.  Did  you  go  in  ?    A.  I  did 

Q.  And  when  you  got  inside  did  Mr.  Van  Hoesen  direct  your 
Attention  to  anything  ?    A.  I  cannot  remember  that  he  did. 

Q.  Did  not  he  say  to  you  there  that  the  entrance  to  the  ways 
^nd  means  committee  room  was  through  the  cloak  room?  A.  I 
■don't  think  he  did. 

Q.  Didn't  he  say  to  the  orderly  on  that  occasion,  the  way 
through  to  the  ways  and  means  committee  room  is  through  the 
cloak  room  ?    A.  I  don't  think  so. 

Q.  And  didn't  the  orderly  tell  him,  no  ?  A.  I  don't  remember, 
sir. 

Q.  You  don't  remember  up  as  late  as  last  night?  A.  I  didn't 
understand  what  he  did  say  to  the  orderly. 

Q.  Well,  what,  if  anything,  did  you  gather  in  the  cloak  room  in 
the  shape  of  infonnation  which  would  enlighten  this  committee? 
A.  JSTothing  that  I  remember. 

Q.  To  what  was  your  attention  directed  by  Mr.  Van  Hoesen  ? 
A.  Just  the  directions  of  the  halls. 

Q.  Well,  after  he  had  given  you  these  or  taken  you  to  the  cloak 
room,  where  did  you  go?  A.  In  the  corridor  that  goes  out  from 
the  cloak  room. 

Q.  And  then  where?    A.  Is  this  way  north  (indicating?) 

Mr.  Osborne. —  He  is  asking  you  a  question,  Mir.  Littleton. 
Mr.  Littleton.  Well,  I  am  not  a  geographer.     I  admit,  I  am 
turned  around  here. 
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Hr.  Van  EToesen. —  You  are  now  facing  north. 

The  Witness.— We  went  from  the  cloak  room  toward  the  parlor. 

Q.  The  Assembly  parlor  ?  A.  Yes,  sir,  in  that  hall  or  corridor, 
whatever  it  is  called. 

Q.  Did  Mr.  Van  Hoesen  dire<;t  your  attention  to  the  fact  that 
this  was  the  Assembly  parlor?  A.  Yes,  sir,  it  was,  or  the  door  — 
to  the  door. 

Q.  By  the  aid  of  what  was  on  the  door  and  the  suggestions  made 
by  Mr.  Van  Hoesen  you  discovered  that  it  was  the  Assembly  par- 
lor ?    A.  Yes,  sir. 

Q.  Did  you  go  into  the  Assembly  parlor  ?     A.  I  did  not. 

Q.  Did-  you  go  into  the  door  next  the  Assembly  parlor  ?  A.  I 
did  not. 

Q.  Was  your  attention  directed  to  anything  else  besides  the 
door  leading  to  the  Assembly  parlor  ?     A.  'No,  sir. 

Q;  To  any  other  door?     A.  No,  sir. 

Q.  r.id  not  Mr.  Van  Hoesen  sa^y  to  you  in  substance  that  you 
went  through  the  ways  and  means  committee  rotim  door,  which 
led  out  through  the  hall,  then  from  the  ways  and  means  com- 
mittee room  into  the  door  leading  into  the  Assembly  parlor,  on 
the  occasion  in  1901  ?     A.  Wo,  sir. 

Q.  Did  you  say  that  to 'him?     A.  No,  sir. 

Q.  Did  he  ask  you  that  ?     A.  No,  sir. 

Q.  Was  nothing  said  about  where  you  went  in  1901  ?  A.  Yes, 
sir. 

Q.  Was  it  then  that  you  said  to  him  or  he  said  to  you  that  you 
went  through  the  Assembly  parlor 'into  the  Assembly  parlor  and 
from  the  Assembly  parlor  through  into' the  ways  and  means  com- 
mittee room?     A.  No,  sir. 

Q.  Did  you  tell  him  that  ?     A.  I  did  not. 

Q.  What  information  did  you  get  from  your  visit  to  the  Assem- 
bly parlor  ?     A.  I  didn't  visit  it. 

Q.  To  the  door  of  the  Assembly  parlor  which  enables  you  to 
«nlighten  this  committee  this  morning?  A.  Just  that  was  the 
■correct  door,  that's  all. 

.Q.  But  how  did  you  make  up  your  mind  that  .it  was  the  correct 
door  ?     A.  From  Mr.  Van  'Hoesen's  remarks. 

Q.  From  Mr.  Van  Hoesen's  remarks?  A.  And  the  sign  on 
the  door.        '  ' 

Q.  And  the  sign  on  the  door?  A.  Yes,  sir.  I  had  not  been 
there  before.  .    •  . 
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Q.  You  had  not  ?     A.  No,  sir,  not  since  1901. 

Q.  Did  you  have  any  recollection  of  it  as  you  saw  it  ?  A.  I 
did. 

Q.  What?     A.  I  did. 

Q.  You  remembered  the  door  ?  A.  Wot  exactly  the  door.  I 
remembered  the  location  —  that  was  all  — ■  the  direction. 

Q.  You  remembered  the  direction  and  the  location  of  the  door  ? 
A.  From  the  cloak  room. 

Q.  You  remembered,  in  this  Capitol,  that  in  1901  the  direction 
of  the  door  of  the  Assembly  parlor  from  the  main  entrance  to  the 
Assembly  Chamber  ?    A.  I  can't  say  that  I  did,  just  the  direction. 

Q.  Well,  what  about  it  did  you  remember?  A.  The  general 
direction,  but  not  the  exact  direction. 

Q.  Well,  you  remembered  that  the  hall  was  straight  instead 
of  crooked,  I  suppose,  didn't  you  ?     A.  Yes,  sir. 

Q.  Mr.  Moe,  do  you  know  a  firm  of  lawyers  in  Portland  by  the 
name  of  J.  &  T.  'Courtney?     A.  I  do.     I  did. 

Q.  Do  you  know  a  lady  by  the  name  of  Mrs.  Augustus  Thorn  ? 
A.  I  did,  when  she  was  living. 

Q.  Did  you  have  a  house  and  lot  in  G-roton  in  1906  upon 
which  you  placed  a  mortgage?     A.  Yes,  sir. 

Q.  To  whom  was  the  mortgage  given?  A.  To  the  Ithaca  Sav- 
ings Baaik. 

Q.  It  was  a  loan?     A.  'So,  sir. 

Q.  What  did  you  give  it  for  ?  A.  It  was  given  to  take  up  an- 
other mortgage. 

Q.  When  Was  the  first  mortgage  given?  A.  I  think  before 
1900  —  I  cannot  tell  just  the  year. 

Q.  Was  it  given  about  the  time  you  left  the  First  National 
Bank  ? ,   A.  No,  sir. 

Q.  You  left  the  First  National  Bank  about  the  first  of  1901,. 
didn't  you  ?     A.  Yes,  sir.     It  was  given  a  long  time  before. 

Q.  How  long  ?  A.  I  should'  say  at  least  three  years  ■ —  two 
years  I  should  say,  certainly. 

Q.  Well,  was  it  first  a  loan?     A.  Sir? 

Q.  Was  it  a  loan,  in  the  first  instance?     A.  Yes,  sir. 

Q.  And  this  mortgage  given  in  1908  was  a  renewal  loan?  A.. 
Yes,  sir. 

Q.  Did  you  give  another  mortgage  in  1908  ?  A.  No,  sir,  not 
only  —  not  a  second  mortgage. 

Q.  No,  not  on  that,  but  on  something  else  ?     A.  Yes,  sir. 
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Q.  To  whom? 

Mr.  Osborne. —  If  your  Honor  please,  I  object  to  this  line  of 
testimony,  on  the  ground  that  it  is  incompetent,  irrelevant  and 
inmiaterial. 

The  Presiding  Officer. —  The  objection  is  overruled.  The  wit- 
ness may  answeir. 

Q.  Can't  you  recollect,  Mr.  Moe?  A.  I  was  trying  to  think, 
sir.     Just  ask  me  the  question  again. 

(Last  question  repeated  by  the  stenographer.) 

A.  I  think  if  you  will  just  let  me  have  a  moment  — 

Q.  All  right  A.  No,  sir;  I  don't  think  I  did  give  another 
mortgage. 

Q.  What  caused  you  to  hesitate  about  it,  Mr.  Moe?  A.  I 
could  not  remember. 

Q.  Do  you  mean  to  say  you  don't  remember  whether  you  gave 
another  mortgage  in  1908  ?    A.  I  don't  think  I  did. 

Q.  Or  1907?     A.  ;No,  sir. 

Q.  Or  1909  ?    A.  No,  sir. 

Q.  Don't  you  know  that  you  gave  another  mortgage  in  1908? 
A.  On  the  same  property? 

Q.  On  any  property  in  Groton.     A.  No,  sir. 

Q.  You  did  not  ?  A.  I  don't  remember  that  I  did.  I  may  have 
given  a  deed.     I  don't  remember  giving  any  mortgage. 

Q.  Did  you  give  a  deed  ?    A.  I  think  so. 

Q.  To  whom  ?    A.  I  gave  a  deed  of  a  lot  in  Brooklyn. 

Senator  Sehulz, —  I  would  sugges-t  that  the  witness  speak  louder, 
and  instead  of  speaking  over  in  that  direction  —  the  difficulty 
with  us  is  not  so  much  that  he  don't  speak  loud  enough,  but  that 
his  voice  goes  over  there. 

Senator  Wainwright. —  If  the  coimsel  would  come  around  to 
the  middle  of  the  chamber,  and  examine  from  this  way. 

Mr.  Littleton. —  I  would  not  mind  moving  over  that  way  a 
little. 

(Mr.  Littleton  moves  from  respondent's  counsel  table  and  pro- 
ceeds with  the  examination  from  the  center  of  the  chamber.) 

Q.  Now,  Mr.  Moe,  you  said  you  gave  a  deed  ?    A.  Yes,  sir. 

Q. .  In  1908  ?    A.  Yes,  sir. 

Mr.  Osborne. —  If  your  Honor  please,  I  object  to  this  again 
on  the  ground  that  it  is  incompetent,  irrelevant  and  immaterial. 
So  that  we  may  have  a  general  understanding  on  the  question 
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of  objections  of  an  impeaching  character  put  to  the  witness,  I 
make  this  objection. 

The  Presiding  OiRcer. —  The  Presiding  Officer  will  hold  at  this 
time  that  the  testimony  is  competent.  Should  it  appear'  that  it  is 
incompetent  later  on,  the  Presiding  Officer  will  entertain 
a  motion  to  strike  it  from  the  record.  Counsel  will  pro- 
ceed. 
■   Mr.  Osborne. —  Yes,  sir.     I  respectfully  except. 

The  Presiding  Officer. —  The  counsel  may  have  an  exception. 
I  don't  know  what  you  will  do  with  it,  though. 

Q.  To  whom  did  you  give  the  deed  ?  A.  To  Lawrence  J. 
Conger. 

Q.  May  I  inquire  whom,  at  that  time,  Lawrence  J.  Conger  was, 
in  reference  to  the  Mechanics'  Baaik?     A.  He  was  nothing. 

Q.  He  is  a  brother  of  Senator  — 

Mr.  Osborne. —  Louder.  Mr.  Moe,  louder;  please,  when  you 
say  nothing,  say  it  so  that  people  can  hear  you. 

Mr.  Littleton. —  You  do  not  want  me  to  add  any  emphasis  do 
you,  Mr.  Osborne? 

Mr.  Osborne. —  Not  a  thing. 

Q.  Mr.  Moe,  again  I  ask  you  if  you  knew  that"  Lawrence  J. 
Conger  was  a  brother  of  Senator  Benn  Conger?    A.  I  did  not. 

Q;  Well,  a  relative  of  his?     A.  Yes,  sir. 

Q.  What  was  the  property  that  you  deeded  to  Lawrence  J. 
Conger  ?    A.  I  deeded  a  lot  in  the  city  of  Brooklyn  to  him. 

Q.  What  else?    A.  A  lot  in  the  village  of  Groton. 

Q.  What  else?     A.  I  cannot  remember,  sir. 

Q.  Can't  remember. what  you  deeded  him?     A.  J^o,  sir. 

Q.  What  was  the  consideration  for  the  lot  ?  A.  I  don't  remem- 
ber; it  was  as  security  for  a  loan. 

Q.  A  loan?    A.  Yes,  sir. 

Q.  How  much  money  did  you  borrow  of  him?  A.  I  think  it 
was  between  $3,000  and  $4,000. 

Q.  When  did  you  borrow  the  money  ?  A.  I  borrowed  it  several 
years  ago. 

Q.  -What  ?    A.-L  borrowed  it  as  much  as  four  years  ago,  I  think. 

Q.  I  am  not  talking  about  ago;  T  mean  did  you  borrow  it  in 
190T  or  1908?    A.  Of  Mr.  Conger?.. 

Q.  Yes,    or  whatever   you   did;    you    said    you   borrowed    the 
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money?  A.  I  did  not  borrow  the  money  in  the  first  place  of 
Mr.  Conger. 

Q.  Who  did  you  horrow  it  of?    A.  Of  the  bank. 

Q.  What  bank?     A.  The  Mechanics'  Bank. 

Q.  How  did  you  make  the  loan  ?     A.  Gave  my  note. 

Q.  Who  discounted  your  note?     A.  The  Mechanics'  Bank. 

Q.  What  oiEcer  ?    A.  All  of  the  officers  understood  it. 

Q.  ]S[o,  answer  my  question ;  what  officer  ?     A.  The  president. 

Q.  Discounted  your  note  ?    A.  Yes,  sir. 

Q.  Passed  on  your  note?    A.  Yes,  sir. 

Q.  For  how  much?    A.  There  were  — 

Q.  No  — the  first  note.     A.  $1,500,  I  think. 

Q.  When  was  that  note  made  ?  A.  It  had  been  carried  for  four 
or  five  years,  I  cannot  tell. 

Q.  When  was  the  note  made,  Mr.  Moe ?    A.  The  original  note? 

Q.  Yes.  A.  I  cannot  tell  without  — 

Q.  What  year  ?    A.  I  think  it  was  1902  or  1903. 

Q.  At  what  bank  ?    A.  At  the  Mechanics'  Bank. 

Q.  Did  you  borrow  the  money  in  the  first  instance  from  the 
Mechanics'  Bank  ?    A.  I  did. 

Q.  Upon  a  note?    A.  Yes,  sir. 

Q.  Shortly  after  its  organization.     A.  Not  very  long. 

Q.  What  security  did  you  put  up  ?    A.  I  did  not  give  any. 

Q.  $1,500  ?    A.  Yes,  sir. 

Q.  What  is  the  capital  of  that  bank?    A.  $50,000. 

Q.  Who  was  the  president  at  the  time  you  made  the  loan? 
A.  Either  Benn  Conger  or  Frank  Conger. 

Q.  Who  was  the  cashier  ?    A.  I  was. 

Q.  Whom  did  you  discount  the  note  with,  what  officer  ?  A.  My 
recollection  is  that  it  was  with  Mr.  Benn  Conger. 

Q.  Did  you  pay  that  note?    A.  I  did. 

Q.  Did  you  make  another  note  before  you  paid  that  one,  an- 
other loan  to  the  bank  ?    A.  No,  sir. 

p.  At  no  time  ?    A.  Oh,  yes. 

Q.  When  did  you  make  the  next  loan,  Mr.  Moe?  A.  I  cannot 
tell,  sir. 

Q.  How  long,  was  it  a  year  or  two  years  or  five  years  ?  A.  It 
must  have  been  as  much  as  four  years,  certain ;  four  or  five. 

Q.  From  the  first  note  to  the  other  one  ?    A.  Yes,  sir. 

Q.  And  did  the  other  one  run  for  four  years?     A.  No,  sir. 
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Q.  When  was  it  paid  ?  A.  At  the  time  that  I  gave  Mr.  Law- 
rence Conger  the  security.  ^ 

Q.  ISTo,  but  what  year,  Mr.  Moe,  was  the  $1,500  note  paid? 
A.  1908. 

Q.  Then  the  note  ran  from  1902  until  190i8?  A.  As  much 
as  that. 

Q.  The  $1,500  note  ?    A.  Yes,  sir. 

Q.  ISTow,  between  the  making  of  the  $1,500  note  and  1908,  did 
you  make  another  note  ?    A.  Yes,  sir. 

Q.  How  much  was  it  for?  A.  I  cannot  say,  without  exam- 
ining — 

Q.  About  how  much,  $1,000?     A.  More,  I  think. 

Q.  How  much?  A.  I  know  that  at  least  it  amounted  to 
$4,000. 

Q.  iS'ever  mind;  the  next  loan  —  was  it  a  loan?     A.  Yes,  sir. 

Mr.  Osborne. —  He  said  it  amounted  to  $4,000. 
Mr.  Littleton. —  Never  mind. 

Q.  Was  it  in  the  shape  qf  a  note  that  you  got  the  n6xt  money? 
A.  From  Mr.   Cbnger? 

Q.  We  are  talking  about  the  next  loan  that  you  made  after  you 
made  the  loan  of  $1,500;  did  you  get  it  on  a  note,  or  without  a 
note  from  the  bank  ?    A.  I  did  not  get  it  off  the  bank. 

Q.  Did  you  get  any  money  after  the  $1,500  loan  from  the  bank? 
A.  'No,  sir. 

Q.  At  no  time  ?    A.  ]!^ot  of  any  amount. 

Q.  Well,  I  don't  know  what  you  mean  by  "  any  amount."  A.  A 
small  note ;  $124,  I  think. 

Q.  Did  you  get  a  loan  from  the  Mechanics'  Bank  after  the 
$1,500  loan  ?     A.  Yes,  sir. 

Q.  You  did?    A.  Yes,  sir. 

Q.  When?    A.  Li  1909. 

Q.  How  much  ?    A.  $124. 

Q.  Did  you  procure  a  loan  through  any  other  member  of  your 
family  from  the  Mechanics'  Bank?     A.  !N^o,  sir.  • 

Q.  At  no  time?     A.  Yes,  sir. 

Q.  When  ?    A.  I  could  not  tell  without  referring  to  it. 

Q.  How  much  was  it?    A.  $1,125, 1  think. 

Q.  What  was  the  security  that  you  gave  the  Mechanics'  Bank  for 
it  ?    A.  House  and  lot. 

Q.  Did  you  give  a  mortgage  upon  it  ?    A.  I  did  not. 
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Q.  Deeded  it  to  the  bank?     A.  Yes,  sir;  deeded  it  to  ,Mr.  J. 
Conger. 

Q.  That  is  another  Mr.  Conger ;  is  that  a  brother  of  the  Sena- 
tor?   A.  Yes,  sir. 

Q.  Was  that  your  home  ?.    A.  ¥o,  sir. 

Q.  You  deeded  a  house  and  lot  in  Groton,  was  it  ?    A.  Yes,  sir. 

Q.  To  Mr.  J.  Conger  ?    A.  Yes,  sir. 

Q.  Straight  out  for  a  loan  of  $1,100  ?    A.  $1,125. 

Q.  A  plain  ordinary  deed  ?    A.  Yes,  sir. 

Q.  Did  you  ever  get  the  house  and  lot  back?     A.  I  have  had 
possession  of  it  ever  since. 

Q.  Did  you  ever  get  the  deed  to  it  back  ?    A.  Mr.  Conger  — > 

Q.  Answer  my  question,  Mr.  Moe.    A.  I  never  did,  not  myself. 

Q.  Are  you  in  possession  of  it  now  ?    A.  Yes,  sir. 

Q.  And  Conger  is  in  possession  of  the  deed?     A.  J.  Conger. 

Q.  Of  the  title?    A.  Yes,  sir. 

Q.  And  where  is  the  $1,100  note  ?    A.  At  the  bank. 

Q.  Unpaid?    A.  Yes,  sir. 

Q.  ISTow,  what  other  notes  have  you  at  the  Mechanics'  Bank? 
A.  J^othing,  only  that  small  note. 

Q.  Haven't  you  got  a  $1,500  note  at  the  Mechanics'  Bank  now  ? 
A.  ISTo,  sir. 

Q.  Didn't  you  have  in  1909  ?    A.  No,  sir. 

Q.  At  the  beginning  of  1909  ?    A.  No,  sir. 

Q.  When  was  the  $1,500  note  in  the  Mechanics'  Bank  taken 
up  ?    A.  Some  time  in  1908. 

Q.  What  time  in  1908  ?    A.  I  cannot  tell. 

Q.  When  was  it  taken  up?     A.  At  the  time  I  gave  that  deed. 

Q.  What  ?    A.  At  the  time  I  gave  the  deed. 

Q.  Who  took  it  up?    A.  Mr.  Lawrence  Conger. 

Q.  He  paid  the  note  in  the  bank  ?    A.  Yes,  sir. 

Q.  And  you  gave  him  the  deed  to  the  Brooklyn  and  Groton 
property,  is  that  right  ?    A.  Yes,  sir ;  as  security. 

Q.  You  gave  him  a  deed,  didn't  you  1    A.  Yes,  sir. 

Q.  Not  a  mortgage?    A.  No,  sir. 

Q.  Did  you  ever  give  either  J.  Conger  or  Lawrence  Cbnger  a 
mortgage  to  any  of  this  property  ? .  A.  I  cannot  remember  that  I 
ever  did. 

Q.  Has  Mr.  Lawrence  Conger  got  the  deed  to  the  Brooklyn  and 
Groton  property  which  you  gave  him  in  1908,  still;  the  title?  A. 
So  far  as  I  know. 
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Q.  Are  you  in  possession  of  the  property  ?    A.  Yes,  sir. 

Q.  And  lie  has  got  the  title  ?    A.  Yes,  sir. 

Q.  Now  then,  for  what,  beside  the  $1,500  note,  did  this  deed 
of  this  Brooklyn  and  Groton  property,  for  what  was  it  given,  what 
other  obligation?     A.  I  do  not  remember,  sir. 

Q.  You  said  it  was  between  $3,000  and  $4,000?    A.  Yes,  sir. 

Q.  We  have  got  a  $l,500-note,  you  understand  that?  A.  Yes,. 
sir. 

Q.  And  in  addition  to  the  $l,500'-note,  what  was  the  indebted- 
ness for  which  you  gave  the  Brooklyn  and  Groton  property?  A. 
It  was  for  money  that  I  owed  to  the  estate  of  Frank  Conger. 

Q.  Money  that  you  borrowed  ?    A.  Yes,  sir. 

Q.  Wow,  let  me  understand ;  the  estate  of  Frank  Conger  ?  A. 
Yes,  sir. 

Q.  Frank  Conger  died  in  1902?     A.  Yes,  sir. 

Q.  Did  you  have  anything  to  do  with  his  estate  ?    A.  'No,  sir., 

Q.  Were  you  an  executor  or  officer  ?     A.  I  was  not. 

Q.  Did  you  handle  the  moneys  of  the  estate  ?    A.  I  did  not. 

Q.  Were  they  deposited  in  the  bank  ?    A.  No,  sir. 

Q.  What?    A.  Deposited  in  the  bank ? 

Q.  Yes.     A.  No,  sir,  I  don't  think  so. 

Q.  Didn't  the  estate  of  Frank  Conger  keep  their  account  in 
the  bank  of  which  you  were  cashier?  A.  Kept  it  in  the  First 
National  Bank,  I  think;  I  do  not  think  they  had  an  account  at 
the  Mechanics'  Bank. 

Q.  When  did  you  incur  your  first  indebtedness  to  the  estate 
of  Frank  Conger  ?    A.  I  think  it  was  in  1900,  exactly,  1900. 

Q.  Frank  Conger  did  not  die  until  two  years  after  that?  A. 
Oh,  the  estate  ? 

Q.  Yes.     A.  I  mean,  they  held  the  paper. 

Q.  What  paper?    A.  Frank  Conger  held  paper  against  me. 

Q.  Now,  let  us  get  at  that.  Frank  Conger  held  paper  against 
you  before  his  death  ?    A.  Yes,  sir. 

Q.  Paper  made  to  whom?    A.  To  him. 

Q.  By  you  ?    A.  Yes,  sir. 

Q.  For  how  much  ?    A.  I  think  it  was  $2,100. 

Q.  And  for  what?     A.  Moiiey  loaned  to  me. 

Q.  By  whom  ?    A.  By  Frank  Conger. 

Q.  When  ?    A.  In  1908,  I  think  it  was,  or  1907. 
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iQ.  Now,  Mr.  Conger  had  been  dead  six  years  at  that  time  ? 
A.  Oh,  no. 

Q.  Yes,  he  had.    A.  I  meant  1897;  that  is  what  I  meant. 

Q.  1897?    A.  Yes,  sir. 

Q.  Frank  Conger  held  paper  against  you,  of  $2,100  in  1900 
for  money  which  you  say  you  borrowed  of  him  in  1898  ?  A. 
Or  1897. 

Q.  Or  1897  ?    A.  Yes,  sir. 

Q.  Or  did  you  borrow  it  of  the  First  National  Bank?  A.  I 
did  not. 

Q.  What  did  you  give  Frank  Conger  to  show  that  you  owed 
him  the  money  ?    A.  I  gave  him  a  note. 

Q.  For  how  much?    A.  $2,100, 1  think  it  was. 

Q.  What  security?  A.  Stock  of  the  Dwight  Farm  &  Land 
Company. 

Q.  AH  your  stock  ?    A.  Yes,  sir. 

Q.  How  much  was  it  ?    A.  Seven  shares. 

Q.  Par  value?    A.  Yes,  sir. 

Q.  How  much  par  value  ?    A.  $100  a  share. 

Q.  Seven  shares?    A.  Yes,  sir. 

Q.  $700  ?  A.  Yes,  sir,  that  is  what  is  would  amount  to  at  the 
par  value. 

Q.  Anything  else  ?    A.  No,  sir. 

Q.  Any  other  security?    A.  No,  sir. 

Q.  What  did  you  use  the  money  for,  that  you  got  from  Con- 
ger ?    A.  To  pay  Mrs.  Inez  Gale. 

Q.  A  loan?    A.  Yes,  sir. 

Q.  Now  thesn,  when  did  you  discharge  the  note  of  $2,100  which 
you  gave  to  Frank  Conger  ?    A.  They  hold  it  yet. 

Q.  They  do?    A..  Yes,  sir. 

Q.  The  estate?    A.  Yes,  sir. 

Q.  For' $2,100  ?    A.  I  think  it  is. 

Q.  And  interest?    A.  Yes,  sir. 

Q.  Any  security  given  for  it  beyond  ?    A.  Not  beyond  the  si:ock. 

Q.  Is  that  thei  land  company  of  the  19  per  cent?    A.  Yes,  sir. 

Q.  Do  they  get  the  dividend  or  do  you  ?  A.  Sometimes  they  get 
it;  sometimes  I  get  it. 

Q.  Who  directs  the  way  the  dividend  will  go  ?    A.  I  do. 

Q.  They  have  got  the  collateral  ?     A.  Yes,  sir. 

Q.  Then  you  owe  the  estate  of  Frank  Conger  $2,100  for  which 
you  have  pledged  your  stock  in  this  land  company  ?    A.  Yes. 
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Q.  What  was  it  then  in  addition  to  the  $1,500  note  which  you 
gave  to  the  Mechanics'  Bank  in  1902,  which  made  the  indebtedness 
between  $3,000  and  $4,000,  for  which-  you  gave  Lawrence  'Con- 
ger the  deed  in  1908  ?    A.  Just  let  me  think  a  moment. 

Q.  Certainly.     A.  (Witness  hesitates  some  time). 

The  Presiding  Officeir.— Are  you  ready  ? 
The  Witness. —  Yes,  sir. 

The  Presiding  Officer. —  The  witness  is  ready.  You  may  pro- 
ceed. 

A.  I  paid  $1,000  on  a  mortgage  —  $1,500  on  a  mortgage  on  niy 
house  and  lot  where  I  reside;  that  is  one  thing. 
Q.  Where  did  you  get  the  money  to  pay  it  ? 

Judge  Van  Wyck. —  Mr.  Chairman,  I  think  it  is  time  for  the 
Senate,  or  rather,  for  the  Chairman  presiding  here,  to  rule  upon 
these  questions,  to  say  that  this  has  gone  far  enough;  that  there 
is  nothing  that  appears  so  far  in  this  matter  that  tends  in  any 
way  to  discredit  the  witness. 

The  Presiding  Officer. —  Does  the  counsel  object  to  the  testi- 
mony. 

Judge  Van  Wyck. —  I  do,  sir ;  I  object  to  that  question. 

The  Presiding  Officer. —  Overruled. 

Q.  Where  did  you  get  the  $1,500  to  pay  on  the  mortgage  on 
your  house?    A.  Of  the  Frank  Conger  estate. 

Q.  In  addition  to  the  $2,100  ? 

Q.  You  made  a  loan  of  them?     A.  Yes. 

Q.  Through  whom?     A.  Mr.  Benn  Conger. 

Q.  What  was  the  loan  evidenced  by?     A.  A  note. 

Q.  For  how  much  ?    A.  I  think  it  was  $1,500. 

Q.  Secured  by  what?    A.  I  do  not  think  it  was  secured. 

Q.  That  is  $2,100  that  you  owed  Frank  Conger  prior  to  his 
death;  $1,500  that  you  borrowed  from  the  estate  of  Frank  Con- 
ger, Benn  Conger  being  the  person  acting ;  is  that  right  ?  A.  Yes, 
sir. 

Q.  When  was  the  $1,500  loan  made  from  Benn  Conger  through 
the  estate  or  through  him  from  the  estate?  A.  I  cannot  remem- 
ber the  year. 

Q.  Was  he  the  executor  of  Frank  Conger  ?    A.  Yes,  sir. 

Q.  Now,  Mr.  Moe,  you  borrowed  $1,500  to  pay  on  your  house? 
A.  Yes,  sir. 
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Q.  And  you  borrowed,  it  from  the  estate  ?    A,  Yes,  sir, 

Q.  From  the  estate?    A.  Yes,  sir. 

Q.'  Can  you  tell  the  Senate,  or  the  oommittee,  rather,  when 
you  borrowed  it  ?    A.  I  cannot  give  the  date. 

Q.  You  cannot  give  the  date?     A.  N'o,  sir. 

Q.  What  year  ?     A.  I  think  it  was  1903  or  1904. 

Q.  Now,  then,  you  owed  at  that  time  $2,100  to  Frank  Conger  ? 
A.  Before  his  death. 

Q.  Before  "his  death,  which  is  still  unpaid  ?     A.  Yes,  sir. 

Q.  $1,500  you  borrowed  from  the  estate  in  1903  ?  A.  Yes, 
sir. 

Q.  And  in  190'2  you  borrowed  $1,500  from  the  Mechanics' 
Bank?     A.  Yes,   sir. 

0.  Ts  that  correct?     A.  Yes,  sir. 

Q.  Now,  what  else  was  it  that  went  to  make  up  the  $3,000  or 
$4,000i  for  which  you  gave  Lawrence  Conger  this  deed?  A.  I 
made  a  payment  to  the  First  National  Bank  of  Groton  on  a  note 
I  owed  them. 

Q.  How  much  ?     A.-  I  think  it  was  $1,000  that  I  paid. 

Q.  What  was  the  note  you  owed  the  First  National  Bank  ?  A. 
For  borrowed  money. 

Q.  How  much  was  the  original  note  ?  A.  I  think  the  original 
note  must  have  been  for  $7,000. 

Q.  When  did  you  borrow  it?  A.  I  borrowed  it  in  1907,  I 
think,  or  1906  —  I  mean  in  1896  or  1897. 

Q.  What  security  did  you  give?  A.  It  was  an  indebtedness 
that  I  assume  from  the  Groton  Animal  Trap  Company. 

Q.  Did  you  give  any  security  when  you  made  your  note  for 
$7,000?     A.  Yes,  sir. 

Q.  What?  A.  I  gave  the  bank  —  I  gave  to  Mrs.  Marst,  the 
president  of  the  bank,  to  hold  as  security,  a  mortgage  on  my 
house  and  S'Ome  of  my' bank  stock. 

Q.  Some  of  what  bank  stock?  A.  My  individual  bank  stock 
in  the  First  National  Banli  of  Groton. 

Q.  How  much  did  you  have?     A.  $2,300. 

Q.  You  put  that  up  as  collateral  ?     A.  Yes,  sir. 

Q.  For  the  loan  of  $7,000  ? 

Mr.  Osborne. —  I  object  to  that.    He  said  he  assumed  a  debt. 
Q.  For  a  loan  of  $7,000  ? 

Mr.  Osborne. —  I  object  to  that;  the  witness  said  he  assumed 
a  debt. 
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Mr.  Littleton.—  Is  the  objection  made  to  me.  If  so,  it  is  over- 
ruled. 

Mr.  Osborne. —  I  address  tbe  Chair.  '  The  witness  sai'd  it  was 
a  debt  be  assumed  of  a  trap  company  —  animal  trap  company ; 
it  was  not  his  debt.  Counsel  said  "  How  mucb  did  you  give  for 
this  loan  of  $7,000."   Tbere  was  no  loan  made  to  him. 

By  Mr.  Littleton: 

Q.  I  understood  you  to  say  you  borrowed  $7,000  from  the 
bank  ?     A.  It  must  have  been  as  much  as  that. 

Q.  Didn't  I  understand'  you  to  say  you  gave  security  for  it? 
A.  Yes,  sir. 

Q.  Didn't  I  understand  you  to  say  you  gave  your  note  to  this 
bank?    A.  Yes. 

Q.  Then  I  ani  correct  in  saying  you  gave  your  obligation  to 
the  banlv  ?    A.  Yes,  sir. 

Q.  And  Mr.  Osborne  was  in  error.    Mr.  Moe  — 

Mr.  Osborne. —  Let  him  answer.    Was  I  in  error  ? 
Mr.   Littleton. —  Nobody  is   interested   in   it.      We  .will  take 
judicial  notice  of  the  fact  you  were  in  error. 

Q.  Now,  Mr.  Moe,  did  you  pay  any  of  that  $7,000  ?  A.  Yes, 
sir. 

Q.  When  ?    A.  At  various  times. 

Q.  Were  the  Congers  interested  in  the  First  National  Bank 
at  this  time?    A.  I  think  so. 

Q.  Did  you  reduce  the  $7,000  note  to  the  First  National  Bank  ? 
A.  I  have. 

Q.  By  the  time  the  Congers  came  into  control  in  1901,  bow 
much  was  that  $7,000  reduced  to?  A.  After  they  were  elected 
the  note  was  reduced  to  $1,860. 

Q.  You  mean  that  was  the  amount  of  the  note  ?  A.  That  is 
what  the  note  is  now. 

Q.  No;  but  in  1901.  A.  At  that  time  it  must  have  been 
$3,000. 

Q.  You  had  given  a  mortgage  on  your  house,  too,  in  connection 
with  this  note?    A.  Yes,  sir. 

Q.  To  whom  ?    A.I  gave  a  mortgage  to  Mrs.  Marsh. 

Q.  Now  then,  we  have  got  the  $2,100  you  borrowed  from  Frank 
Conger,  the  $3,000  note  you  borrowed  of  the  First  National  Bank, 
the  $1,500  you  borrowed  from  the  Mechanics'   Bank,   and   the 
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$1,500  you  borro^ved  in  1893  from  the  estate  through  Senator 
Benn  Conger  —  is  that  correct  ?     A.  Yes,  sir. 

Q.  You  still  have  not  answered  what  made  up  the  $1,500  ? 
A.  I  said  I  used  the  money  to  reduce  the  note  at  the  First  Na- 
tional Bank. 

Q.  Use  what  money  ?    A.  That  we  borrowed  of  the  estate. 

Q.  The  $1,500,  yes,  but  the  $1,500  has  not  anything  to  do 
with  the  Mechanics'  Bank.  You  understand  that  you  gave  Law- 
rence Conger  a  deed  in  1908  ?    A.  And  he  assumed  the  note. 

Q.  Assumed  what  note?     A.  He  took  up  the  note. 

Q.  What  note  ?    A.  At  the  Mechanics'  Bank. 

Q.  I  understand;  that  was  $1,500?    A.  Yes,  sir. 

Q.  You  said  that  the  indebtedness  was  between  $3,000  and 
$4',  000.  'Now,  what  was  it  that  made  up  the  balance  of  that 
indebtedness  that  Lawrence  Conger  took  a  deed  from  you  Lo 
secure  ?  A.  I  think  it  was  to  reduce  the  note  at  the  First  Niitional 
Bank. 

Q.  What  was  it  ?    A.  The  balance. 

Q.  "The  balance  of  what?     A.  That  deed  to  Lawrence  Conger. 

Q.  When  ?     A.  1908.  ' 

Q.  But  you  stated  that  you  owed  the  Mechanics'  Bank  $1,500 
and  you  wanted  to  take  up  that,  and  Lawrence  Conger  assumed 
that  note  ?     A.  Yes. 

Q.  And  you  gave  him  this  deed,  and  you  also  said  at  the  same 
time  that  you  were  securing  an  indebtedness  of  between  $3,000 
and  $4,000  to  Lawrence  Conger  ?    A.  Yes. 

Q.  ISTow,  I  want  to  know  what  was  it  that  made  up  the  balance 
of  that  indebtedness  above  $1,500.  A.  Part  of  it  was  to'pay  the 
First  National  Bank  of  Groton. 

Q.  Part  of  what  ?    A.  The  $4,000. 

Q.  Where  did  you  get  the  $4,000.  A.  From  Lawrence,  the 
balance. 

Q.  When  ?    A.  In  1908. 

Q.  How  much  did  you  borrow  of  him  ?  A.  I  borrowed  $4,000 
of  him,  I  think. 

Q.  In  cash?    A.  No,  sir. 

Q.  How  much  in  cash?    A.  $2,500  in  cash. 

Q.  And  the  balance  was  an  assumption  of  the  Mechanics'  Bank 
note.  Then  you  did  borrow  from  Lawrence  Conger  in  1903 
$'2,500  in  cash?    A.  $2,500. 

Q.  In  cash?    A.  Yes.  '* 
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Q.  And  he  assmn.'ed  at  the  same  time  $1,500,  the  indebtedness 
to  the  Mechanics'  Bank?    A.  Yes. 

Q.  Is  that  correct?     A.  Yes. 

Q.  And  for  that  you  gave  him  a  deed  to  this  property  which 
you  have  described?     A.  Yes. 

Q.  Now,  was  that  before  or  after  you  resigned  from  the  bank 
as  director?     A.  It  was  before. 

Q.  How  long  before?  A.  A  few  months;  I  cannot  say  how 
many  months. 

Q.  When  you  made  the  note  of  $1,500  to  the  bank  did  you 
submit  it  to  the  board  of  directors  of  the  bank?  A.  The  orig- 
inal loan  ? 

Q.  Yes.  A.  Yes.  Not  the  board  of  directors;  I  did  to  Mr. 
Conger. 

Q.  Mr.  Conger  ?  A.  Yes,  there  were  no  stockholders  outside 
of  the  — 

Q.  Now,  then, — 

Mr.  Osborne. —  He  did  not  iinish  his  answer.  He  says  that 
there  were  no  stockholders  outside  of  the  — 

The'  Witness. —  You  asked  me  if  I  submitted  it  to  the  directors? 

Q.  Yes.  A.  There  were  no  directors  outside  of  the  Congers, 
and  myself,  nor  no  stockholders. 

Q.  It  was  a  close  corporation?    A.  Very. 

Q.  Did  you  borrow  any  other  money  of  the  Mechanics'  Bank 
except  the  $1,500,  the  history  of  which  you  have  given  ?    A.  Yes. 

Q.  When?    A.  Well  — 

Q.  (Continuing)  I  believe  you  stated  that  you  had  borrowed 
a  small  amount  of  $150  ? 

Mr.  Osborne.— $124. . 

Q.  $124?    A.  Yes. 

Q.  Anything  else  in  addition  to  that  ?    A.  No,  sir. 

Q.  You  said  a  member  of  your  family  had  borrowed  $1,100  ? 
A.  Yes. 

Q.  And  that  is  still  due  ?    A.  Yes. 

Q.  Do  you  owe  J.  Conger  anything?    A.  No,  sir. 

Q.  Do  you  owe  Senator  Benn  Conger  anything?     A.  No. 

Q.  You  do  not  owe  him  anything  ?    A.  No,  sir. 

Q.  Do  you  owe  him  anything  as  executor  of  an  estate  ?    A.  Yes. 

Q.  How  much  ?    A.  $2,100. 

Q.  And  $1,500?    A.  And  $1,500;  yes,  sir. 
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Q.  $3,600  altogether?    A.  Yes. 

Q.  How  much  do  you  owe  the  First  JSTational  Bank?  A. 
$1,860. 

Q.  How  much  is  the  total  indebtedness  of  yourself  and  your 
family  to  the  Mechanics'  Bank  ? 

Mr.  Osborne. —  I  object  to  that  unless  it  is  segregated.  When 
we  are  taking  these  accounts  we  ought  to  have  this  accounting 
accurate,  and  I  make  the  suggestion  that  we  file  on  the  other  side 
an  account,  and  then  they  can  surcharge  and  falsify  and  file  it 
with  the  Senate. 

The  Presiding  Officer. — ^We  will  consider  that  matter ;  in  the 
meantime  counsel  will  proceed. 

A.  $1,249,  in  that  neighborhood. 

Q.  What  other  member  of  the  Conger  family  do  you  owe  ?  A. 
Not  any. 

Q.  Will  you  tell  the  Senate  and  this  committee  here  why  it  was 
that  Lawrence  Conger  took  up  the  $1,500  note  ?  Why  didn't  you 
leave  it  with  the  bank  ? 

Mr.  Os'borne. —  I  object  to  that  as  calling  for  the  mental  opera- 
tions of  Mr.  Conger. 

Mr.  Littleton. — ^Why  he  had  him  to  do  it. 

Mr.  Osborne. —  If  you  ask  him  for  his  mental  operations  I  do 
not  object. 

The  Presiding  Officer. —  Counsel  will  confine  himself  to  the 
mental  operations  of  the  witness. 

Mr.  Osborne. — Yes;  thank  you. 

Q.  Why  did  you  have  Lawrence  Conger  take  up  the  $1,500 
note  ?    A.  It  was  at  the  suggestion  of  Mr.  Conger. 

Q.  Which  one  ?    A.  Mr.  Benn  Conger. 

Q.  That  you  get  the  note  out  of  the  bank  ?    A.  Yes,  sir. 

Q.  Aren't  you  able  to  fix  the  time,  how  long  that  was  before 
you  resigned  as  director  ?    A.  I  could  not ;  no,  sir. 

Q.  You  are  not  able  to  do  it  ?  A.  I  know  it  was  a  few  months 
before. 

Q.  Have  you  got  any  property  in  Groton  to  which  the  Congers 
have  not  got  title,  or  are  you  in  possession  of  any  property  ?  A. 
N"o,  sir. 

Q.  To  which  they  have  not  got  title?    A.  I  think  not. 
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Q.  Did  I  ask  you,  Mr.  Moe,  what  the  capital  stock  of  the  fii'st 
IS'ational  Bank  was  at  that  time?    A.  $100,000. 

Q.  $100,00i0?    A.  Of  the  First  ISTational  Bank  ? 

Q.  Yes.    A.  Yes. 

Q.  You  said  that  the  indebtedness  of  $7,000  grew  out  of  an 
obligation  of  what  was  known  as  the  Animal  Trap  Company  ? 
A.  Part  of  it. 

Q.  That  was  a  company  with  which  you  were  connected?  A. 
It  was. 

Q.  Were  you  an  officer  in  it  ?    A.  I  was. 

Q.  President?    A.  Yes. 

Q.  Did  the  cdmpaiiy  borrow  the  money  and  you  assume  the  in- 
debtedness ?     A.   Yes. 

Q.  Where  did  they  borrow  the  money  ?  A.  Of  the  Pirst  Na- 
tional Bank  of  Groton. 

Q.  Were  the  Congers  interested  in  the  Animal  Trap  Com- 
pany?   A.  JSTo,  sir. 

Q.  Who  passed  upon  the  paper  of  the  Animal  Trap  Company, 
when  it  came  into  the  First  National  Bank  ?     A.  The  president. 

Q.  You  were  an  officer  at  the  time  of  the  First  National  Bank  ? 
A.  Yes. 

Q.  An  officer  of  it  ?     A.  Yes. 

Q.  Did  you  present  the  paper  to  the  bank?     A.  Yes. 

Q.  Indorsed  by  you  ?    A.  Signed  by  me. 

Q.  Was  it, submitted  to  the  board  of  directors?    A.  Yes. 

Q.  And  you  had  the  loan  made?  A.  It  was  not  entirely  —  it 
was  not  all  of  it. 

Q.  At  one  time  ?     A.  No,  sir. 

Q.  You  mean  to  say  that  it  was  an  accumulated  loan  made  to 
this  Animal  Trap  Company?  A.  That  included  me  personally, 
that  amount  would  include  my  personal  indebtedness. 

Q.  It  was  a  personal  indebtedness  mixed  up  with  this  Animal 
Trap  Company  indebtedness?  A.  I  was  indorser  on  the  paper  of 
the  Groton  Animal  Trap  Company. 

Q.  Then  you  said  you  had  a  personal  indebtedness  ?     A.  Yes. 

Q.  And  how  much  was  that  personal  indebtedness?  A.  It 
must  have  been  as  much  as  $4,000  —  between  $3,000  and  $4,000. 

Q.  At  the  First  National  Bank  ?     A.  Yes. 

Q.  And  the  indebtedness  of  the  trap  company  then  was  about 
$3,000?     A.  Somewhere  in  that  jieighborhood. 
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Q.  What  was  your  personal  indebtedness  to  the  First  National 
Bank  for?  How  did  it  arise?  A.  For  money  that  I  had  bor- 
rowed of  them. 

Q.  Of  the  bank'  while  you  were  cashier  ?     A.  Yes,  and  before. 

Q.  In  what  way  did  you  borrow  it  ?  A.  I  borrowed  it  on  my 
note. 

Q.  Indorsed  by  anybody  ?     A.  jSFo. 

Q.  Secured  by  any  collateral  ?    A.  Part  of  it  was  indorsed. 

Q.  How  much  of  the  $4,000  was  indorsed  ?  A.  A  note  that  I 
had  given  for  stock  in  the  Crandall  Typewriter  Company  was  in- 
dorsed by  the  president  of  the  Tsank,  Mr.  Marsh. 

Q.  How  much  of  the  $4,000  was  indorsed  ?  A.  I  do  not  think 
that  that  was  indorsed  —  the  balance  —  by  any  one  except  my 
wife. 

Q.  How  much  of  it  was  secured  by  collateral ;  it  was  secured  by 
what  kind  of  collateral?  A.  At  that  time  I  secured  Mrs.  Marsh 
by  a  mortgage  on  my  house  and  lot  where  I  resided,  and  with  bank 
stock,$2,300. 

Q.  You  mean  the  First  ISTational  bank  stock?  A.  Yes,  and  by 
three  endowment  life  insurance  policies;  Mutual  Life  Insurance 
Company  of  Ifew  York,  Equitable  Life  Insurance  Company  and 
the  Security  Mutual  Company  of  Binghaintou. 

Q.  Did  the  bank  loan  money  on  its  own  stock  ?  A.  I  said  I  gave 
them  to  Mrs.  Marsh  to  hold.  The  bank  could  not  loan  upon  its 
own  stock.    That  is  why  I  gave  it  to  her  personally. 

Q.  Were  you  elected  a  director  of  the  First  !N"ational  Bank  ?  A. 
Yes. 

Q.  While  this  stock  was  hypothecated  in  the  hands  of  Mrs.  Marsli  ? 
A.  Before. 

Q.  Before  it  was  hypothecated  ?     A.  Yes. 

Q.  Were  you  a  director  after  it  had  been  hypothecated?  A.  I 
think  so. 

Q.  7ou  recall  the  oath  that  a  director  has  to  take,  do  you  not,  as  to 
the  ownership  of  stock,  in  which  there  is  particular  provision 
wherein  he  swears  that  it  has  not  been  hypothecated?    A.  Yes. 

Q.  Bid  you  take  that  oath  ?     A.  YpJ. 

Mr.  Littleton. —  Mr.  Chairman,  The  counsel  for  the  respondent 

and  the  respondent,  not  having  been  apprised  of  the  character  or 

name,  location  or  residence  of  the  witness,  the  witness  having  been 

called  upon  the  stand  Tuesday,  it  must  have  been  most  evident,  I 
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dare  say  to  everybody,  that  his  examination  has  been  conducted 
■  without  an  opportunity  much  as  ordinarily  comes  in  the  matter  of 
the  importance  and  character  to  whiSi  he  has  testified.  I  shall 
therefore  conclude  the  examination  of  this  witness  for  the  present, 
and  I  ask  the  Chair  to  direct  that  he  shall  remain  within  the  juris- 
diction of  this  body,  subject  to -call,  for  any  new,  not  old,  matter, 
that  has  arisen,  as  a  predicate  or  otherwise  for  impeachment. 

Mr.  Osborne. —  May  I  address  the  Chair  ? 

The  Presiding  Officer. —  Yes. 

Mr.  Osborne. — ^We  will  keep  the  witness  here  with  the  greatest 
pleasure  without  any  direction  from  the  Chair ;  and  I  want  to  com- 
pliment the  gentleman  on  the  other  side  with  his  extreme  familiarity 
with  the  testimony  of  this  witness  and  his  life.  And  I  will  renew, 
with  your  permission,  my  redirect  examination  and  not  wait  for 
your  further  cross-examination,  Mr.  Littleton. 

Mr.  Littleton. —  All  right. 

Redirect  examination  by  Mr.  Osborne :  "  • 

Q.  Mr.  Moe,  I  think  you  said  in  answer  to  Mr.  Littleton, 
which  was  evidently  or  appeared  to  me  to  be  an  oversight.  Yo\i 
said  something  about  the  22d  of  January.  Do  you  recall  the 
incident?    A.  Yes. 

Q.  What  did  you  mean;  what  date  did  you  mean?  A.  The 
22d  day  of  April. 

Q.  Yes,  I  remember  that.  Now  you  said  something  to  the 
effect  that,  or  at  least  it  read  that  way  in  the  minutes  —  I  don't 
know  whether  you  meant  that  or  not  —  that  Frank  Conger  had 
only  a  bank  account  that  you  drew.  I  may  be  drawing  a  wrong 
inference  rtiyself  from  the  minutes.  That  was  called  to  your 
attention,  was  it?  Do  you  know  to  what  I  am  referring?  A.  I 
do  not  just  remember  the  question. 

Q.  Well,  was  it  a  fact  that  you  had  his  bank  account  alone, 
or  drew  checks  alone  on  his  bank  account,  or  did  Frank  Conger 
himself  draw?     A.  He  drew  besides. 

Q.  He  drew  besides?     A.  Yes. 

Q.  You  did  not  mean  to  say,  did  you,  that  Frank  Conger 
intrusted  you  to  draw  checks  exclusively  in  the  manner  in  which 
these  were  drawn  here  ?    A.  And  he  not  draw  any  ? 

Q.  Yes.  A.  No,  sir. 

Q.  I  take  it  from  what  you  said  that  all  the  checks  -that  yoii 


215 

did  draw  were  drawn  in  the  same  manner  as  the  one  presented  ? 
A.  That  is  the  way  I  intended  to  be  understood. 

Q.  Yes.     They  asked  you  something  about'  the  position  you 

occupied  with  regard  to  the  church.     Did  you  occupy  any  other 

position  in  the  church  beside  that  you  have  mentioned?     A.  I  do. 

Q.  To  what  were  you  elected  ?     A.  I  was  elected  as  a  deacon 

in  the  church. 

Q.  To  any  other  position  than  deacon  ?    A.  Yes. 
Q.  What  was  it?     A.  Trustee  of  the  church, 
Q.  Who  elected  you?    A.  The  church. 
Q.  That  means  all  the  members  ?    A.  Yes. 
Q.  And  what  year  were  you  elected  a  trustee  of  the  church? 
A.  I  think  in  1883. 

Q.  And  are  most  of  the  members  of  that  church  citizens  of  the 
community  in  which  you  reside  ?    A.  They  were. 

Q.  And  for  how  many  years  did  they  keep  on  re-electing  you 
as  a  member  of  the  board  of  trustees  of  the  church?  A.  A  good 
many. 

Q.  Well,  as  far  as  you  can  recollect;  I  do  not  want  to  be — • 
A.  At  least  twenty  years,  I  think. 

Q.  For  twenty  years  they  re-elected  you  ?    A.  Yes. 
Q.  And  were  you  ever  elected  to  any  other  oiEce  by  the  citizens 
of  the  village  in  which  you  reside  —  or,  by  the  way,  is  Groton  a 
village?     A.  A  village,  yes. 

Q.  Were  you  elected  ever  to  any  position?     A.  Yes. 
Q.  What  was  it?     A.  Treasurer  of  the  village. 
Q.  That  was  a  popular  election?     A.  Yes. 
Q.  And  how  many  times  were  you  elected  treasurer  of  that 
village?     A.  Seven,  I  think,  or  eight. 

Q.  Do  you  hold  the  position  now?     A.  I  do  not. 
Q.  When  did  you  give  the  position  up  ?     A.  Last  March. 
Q.  March  of  1909  ?     A.  Yes. 
Q.  Groton  is  about  Ij.nOO  ?    A.  Yes. 

Q.  When  did  you  last  run  to  be  treasurer  of  that  village  ?  A. 
March,  1908. 

Q.  And  how  long  had  Frank  Conger  known  you  before  he 
intrusted  you  with  his  bank  account  and  the  drawing  of  checks  in 
his  name?     A.  He  had  known  me  all  my  life. 

Q.  About  how  many  years  had  he  known  you  before  he  in- 
trusted you  with  the  power  of  drawing  checks  in  his  name?  A. 
fiftv-onc  vear?. 
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Q.  And  these  incidents  that  you  speak  of,  about  your  loan  of 
1896  —  was  it  — to  Mrs.  Marsh?     A.  Yes,  sir. 

Q.  Was  Benn  lOonger  familiar  — ■  I  mean  Frank  Conger  —  fa- 
miliar with  the  incidents  of  your  bank  at  the  time  he  intrusted 
you  with  the  capacity  to  draw  checks  in  his  name?  A.  Cer- 
tainly. 

Q.  How  much  did  you  start  with,  a  loan  in  that  bank,  did  you 
say?    A.  $1,500,  I  think. 

Q.  I  am  talking  about  the  First  ISTational  Bank  of  Groton,  with 
the  Marsh  matter.  A.  Yes,  I  think  it  was  either  $1,000  or 
$1,500. 

Q.  Then  you  assumed  certain  loans  that  had  been  made  by 
another  corporation,  is  that  right?  A.  Yes,  and  some  of  the  loan 
I  bought  bank  stock  with. 

Q.  And  it  made  altogether  $7,000?  A.  Yes,  in  that  neigh- 
borhood. 

Q.  How  much  of  this  money  did  you  assume?  A.  All  of 
their  indebtedness,  but  I  cannot  — 

Q.  I  do  not  want  to  take  it  like  an  account ;  about  how  much 
was  it  ?    A.  Between  $2,000  and  $3,000, 

Q.  Were  you  under  any  legal  obligation  to  assume  that  ?  A. 
~No,  sir,  only  as  an  indorser. 

Q.  Then  you  were.  I  did  not  know  but  what  you  had.  assumed 
it  for  some  other  reason.    A.  I  see  what  you  mean. 

Q.  But  you  were  legally  liable  on  that  debt  ?     A.  I  was,  yes. 

Q.  And  that  was  $7,000,  was  it?  A.  That  made  a  loan  of 
$7,000. 

Q.  And  you  have  reduced  that  debt  to  the  First  National  Bank 
until  you  owe  about  $7,00'0  now?    A.  About  $1,860. 

Q.  About  $1,860?    A.  Yes,  sir. 

Q.  Your  debts  then,  have  been  on  a  declining  scale  since  then, 
have  they?    A.  They  have  there. 

Q.  And  how  much  do  you  owe  the  Mechanics'  Bank  at  this 
day  ?    A.  $124  and  some  cents. 

Q.  And  how  much  do  you  owe  the  First  National  Bank  of 
Groton  now?     A.  $1,860. 

Q.  Now,  yesterday  —  I  think  it  was  yesterday  or  day  before 
yesterday,  you  told  Mr.  Littleton  that  you  had  an  additional 
reason  for  resigning  from  the  Mechanics'  Bank  at  Groton  other 
than  the  reasons  which  you  gave  ?     A.  Yes,  sir. 

Q.  Will  you  kindly  give  that  additional  reason,  whatever  it 
may  be  ?    A.  Yes,  sir. 

Q.  What  was  it  ?    A.  I  asked  for  a  larger  salary. 
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Q.  How  much  were  they  paying  you?    A.  $1,500. 

Q.  And  how  much  did  you  demand?    A.  $1,800. 

Q.  And  when  they  did  not  give  it  you  resigned  ?    A.  Yes,  sir. 

Q.  Now,  I  understood  you  to  say,  Mr.  Moe,  that  at  the  time 
you  resigned  the  influence  of  Senator  Conger  was  promised  to 
you  to  secure  a  position,  I  think,  as  a  bank  examiner,  is  not  that 
right?    A.  Yes,  sir. 

Q.  And  a  great  m^any  questions  were  put  to  you  ahout  the 
Civil  Service  Law?    A.  Yes,  sir. 

Q.  Well,  I  imagine  you  have  never  read  the  Civil  Service  Law, 
have  you?     A.  I  don't  remember  that  I  have. 

Q.  Well,  as  a  matter  of  fact,  has  it  come  to  your  knowledge  that 
Mr.  Clark  Williams  at  that  time  had  four  appointments  of  bank 
examiners  which  he  could  make  outside  of  the  civil  service  ?  A.  I 
understood  so  at  that  time. 

Q.  Do  you  know  whether  or  not  it  was  under  my  directions  that 
you  went  to  examine  the  Capitol  last  night  at  seven  o'clock  ?  Did 
Mr.  Van  Hoesen  tell  you  that?  A.  I  can't  remember,  sir, 
whether  he  did  or  not. 

Q.  At  any  rate,  do  you  know  whether  under  my  directions  you 
went  and  examined  the  place  where  you  claimed  to  have  slept  on 
the  night  of  April  22,  1901  ?    A.  Yes,  sir. 

Q.  Well,  having  examined  the  neighborhood  and  the  houses, 
are  you  now  prepared  to  tell  the  Senate  committee  of  the  whole 
where  you  slept  on  the  night  of  April  22,  1901  ?    A.  Yes,  sir. 

Q.  You  think  you  have  arrived  at  a  position  now  when  ynu 
are  positive  where  you  slept  ?    A.  Yes,  sir. 

Q.  Where  did  you  sleep  on  the  night  of  April  22,  1901  ?  A. 
67  Jay  street. 

Q.  I  understood  you  to  say  that  you  are  familiar  with  the  fact 
that  Conger  had  had  several  residences  in  Albany?  A.  I  knew 
he  had  two. 

Q.  That  is,  two  he  told  you  about?  A.  Yes,  sir.  I  directed 
envelopes  to  him  both  places. 

Q.  ]^ow  are  you  prepared  to  say  to  this  committee  whether  von 
walked  uphill  to  the  Capitol  or  downhill  to  the  Capitol  ?  A.  Yes, 
sir. 

Q.  Which  is  it?    A.  Uphill,  up  grade. 

Q.  Well,  you  are  positive  that  you  got  there,  no  matter  whether 
you  did  walk  uphill  or  downhill,  are  you?     A.  I  got  there. 

Q.  I  think  you  stated  in  answer  to  some  questions  put  by  ^Ir. 
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Littleton  that  you  did  not  meet  in  Albany  any  one  whom  you  had 
previously  known  ?    A.  I  did. 

Q.  Except  Benn  Conger  ?    A.  I  did.  - 

Q.  Did  you  meet  anybody  in  Albany  on  that  occasion  to  whom 
you  were  introduced  ?    A.  I  did. 

Q.  And  what  is  his  name?    A.  John  Newell. 

Q.  Where  did  you  meet  John  l^ewell  on  that  day  ?  A.  At  his 
office  on  State  street. 

Q.  What  ?    A.  At  his  office  on  State  street. 

Q.  And  was  it  on  the  22d  or  the  23d  that  you  met  John 
]Srewell?  A.  The  23d. 

Q.  1901,  is  that  right?    A.  Yes,  sir. 

Q.  And  what  office  was  it  that  you  met  him  at  ?  A.  The  office 
of  the  Canton  Bridge  Company. 

Q.  And  introduced  you  to  John  iN'ewell  —  who  introduced  you 
to  John  ISTewell,  at  the  office  of  the  Canton  Bridge  Company? 
A.  Of  Ohio. 

Q.  That  was  one  of  the  Conger  bridge  companies,  so  to  speak  ? 
A.  Yes,  sir. 

Q.  I  don't  mean  by  that  to  imply  that  they  OAvned  it  all,  but 
that  was  one  of  the  companies  in  which  they  were  interested, 
was  it  not?    A.  It  was. 

Q.  And  how  did  you  happen  to  go  to  the  Canton  Bridge  Coin- 
pany?  A.  Mr.  Conger  had  business  there  with  Mr.  !N^ewell  and 
I  went  there  with  him. 

Q.  And  you  were  introduced  to  him?     A.  Yes,  sir. 

Q.  I  hare  endeavored  —  I  don't  know  whether  you  have  or 
not  —  but  do  you  know  now  what  train  you  left  on  when  you 
went  from  Groton  to  Syracuse?    A.  I  do  not. 

Q.  What  ?■    A.  I  do  not. 

Q.  Do  you  think  if  you  consulted  a  time  table  you  could  ascer- 
tain with  cert.ainty?  A.  I  am  not  sure,  because  I  did  not  have 
that  on  my  mind  at  all.    I  was  following  the  lead  of  Mr.  Conger. 

Q.  What  train  you  went  on  from  Groton?  A.  Oh,  for  home, 
I  thought  you  meant. 

Q.  No,  I  meant  from  Groton  ?    A.  No,  sir,  I  have  not. 

Q.  Do  you  know  what  time  of.  the  day  it  was  you  met  Guernsey 
Williams  ?     A.  I  know  it  was  before  twelve  o'clock. 

Mr.  Osborne. —  May  I  address  counsel  privately  just  a  moment? 
The  Presiding  Officer. —  Yes. 
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(Mr.  Osborne  consulted  with  respondent's  counsel.) 

Q.  Do  yon  recollect  about  the -time  of  day  you  met  Guernsey 
Williams  ?  A.  I  went  directly  from  the  train  —  from  the  depot. 
I  cannot  tell  which  train  it  was,  what  hour  it  arrived  at  Syracuse. 

Q.  Will  you  let  me. have  those  drafts.  Do  you  know  about 
how  many  hours  it  is  from  Syracuse  to  the  city  of  ISTew  York? 
A.  I  think  about  three  hours. 

Q.  From  Syracuse  ?  A.  Oh,  from  Syracuse  to  the  city  of  New 
York? 

Q.  Yes.  A.  It  must  be  six  hours,  I  think. 

Q.  At  least?    A.  Yes. 

Q.  ]^ow  will  you  look  at  these  drafts  and  see  whether  there 
is  anything  on  the  back  of  these  drafts  that  would  indicate  posi- 
tively that  you  were  in  Syracuse  on  the  22d  day  of  April,  1901  ? 

Mr.  Littleton. —  To  that  I  object. 

Mr.  Osborne. —  I  am  asking  him  now  as  an  expert  and  bank&r. 

Mr.  Littleton. —  The  witness  would  not  be  permitted,  as  I  un- 
derstand the  rule,  to  interpret  or  put  any  interpretation  on  any- 
thing in  the  document. 

Mr.  Osborne. —  I  withdraw  the  question. 

Q.  I  call  your  attention  to  the  fact  that  upon  this  draft  is  the 
receipt  of  the  Chemical  Bank  in  New  York,  showing  that  It 
was  paid  to  the  Clearing  House  in' New  York  on  lApril  23,  1901. 
Does  that  indicate  to  you  that  it  must  have  been  mailed  from 
Syracuse  on  or  before  April  22,  1901  ? 

Mr.  Littleton. —  That  is  an  inference  that  we  may  all  draw 
or  not  as  we  choose.  I  take  it  that  this  witness  may  not  draw 
any  such  inference. 

The  Presiding  Officer. —  I  don't  think  the  witness  can  state, 
after  examining  the  exhibit,  the  interpretation  that  he  puts  upon 
any  writing  or  memorandum  upon  the  exhibit. 

Mr.  Osborne. —  I  understood  yoxir  Honor  to  say  we  could  not 
ask  that  question. 

The  Presiding  Officer. —  I  prefer  to  have  you  ask  it  in  another 
direction. 

Q.  Mr.  Moe,  you  are  familiar  with  the  fact,  are  you  not,  from 
your  experience  as  a  banker,  that  paper  that  goes  through  the 
Clearing  House  in  Xew  York  city  must  go  through  before  a  cer- 
tain hour,  are  you  ?    A.  Yes,  sir. 
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Q.  What  is  that  hour?    A.  I  think  it  is  eleven  o'clock. 

Q.  Eleven  o'clock?    A.  Yes,  si-r. 

Q.  That  is,  you  think  that  paper  to  he  cleared  in  New  York 

must  get  to  the  Clearing  House  by  eleven  ?     A.  Yes,  sir. 

Mr.  Osborne. —  I  think  we  can  agree  on  that. 

Mr.  Littleton. —  Very  likely.     I  am.  not  certain  as  to  the  hour. 

Q.  Therefore,  the  receipt  on  this  April  23d,  from  the  Chemical 
Bank  would  show  that  that  paper  was  in  N^ew  York  on  April 
23d,  on  or  about  eleven  o'clock,  wouldn't  it?  A.  It  would  be 
plain  — 

Mr.  Littleton. —  Are  you  summing  your  case  up  now? 

Mr.  Osborne. —  To  a  certain  extent. 

Mr.  Littleton. —  To  that  extent,  we  object. 

Q.  Therefore  to  your  mind  it  is  a  mathematical  certainty,  is 
it  not,  by  looking  at  these  drafts,  that  you  were  bound  to  have  been 
in  Syracuse  on  April  22,  1901  ? 

Islv.  Littleton. —  !Mr.  Chairman,  do  I  need  to  object  to  that 
question  ? 

Mr.  Osborne. —  I  withdraw  it. 

Q.  Xow  Mr.  Moe,  is  there  anything  about  those  papers  that 
makes  it  absolutely  certain  to  your  mind  that  you  were  in  Syra- 
cuse on  April  22,  1901,  and  just  answer  the  qu^.tion  yes  or  no, 
please. 

Mr.  Littleton. —  Don't  answer  it  at  all,  yet.  Mr.  Chairman, 
I  object  to  the  question  on  the  ground  it  is  calling  for  incompetent 
testimony ;  on  the  ground  that  it  is  calling  for  the  witness'  inter- 
pretation of  something  on  the  paper  which  has  been  already  ex- 
cluded. 

Mr.  Osborne. —  I  will  put  the  question  in  another  form. 

Q.  Is  there  something  about  that  paper  which  you  hold  in  your 
hand  which  refreshes  your  memory  to  the  extent  of  saying  that 
you  are  absolutely  positive  you  were  in  Syracuse  on  April  22, 
1901  ? 

Mr.  Littleton. —  That  is  objected  to  on  the  ground  that  Mr. 
Osborne's  witness  (having  directly  testified  in  chief,  having  defi- 
nitely stated  all  these  facts,  aided  by  whatever  circumstances,  ha 
was  taking  a  position  on  the  proposition  quite  clear  that  he  was 
there.    Everybody  assumes  that  he  is  perfectly  positive  about  it.  I 
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think  it  is  unnecessary  for  Mr.  Osborne,  with  a  capacity  for 
emphasis  far  beyond  the  witness,  to  undertake  to  restate  that  testi- 
mony in  the  form  of  an  interrogatory. 

Mr.  Osborne. — Very  respectfully  I  suggest  that  we  spend  about 
an  hour  trying  to  find  out  what  train  the  man  left  on,  whether  he 
left  at  seven  o'clock  —  did  you  leave  at  nine  o'clock,  did  you  leave 
at  five  minutes  after  seven,  did  you  get  to  the  bank  before  you  left, 
Wiis  the  bank  open  and  all  that.  And  I  imagine  that  was  done  with 
a  serious  purpose,  and  I  thought  it  was  done  in  order  to  show  that 
the  mall  was  not  in  Syvafusc.  Now  an  examination  of  that  paper, 
the  paper  itself  —  a  doeument,  a  v,'itness  that  cannot  be  impeached, 
a  witness  that  cannot  be  biased,  speaks  and  proclaims  certain  facts. 
This  witness  can  refresh  his  memory  by  an  examination  of  that 
paper,  and  he  has  a  right  to  say  whether  that  paper  puts  him  in  a 
state  of  mind  to  say  whether  he  is  absolutely  positive  that  he  was 
there  on  April  22d. 

]\[r.  Littleton. —  Mr.  Chairman,  the  whole  question  as  to  whether 
any  of  these  checks  or  drafts  is  in  any  sense  corroborative  testi- 
mony i?  the  question,  which  is  a  serious  question  in  itself,  and 
objected  to  at  the  outset,  but  has  been  received  by  the  Chair  and  the 
Senate  and  the  committee.  A  man  may  not  say,  because  I  cashed 
a  check  on  a  certain  day,  therefore,  I  paid  John  Jones  the  money. 
There  is  no  logical  connection  —  no  proof  of  that.  !N"ow,  to  say 
that  this  witness  may  gather  somethiug  from  the  back  of  the  check, 
and  say  that  something  in  my  mind  produces  a  conclusion  which  to 
UK-  is  irresistible.  The  witness  stated  that  he  was  there,  and  testified 
fully  as  to  the  circumstances.  Counsel  is  correct  in  stating  that  I 
asked  all  these  questions,  testing  whether  he  was  there.  I  chal- 
];nged  the  stateirient  that  he  was  there.  But  I  don't  chaUege  the 
i-tatement  that  he  says  he  was  there.  And  if  there  is  any  inter- 
pretation to  put  on  any  document  here,  that  he  was  in  Syracuse, 
that  interpretation  shoiild  be  put  upon  it  by  the  members  of  the 
Senate,  by  their  respective  judgment,  and  not  by  the  witness  in  the 
chair. 

Senator  Brackett. —  The  question  is  manifestly  objectionable  in 
form.  I  think  counsel  has  a  right  to  direct  his  attention  to  any- 
thing on  the  paper  and  ask  him  what  that  indicates  to  his  mind.  T  • 
think  that  is  a  proper  form  of  question.  In  the  form  in  which  it 
is  asked,  I  think  it  is  an  objectionable  question.  I  don't  think  he 
has  a  right  either  to  say  whether  it  makes  him  positive  or  not,  but 
he  may  say  what  it  indicates  to  his  mind. 
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Mr.  Osborne. —  I  accept  the  amendment  with  the  greatest 
pleasure. 

The  Presiding  Officer. —  That  was  the  ruling  of  the  Chair,  I 
think,  Mr.  Osborne.    I  think  we  will  suspend  here. 

At  this  point  a  recess  was  taken  until  two  p.  m. 


AFTEE  RECESS. 

The  Presiding  Officer. —  The  committee  will  be  in  order. . 
Mr.  Osborne. —  Will  the  witness  Moe  go  on  the  stand,  please. 
The  Presiding  Officer. —  The  witness  will  take  the  stand. 

H.  G.  Mos  (redirect  examination  resumed). 
Py  Mr.  Osborne; 

Q.  I  think  Mr.  Littleton  asked  you  something  of  whether  you 
owned  the  necessary  shares  by  which  you  qualified  yourself  as  a 
director  of  the  bank  at  the  time  you  became  re-elected  to  the  Pirst 
IVaiioual  Bank  —  wasn't  that  the  one? 

Mr.  Littleton. —  He  was  not  re-elected  at  that  time. 

Q.  When  you  became  a  director  in  the  bank,  whether  or  not 
you  owned  enough  shares  to  take  the  oath  required  by  the  United 
States  statutes  ?     A.  I  did. 

Q.  You  did  ?     A.  Yes. 

Q.  How  many  shares  did  you  own  in  your  own  name  ?  A.  I 
owned  twenty-three  in  my  own  name.  I  had  assigned  thirteen 
shares  to  ilrs.  Marsh  to  hold  as  collateral  security  against  my  loan. 

Q.  And  the  other  ten  you  kept  in  your  own  name?     A.  Yes. 

Q.  I  understand.  Mr.  Moe,  that  you  assigned  only  thirteen  of 
those  shares  ?     A.  Yes,  sir. 

Q.  And  the  other  ten  remained  in  your  name  ?     A.  Yes,  sir. 

Mr.  Ainsworth. —  Were  anj  of  the  assigned  shares  registered  ? 

Q.  Were  any  of  the  assigned  shares  registered,  do  you  know? 
A.  At  the  time  ? 
.   Q.  Yes.     A.  I  could  not  say,  sir. 

Mr.  Ainsworth. —  Were  they  just  indorsed  in  blank  ? 

Q.  Just  indorsed  in  blank  and  handed  over  to  the  lady  ?     A.    I . 
am  not  positive. 
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Q.  What  is  your  best  recollection  about  it,  or  have  you  any? 
A.  I  have  not ;  I  know  she  held  them. 

Q.  So  far  as  you  know,  you  put  jour  name  on  the  back  of  the 
certificate  and  handed  it  to  the  lady  - —  is  that  it  ?    A.  Yes. 
Q.  That  is  all  you  recollect  about  it  ?     A.  Yes. 
Q.  Do  you  think  if  you  examined  a  timetable,  you  could  tell 
the   hour  you  left   Groton  — ■  do  you  think  you  could  ?     A.  It 
Avould  help  me  in  one  particular. 

Q.  You  think  it  would?     A.  Yes,  sir. 

Q.  Have  you  examined  a  timetable  to  find  out  whether  you 
did  leave  Groton  or  not  ?    A.  No,  sir. 

Q.  You  know  you  did,  do  you  ?    A.  Yes,  sir. 
Q.  It  don't  take  a  timetable  to  tell  whether  you  left  Groton ''. 
A.  No,  sir. 

Q.  If  I  show  you  a  timetable,  do  you  think  you  can  tell  about 
the  hour  you  left?    A.  I  do. 

Q.  Just  look  at  that  timetable  (showing  witness  book)  whicli 
I  hold  in  my  hand,  a  timetable  taken  from  the  New  York  State 
Library  —  look  and  see  if  you  can  state  now  with  absolute  cer- 
tainty, or  approximate  certainty,  what  time  you  left?  I  thinlt 
I  show  you  one  of  April,  1901  —  see  if  I  did  —  it  is  1901,  any- 
how. 

The  Presiding  Officer. —  The  stenographer  cannot  hear  the  wit- 
ness. 

]\Ir.  Osborne. —  I  was  doing  all  the  talking  at  that  time. 
Mr.  Carr. —  Generally  so. 

Q.  Ah,  I  show  you  a  piece  of  paper  here  which  is  -marked 
volume  27,  April  1,  1901,  numbered  by  pages  consecutively  to 
page  113,  indorsed  "  Lehigh  Valley  Railroad  System  " —  and  may 
I  have  this  marked  for  identification,  or  is  it  necessary.  Juet 
mark  that  for  identification,  that  page  112. 

Page  marked  Exhibit  —  for  identification. 

The  following  is  an  extract  from  a  timetable: 
A.M.  Ar.  Lv.  KM.. 

9:26  Groton  8:5S 

Q.  Now  look  at  that  and  «ee  if  you  can  tell  the  hour  about, 
that  you  jleft,  and  if  that  don't  supply  you  with  the  necessary 
material,  say  so,  please. 

Mr.  Littleton. —  I  can't  see  how  this  can  be  part  of  the  case 
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under  any  established  rule.  The  witness  does  not  say  that  by 
looking  at  the  schedule  it  will  refresh  his  recollection  of  the  time; 
he  left.  Of  course,  by  looking,  he  can  tell  what  time  according 
to  that  schedule,  what  time  the  train  did  leave  or  ought  to  hav» 
left;  but  he  has  sworn  here  in  answer  to  repeated  <and  repeated 
and  oft-repeated  questions  that  he  could  not  tell  whether  he  left 
on  a  seven  o'clock  train  or  a  nine  o'clock  train.  If  counsel  have- 
discovered,  as  no  doubt  they  ^have,  that  there  was  not  a  train 
leaving  at  any  one  of  those  hours,  and  would  like  to  have  the 
witness  accommodate  himself  to  that  story,  I  don't  think  it  is 
proper  to  ask  him  if  he  can  refresh  his  recollection  from  some- 
thing which  he  ne,ver  saw,  about  which  he  knows  nothing;  and 
say  now,  having  looked  at  something  which  makes  the  witness's 
testimony  seem  more  or  less  necessary  to  correct  it  — "  I  think  I 
would  like  to  correct  it  according  to  the  schedule;"  if  the  wit- 
ness has  made  a  mistake  and  tells  the  Chair  and  the  committee- 
wants  to  correct  the  testimony,  he  might  do  so  under  the  rule,  but 
I  do  not  understand,  I  do  not  think  this  method  of  examination 
falls  under  any  part  of  the  rules;  and  therefore  I  object  to  ths 
method  of  the  introduction  of  the  testimony. 

Mr.  Osborne. —  May  I  address  the  Chair  ? 

The  Presiding  Officer. —  Yes. 

Mr.  Osborne. —  The  witness  can  adopt  any  method  which  will 
refresh  his  memory.  Sometimes  a  line,  just  a  word,  a  letter, 
will  bring  back  to  your  memory,  forgotten  scenes  —  an  odor,  a 
strain  of  music  —  anything ;  there  is  no  recognized  law  by  which 
you  can  refresh  your  memory ;  and  the  courts  have  held  that  a  bill 
of  particulars  in  typewriting,  not  done  by  the  witness  at  all,  can 
be  used  to  refresh  his  memory,  if  it  does  refresh  his  memory.  The 
question  is,  does  it  refresh  his  memory.  This  witness  has  sworn 
that  the  help  of  a  timetable  would  enable  him  to  tell  with  som.^ 
degree  of  accuracy  what  train  he  left  on  from  Groton  to  Syracuse. 
I  attach  some  importance  to  that  merely  because  the  counsel  on 
the  other  side  did.  I  think  it  is  tweedle-dum  and  tweedle^dee  as 
to  what  hour  the  witness  did  leave  Groton.  I  think  the  witness 
has  made  no  mistake.  I  think,  on  the  contrary,  he  has  shown  a 
most  phenomenally  accurate  mind.  He  has  in  his  hand  a  piece  ot 
paper  which  he  said  will  enable  him  to  state  with  some  degree  of 
accuracy,  what  hour  he  left.  I  claim  that  he  has  come  within  the 
rule,  .and  he  ought  to  be  permitted  to  refresh  his  memory. 

■Senator  Brackett. — What  is  the  question? 

Mr.  Osborne. —  I  asked  him  if,  by  referring  to  that  paper  in 
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his  hand,  would  it  refresh  his  memory  as  to  what  hour  he  left 
Groton  on  the  22d  day  of  April,  1901. 

The  Presiding  Officer. —  The  Presiding  Officer  is  of  the  opin- 
ion that  if  the  witness  can  refresh  his  recollection  by  anything 
that  he  has  in  his  possession,  he  can  refer  to  it. 

By  Mr.  Osborne : 

Q.  I  ask  you  the  question  whether  or  not  a  reference  to  a  time- 
table would  enable  you  to  state  and  refresh  your  memory  as  to  the 
time  you  left  Groton  ?    A.  Yes,  sir,  it  would. 

Q.  Have  you  referred  to  the  timetable?     A.  Yes,  sir,  I  have. 

Q.  Mr.  Witness,  have  you  ever  seen  that  timetable  before 
which  was  handed  to  you  by  me  ?    A.  Never  have. 

Q.  Did  anybody  talk  to  you  about  the  timetable?    A.  Xo,  sir. 

Q.  Will  you  kindly  state  to  this  committee  if  you  have  re- 
freshed your  memory,  as  nearly  as  you  can,  as  to  the  time  you  left 
Groton  ?    A.  I  have, 

Q.  What  was  the  hour      A.  9 :26. 

Q.  Xow.  are  you  able  to  refer  to  any  docfiment  to  refresh  your 
memory  as  to  the  hour  Tipon  which  you  arrived  at  Syracuse  ? 
Just  answer  that  question,  yes  or  no.     A.  Yes, 

Q.  Wei],  refresh  your  memory'. 

^\r.  Littleton. —  Again  I  suggest,  Mr.  Chairman,  inasmuch  as 
counsel  has  asked  the  witness  if  he  ever  saw  that  book  before,  or 
€vor  was  s]:oken  to  about  it,' and  the  witness  has  said  he  has  not, 
it  is  rather  unusual  to  ask  him  to  refresh  his  memory  about  it. 

IMr.  Osborne. —  My  proposition  is  not  unusual.-  It  is  merely 
that  our  memory  can  be  refreshed  from  things  we  have  not  seen 
before.  Yoii  cannot  go  anywhere  in  life  and  see  anything  that 
does  not  remind  you  of  something  you  have  seen  before,  and  re- 
fresh your  memory  as  to  the  pleasant  incidents  of  childhood. 

]\Ir.  Littleton. —  Something  that  never  happened  refreshes 
your  memory. 

Mr.  Osborne. —  Ye?,  sir.  I  have  had  conversations  with  you 
ihat  refreshed  my  memory.  I  will  state  to  you  another  thing  — 
■addressing  the  Chair  respectfully  — 

The  Presiding  Officer. —  It  is  not  ner'e?sary. 

By  Mr.  Osborne: 

Q.  Go  on,  Mr.  Witness,  please.     I  asked  the  witness  to  refresh 
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his  memory  by  referring  to  the  document,  as  he  said  he  could, 
as  to  the  time  he  arrived  in  Auburn. 

Mr.  Carr. —  Syracuse,  you  said. 

Mr.  Osborne. —  All  right. 

The  Presiding  OiSeer. —  Which  is  it  ? 

Mr.  Osborne. —  Syracuse,  please.  He  said  he  went  from 
Groton  to  Syracuse. 

The  Witness. —  I  cannot  find  the  page. 

Mr.  Osborne. —  Mr.  Bonney,  will  you  kindly  refer  to  that  ? 

Mr.  Littleton. —  It  will  take  you  too  long  to  do  that. 

Mr.  Osborne. — It  won't  take  as  long  as  it  took  you  to  find  out 
whether  he  started  out  on  his  left  foot  or  his  right  foot.  Counsel 
addressed  me  — 

The  Presiding  Oificer. —  Counsel  made  a  mistake. 

The  Witness. —  Yes,  sir; 

Q.  All  right.  What  time  did  you  arrive  in  Auburn  —  ah, 
Syracuse,  please?    A.  11:25. 

Q.  How  did  you  get  to  Syracuse  —  by  way  of  what  other  city 
or  junction,  if  any?     A.  Auburn. 

Q.  Kefer  to  the  document,  if  you  can,  if  it  refreshes  your 
memory,  and  say  what  time  you  got  to  Auburn. 

Senator  Brackett. —  It  will  take  another  timetable. 
Mr.  Osborne. — ^^WiU  you  do  that,  Mr.  Bonney? 
Senator  Grady. —  What  page  do  you  find  that  memorandum 
on?  "  "         ■ 

-  Mr.  Osborne. —  What  page  do  you  find  Syracuse  on  ? 
The  Witness. —  Page  49. 

Q.  What?     A.  Page  49. 

Q.  Xow,  see  whether  that  is  of  the  April  date?  Mr.  Bonney, 
will  yon  come  here,  please,  and  help  me  here?     A.  April  1st. 

Q.  Eeferring  to  document  numbered  volume  27,  April  1,  1901, 
ISTo.  4,  now  what  page  is  the  Syracuse  timetable  —  the  Syracuse  ? 

Mr.  Ainsworth. —  We  had  Syracuse.  The  last  question  was 
Auburn. 

Mr.  Osborne. —  Show  me  Aubui-n.  I  think  we  have  finished 
with  Syracuse. 

The  Witness. —  Yes,  sir. 

Q.  Well,  what  page  is  it,  please  ?     A.  Page  112. 
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Q.  And  what  hour  did  you  arrive  at  Auburn?     A.   10':20, 

Q.  Did  you  make  a  close  connection  or  not  ?  A.  I  don't  think 
we  waited  very  long. 

Q.  Well,  now,  Mr.  Moe,  about  how  many  hours  is  it  from 
Groton  to  Syracuse?     A.  About  two  hoursi. 

Q.  And  what  time  does  it  take  —  how  long  does  it  take  to  get 
from  Auburn  to  Syracuse?  A.  Usually  dej^ends  upon  how  fast 
they  go;  but,  usually,  about  one  hour. 

Q.  About  an  hour  ?     A.  Yes,  sir. 

Q.  And  it  is  about  two  hours  altogether  from  Groton  to  Syra- 
cuse?    A.  Yes,  sir. 

Q.  Then  you  ean  do  that  in  a  day  ?     A.  Yes,  sir. 

Q.  Yes.  About  how  long  does  it  take  to  go  from  Syracuse  to 
Albany  —  about  how  many  hours  ?     A.  About  three  hours. 

Q.  So  it  is  about  five  hours  ?     A.  Yes,  sir. 

Mr.  Osborne. —  I  offer  the  timetables  in  evidence,  if  your 
Honor  please,  as  a  means  of  refreshing  his  memory,  they  being 
part  of  the  record. 

Mr.  Littleton. —  Mr.  Chairman,  it  is  too  obvious  that  this  me- 
chanical contrivance  by  which  the  witness  now  states  the  time 
he  left  these  places  after  having  looked  at  the  book,  and  says 
when  he  left  —  I  could  state  that  just  as  well  as  he  could.  Any- 
body could  take  it  and  consult  it  'and  see  what  time  the  trains 
left  — . 

Mr.  Osborne. —  Then  there  is  no  debate  between  ns. 

Mr.  Littleton. —  Bnt  that  this  witness  should  be  allowed  to 
go  through  this  second-hand  method  of  refreshing  his  memory 
with  the  assistance  of  some  peculiar  kind  of  timetable  it  strikes 
me  it  is  more  or  less  out  of  order  in  view  of  the  fact  —  in  view 
of  the  fact  that  this  is  refreshing  his  memory  on  the  subject  by 
adopting  the  timetable,  it  strikes  me  it  is  totally  unnecessary  to 
let  the  gentleman  offer  them  in  evidence. 

Mr.  Osborne. —  Then  the  gentleman  meant  to  say  we  could 
offer  them  in  evidence. 

Mr.  Ainsworth. —  It  is  unproven  and  incompetent.  The  wit- 
ness has  refreshed  his  recollection  and  assumes  to  say  that  from 
his  own  recollection  it  is  refreshed  and  that  his  recollection  was 
correct.     I  don't  believe  it  is  competent. 

The  Presidins:  Officer. —  I  do  not  see  tho  nr cpssity  for  it.  I 
will  hear  Mr.  Osborne. 

Mv.    Osbnmp. —  T    claim   that    anything  by  which   a    man   rp- 
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freshes  his  memory  is  a  part  of  the  record;  that  that  becomes  a 
part  of  his  remembrance  as  a  rule  of  law. 

Mr.  Littleton. —  Mr.  Chairman, 

Mr.  Osborne. —  I  bag  your  pardon.  As  a  logical  proposition, 
T  claim  if  I  was  shown  a  letter  and  said  that  letter  refreshed  my 
memory  and  that  the  letter  and  the  memory  together  constitute 
the  testimony,  and  not  the  memory  alone  of  the  witness.  ISTow 
the  witness  has  said,  "  Look  at  the  timetable  and  by  looking  at 
the  timetable,  my  memory  is  refreshed  "—  now,  I  think  he  has 
the  right  as  part  of  the  testimony,  to  say  whether  there  was  any 
logical  connection  between  the  refreshing  of  his  memory,  and  the 
memory. 

The  Presiding  Officer. —  We  have  got  the  witness'  testimony. 

Mr.  Littleton. —  Let  me  draw  your  attention  to  how  perfectly 
absurd  that  is.  The  witness  said  he  had  no  memory  and  had 
never  seen  a  timetable,  at  least  this  timetable ;  he  thought,  he 
said,  by  looking  at  the  timetable  he  could  tell  the  time.  ITow,  he 
says  he  thinks  he  left  about  9 :26,  and  the  train  arrived  at  a  cer- 
tain time  —  now  to  say  that  the  book  itself  and  his  memory  or 
w^hatever  memory  he  has,  unites  to  constitute  evidence  is  so  logi- 
cal, it  is  rather  absurd.  It  is  like  the  old  saying  that  you  might 
as  well  say  a  horse  chestnut  is  a  chestnut  horse. 

Mr.  Osborne. —  Nobody  ever  claimed  that. 

Mr.  Garr.^ —  You  claim  it. 

Mr.  Osborne. —  There  is  one  more  ground  presented  to  me,  cer- 
tainly very  clearly :  that' is  shown  here  —  for  a  long  time,  something 
like  an  hour  yesterday,  he  was  asked  whether  he  left  on  a  seven- 
o'clock  train  or  a  nine-nclock  train,  and  was  allowed  to  believe  there 
was  a  sc-ven-o'clock  train  and  a  nine-o'clock  train,  and  the  witness 
was  kept  suspended  between  the  two,  and  as  a  matter  of  fact,  it 
turns  out  all  the  time  that  there  is  neither  a  seven-o'clock  train  or  a 
nine-o'clock  train,  and  the  Senate  ought  to  be  in  a  position  to  know 
whether  there  was  a  seven-o'clock  train  or  a  nine-o'clock  train. 

The  Presiding  Officer. — ■  The  testimony  is  excluded. 

Q.  ITow,  Mr.  Moe,  were  you  ever  in  Syracuse  in  April,  1901,  on 
any  other  date  than  the  22d  ?    You  catch  my  question  ?    A.  Yes,  sir. 

Q.  Yes ;  were  you  ?    A.  I  was. 

Q.  "What  date?    A.  The  23d  of  April. 

Q.  Now,  were  you  ever  there  at  any  other  time  than  1901?  A. 
Not  to  the  best  of  mv  recollection. 
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Q.  l^ow,  what  is  the  next  time,  if  any,  you  ever  got  in  Syracuse  ? 
A.  I  cannot  say  what  was  the  next  time. 

Q.  Have  you  any  recollection  of  ever  being  there  subsequently 
to  that  time?    A.  K"ot  during  that  month. 

Q.  ISIo,  no —    A.  Certainly. 

Q.  After  that,  after  April,  1901,  have  you  any  recollection  of 
ever  having  been  in  Syracuse  ?    A.  Yes. 

Q.  What  is  the  next  time  you  were  there,  according  to  your  best 
recoUection  ? .  A.  I  cannot  give  the  date. 

Q.  Just  as  near  as  you  can ;  let  us  pass  right  up  as  quickly  as  we 
can.  A.  I  did  not  go  there  often,  that  is  the  reason  I  cannot  give 
the  date. 

Q.  Do  you  think  it  was  within  a  year  or  two  ?    A.  I  cannot  say. 

Q.  How  soon  after  April,  1901,  were  you  in  Albany,  according 
to  your  best  recollection?  A.  The  22d  day  of  April. 

Q.  I  ask  you  how  soon  after  that  were  you  in  Albany  again? 

The  Presiding  Officer. —  Albany  or  Syracuse?  '  .    ^" 

Mr.   Osborne.— This  is  Albany.     Thaik  yoii,  sir.  "''' 

Judge  Van  Wyck. —  Albany.  '        ;<      »  ' 

Mr.  Osborne. —  Yes,  right  here,  Albany.  '      '  •"        ' '' 

Senator  Brackett:— ^  That  is  after  he  went  hbme-that  23d  of 
April?  ■    ■      ■ 

Mr.  Osborne. —  Yes. 

Q.  I  will  put  it  in  another  way:  Between  April,  1901,  and 
the  time  you  came  down  here  as  a  committee  man,  have  you  been 
in  Albany  sine©  that  time?  Do  you  understand  my  question? 
A.  Yes. 

Q.  Well,  have  you  ?    A.  Yes. 
Q.  Well  now,  about  when  was  it?    A.  In  July 
Q.  What  year?    A.  The  same  year. 

Q.  Mr.  Moe,  where  did  you  live  in  Grotoh?  A.  Oortlandt 
street. 

Q.  Mr.  Moe,  with  whom  do  you  live  in  Groton  ?  A.  My  family 
—  wife.  '  '  ••;-:, 

Q.  Your  wife?    A.  Yes. 
Q.  How  many  years  have  you  lived  in  that  spot  ? 

Mr.  Littleton. —  That  has  all  been  tesftified  to,  I  think,  Mr.' 
Chairmian,  .  •  •         -'      ,,,«.•...•   ■         ,   -' 

Mr.  Osborne. —  I  do  not  think  he  did. 

Mr  Littleton. —  He  said  he  had  been  living  fifty-two  years  in 
Groton. 
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Mr.  Osborne. —  No,  Groton ;  but  I  mean  in  that  bouse. 

The  Presiding  Officer. —  Has  the  witness  answered  ? 

Mr.  Osborne. —  'No. 

A.  Thirty-four  years. 

Q.  In  that  one  house  ?    A.  Yes. 

Q.  Mr.  Moe,  was  it  a  fact  that  when  you  went  into  the  bank 
in  1896  —  as  I  remem'ber  the  date — or  1897?  A.  Went  in 
the  bank? 

Q.  Went  to  the  bank  and  borrowed  the  $7,000 ;  was  that  due 
to  the  fact  that  you  had  lived  beyond  your  means  or  because 
of  a  business  investment  that  led  you  to  borrow  the  money  ? 

Mr.  Littleton. —  I  object  to  that. 

The  Presiding  Officer. —  The  objection  is  sustained ;  the  ques- 
tion is  too  leading. 

Q.  What  made  you  go  into  the  bank  in  1896  and  get  this 
money,  or  1897  ? 

Mr.  Littleton. —  What  money  '< 

Mr.  Osborne. —  He  borrowed  $7,000,  he  told  us. 

Ml'.  Littleton. —  I  submit,  Mr.  Chairman,  he  borrowed  $3,000 
of  it  because  he  was  an  offiicer  of  the  Animal  Trap  Company,  and 
he  borrowed  $4,000'  for  himself  at  different  times. 

The  Presiding  Officer. —  Maybe  the  witness  wishes  tO'  contradict 
that  statement. 

Mr.  Littleton. —  Maybe  he  does. 

Mr.  Osborne. —  I  don't  want  to  contradict  it ;  I  want  to  find 
out  whether  it  was  a  business  proposition  or  not. 

The  Presiding  Officer. —  You  have  got  the  evidence. 

Mr.  Osborne. —  I  have  got  it  as  to  $3,000,  but  I  haven't  got  it 
as  to  the  $2,500,  so  far  as  I  know. 

Q.  Mr.  Moe,  do  you  understand  what  I  mean?  Did  you  go 
into  —  borrow  money  in  consequence  of  business,  some  business 
affairs  that  you  had  had  ?     A.  I  did. 

0-  Well,  you  live  in  a  very  quiet  way,  do  you,  in  Groton  ?- 
A.  Yes,  sir. 

Q.  HovF  many  servants  have  you  got  in  your  family  ?  A.  Not 
auy. 

Q.  None  at  all  ?    A.  No,  sir. 

Q.  And  about  how  many  rooms  has  your  house? 

Senator  'Br ackett.-^  I  object  to  this,  Mr.  Chairman,  as  wholly 
irrelevant. 
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Mr.  Osborne. —  I  propose  to  show  that  this  gentleman  for  all 
of  Ms  life  has  led  a  quiet,  serene,  calm,  sober  life.  That  is  what 
I  propose  to  show,  and  I  do  it  because  I  think' it  is  relevant. 

Q.  Mr.  Moe,  I  will  sum  it  up  in  that  way;  you  have  always 
led  a  very  quiet  life,  have  you,  in  your  home  in  Groton  ? 

Mr.  Littleton. —  Mr.  Chairman,  I  am  quite  willing  that  Mr. 
Osiborne  should  furnish  either  by  himself  or  through  his  witness 
any  cei'tificate  of  character  which  he  may  be  able  to  attach  to  him, 
but  T  do  not  think  that  this  is  anywhere  within  the  region  of  the 
ordinary  rules  of  proof.  He  may  take  the  witness  —  very  likely 
the  witness  has  been  living  thirty-four  yeiara  in  one  place,  living 
very  quietly,  no  servants ;  is  there  not  something  that  can  be  left 
to  the  imagination  of  the  Senators? 

The  Presiding  Officer. —  I  think,  if  he  can  show  that  the  wit- 
ness has  led  a  sober  life,  he  can  do  so. 

Q.  'Now,  Mr.  Moe,  just  answer  my  question  and  pass  along. 

The  Presiding  Officer. —  Yes,  pass  along  as  rapidly  as  possible.- 

Mr.  Osborne. —  I  will  try  to,  as  rapidly  as  I  can.    " 

Q.  'Now,  just  tell  me,  have  you  lived  in  Groton  in  a  very  quiet 
way  ?    A.  I  have. 

Q.  Within  your  income?    A.  Yes. 

Q.  I  understand  you  to  say  that  you  do  not  owe  the  Mechanics'' 
Bank  a  cent ;  is  that  right  ?    A.  ISTo,  sir. 

Q.  Oh,  $124,  yes.    A.  Yes. 

Q.  And  did  you  state  the  amount  of  your  loan  to  the  other 
bank?    A.  Yes. 

Q.  You  change  cars,  don't  you,  going  from  Groton  to  Syracuse, 
at  Auburn  ?    A.  Yes. 

Q.  Do  they  run  a  train  through  from  Groton  to  Albany,  or  do 
they  change  at  Syracuse  ?    A.  Change  at  Syracuse. 

Mr.  Osborne. —  I  think,  Your  Honor,-  I  have  asked  him  all  I 
can  think  of.  With  your  kind  permission,  if  there  is  any  other 
little  question  that  I  have  to  ask  him,  I  will  ask  the  courtesy  of 
the  other  side  to  let  me  call  him  back.    That  is  all  right,  Mr.  Moe. 

Mr.  Littleton. — ^Wait  a  moment,  Mr.  Moe.  (Addressing  the 
Presiding  Officer.)  On  the  matters  that  counsel  has  examined 
him  to-day  on  rebuttal,  I  will  continue  the  examination. 

The  Presiding  Officer. — Proceed.' 
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Ee-cross-examination  by  Mr.  Litfleton : 

Q.  What  is  that  book  you  hold  in  your  hand  ?  A.  A  railroad 
guide,  Railway  Guide. 

Q.  YoTi  tiestified  this  morning  that  you  took  the  train  from 
Syracuse,  or  that  you  went,  rather,  to  the  bank  in  the  forenoon  in 
Syracuse  ? 

The  Presiding  Officer. — ^Answer  loudly,  witness,  when  you  an- 
swer. 

A.  I  am  not  sure  that  I  testified  that ;  I  think  I  did. 

Q.  Didn't  you  testify  this  morning  just  before  recess,  to  Mr. 
Osborne's  question,  that  you  went  to  the  bank  in  Sjyracuse  in  the 
forenoon  with  Mr.  Williams  ?  A.  Didn't  I  say  I  thought  I  did  ? 
Eead  it.    I  cannot  say. 

Q.  This  morning  before  noon  didn't  you  say  you  went  to  the 
bank  in  Syracuse  in  the  forenoon  ?  A.  I  don't  remember  whether 
I  said  so  or  not. 

Q.  Didn't  you  say  that  you  and  Mr.  Williams  went  to  the  bank 
in  Syracuse  before  noon  on  the  day  that  you  got  the  money  ?  A.  I 
said  I  went  to  Mr.  Williams'  office  before  noon. 

Q.  Didn't  you  say  that  you  and  he  went  to  the  bank  before 
noon  ?    A.  The  testimony  will  show. 

Q.  Undoubtedly  it  will,  but  have  you  no  memory  of  what  you 
said  ?  What  did  you  do,  w'hat  is  the  truth  about  it,  did  you  go  to 
the  bank  in  the  forenoon  ?  A.  I  said  that  just  as  soon  as  Mr.  Wil- 
liams — 

Q.  No,  answer  my  question.  Did  you  go  in  the  forenoon  ?  A. 
The  bank  was  open  certainly ;  I  do  not  know. 

Q.  Did  you  go  to  the  bank  in  Syracuse  before  noon  ?  A.  I  don't 
know. 

Q.  Then  you  do  not  remember  having  told  Mr.  Osborne  before 
recess  that  you  did  go  to  the  bank  in  the  forenoon  ?  A.  I  don't  re- 
member that  I  told  him  so. 

Q.  Now  then,  Mr.  Moe,  do  you  remember  testifying  the  other 
day  regarding  your  actions  after  you  had  been  to.  the  Oapitol  on 
the  23d  day  of. April,  1901  ? 

Mr.  Osborne. —  If  your  Honor  please,  I  object  to  that  on  the 
ground  that  I  did  not  bring  out  anything  about  that. 

Mr.  Littleton. —  This  is  in  connection  with  what  you  did  bring 
out. 

Mr.  Osborne. —  I  beg  your  pardon ;  I  withdraw  my  objection. 
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Q.  Do  you  remember  being  asked  this  question,  or  these  ques- 
tions, and  making  these  answers,  on  my  examinatiom  yesterday: 

"  Q.  Well  now,  Mr.  Moe,  after  you  had  been  back  to  the  Assem- 
bly the  second  time,  did  you  theoi  go  away  ?    A.  Afterward,  yes. 

"  Q.  What  time  did  you  leave  the  Capitol  that  day  ?  A.  I  think 
it  was  after  the  session  had  closed. 

"  Q.  Well,  Mr.  Moe,  won't  you  give  me  some  idea  what  time  of 
day  that  was  ?    A.  I  cannot. 

"  Q.  Well,  was  it  in  the  afternoon  ?    A.  Yes. 

"  Q.  Middle  of  the  afternoon  ?  A.  I  do  not  know  how  late. 

"  Q.  Where  did  you  go  when  you  left  the  Capitol  ?  A.  Went  to 
Mr.  Conger's  room. 

"  Q.  The  same  room  you  counted  the  money  in  ?    A.  Yes. 

"  Q.  And  what  time,  how  long  did  you  remain  there  ?  A. 
Until  the  train  time  at  night." 

Q.  Do  you  remember  having  those  questions  put  to  you  yester- 
day and  having  made  those  answers?    A.  Yes,  sir. 
Q.  'Next  question :  - 

"  Q.  What  time  did  the  train  leave  ?    A.  I  cannot  tell  that. 
"  Q.  About  what  time  ?    A.  Well,  it  was  —  I  am  not  positive, 
sir." 

Q.  Do  you  remember  making  those  answers  ?    A.  Yes,  sir. 

Q.  Now,  you  say  in  response  to  the  question  of  Mr.  Osborne,  that 
after  you  left  the  Capitol  you  went  to  the  office  of  the  Canton  Bridge 
Company?    A.  Yes,  sir. 

Q.  And  saw  Mr.  IsTewell  ?    A.  Yes. 

Q.  You  meant  to  tell  the  truth  yesterday,  didn't  you?  A.  Cer- 
tainly, I  did. 

Q.  And  when  you  said  you  went  from  the  Capitol  to  Mr.  Conger's 
room  and  stayed  there  until  the  train  left,  you  intended  this  com- 
mittee to  believe  that,  didn't  you  ?    A.  Until  train  time. 

Q.  Do  you  make  a  distinction  ?    A.  I  do. 

Q.  What  was  the  train  time  ?    A.  I  do  not  know. 

Q.  What?  A.  I  do  not  Imow;  just  time  to  reach  the  train,  I 
mean. 

Q.  That  is  what  you  mean  ?    A.  Yes. 

Q.  Now,  didn't  you  tell  Mr.  Osborne  this  morning  that  you  saw 
Mr.  Newell  in  the  Canton  Bridge  Company's  office  ?    A.  I  did. 
Q.  Didu't  you  tell  this  committee  yesterday  that  you  went  di- 
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rectly  from  the  Capitol  to  Mr.  Conger's  room  and  stayed  there  imtil 
train  time  ?    A.  Yes. 

Q.  Didn't  you  mean  this  committee  to  understand  that  you  did 
not  see  anybody  from  the  time  you  left  the  Capitol  until  you  went 
to  the  train  that  you  went  away  on  ?    A.  l^o,  sir. 

Q.  Didn't  you  intend  this  committee  to  understand  that  ?  A.  I 
did  not  intend  them  to  understand  that. 

Q.  Who  told  you  or  suggested  to  you  last  night  that  you  went  to 
see  Mr.  ISTewell  in  the  Canton  Bridge  Company's  office?  A.  No- 
body. 

Q.  ISTobody  told  you  ?    A.  ISTo.    I  told  counsel  — 

Q.  What  counsel  ?    A.  Mr.  Van  Hoesen. 

Q.  "What  did  you  say  to  him  'i  A.  I  said  that  I  had  stopped  — 
we  had  stopped  on  our  way  to  the  depot.  Mr.  Conger  wished  to  see 
Mr.  E'ewell  a  moment,  and  we  stopped  at  his  office,  and  Mr.  Conger 
was  there  just  about  five  minutes. 

Q.  What  time  of  day  was  it  ?    A.  Just  before  train  time. 

Q.  What  time  did  the  train  leaye  ?    A.  In  the  afternoon.. 

Q.  What  time  in  the  afternoon  ?    A.  I  cannot  say. 

Q.  Take  the  timetable  to  which  your  memory  leans  and  tell  me 
here  what  time  the  train  leaves '(    A.  I  cannot  do  it. 

Q.  I  wish  you  would  take  the  timetable;  if  you  could  do  it  for 
him,  can't  you  do  it  for  me  ?    A.  No,  sir. 

Q.  Try  ?     A.  I  meant  to  say  the  time  the  people  leave  here. 

Q.  You  were  familiar  with  tlie  timetable  of  the  trains  leaving 
Syracuse?     A.  Yes,  sir. 

Q.  An  leaving  Auburn  ?  A.  Yes,  I  was  traveling  on  my  own 
responsibility  then. 

Q.  You  were  ?     A.  Yes. 

Q.  And  you  cannot  take  the  timetable  and  tell  me  what  time 
the  train  left  Albany  ?    A.  I  oanot. 

Q.  And  then  you  mean  to  say  that  when  you  said'  to  counsel 
yesterday  in  your  testimony,  in  response  to  the  question,  "  Where 
did  you  go  after  you  left  the  Capitol  ?  A.  Went  to  Mr.  Conger's 
room.  Q.  The  same  room  you  counted  the  money  in?  A.  Yes. 
Q.  And  how  long  did  you  remain  there?  A.  Until  the  train 
time,"^ — ■  when  do  you  say  it  was  ?     A.  The  afternoon. 

Q.  Just  the  other  way,  "  Until  the  train  time  at  night."  Now 
what  do  you  say,  about  the  time  whether  it  was  in  the  afternoon, 
on  your  way  to  the  depot  ?     A.  I  meant  toward  night. 
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Q.  No,  but  you  said,  '"  Until  train  time  at  nigkt?  "  A.  That 
don't  mean  evening,  does  it  ? 

Q.  Answer  my  questions.  You  said  you  went  to  Mr.  Oonger''s 
room  and  stayed  there  until  the  train  time  at  night.  Now  you 
say  you  stayed  there  until  train  time  and  stopped  at  the  office  of 
the  Canton  Bridge  Company  on  the  way  to  the  depot.  Which  is 
the  truth  ?  A.  I  say  we  stopped  at  the  Canton  Bridge  Company 
office. 

Q.  At  what  time  ?     A.  I  cannot  say  what  time. 
Q.  In  the  afternoon  ?     A.  Yes,  sir. 

Q.  Why  did  you  say  that  you  stopped  in  Mr.  Conger's  room 
until  train  time  at  night  ?  A.  I  meant  in  the  afternoon,  after  the 
session. 

Q.  When  you  said  at  night,  you  meant  after  the  session  ?     A. 
I  should  call  four  o'clock  at  night. 
Q.  You  do  ?     A.  Yes. 

Judge  Van  Wyck. — What  page  is  that  ? 
Mr.  Littleton. — Page  338  of  the  record. 

Q.  That  is  your  answer  to  this  question,  is  it  ?  Now,  Mr.  Moe, 
did  Mr.  Van  Hoesen  say  to  you  last  night  that  it  was  too  bad 
that  you  could  not  point  to  anybody  that  you  had  seen  while  you 
were  in  Albany  ?     A.  ISTo,  sir. 

Q.  Did  you  say  to  him  that  it  is  a  little  bad  that  you  did  not 
have  anybody  to  corroborate  you  outside  of  Senator  Bonn  Conger  ? 
A.  I  did  not. 

Q.  Did  it  occur  to  you  that  Mr.  Newell  would  be  a  good  man 
to  corroborate  you  ?  Isn't  Mr.  Newell  an  employee  of  the  Can- 
ton Bridge  Company?     A.  I  suppose  he  is. 

Q.  Don't  you  know  he  is  ?'  A.  I  suppose  that  he  is  a  general 
agent.     He  was  the  last  time  I  knew  him. 

Q.  Isn't  that  a  company  controlled  by  the  Congersi?  A.  They 
are  interested  in  it. 

Q.  They  are  officers  in  it?     A.  I  think  so. 

Q.  Is  not  that  the  one  of  which  you  were  a  director  ?     A.  Yes. 

Q.  Has  not  Newell  been  in  the  employ  of  the  Conger  interests 
for  a  great  many  years?  A.  Ever  since  they  got  an  interest 
there. 

Q.  Yes.  How  long  has  he  been  employed  in  Albany,  in  the 
Canton  Bridge  Company's  office?     A.  A  great  many  years. 

Q.  You  have  know  him  a  long  time?     A.  No,  sir. 
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Q.  Didn't  you  discuss  with  Mr.  Van  Hoesen  last  night  the 
advisability  of  having  it  so  that  somebody  oould  sv^ear,  outside  of 
Senator  lOonger,  that  you  were  in  Albany?     A.  I  did  not. 

Q.  And  didn't  you  realize  that  the  best  way  to  make  it  would 
be  to  have  your  "go-by"  the  Canton, Bridge  Company's  office,  so 
that  Mr.  ISTewell  could  connect  with  you  ?     A.  ISTo,  sir. 

Q.  Did  you  talk,  with  Mr.  ]!fewell  last  night?     A.  No,  sir. 

Q.  Have  you  talked  with  him  since  you  have  been  here?  A. 
Yes,  sir. 

Q.  Has  he  refreshed  your  recollection  as  to  whether  you  saw 
him  then?     A.  Not  refreshed  mine. 

Q.  Did  he,  with  Mr.  Van  Hoesen  ?     A.  I  do  not  know,  sir. 

Q.  Is  Mr.  Newell  here?     A.  I  do  not  know,  sir. 

Q.  Have  you  seen  him  since  last  night?     A.  Yes,  sir. 

Q.  At  his  office?     A.  At  his  office. 

Q.  To-day?     A.  Yes. 

Q.  What  for?     A.  I  asked  him  if  he  recognized  me. 

Q.  Oh,  you  asked  Mr.  Newell  to-day  if  he  recognized  you? 
A.  I  did. 

Q.  What  else  did  you  ask  Mr.  Newell?  A.  I  do  not  remem- 
ber, sir. 

Q.  You  cannot  remember  what  jou  asked  Mr.  Newell  to-day? 
A.  Oh,  I  only  saw  him  about  five  minutes. 

Q.  You  asked  him  if  he  recognized  you.  What  else  did  you 
ask  him?     A.  I  do  not  think  I  asked  him  anything.^ 

Q.  What  did  you  say  to  him?  A.  I  told  him  —  now  let  me 
think. 

Q.  Thinking?  All  right.  A.  I  told  him  that  I  did  not  know 
as  he  would  recognize  me. 

Q.  What  else  did  you  tell  him  ?  A.  Because  I  had  not  seen 
him  as  T  knew  of,  since  that  time. 

Q.  Whereupon  did  he  assure  you  that  he  knew  you?  A.  He 
said  he  thought  I  had  changed,  and  told  me  why. 

Q.  In  what  particular?  A.  The  way  he  remembered  me,  I 
had  a  mustache. 

Q.  That  is,  he  identified  you  by  that  thing  which  is  now  ab- 
sent?   A.  Yes. 

Q.  Any  other  marks  and  brands  of  identity  that  Mr.  Newell 
suggested  to  you  ?    A.  I  think  not. 

Q.  Well,  after  he  said  that  he  remembered  you  by  your  mus- 
tache — 
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Judge  Van  Wyck. — 'That  is  a  false  assumption;  he  did  not 
say  so. 

Mr.  Osborne. —  I  do  not  think  he  said  that. 

Mr.  Littleton. —  I  am  asking  the  witness  what  he  said. 

The  Presiding  Officer. —  Permit  the  other  counsel  to  finish  the 
question. 

Mr.  Osborne. —  I  think  he  will  withdraw  that. 

Mr.  Littleton. —  l^o,  I  will  not.     I  object  to  it. 

Mr.  Osborne. — ^I  object  to  it,  then. 

Mr.  Littleton. —  It  is  not  finished. 

The  Presiding  Officer. — Counsel  will  proceed. 

Q.  After  he  said  he  recognized  you  by  your  mustache  which 
you  had  when  you  were  here  before,  and  which  you  have  not  got 
now,  did  he  say  anything  else  to  you? 

Mr.  Osborne. —  I  object  to  that. 

Judge  Van  Wyck. —  As  a  false  assumption. 

Mr.  Osborne. — Not  only  is  it  defective  in  several  particulars, 
in  the  first  place,  I  do  not  think  this  witness  said  that  he  recog- 
nized him  by  his  mustache  that  he  did  not  have,  but  in  the  second 
place  it  is  a  summing  up  of  two  questions  there.  Can  he  not 
ask  him  what  he  said  to  him  after  recognizing  him,  or  said  that 
he  recognized  him?  Is  not  that  the  simplest  way  to  ask  a 
question  ? 

Mr.  Littleton. —  Of  course  I  cannot  ask  a  question  as  cleverly 
as  Mr.  Osborne  can. 

Mr.  Osborne. — I  do  not  want  him  to  be  clever.  This  is  not 
an  exhibition  of  cleverness  on  either  side. 

Mr.  -Littleton.—  I  do  not  think  so. 

Mr.  Osborne. —  I  respectfully  suggest  that  those  questions  have 
always  been  condemned  that  assume  a  fact  that  is  not  proven. 
And  besides  that,  it  is  a  double  question.  Can  he  not  ask  him 
just  what  he  said  after  he  recognized  him  ? 

The  Presiding  Officer. —  Counsel  will  proceed  in  an  orderly 
way. 

Mr.  Littleton.—  I  will  repeat  the  question,  but  if  the  Chair 
indicates  to  me  that  it  is  improper  I  will  withdraw  it,  but  not  on 
the  suggestion  of  counsel,  whose  pattern  of  interrogatories  I  have 
not  adopted. 

Q.  Mr.  Moe,  after  Mr.  Newell,  had  said  to  you  that  he  recog- 
nized you  because  of  the  fact  that  you  one©  had  a  mustache  and 
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did  not  have  it  now,  did  he  say  anything  else  about  the  means  of 
identification  ? 

Mr.  Osborne. —  I  object  to  that.  Did  he  say  anything?  The 
proper  question  is  manifest :  Did  he  say  anything  to  you  about 
his  means  of  recognition  ?     That  is  what  we  want  to  arrive  at. 

The  Presiding  Officer. —  The  object  is  overruled.  The  wit- 
ness may  answer. 

Q.  What  did  he  say?  A.  I  would  like  to  understand  the 
question. 

Mr.  Osborne. —  What  did  he  say  ?     That  is  the  question. 

Mr.  Littleton. —  Is  Mr.  Osborne  going  to  conduct  my  examina- 
tion or  am  I  going  to  ? 

Mr.  Osborne. —  I  respectfully  submit  that  the  record  will  show 
that  that  is  the  question. 

Mr.  Littleton. —  I  respectfully  submit  that  counsel  should  not 
obtrude  himself  into  an  examination  which  I  am  trying  to  con- 
duct.  I  am  perfectly  willing  to  have  counsel  with  his  expertness 
to  have  all  the  fun  he  pleases.  I  do  not  want  to  suppress  him, 
but  I  do  say,  Mr.  Chairman,  that  this  desire  to  spread  himself 
over  his  case  and  mine  too  is  an  overweaning  ambition  of  his  in 
which  he  bound  to  be  disappointed.  I  submit  that  when  I  am 
asking  questions  that  he  should  not  undertake  to  tell  the  witness 
what  the  question  was. 

Q.  I  ask  you,  Mr.  Moe,  after  he  said  he  recognized  you  by  the 
mustache  which  jou  once  had  and  do  not  have  now,  did  he  state 
any  other  maSrks  of  identification  by  which  he  was  able  to 
recognize  you  ? 

Mr.  Osborne. —  I  object  to  it  on  the  ground  that  it  is  a  false 
assumption. 

The  Presiding  Officer. —  The  objection  is  overruled. 

A.  I  don't  think  I  said  that,  I  don't  think. 
Q.  Will  you  answer  my  question. 

Mr.  Osborne. —  I  object  to  it  on  the  ground  that  he  has 
answered. 

The  Presiding  Officer. —  The  objection  is  overruled. 

Mr.  Osborne. —  Is  this  witness'  answer  to  be  stricken  from  the 
record? 

The  Presiding  Officer. —  We  have  not  got  the  answer. 
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Mr.  Osborne. —  I  beg  your  pardon ;  he  said  "  I  did  not  say 
that,"  Mr.  Littleton,  as  I  remember  it.  The  stenographer's  min- 
utes will  show.     I  ask  to  have  the  minutes  read. 

The  Presiding  Officer. —  The  stenographer  will  read  the  ques- 
tion. 

Mr.  Osborne. —  And  may  he  read  the  answer  ? 

The  Presiding  Officer. —  The  stenographer  will  read  the  ques- 
tion. 

(The  stenographer  read  the  question  as  follows:) 

"  Q.  I  ask  you,  Mr.  Moe,  after  he  said  he  recognized  you  by 
the  mustache  which  you  once  had  and  do  not  have  now,  did  he 
state  any  other  marks  of  identification  by  which  he  was  able  to 
recognize  you  ? " 

Mr.  Osborne. —  And  the  answer. 
(The  stenographer  reading:) 

'A.  I  don't  think  I  said  that,  I  don't  think." 

Q.  You  do  not  think  you  stated  to  this  committee  ihStt  he  said 
to  you  that  one  reason  he  remembered  you  was  because  you  had 
a  mustache  at  one  time?  A.  I  did  not  say  it  that  way,  I  don't 
think. 

Q.  Will  you  please  state  to  the  committee  what  you  did  say  ? 
A.  I  think  I  stated  that  he  thought  there  was  a  change  —  some- 
thing —  I  cannot  give  the  exact  words. 

Q.  Give  the  substance.  A.  Because  he  thought  that  then  I  had 
a  mustache.     I  cannot  give  just  the  words;  I  do  not  know. 

Q.  Did  he  have  any  other  means  of  identification?  A.  I  don't 
know. 

Q.  Did  he  state  any?    A.  'So,  sir. 

Q.  Did  you  ask  him  to  identify  you  ?    A.  I  did  not. 

Q.  Did  yoti  tell  him  your  name?     A.  So,  sir. 

Q.  When  you  were  in  his  office  did  you  go  alone  ?    A.  Yes. 

Q.  What  time  of  day  was  it,  to-day?  A.  Between  ten  and 
eleven  o'clock. 

Q.  Who  directed  you  to  go  there?  A.  Mr.  Van  Hoesen,  I 
think. 

Q.  He  is  counsel  here  ?     A.  Yes,  sir. 

Q.  Did  you  advise  Mr.  ]S"ewell  who  yon  were  when  you  went 
in  ?    A.  I  don't  think  I  did. 

Q.  "  What  is  your  name  ?  "  A.  So,  sir. 

Q.  After  he  spoke  of  the  fact  that  you  had  changed  in  that 
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you  once  had  a  mustache,  and  did  not  give  you  any  other  means 
of  identification,  did  he  then  say  he  knew  you  ?  A.  He  said  he 
remembered  me. 

Q.  Did  you  attempt  to  call  to  his  memory  the  event  in  which 
you  met?    A.  No,  sir. 

Q.  Where  did  he  say  he  remembered  yoii  ?  A.  He  remembered 
me  stopping  there  at  the  office. 

Q.  When  ?    A.  I  don't  know  as  he  said  the  date. 

Q.  With  whom?     A.  Mr.  Conger. 

Q.  Did  you  ask  him  if  he  remembered  it?    A.  I  did  not. 

Q.  How  did  he  say  it?  A.  I  told  him  that  I  was  not  sure 
that  he  would  remember  me.  He  said  he  did  remember  my  stop- 
ping at  the  office  with  Mr.  Conger. 

Q..  In  1901  ?    A.  I  don't  think  he  said  in  1901. 

Q.  Well,  did  you  ever  stop  there  at  any  other  time?  A.  ISTo, 
sir. 

Q.  Or  since  that  time  ?    A.  No,  sir. 

Q.  DM  you  ever  seen  him  before  that  time?    A.  No. 

Q.  Or  since  that  time?  A.  No,  sir^ — -not  to  speak  to  him, 
certain. 

Q.  Have  you  ever  had  any  communication  with  him  ?  A.  No, 
sir. 

Q.  Of  any  kind  or  character  ?    A.  No,  sir. 

Q.  And  you  were  there  at  the  time  you  went  there  with  Sena- 
tor Benn  Conger,  about  how  long  ?     A.  Not  to  exceed  — . 

Q.  What  ?  A.  Not  to  exceed  five  minutes  I  don't  think  —  ten 
minutes  anyway. 

Q.  Well,  did  he  decide  this  morning  that  he -would  be  able 
to  identify  you  as  the  person  who  stopped  there  on  the  occasion 
with  Senator  Conger  ?    A.  I  don't  know. 

Q.  Well,  did  he  tell  you  so  ?    A.  I  didn't  ask  him  to. 

Q.  Did  you  report  the  result  of  your  interview  with  him  to 
Mr.  Van  Hoesen  ?    A.  I  did. 

Q.  Did  you  tell  Mr.  Van  Hoesen  that  he  could  rely  upon  Newell 
identifying  you  ?    A.  No,  sir. 

Q.  Did  you  tell  him  that  Newell  would  identify  you?  A.  I 
told  him  he  did  remember  me. 

Q.  And  did  Mr.  Van  Hoesen  say  then,  we  will  have  him  as  a 
witness?    A.  No,  sir. 

Q.  Did  he  subpoena  him  ?    A.  I  don't  know. 

Q.  By  the  way,  have  you  ever  been  subpoenaed?    A.  Yes,  sir. 
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Q.  You  were?     A.  Yes,  sir. 

Q.  Now,  Mr.  Moe,  is  there  any  other  human  being  in  Albany 
that  you  can  recall  either  by  name  or  description  with  whom 
you  came  in  contact  on  that  journey  to  Albany  ?  A.  I  can't  re- 
member of  any. 

Q.  Now,  you  were  asked  a  moment  ago,  or  this  morning,  if 
you  had  been  able  to  find  the  house  to  which  vou  went  when  you 
came  from  Syracuse,  and  you  said  that  last  night  you  had  made 
a  journey  and  had  found  the  place,  didn't  yon,  in  substance  ?  A. 
Yes,  sir. 

Mr.  Osborne.—  I  object  to  that  as  assuming  a  fact.  He  said  he 
went  this  morning,  I  think,  sir. 

Mr.  Littleton. —  The  witness  said  yesterday. 

Mr.  Osborne. —  I  don't  think  it  makes  any  difference. 

Q.  Did  you  go  this  morning  or  last  night  ?    A.  This  morning. 

Q.  Last  night  you  were  over  at  the  ways  and  means  room  ?  A. 
Yes,  sir. 

Q.  Who  went  with  you  this  morning  ?     A.  Mr.  Conger. 

Q.  Who  else?     A.  No  one. 

Q.  What  time  did  you  go  ?    A.  Between  ten  and  eleven  o'clock. 

Q.  Was  that  before  you  went  to  Newell's  office  or  afterward  ? 
A.  It  was  after. 

Q.  Well,  who  directed  the  course  that  you  should  take  this 
morning?    A.  I  don't  know,  sir. 

Q.  Well,  now,  you  know  whether  you  directed  or  whether  Mr. 
Conger  did,  don't  you  ?    A.  Oh,  to  go  to  this  house  ? 

Q.  Yes.    A.  Mr.  Conger  did.    We  both  went  together. 

Q.  I  understand,  but  who  said  we  will  go  this  way  or  that  way '-. 
A.  I  knew  where  Jay  street  was. 

Q.  Well,  did  you  start  to  go  to  Jay  street  ?    A.  I  did. 

Q.  You  knew  that  Jay  street  was  the  one  I  was  asking  you 
about  in  my  examination  the  other  day?  A.  I  don't  remember 
that. 

Q.  Sir  ?    A.  I  don't  remember  what  day  you  asked  me. 

Q.  Don't  you  remember  that  I  held  a  book  in  my  hand  and 
said,  don't  you  know  that  Senator  Benn  Conger's  residence  at 
that  time.  Senator  Benn  Conger  of  Tompkins  county,  was  at 
67  Jay  street?  Did  not  you  see  me  stand  just  in  this  way,  and 
hold  a  book  in  my  hand  and  ask  you  that  question  ?  A.  I  prob- 
ably did,  but  I  was  mixed  on  the  street  —  that's  all. 
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Q.  Well  you  testified,  did  you  not,  on  your  original  examina- 
tion that  you  came  from  the  depot  and  went  to  an  apartment, 
Senator  Conger's  apartment  in  Lancaster  street,  didn't  you  ?  A. 
I  think  I  did. 

Q.  l^ow  what  made  you  change  it  to  Jay  street  ?  A.  Because 
I  found  I  was  mistaken. 

Q.  You  found  Conger  did  not  live  in  Lancaster  street,  didn't 
you?    A.  Yes,  sir. 

Q.  You  found  he  lived  in  Jay  street  ?  A.  I  found  that  one 
year  he  lived  in  Lancaster. 

Q.  What  year  ?    A.  Either  the  year  before  or  the  year  previous. 

Q.  Have  you  ever  visited  him  at  Lancaster  street  ?    A.  ISTo. 

Q.  How  do  you  know  he  lived  at  Lancaster  street?  A.  I  had 
addressed  envelopes  to  him  there,  and  I  had  heard  him  speak  of 
it,  too. 

Q.  Mr.  Moe,  who  directed  the  way  to  the  particular  house  this 
morning  ?    A.  We  both  walked  together. 

Q.  Certainly  you  did,  but  did  you  know  where  the  house  was  ? 
A.  Yes,  sir. 

Q.  You  did?     A.  I  did,  by  looking  at  the  number. 

Q.  Now,  don't  you  know  as  a  matter  of  fact  that  Senator  Con- 
ger lived  in  1900  at  86  Jay  street,  and  1901  at  67  Jay  street? 
A.  1901? 

Q.  Don't  lose  the  first  part  of  the  question.  In  1900,  86  Jay 
street,  and  1901,  67  Jay  street  ?    A.  No,  I  didn't  remember  it. 

Q.  Will  you  tell  this  committee  what  you  were  swearing  to 
when  you  said  he  lived  in  Lancaster  street  ?  A.  I  supposed  he  did. 

Q.  Well,  did  he  tell  you  that?  A.  No,  sir,  not  that  I  remem- 
ber.   That  was  my  remembrance  of  it. 

Q.  Do  you  know  that  you  addressed  envelopes  to  him  in  Lan- 
caster street  ?    A.  I  thought  I  had. 

Q.  Do  you  say  so  now?    A.  Not  if  he  did  not  live  there. 

Q.  That  is  most  evident.  What  do  you  mean  by  referring  to 
Lancaster  street  at  all?  A..  I  thjnk  he  did.  one  year  live  on 
Lancaster  street. 

Q.  Now,  this  morning,  when  you  got  to  67  Jay  street,  did 
you  look  for  the  number  as  you  went  along  ?    A.  Yes,  sir. 

Q.  And  did  you  see  the  house?     A.  I  did. 

Q.  Had  you  ever  seen  it  since?    A.  Yes,  sir. 

Q.  I  mean  since  1901  ?    A.  Yes,  sir.  ■ 


243 

Q.  When?     A.  This  past  winter,  I  think. 
Q.  What  were  you  doing  there?     A.  I  mean,  the  winter  of 
1909. 
Q.  What  were  you  doing  at  67  Jay  street?     A.  Just  passed 

hy. 

Q.  Did  you  recall  the  house?     A.  'No,  sir. 

Q.  You  did  not  know  it  was  the  house,  then?     A.  No,  sir. 

Q.  If  you  had  known  that  was  the  house,  you  would  not  have 
testified  Lancaster  street  at  all,  would  you  ?  A.  If  I  had  known 
he  had  not  lived  there  I  would  not,  certainly. 

Q.  E^ow,  this  morning  you  went  to  67  Jay  street  and  found 
the  house.  Did  he  say,  "  This  is  where  I  lived,"  this  morning? 
A.  Yes,  sir. 

Q.  And  what  about  the  house  that  you  recognized  ?  A.  I  recog- 
nized the  room. 

Q.  The  house  as  you  approached  it,  anything  outside  ?  A.  No, 
sir.. 

Q.  Marks,  color,  steps,  knobs,  doors,  windows,  anything  like 
that  ?     A.  They  were  very  much  alike  all  the  way  along. 

Q.  You  could  not  tell  one  from  the  other.  Very  well.  So  you 
would  not  have  known  the  house  ?     A.  No,  sir. 

Q.  If  Mr.  Conger  had  not  said  this  was  the  house?  A.  No, 
sir. 

Q.  Now,  were  you  permitted  to  go  in  to-day?     A.  Yes,  sir. 

Q.  Are  the  same  people  who  occupied  the  house  in  1901  still 
occupying  it?     A.  No,  sir. 

Q.  Will  you  kindly  .give  us  the  name  of  the  lady  or  gentle- 
man who  ran  it  in  1901,  April  23,  1901?  A.  I  think  it  was 
Wiltsea. 

Q.  Where  did  you  get  that  information  ?  A.  From  Mr.  Con- 
ger. 

Q.  When  ?     A.  And  from  the  lady  that  is  occupying  it  now. 
Q.  When  did  you  get  it  from  Mr.  Conger?     A.  To-day. 
Q.  Did  he  tell  you?     A.  Yes,  sir. 
Q.  Did  he  remember, the  name?     A.  Yes,  sir. 
Q.  Had  you  asked  him?     A.  No,  sir. 
Q.  Do  you  know  why  he  told  you?     A.  No,  sir. 
Q.  This  morning  did  he  tell  you?     A.  Yes,  sir. 
Q.  Were  you  permitted  this  morning  to  examine  the  house? 
A.  Yes,  sir. 

Q.  Did  you  go  into  a  room?     A.  I  did. 
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Q.  Who  asked  you  to  the  room  ?     A.  The  lady. 

Q.  No,  but  I  mean  who  directed  you  to  the  room : —  you  mean 
the  lady  there?     A.  Yes,  sir. 

Q.  Did  Mr.   Conger  go  along?     A.  Yes,   sir. 

Q.  Now,  you  went  in  the  room?     A.  Yes,  sir. 

Q.  And  you  were  able,  you  say,  to  recognize  it  ?    A.  Yes,  sir. 

Q.  By  what  ?  A.  By  the  appearance  of  the  room,  by  the  shape  of 
the  room,  and  the  position  of- the  closet  that  I  mentioned  the  other 
day. 

Q.  By  the  position,  of  the  room -^  by  the  shape  of  the  room  and 
the  position  of  the  closet  ?    A.  Yes,  sir. 

Q..  You.  don't  know  whether  the  houses  along  there  have  not  all 
got  that  sort  of  rooms,  do  you  ?  A.  I  don't  know  anything  about 
that. 

Q.  Did  you  look  a"t  any  other  house  along  there  ?    A.  ISTo,  sir. 

Q.  How.  do  you  know  that  they  are  not  all  shaped  that- way? 
A.  I  don't. 

Q.  It  is  an  alcove  off,  isn't  it,  or  is  it  a  square  room  ?    A.  No,  sir. 

Q.  Triangular  ?  A.  Tt  is  a  little  room.  They  are  both  front ' 
rooms.     There  is  a  little  room  and  a  larger  room  next  to  it. 

Q.  Now  there  is  a  large  room  and  a  little  room  ?    A.  Yes,  sir. 

Q.  Was  there  anything  else  outside  of  the  fact  that  there  was  a 
large  room  and  a  little  room  that  enabled  you  to  identify  it  ?  A. 
Yes,  sir. 

Q.  What  ?  A.  Because  I  remembered  where  the  bed  stood  in  the 
room. 

Q.  Was  the  same  bed  there  to-day?    A.  I  don't  know. 

Q.  Standing  there  in  the  same  place?     A.  I  don't  know. 

Q.  Was  there  any  bed  in  the  room  at  all  to-day?  A.  I  don't 
know  as  there  was.  .■ 

•Q.  Well,  can't  you  remember  ?  You  were  up  there  at  ten  o'clock 
this  morning.    A.  I  don't  think  there  was. 

Q.  Won't  you  swear  whether  there  was  a  bed  in  the  room  or  not  ? 
A.  No,  sir. 

Q.  Don't  you  remember  whether  there  was  a  bed  in  the  room  that 
you  saw  this  morning?    A.  T  was  not  looking  for  that.  •  .; 

Q.  No ;  but  won't  you  tell  the  committee  whether  there  was  a  bed 
in  the  room?    A.  No,  sir. 

Q.  Was  there  anything  else  in  the  room  that  you  saw  that  you 
identified?    A.  No,  sir. 

Q.  Then,  will  you  tell  the  committee  by  what  marks  you  did 
identify  it  ?    A.  I  didn't  see  any  marks. 
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Q.  Marks  or  identification  ?  A.  The  shape  of  the  rooms  were  as 
I  remembered  them. 

Q.  And  that  is  all  ?    A.  Yes,  sir,  and  the  position. 

Q.  Position  of  what  ?     A.  Of  the  rooms. 

Q.  You  mean,  one  toward  the  other  ?  A.  But  that  they  were 
in  the  second  story,  front  rooms. 

Q.  Is  there  anything  else  that  you  can  tell  this  committee  — 
is  there  anything  else  that  you  saw  which  will  in  any  way  enable 
you  to  tell  the  committee  how  it  is  that  you  are  able  to  swear 
that  that  is  the  room  in  which  you  counted  the  money?  A.  No, 
sir. 

Q.  Isn't  it  a.  fact,  Mr.  Moe,  that  you  don't  know  anything 
about  the  room  except  what  Senator  Benn  Conger  told  you  ?  A. 
It  is  just  as  I  told  you  how  the  room  was  the  other  day. 

Q.  You  are  willing  now  to  swear  to  this  committee,  upon  what 
you  stated  upon  your  solemn  oath,  that  that  is  the  room  in  which 
yon  comited  the  money  in  1901  ?  A.  That  is  the  way  I  remem- 
ber it,  sir. 

Q.  You  are  willing  to  swear  that  ?    A.  Yes,  sir,  I  am. 

Q.  Where  was  that  lot  in  Brooklyn,  by  the  way  —  and  this 
is  a  little  out  of  order,  but  it  is  just  one  question  —  where  was 
that  lot  in  Brooklyn  located  that  you  conveyed  A.  I  can't  give 
the  — 

Q.  Street?    A.  No,  sir. 

Mr.  Osborne. —  I  will  hand  you  that  if  I  can  get  it.  If  I  can 
get  that  for  you  I  will  hand  it  to  you.  There  is  no  use  in  wast- 
ing time. 

Mr.  Littleton. —  Subject  to  the  reservations  which  I  made  this 
morning,  Mr.  Chairman,  I  am  through. 

Examination  by  Mr.  Osborne : 

Q.  Mr.  Moe,  do  you  recollect  my  sending  for  you  last  night? 
A.  Yes,  sir. 

Q.  Now  who  went  over  to  your  hotel  and  brought  you  over  to 
mine?    A.  Mr.  Van  Hoesen. 

Q.  Did  Van  Hoesen  bring  you  over,  did  he  go  over  with  you 
from  the  hotel  or  was  it  young  Conger  j     A.  Van  Hoesen. 

Q.  You  were  at  the  Hampton,  were  you  ?    A.  Yes,  sir. 

Q.  Are  you  sure  it  was  not  young  Conger  that  went  over  ?  A. 
He  might  have  been  with  him, 
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Q.  Might  have  been  with  him  ?     A.  Yes,  sir. 

Q.  r>id  you  remember  when  you  came  in  the  room  last  night 
that  I  asked  you  whether  you  recollected  anybody  that  you  had 
seen  in  Albany  on  that  day?    A.  Yes,  sir.  ■■■    • 

Q.  What?     A.  Yes,  sir. 

Q.  Had  you  already  told  Van  Hoesen  before  you  came  to  see 
me  ?    A.  I  had. 

Q.  Well,  I  did  not  know  about  that,  but  you  told  me,  did  you 
not,  that  you  had  stopped  at  this  Canton  Bridge  Company,  didn't 
you? 

Mr.  Littleton. —  Mr.  Chairman,  that  is  scarcely  proper.  Mr. 
Chairman,  I  say  that  I  think  it  is  hardly  proper,  after  this  wit- 
ness has  told  how  it  was  that  he  came  to  visit  Mr.  Newell,  under 
what  circumstances,  that  he  was  told  by  Mr.  Van  Hoesen  to  see 
him,  that  counsel  should  now  say,  didn't  I  tell  you  this  and  didn't 
I  tell  you  that? 

Mr.  Osborne. —  If  you  object  as  leading,  I  will  withdraw  it. 

Mr.  Littleton. —  I  object  to  it  as  leading  and  incompetent  evi- 
dence. 

Mr.  Osborne. —  I  respectfully  suggest,  inasmuch  as  he  has 
brought  out  the  part  of  this  about  Van  Hoesen  that  we  ought  to 
bring  it  all  out.  And  I  have  a  right  to  corroborate  him  by  show- 
ing the  circumstances.  I  will  withdraw  this  present  question, 
because  I  don't  deem  it  of  importance,  but  I  will  ask  you  this : 

Q.  Up  to  the  time  you  saw  Van  Hoesen,  had  you  ever  spoken 
to  Newell  since  1901  ?    A.  No,  sir. 

Q.  Had  you  spoken  to  Newell  up  to  this  morning  since  you 
have  been  in  Albany  ?    A.  No,  sir. 

<^.  So  then  you  told  Van  Hoesen  that  you  had  been  to  the  Can 
ton  Bridge  Company  without  having  spoken  to  Newell,  is  that 
right?    Do  you  understand  what  I  meant?     A.  How  is  that? 

Q.  You  spoke  to  Van  Hoesen  about  the  fact  that  you  had  been 
to  the  Canton  Bridge  Company,  and  you  had  seen  Newell,  without 
having  spoken  to  Newell  at  all  ?     A.  Yes,  sir. 

Q.  So  at  that  time  you  did  not  know  what  Newell  was  going 
to  say? 

Mr.  Littleton. — ^Wait  a  minute.  I  object.  And, I  insist  that  I 
be  heard  respectfully.  The  Counsel  is  putting  the  words  iii  the 
mouth  of  this  witness,  and  asking;  him  to  subscribe  his  answer 
yes.    The  counsel  is  framing  words  to  the  witness,  and  counsel  is 
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injecting  ideas  into  the  words  of  the  witness — the  counsel  is 
moulding  the -witness'  testimony  absolutely  to  snit  himself,  and  I 
o-bject  to  it  as  improper  in  any  court. 

Mr.  Osborne. — 'May  I  address  the  Chair? 

The  Pi"esiding  Officer. —  1  will  hear  you  very  briefly. 

Mr.  Osborne. —  The  objections  to  this  question  ought  to  have 
been  that  they  were  already  answered  in  response  to  Mr.  Littleton. 
I  will  not  pursue  the  subject  further. 

The  Presiding  Officer. — Anything  farther  ? 

Mr.  Osborne. — Yes,  sir. 

The  Presiding  Officer. —  Proceed. 

Q.  Now,  Mr.  Witness,  had  there  any  event  occurred  about  that 
time,  that  is,  about  the  ^2d  of  April,  that  made  you  acquainted 
with  the  name  of  Newell  I     A.  Wo,  sir. 

Q.  Well,  when  were  you  made  a  director  of  the  Canton  Bridge 
Company?     A.  I  think  it  was  in  February,  1901. 

Q.  Was  Newell  an  agent,  officer  of  that  company?    A.  He  was. 

Q.  Was  he  a  director  ?     A.  No,  sir. 

Q.  Did  you  have  a  mustache  in  1901  ?    A.  I  did. 

Mr.  Osborne. —  That  is  all.    , 

Senator  Brackett. — Mr.  Chairman,  may  I  ask  a  question  of  the 
witness '. 

The  Presiding  Officer. —  Yes,  sir. 

By  Senator  Brackett: 

Q.  You  went  home  qu  the  23d  of  April  from  Syracuse?  A. 
Yes,  sir. 

Q.  Where  did  you  spend  the  nig'ht  —  I  understood  you  did  not 
get  home  until  the  next  da^y  ?  A.  It  is  my  impression  that  it  was 
at  the  St.  Cloud. 

Q.  A  hotel  in  Syracuse?     A.  Yes,  sir. 

Q.  You  and  Senator  Conger  ?     A.  Yes,  sir. 

Q.  Did  you  register  there  ?  A.  I  can't  remember.  We  regis- 
tered at  the  hotel  where  we  stayed. 

Q.  But  if  that  was  the  place,  you  registered  there  ?  A.  Yes,  sir. 

Q.  You  have  no  distinct  recollection  whether  that  was  the  hotel 
or  not?     A.  No,  sir. 

Mr.  Osborne. —  There  was  just  one  question  I  wanted  to  ask> 
with  your  permission,  Mr.  Littleton,  that  I  did  not. 
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Senator  Bajne. —  May  I  ask  the  stenographer  to  read  the  col- 
loquy that  took  place  between  the  Senator  from  the  Thirtieth  and 
the  witness  ?       ' '  >  '  , 

Sieaiator  Brackett. —  I  asked  him  if  he  went  home  from  Syracuse 
on  the  23d.  He  says  he  did. 

Mr.  Littlei:on. —  Before  that  is  through  with  I  want  to  ask  the 
^witness  a  question,  if  your  Honor  will  pardon  me  for  one  minute. 

;By  Mr.  Littleton : 

Q.  Xow,  Mr.  Moe,  the  Senator  has  asked  you  a  question  — 
Senator  Brackett,  about  your  return  from  Albany  to  Groton.  An- 
swer me  —  you  understood  the  question.     A.  I  did. 

Q.  You  told  him  that  you  went  from  Albany  to  Syracuse  and 
stayed  all  night  there  ?    A.  That  is  the  way  I  remember  it. 

Q.  Well,  is  that  your  memory  now  ?     A.  Yes,  sir. 

Q.  That  you  and  Senator  Conger  stayed  in  Syracuse?  A.  Yes, 
sir. 

Q.  At  the  St.  Cloud  hotel?    A.  That  is  my  memory  of  it. 

Q.  Now  do  you  recall  my  asking  jon  the  other  day  and  you 
making  these  answers,  on  page  338 : 

"  Q.  What  time  did  the  train  leave?    A.  I  can't  tell  that. 

"  C^.  About  what  time  ?  A,  Well,  it  was  —  I  am  not  positive, 
■sir. 

"  Q.  What  do  you  say  ?  A.I  say  I  am  not  positive  at  all  what 
1;ime  it  was. 

"  Q.  Well,  what  time  did  you  get  back -to  Groton  ?  A.  The  next 
anorning. 

"  Q.  What  time  ?    A.  The  morning  train. 

"  Q.  Oh,  well,  Mr.  Moe,  what  time  ?    A.  I  can't  say. 

"  Q.  Was  it  ten  o'clock  or  eleven  o'clock  or  nine  o'clock  ?  A.  I 
-can't  say. 

"  Q.  Seven  o'clock  or  six  o'clock  —  don't  you  know  anything 
:about  when  you  arrived  in  Groton  ?    A.  On  the  morning  train." 

Before  the  answer  to  the  question  was : 

"  Q.  Well,  I  know,  but  the  morning  begins  early  and  ends  late. 
Can  you  tell  anything  about  what  time  in  the  morning  it  was? 
A.  I  think  it  was  in  the  neighborhood  of  nine  o'clock,  but  I  am  not 
=sure." 

Q.  Do  you  remember  that  tes1:imony  ?    A.  I  do. 
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Q.  Well  now,  which  is  true,  that  you  got  into  Groton  at  nine 
"o'clock  on  the  morning  after  you  left  Albany,  or  stayed  in  Syra- 
cuse all  night  and  went  to  Groton  the  next  day  ? 

Mt.  Osborne. —  I  object  to  that. 

The  Presiding  Officer. —  The  witness  will  answer  the  question. 

Mr.  Littleton. —  It  may  be  that  the  witness  can  explain  it,  but 
which  is  true. 

Mr.  Osborne. —  I  object  to  it  on  the  ground  that  it  is  assuming 
something  that  is  patent.    It  don't  need  any  explanation. 

The  Presiding  Officer. —  The  objection  is  overruled. 

Mr.  Osborne. —  'Mj  ground  is  that  it  assumes  an  explanation 
where  the  thing  is  absolutely  consistent  with  what  the  witness 
said.  Mr.  Littleton  asks  him  to  explain  something,^  as  if  the  testi- 
mony required  him  to  explain  it.  The  witness  says  ''  I  left 
Albany  in  the  afternoon  and  got  to  Groton  the  next  morning  about 
nine  o'clock."  Is  there  anything  inconsistent  with  their  spending 
a  night  at  Syracuse  ? 

Mr.  Littleton. —  ilr.  Chairman,  I  protest,  that  Mr.  Osborne 
ought  not,  when  he  finds  his  witness  in  a  position  to  be  contra- 
dicted, to  get  up  and  practically  advise  the  witness  how  to  get  out 
of  it. 

Mr.  Osborne. —  I  submit  that  that  is  the  only  unfair  thing 
I  have  heard  Mr.  Littleton  say  during  this  trial. 

Mr.  Littleton. —  I  submit  that  it  is  a  practical  deduction  from 
your  position,  in  getting  up  three  times  to  extract  your  witness 
from  a  delicate  position. 

Mr.  Osborne. —  Mr.  Littleton  assumes  that  there  is  something 
inconsistent  with  the  fact  that  a  man  would  leave  Albany  in  the 
afternoon  of  a  day  and  arrive  in  Groton  the  next  morning;  that 
there  is  something  inconsistent  with  his  stopping  in  Syracuse^ 
That  is  the  ground  of  my  objection. 

Q.  Mr.  Moe,  what  i?  the  time  between  Syracuse  and  Auburn? 
What  is  the  time,  the  running  time?  You  go  from  Syracuse  hy 
way  of  Auburn  to  Groton  ?     A.  Yes,  sir. 

Q.  What  is  the  distance  or  time  between  Syracuse  and  Aiiburn  * 
A.  I  think  it  is  twenty-seven  miles. 

.    Q.  What  is  the  running  time  of  the  train  ?    A.  Nearly  an  hour,, 
I  think. 

Q.  What  is  the  time  between  Auburn  and  Groton  ?  A.  About 
an  hour. 
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Q.  ]S;^ot  Albany,  but  Syracuse,  between  the  station  of  Syracuse 
and  the  town  or  station  of  Auburn  ?    A.  I  said  about  an  hour. 

Q.  And  between  the  town  or  station  of  Auburn  and  the  town 
or  city  or  village  of  Groton?    A.  About  an  hour. 

Q.  Two  hours  or  an  hour?  A.  One  hour.  Two  hours  from 
Syi'acuse  to  Groton. 

Q.  JSTow,  did  you  mean  to  testify  on  your  first  examination  that 
you  stayed  all  night  in  Syracuse  and  took  an  early  train  to  get 
back  to  Groton?    A.  I  did. 

Q.  And  that  was  your  answer,  when  you  gave  this  answer  that 
you  arrived  next  morning  about   nine  o'clock?    A.  Yes,  sir. 

Q.  Is  it  true  that  you  did  that,  that  you  stayed  all  night  at 
the  St.  Cloud  in  Syracuse  ?    A.  It  is  true  we  stayed  aU  night. 

Q.  At  the  St.  Cloud?    A.  I  said  it  was  my  best  recollection. 

Q.  Did  you  register  wherever  you  stayed  ?    A.  I  think  we  did. 

Q.  Who  registered  ?    A.  Perhaps  both  of  us. , 

Q.  Do  you  recall  registering  ?      A.  I  do  not. 

Q.  Is  the  St.  Cloud  hotel  still  in  existence  ?     A.  Yes,  sir. 

Q.  Do  you  stop  there,  now  ?    A.  Yes,  sir. 

Q.  Do  you  know  the  proprietor's  name  ?    A.  I  do  not. 

Q.  Have  you  been  there  recently?    A.  Yes,  sir. 

Q.  How  recently?    A.  This  present  week. 
,  .  Q.  Have  you  been  to  look  up  the  register?    A.  I  have  not. 

Q.  Have  you  asked  about  it?    A.  I  have  not. 

Q.  Are  you  sure  that  you  stayed  at  the  St.  Cloud  ?  A.  I  am 
not. 

-Q.  Have  you  any  other  hotel  in  mind  which  you  could  refer 
to  at  which  you  think  it  is  likely  you  stayed  ?  A.  No,  sir.  I 
said  it  was  my  best  memory  that  we  stayed  at  the  St.  Cloud. 

Q.  Are  you  reasonably  sure  it  was  the  St.  Cloud  ?    A.  Yes,  sir, 

Q.  Did  you  and  Conger  stay  together  wherever  you  stayed? 
A.  He  was  in  the  next  room  to  me. 

Q.  Registered  in  the  same  hotel  ?     A.  Yes,  sir. 

Q.  Did  he  go  on  the  train  with  you  the  next  morning  to  Groto*i  ? 
A;  Yes,  sir. 
'-     Q.  All  the  way  to  Groton  ?    A.  Yes,  sir. 

Q.  Wh&t  train  did  you  take  from  Syracuse  to  Groton?  A. 
The  first  train. 

Qi  "Wltiat  tirrie  is  that?     A.  I  think  it  is  aboiit  six  o' clocks 

Q.  The  six  o'clock  train?     A.  It  was  at  that  time. 
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Q.  Wiiat  time  did  you  get  to  Syracuse  that  night  from  Al- 
bany ?    A.  I  cannot  say. 

Q.  Nine  o'clock  ?     A.  I  cannot  say. 

Q.  Ten  o'clock?     A.  I  don't  remember. 

Q.  Eleven  o'clock?     A.  I  don't  remember. 

Q.  Twelve  o'clock?    A.  I  don't  remember,  sir. 

Q.  Would  the  timetable  assist  you  any?     A.  It  would  not. 

Q.  It  could  not  refresh  your  recollection  ?     A.  No,  sir. 

Q.  Wouldn't  you  like  to  try  it  ?     A.  No,  sir. 

By  Mr.  Osborne; 

Q.  Mr.  Littleton,  there  is  a  subject  I  forgot  to  ask  this  gentle- 
man about.  Mr.  Moe,  I  han^you  a  piece  of  paper  and  ask  you 
if  that  is  in  your  handwriting;  that  is,  parts  of  it?  A.  Yes, 
sir.  _ 

Q.  Leaving  out  the  first,  and  looking  at  the  last  line,  is  that 
p  your  handwriting  ?     A.  The  last  line  ? 
•    Q.  Yes,  not  the  last  line  there  ?     A.  No,  sir. 

Q.  Well,  is  it  all  but  those  first  and  last  lines  in  your  handwrit- 
ing?    A.  Yes,  sir. 

Mr.  Osborne. — ■  I  will  have  it  marked  for  identification. 
Paper  referred  to  marked  Exhibit  N  for  identification. 

Q.  Is  that  the  paper  to  which  you  referred  when  Mr.  Littleton 
asked  whether  or  not  you  had  made  a  statement  in  writing  in  my 
office?     A.  It  is. 

Q.  Did  you  make  the  statement  in  your  own  handwriting  ?  A. 
I  did. 

Q.  I  want  to  know  if  you  can  tell  us  why  it  was  the  check  that 
you  signed  "Frank  Conger,  per  H.  G.  Moe,  Secretary,"  and 
handed  in  to  the  bank  was  not  indorsed  by  you,  if  you  can  tell; 
do  you  recollect  why  it  was  not  ?     A.  I  do  not. 

Q.  What  ?  A.  I  do  not  recollect  why  it  was  payable  in  New 
York  drafts. 

Q.  All  of  it  was  not  payable  in  New  York  drafts ;  $500  of  it 
you  got  in  cash.     A.  I  don't  know  why  they  didn't  ask  it. 

Q.  What  ?     A.  It  was  an  oversight,  undoubtedly ;  I  don't  know. 

Q.  YoU:  think  it  was  an  oversight?     A.  Yes,  sir. 

Q.  You  think  that  correct  banking  would  have  reqviired  you 
to  sign  yottr  name  on  the  back  of  it  ?     A.  I  do. 

Q.  May  I  se©  the  elieck,  please?     A,  Yes,  sir. 
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Q.  You  turned  the  check  over  to  the  bank  at  the  time  it  was 
cashed?    A.  Yes,  sir. 

Q.  You  parted  with  that;  they  had  that  to  that  extent  as  a 
voucher?     A.  Yes,  sir. 

Mir.  Littleton. —  Now,  Mr.  Chairman,  I  want  — 
Mr.  Osborne. —  Withdrawn;  that  is  an  argument.     I  withdraw 
it. 

Q.  That  stamp  on  the  face  of  it  is  what;  what  is  that  stamp j 
are  you  familiar  with  it  ?    A.  Yes,  sir. 

Q.  What  is  it  ?    A.  The  date  at  which  — 

Q.  What  is  that  stamp ;  who  makes  that  stamp  ?  A.  The  bank 
receiving  the  check. 

Q.  It  is  the  bank  receiving  the  check?    A.  Accepting  it. 

Q.  Have  you  ever  seen  that  stamp  before?    A.  Yes,  sir. 

Q.  I  mean  a  similar  stamp?    A.  Certainly. 

Q.  What  bank  is  it  that  makes  that  stamp,  uses  it,  what  particu- 
lar bank,  the  name  of  it?  A.  The  First  National  of  Oroton, 
New  York. 

Q.  That  is  their  regular  bank  stamp?     A.  Yes,  sir. 

Q.  When  they  pay  a  check,  do  they  stamp  it,  is  that  what  you 
mean?    A.  Yes,  sir. 

Q.  Have  you  seen  that  exhibit  since,  from  the  time  you  gave 
it  until  this  trial?     A.  No,  sir. 

Q.  What?    A.  No,  sir. 

Q.  Now,  at  the  time  when  you  made  that  statement  to  me  in 
New  York,  had  you  seen  that  draft  ?    A.  I  had  not. 

Q.  What?    A.  I  had  not. 

Q.  I  mean  this  check  ?    A.  At  the  time  ? 

Q.  At  the  time  you  made  that  statement  to  me  in  New  York 
in  writing,  had  you  seen  that  check  ?    A.  Since  its  payment  ?  ' 

Q.  From  April  22,  1901,  down  to  the  time  you  swore  to  that 
affidavit  in  my  office,  had  you  seen  that  check  ?    A.  I  had  not. 

Q.  You  said  that  you  turned  over  all  the  cbecks  and  vouchers 
that  you  got  from  the  National  Bank  at  Groton  to  Benn  Conger 
as  executor  of  his  brother  Frank?    A.  Yes,  sir. 

Q.  What  year  did  you  turn  those  checks  over  to  Benn  Con- 
ger ?    A.  After  Frank  Conger's  death  ? 

Q.  What  year?    A.  1902. 

Q.  Now,  Mr.  Moe,  do  you  remember  at  the  time  you  were  in 
my  office,  that  that  check  was  spoken  about?     A.  I  do. 
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Q.  And  the  fact  that  it  was  not  there  at  the  time  ?    A.  Yes,  sir, 
Q.  Now,  Mr.  Moe,  you  stated  the  other  day  that  you  were  in 
my  ofEce  on  Monday,  didn't  you,  in  answer  to  Mr.  Littleton's- 
questions  ?    A.  I  have  forgotten  what  day  I  did  say, 

Q.  Now,  as  a  matter  of  fact,  don't  you  recollect  that  it  was- 
Saturday  that  you  were  there?     A.  Yes,  sir. 
Q.  What?    A.  I  do. 

Q.  You  do  now?    A.  Yes,  sir.  ,., 

Q.  You  had  no  reason  to  make  it  any  different,  it  was  no  dif- 
ference whether  it  was  Saturday  or  not  ? 

Mr.  Littleton. —  I  sincerely  object  to  this. 

Mr.  Osborne. —  It  does  not  make  any  difference  whether  he- 
was  in  my. place  Saturday  or  Monday. 

Mr.  Littleton. —  I  protest.  The  counsel  ought  not  to  interrupt 
me  when  I  am  making  an  objection.  I  say,  I  object  to  counsel, 
taking  the  witness,  and  taking  his  contradictions  and  trying  in. 
a  leading  fashion  to  put  words  in  his  mouth,  giving  him  language 
to  speak  and  ideas  by  which  to  convey  impressions  so  as  to- 
straighten  out  his  testimony.  If  he  has  any  questions,  let  us- 
have  them. 

Mr.  Osborne. —  I  object  to  the  gentleman  making  a  speech. 
The  proper  ground  of  objection  is  on  the  ground  that  the  question, 
is  leading;  that  is  the  way  to  put  it. 

The  Presiding  Officer. —  Get  down  to  business,  gentlemen. 

Mr,  Osborne. —  That  is  what  I  want  to  do.  A  proper  ob- 
jection is  on  the  ground  that  the  question  is  leading. 

The  Presiding  Officer. —  The  stenographer  will  read  the- 
question. 

Mr.  Osborne. —  I  withdraw  it,  and  will  put  this  question. 

Q.  Do  you  know  of  any  reason  why  you  should  say  you  were- 
in  my  office  on  Monday,  in  preference  to  saying  you  were  there- 
on Saturday?    A.  Not  at  all;  not  any. 

'"  Mr.  Osborne. —  I  think  that  is  all. 

By  Mr.  Littleton : ' 

Q.  Mr.  Moe,  you  concede  that  this  check  which  is  drawn  to 
your  order  is  not  indorsed  by  you  ?    A.  I  do. 

Q.  You  concede  that  the  regular  banking  course  of  business 
would  be  to  have  the  indorsement  on  it  ?    A.  Yes,  sir. 
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Q.  You  don't  know  and  you  don't  understand,  aad  you  hAve 
no  explanation  to  give  this  committee  why  that  is  not  on  there? 
A.  I  have  not. 

Q.  You  concede  this  rubber  stamp  which  says  "  Paid  April 
2M,  Groton,"  might  have  been  put  on  there  any  time,  do  you  not  ? 
A.  Ho,  sir. 

Q.  In  other  words,  those  dates  are  adjustable,  aren't  they? 
A.  I  don't  know. 

Q.  Don't  you  know,  as  a  matter  of  fact,  that  the  rubber  stamp 
is  adjustable?  A.  I  suppose  it  is;  I  don't  know  as  I  ever  saw 
iheir  particular  stamp. 

Q.  Did  you  ever  use  a  rubber  stamp  as  cashier  ?     A.  Yes,  sir. 

Q.  Assistant  cashier  ?     A.  Yes,  sir. 

Q.  Don't  you  know  the  dates  are  adjustable  in  rubber  stamps? 
A.  A  great  many  of  them. 

Q.  The  ones  you  used  were  ?     A.  Yes,  sir. 

Q.  Did  you  ever  see  one  that  was  not  ?     A.  ISTot  that  I  know  of. 

Q.  Then  there  is  not  a  new  stamp  made  each  year  for  the  bank, 
■or  each  day  ?     A.  I  don't  think  so. 

Q.  Then  the  stamp  is  a  stamp  which  is  adjustable  ordinarily? 
A.  Yes,  sir. 

Q.  So  this  rubber  stamp,  saying  "  Paid  "  at  a  certain  time,  is 
a  rubber  stamp  -which,  if  it  had  been  an  adjustable  one,  could  have 
"been  put  on  at  any  time  ?     A.  Certainly. 

By  Mr.  Osborne : 

Q.  Have  you  got  adjustable  books  in  the  Groton  bank?  A.  I 
•don't  think  so. 

Q.  Let  me  have  the  ledger  account  of  Prank  Conger.  (Book 
produced).  Were  you  ever  an  employee  in  the  Pirst  National 
iank  of  Groton  ?     A.  Yes. 

Q.  What  year  ?     A.  1867. 

Q.  I  know,  but  when  was  tlie  last  time  you  were  there  ?  A.' 
1901. 

Q.  You  were  there  in  1901,  were  you  ?     A.  Yes,  sir. 

Q.  In  the  Pirst  ISTational  Bank  of  Groton?  A.  Part  of  the 
year. 

Q.  Then  you  were  there  that  year  ?    A.  Yes,  sir. 

Q.  (Showing  book).  Do  you  recognize  that  book?  A.  Yes, 
sir. 
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Q.  What  is  it  ?  A.  The  journal  of  the  First  National  Bank  of 
Groton. 

Q.  (Stowing  page  in  the  book.)  Do  you  recognize  that  bank 
account,  that  page.  A.  Yes,  sir. 

Q.  What-  is  it  ? 

Mr.  Littleton. —  Never  mind;  wait  a  moment  — 

Mr.  Osborne. —  I  will  have  it  marked  for  identification. 

Aecovmt  referred  to  marked  Exhibit  O  for  identification. 

Q.  You  did  not  tell  me  what  this  book  was;  what  is  it?  A. 
The  journal. 

Q.  Journal  of  what  ?    A.  The  First  National  of  Groton. 

Q.  Now,  what  is  the  first  book  of  original  entry  in  the  bank? 
A.  The  journal. 

Q.  The  journal  is  the  first  book  of  original  entry,  is  that  right  ? 
A.  Yes,  sir;  in  deposit  accounts. 

Q.  And  that  is  carried  forward,  of  course,  I  suppose,  to  what 
jou  call  a  ledger ;  is  that  right  ?    A.  Yes,  sir. 

Q.  (Showing  another  book.)  See  if  you  recognize  that  book? 
A.  Yes,  sir. 

Q.  What  is  it?  A.  The  draft  register  of  the  First  National 
JBank  of  Groton. 

Mr.  Osborne. — Will  you  mark  this  page  for  identification, 
please. 

Page  referred  to  marked  Exhibit  P  for  identification. 

JBy  Mr.  Littleton: 

Q.  Is  there  any  of  that  in  your  handwriting  on  that  page  that 
is  marked  for  identification  ?    A.  I  did  not  see  as  there  was. 

Q.  Will  you  get  down  and  look  at  it  please.  A.  (After  exami- 
nation of  the  page.)    No,  sir. 

Q.  Are  either  one  of  these  books,  the  dates  on  the  pages  which 
are  marked  for  identification,  in  your  handwriting?    A.  No,  sir. 

Q.  Who  was  the  bookkeeper?  A.  That  is  the  handwriting  of 
Ihe  assistant  cashier. 

Q.  What  is  his  name  ?    A.  Charles  Rhodes. 

Q.  Who  was  Mr.  Gale  ?    A.  Mr.  Gale  was  the  cashier. 

IBy  Mr.  Osborne: 

Q.  The  handwriting  that  we  have  produced  here  is  in  the  hand- 
Tvriting  of  Mr.  Ehodes  ?    A.  Some  of  it. 
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Q.  Show  us  all  of  it;  show  me  the  entry,  please;  I  have  no 
objection,  Mr.  Littleton,  to  your  looking  at  it.  A.  (Indicating- 
the  particular  entry  which  is  marked'for  identification.)  It  is  iu. 
the  handwriting  of  Mr.  Rhodes. 

Q.  What  Ehodes  ?    A.  Charles  Rhodes. 

Mr.  Carr. —  Does  he  say  that  all  the  other  entries  on  that  page^ 
are  in  the  handwriting  of  Mr.  Rhodes  ? 

Mr.  Osborne. —  I  shall  be  very  glad  indeed  to  ask  him  that 
-question. 

Q.  Are  all  the  entries  of  April  22,  1901,  referred  to  between  the- 
top  red  line  and  the  second  red  line  in  the  handwriting  of  Mr, 
Charles  Rhodes?    A.  Yes,  sir. 

Mr.  Osborne. —  He  says  all  the  entries  except  the  stenographer';? 
mark. 

Q.  I  show  you  an  entry  here  which  is  marked  "  Exhibit  P,. 
identification,"  of  the  date  of  April  22,  1901,  and  ask  you  in. 
whose  handvTriting  is  that  entry?    A.  Mr.  Gale's. 

Q.  That  is  Mr.  Gale's,  is  it  ?    A.  Yes,  sir. 

Q.  Are  all  the  entries  on  that  page  down  to  that  entry  i» 
Mr.  Gale's  handwriting?    A.  No,  sir. 

Q.  Whose  handwriting  are  they  ?  A.  Some  of  it  is  Mr.  Rhodes'" 
Jiandwriting. 

Q.  Are  those  the  two  persons,  Rhodes  and  Gale ;  do  you  recog- 
nize any  other  ?     A.  'No,  sir. 

By  Mr.  Littleton : 

Q.  Is  there  any  other  entry  on  that  page  in  the  handwriting: 
of  Mr.  Gale,  except  the  one  which  has  been  marked  Exhibit  R 
for  identification?  A.  Yes,  sir.  Any  other  handwriting  of  Mr.. 
Oale? 

Q.  Any  other  entry  in  the  handwriting  of  Mr.  Gale  ?  A.  Ye?^ 
sir. 

t 

Q.  Are  there  numerous  entries  on  that  page  in  the  handwriting: 
of  Mr.  Gale  ?    A.  Several. 

By  Mr.  Osborne: 

Q.  I  see  some  Osbornes  on  that  book ;  that  is  not  this  Osborne^ 
is  it  ?    A.  ISTo,  sir. 

Mr.  Littleton.^ —  It  would  be  on  the  red  ink,  I  think. 
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Mr.  Osborne. —  I  offer  these  books  in  evidence. 

Mr.  Littletoii.— '  N"ot  Seriously. 

Mr.  Osborne. —  I  do  most  seriously. 

Mr.  Littleton. —  They  are  not  proven ;  they  have  not  begun  <■> 

iprave  the  books. 

Mr.  Osborne. —  I  proved  by  this  v/itness  that  those  books  are 
in  the  handwriting  of  the  officers  of  that  bank,  and  are  the  book* 
of  thai;  bank.  I  have  proved  that  this  fund  was  a  check  drawn  on 
the  bank  account  of  Frank  Conger,  and  I  want  to  show  that  In 
the  regular  and  ordinary  course  of  business,  it  was  charged  up  t" 
Frank  Conger  and  taken  out  of  his  bank  account. 

Mr.  Littleton.— Mr.  Chairman:  In  the  first  place,  it  i^ 
proven  that  this  witness  was  not  an  officer  of  the  bank  at  the  time ; 
in  the  second  place,  he  recognizes  this  as  a  journal  of  a  bank,  bo- 
cause,  I  suppose,  of  his  previous  em,ploynient. 

Mr.  Osborne. —  Offer  withdrawn. 

Mr.  Littleton. —  May  I  be  permitted ;  where  he  makes  an  offer, 
-whether  he  withdraws  the  offer  or  not,  to  conclude  my  sentence 
without  interruption. 

Mr.  Osborne. — ■  I  am  going  to  call  another  officer  of  the  bank.  I 
-wanted  to  save  time  of  the  Senate. 

Mr.  Littleton. —  He  has  no  earthly  idea  of  saving  the  time  of  the 
"Senate;  he  simply  cannot  contain  himself  as  long  as  he  has  an 
-opportunity  to  hear  him.self  talk.  I  was  about  to  say  that  counsel 
Tsnows  when  he  made  this  offer,  he  knows  that  he  has  not,  within 
gunshot  under  the  rule  of  evidence,  proved  the  books,  and  he  makes 
the  offer  knowing  that  we  will  object  to  it,  and  then  say  overdrawn, 
if  you  don't  want  the  fact.  It  is  an  old-fashioned  thing  which  I 
refrain  from  criticizing,  but  which  is  well  known  in  the  courts 
-of  record. 

Mr.  Osborne. —  I  humblv  submit  what  is  the  use  of  his  making:  a 
speech  or  a  lecture  to  me? 

The  Presiding  Officer. —  JSTever  mind.  Will  the  counsel  listen 
one  moment? 

Mr.  Osborne. —  Yes,  sir. 

The  Presiding  Officer. —  Upon  what  question  do  you  desire  to 
address  the  Chair? 

Mr.  Osborne. — ■  I  desire  to  address  the  Chair  on  the  proposition 
that  I  will  withdraw  that  offer  for  the  present,  and  call  an  officer 
of  that  bank,  and  I  did  do  it  to  save  time,  and  I  resent  the  propo- 
■sition  that  I  did  not. 
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The  Presiding  Officer. —  Well,  hasten. 

Mr.  Osborne. —  I  will  if  I  am  let  alone.  Get  away,  Mr.  Moe,  as 
far  as  I  am  concerned. 

%  i\Ir.  Grady: 

Q.  Mr.  Moe,  when  did  your  connection  with  the  Canton  Bridge 
Company,  as  an  officer,  cease  ?  A ..  I  am  not  certain ;  I  think  it  was- 
in  1903. 

By  Mr.  Osborne: 

Q.  When  you  said  officer,  do  you  mean  director  ?    A.  Yes,  sir. 

Mr.  Osborne. —  That  is  all.  Now,  will  the  gentleman  from  the 
bank  — 

Senator  Schulz. — ^I  Avonld  like  to  inquire  whether  I  am  correct 
in  understanding  that  this  witness  will  remain  within  call,  pending: 
the  inquiry '{ 

The  Presiding  Officer. —  Mr.  Osborne  says  he  will  remain  here 
with  pleasure. 

Mr.  Littleton. —  I  think  the  Chair,  under  the  request  of 
counsel  for  the"  respondent,  and  under  the  suggestion  of  the  Sena- 
tor, in  addition  to  the  very  kind  offer  of  Mr.  Osborne,  should 
direct  the  witness  to  remain  before  the  committee. 

The  Presiding  Officer. —  Mr.  Moe,  you  will  remain  in  this 
Senate  Chamber  so  long  as  this  investigation  is  continued,  until 
you  are  excused  by  the  Presiding  Officer. 

Senator  Brackett. —  ISo,  your  Honor,  I  protest.  I  do  not  think 
that  should  be  so;  that  is  almost  solitary  confinement. 

The  Presiding  Officer. —  We  will  grant  certain  liberties. 

Senator  Brackett. —  He  shall  remain  within  call. 

The  Presiding  Officer. —  You  will  remain  within  call. 

Mr.  Osborne. —  I  respectfully  submit  I  should  have  thought 
the  gentleman  would  have  taken  my  word  for  it  that  he  would  be 
produced  at  any  time  that  he  may  be  wanted.  I  am  going  to 
call  an  officer  of  the  bank  of  Groton.  I  thought  he  was  here.  If 
he  is  not  here,  I  will  be  perfectly  willing  to  call  the  gentleman 
from  the  Canton  Bridge  Company.  Here  is  Mr.  Conger.  I  will 
call  him. 

Jay  Conger,  called  to  the  witness  stand: 

The  Clerk  (to  witness). —  You  do  solemnly  swear  that  the  evi- 
dence you  shall  give  in  this  investigation  relating  to  the  conduct 
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of  Jotham  P.  AUds,  a  member -of  the  Senate,  shall  be  the  truth, 
the  whole  truth  and  nothing  but  the  truth,  so  help  you  God  \ 
The  Witness. —  I  do. 

Direct  examination  by  Mr.   Osborne: 

Q.  Air.  Jay  Conger,  where  do  you  live?    A.  I  live  in  Groton. 

Q.  You  will  have  to  talk  louder.    A.  In  Groton. 

Q.  Do  you  occupy  any  position  in  the  bank  at  Groton?  A.  I 
as  president  of  the  Krst  JSTatiohal  Bank. 

Q.  And  how  long  have  you  been  connected  with  the  First  Na- 
tional Bank  of  Xrroton?    A.  It  has  — 

Q.  How  long  have  you  been  connected  in  any  capacity  whatso- 
ever with  the  First  National  Bank  of  Groton?    A.  Twelve  years. 

Q.  Were  you  connected  with  the  bank  in  Groton  in  1901  in 
the  month  of  April  in  some  capacity  or  other  ?     A.  I  was. 

Q.  What?     A.  As  cashier. 

Q.  As  the  cashier  of  the  bank?     A.  Yes. 

Q.  In  April,  1901  ?    A.  Yes,  sir. 

Q.  What  position  did  Mr.  GaJe  have  there?  A.  Assistant 
cashier. 

Q.  At  that  time,  Mr.  Gale  was  assistant  cashier  ?    A.    He  was. 

Q.  Did  you  have  a  man  in  the  bank  by  the  name  of  Ehodes, 
K-h-o-d-e-s  ?  A.  I  do  not  remember ;  he  was  a  stockholder,  I  think. 

Q.  Was  he  ever  connected  with  the  bank,  do  you  "know  ?  A. 
As  director? 

Q.  Did  he  ever  write  in  the  books  of  the  bank,  do  you  know; 
did  you  have  a  bookkeeper  by  the  name  of  Rhodes  ?  A.  I  don't 
remember. 

Q.  Look  at  this  handwriting  here  and  see  if  you  know  it? 
('Showing  Exhibit  P  Ident.)  — do  you  recognize  those  books;  look 
at  that  (showing  Exhibit  O  Ident.).  Do  you  know  whose  hand- 
writing that  is  in  ?    A.  I  am  not  quite  sure. 

Q.  What?     A.  I  am  not  quite  sure. 

Q.  Well,  take  the  stand.  I  show  you  a  book;  will  you  look 
at  it  and  see  what  it  is,  please;  examine  it  carefully  from  begin- 
ning to  end.    A.  It  is  the  journal  of  the  First  National  Bank. 

Q.  Now,  did  your  brother,  Frank  Conger,  have  an  account 
in  the  First  National  Bank  of  Groton  in  1901  ?    A.  He  did. 

Q.  And  did  he  deposit  money  in  that  bank  and  withdraw  it 
from  time  to  time  on  checks  ?    A.  He  did. 

Q.  'What  ?    A.  He  did. 
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Q.  Do  you  know  whether  or  not  checks  were  presented  from 
"time  to  time,  drawn  by  Frank  Conger,  by  this  man  Moe?  A. 
There  was. 

Q.  What?    A.    Yes,  sir. 

Q.  And  did  your  bank  honor  them  ?     A.     It  did. 

Mr.  Osborne. —  I  offer  this  book  in  evidence  now,  if  your  Honor 
please;  no,  I  will  withdraw  the  offer  just  for  the  moment. 

Q.  Was  that  journal  kept  in  your  bank  in  April,  1901  ?  A. 
Tt  was. 

Q.  And  that  is  the  regular  account  of  Frank  Conger,  your 
Tirother  ?    A.  It  is ;  the  journal  of  it. 

Q.  The  journal  account?     A.  Yes,  sir. 

Q.  I  suppose  you  started  with  the  journal  and  wound  up  with 
A  ledger,  in  your  bank,  didn't  you?     A.  Yes,  sir. 

Senator  Brackett. —  It  is  not  a  journal  of  his  account  alone; 
it  is  of  different  items,  and  then  it  goes  to  a  ledger  page  which 
ds  all  his  account. 

Mr.  Osborne. —  Yes,  sir,  that  is,  I  suppose  so;  I  will  look 
And  see. 

Senator  Brackett. —  You  need  not  on  my  account. 

Senator  Grady. —  That  is  the  journal  of  the  business  of  one 
^ay? 

Mr.  Osborne. —  Both  Senators  are  absolutely  correct. 

Senator  Grady.^ — Both  being  bankers. 

Mr.  Osborne. —  It  is  the  first  time  I  have  ever  known  you  to 
■agree,  but  it  is  all  right. 

Q.  N'ow,  Mr.  Conger,  don't  be  excited  about  this  thing,  take 
;your  time  and  look  at  this  entry  of  Monday,  April  22,  1902 ; 
begin  at  that  red  mark,  and  go  to  that  red  mark,  on  pages  Y81 
and  182,  and  see  whether  that  is  a  journal  account  of  the  bank 
with  its  respective  depositors  on  that  day? 

Senator  Brackett. —  Either  depositors  or  withdrawers.  A.  I 
understood  you  to  say  1902. 

Q.  If  I  did,  I  am  wrong;  I  meant  1901,  April  22,  1901;  is- 
that  the  regular  journal  accoimt  with  your  depositors  on  that 
day  ?    A.  It  is. 

Q.  Does  that  contain  the  withdrawals  made  by  your  brother, 
Frank  Conger,  on  that  day?     A.  It  does. 

Q.  In  the  regular  ordinary  coiirse  of  business  ?    A.  It  does. 
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Mr.  Osborne. —  I  offer  that  entry  in  evidence,  if  your  Honor 
please. 

Senator  Brackett. —  That  day's  entries  ? 

Mr.  Osborne. —  I  will  offer  the  entry  or  the  page  or  any  entry 
or  the  whole  book.  I  meant  to  offer  the  particular  entry  that  in- 
volves this  transaction. 

Senator  Brackett. —  Will  you  read  it  in  the  record  if  it  is 
admitted. 

Mr.  Littleton.—  Wait  a  moment,  please,  Mr.  Chairman,  it  does 
not  seem  to  me  that  this  evidence  is  admissible  upon  either  of  the 
gi'ounds  on  which  I  suspect  it  is  offered.  The  point  at  issoie  here 
I  need  not  recur  to,  becaus.e  every  Senator  understands  directly 
what  is  involved  in  the  issue;  to  attempt,  to  corroborate  the  evi- 
<lence  of  the  :^itness  Moe  as  to  whether  or  not  he  did  the  thing.-?, 
the  forbidden  things,  to  which  he  has  testified,  the  things  which 
caused  the  charge  to  be  made  by  proof  of  the  fact  that  in  a  jour- 
nal of  the  First  National  Bank  in  1901  there  was  an  entry  of  the 
ch,eck  which  h.ad  passed  through  the  bank,  is  in  no  sense,  corrobo- 
rative testimony,  such  as  I  understand  the  rule  to  be.  In  other 
words,  the  fact  that  he  cashed  the.  checlc,  the  fact  that  he  drew  the 
money,  the  fact  that  he  had  it  drawn  in  two  drafts  of  $3,.000  each 
and  $500;  the  fact  that  he  cashed  these  drafts  in  Syracuse,  if  it 
be  a  fact,  none  of  those  facts  arc  in  any  logical  legal  way  con- 
nected with  or  in  support  of  the  proof  of  the  thing  which  is  the 
foundation  of  the  charge  against  the  respondent.  I  believe  my 
friend  will  iind  it  difficult  to  find  an  authority  which  treats  it  as 
corroborative  testimony  of  the  witness'  testimony  upon  the  particu- 
lar issue  joined.  I- do  not  be!lieve  there  is  a  ease  up5n  which  the 
question  has  aris.en  as  directly  as  it  would  here,  and  I  certainly 
believe  that  as  a  particular  piece  of  evidence  now  offered,  to  wit, 
the  journal  of  the  bank;  has  not  proven  to  be  competent  teStimon}- 
except  insofar  as  Mv.  Conger's  statement  that  this  is  the  book  of 
the  bank,  that  this  constitutes  the  record  of  the  day's  business  and 
the  withdrawings  of  checks  of  the  amounts,  and  that  this  particular 
Frank  Conger  had  a  deposit  there,  and  it  shows  his  withdrawals 
upon  that  day.  It  may  be  that  he  had  $6,500  withdrawji  on  the 
22d  of  April.  It  may  well  be  that  it  was  not  the  $6,500  which 
this  gentleman  says  be  drew.  It  may  be  that  he  had  $6,500  drawn 
on  every  day  of  Api-il.  It  may  well  be  that  none  of  them  were  the 
$6,500  that  this  gentleman  drew.  !N"ow,  to  allow  a  witness,  1ho 
test  of  whose  credibility  and  veracity  and  strength  of  character  is 
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beiug  made,  to  corroborate  himself  by  saying  that  at  a  particular 
time  he  cashed  a  check,  therefore  he  paid  the  proceeds  of  that 
check  to  somebody,  there  is  a  great  gap  between  those  two  propo- 
sitions ;  and  there  is  a  greater  gap  between  offering  in  evidence  the 
record  of  a  journal  which  contains  an  entry  of  a  check  and  proof 
of  the  fact  that  he  paid  the  money  to  some  particular  person.  In 
other  words,  he  cannot  give  himself  character  by  showing  that 
some  entirely  irrelevant  thing  which  he  did  was  actually  done.  I 
therefore  submit  that  upon  both  grounds,  first,  that  it  has  not  been 
proven  as  competent  testimony,  and,  second,  that  it  is  not  corrobo- 
rated, and  therefore  relevant  to  the  issue,  that  this  evidence  should 
be  excluded. 

The  Presiding  Officer. —  We  will  receive  the  evidence. 

Mr.  Osborne. —  Yes,  your  Honor.  You  deprived  me  of  an 
opportunity  then.     Mark  it  in  evidence. 

Judge  Van  Wyck. —  Head  it. 

Senator  Brackett. —  Eead  it  into  the  record. 

Mr.  Osborne.- —  I  will,  sir.  It  is  page  782  of  the  record,  Mon- 
day, April  22d. 

Senator  Brackett. —  Of  the  journal  of  the  bank? 

Mr.  Osborne. —  Yes,  sir,  page  782  of  the  journal  of  the  bank, 
of-  Monday,  April  22,  1901. 

"Frank  Conger— 2 —  $6,507.18." 

Q.  Mr.  Conger,  as  the  president  of  that  bank,  do  you  know 
what  these  numbers  are  put  here  beside  the  entry,  what  this  figure 
2  is  ?     A.  The  number  of  checks  paid. 

Q.  And  that  "  2  "  then  means  two  checks  paid  by  your  bank 
that  day?    A.  Yes,  sir. 
Q.  Does  it  ?     A.  Yes,  sir. 
Q.  On  Frank  Conger's  account?    A.  Yes,  sir. 

By  Senator  Brackett: 

Q.  Is  that  the  first  entry  under  the  date? 

Mr.  Osborne. ^ —  No,  sir ;  it  is  in  the  middle  of  the  whole  busi- 
ness. If  your  Honor  please,  I  will  offer  the  whole  entry  of  Mon- 
day, April  22,  1901,  if  you  will  let  me,  in  the  journal. 

Mr.  Littleton. —  No  objection. 

Mr.  Carr. —  Put  it  into  the  record  as  it  appears  there. 
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Mr.  Osborne. —  I  will  let  \he  stenographer  copy  the  whole 
entry  in. 

Senator  Brackett. —  Then  when  we  get  the  record  we  will  have 
that  here. 

Mr.  Carr. —  We  will  have  the  order  of  it  in  the  day's  business. 

The  entry  in  the  journal  is  as  follows: 

Monday,  April  22,  1901. 

Cash  on  hand    ■ $11,317  39 

60  cash  items    500  00 

214    1st  l^at.  Bk.  N.  Y.  Cy 6,000  00 

16  Tr.   TJ.    S 1,480  00 

173  Cert.   Dep.    1,065  29 

92  Loans  &  Disc 293  42 

214  1st  liTat.  Bk.,  N.  Y 13,138  26 

373  Exchange 1  44 

373  Exchange 40 

373  Exchange 60 

Townley  &  Son   $25  00 

Goding  &  HaUoday 210  00 

C.  E.  Chapman • 40  00  .  . 

F.  H.  Grien 40  00 

Begent  &  "Wilcox 98  68 

Groton  Br.  Mfg.  Co.   .  J 70  57 

Pickens  &  Bower 108  95 

H.  C.  Sandwick 13  . 

C.  O.  Kiiodes 155  32 

C.  O.  Rhodes,  Tr 1  30 

Gro.  0.  G.  R.  Co,  60 333  85 

H.  A.  Brooks 160 

E.  B.  Harris 200  78 

Conger  &  Co 200 

E.  W.  Van  Marter 52  36 

]Sr.  A.  Spoffard 20 

C.  F.  Cox 110 

Groton  Br.  &  Mfg.  Co 17  51 

Geo.  Cummings 190  50 

Townley  P.  M 32  91 

135  Disc,  &  Int 16  59 

2  Circulation 480 

John   Barrv    $3 


2G4 

Hub.  Underwood $3 

Cash  errors,  over 10 

333  Deposits $2,086  33 


$35,380  22 


,  Q.  Now,  Mr.  Conger,  I  want  to  ask  you  a  question;  do  you 
know  something  about  the  bank,  that  First  ]S!"ational  Bank  of 
Groton.  so  far  as  the  keeping  of  the  journal  is  concerned,  per- 
sonally ;  have  you  some  idea  about  it  ?  A.  I  know  how  it  is 
kept. 

Q.  D'o  you  know  whether  or  not  the  entries  of  the  checks  are 
made  —  do  you  know  about  what  time  of  day  they  are  made  ? 
A.  I  do  not. 

Q.  You  don't  whether  the  bookkeeper  enters  them  in  the  jour- 
nal as  they  are  paid  or  not,  or  whether  he  enters  them  altogether 
at  one  time?     A.  I  do  not. 

Q.  You  don't  know  whether  he  takes  a  check  as  soon  as  it  is 
paid  and  then  runs  to  the  journal  and  enters  i^t,  or  waits  until 
the  end  of  the  day  before  he  does  it  ?     A.  It  is  not  customary. 

Q.  Well,  what  is  your  custom;  that  is  what  I  am  asking  you? 
A.  To  put  the  checks  in  a  drawer  and  charge  them  off  at  night. 

Mr.  Osborne. —  Do  you  hear  him  ? 
Senator  Brackett. — ■  I  hear  him ;  I  hear  everything. 
Mr.  Ainsworth. —  Let  me  see  that  check. 

Mr.  Osborne. —  Yes,  sir,  with  pleasure.  (Hands  check  to  Mr. 
Ainsworth). 

Q.  ilr.  Conger,  do  you  recognize  that  book  (showing  large  book 
to  witness)  ?    A.  I  do. 

Q.  What  is  it  ?     A.  Draft  register. 

Q.  Of  what  ?     A.  First  National  Bank  of  Groton. 

Q.  ISTow,  is  that  a  book  now  in  use  by  your  bank  or  is  it  an  ex- 
book?     A.   (Witness  examines  book). 

Q.  I  mean,  a  current  book,  is  it  a  current  book  in  your  bank  ? 

Senator  Brackett. —  Or  a  gooseberry  ? 

A.  It  is  the  record,  draft  register  being  used  now.  _ 

Q.  What  did  you  call  it ;  the  draft  book  ?     A.  Draft  register. 
Q.  Well,  what  do  you  do  with  that  book;  what  does  it  keep  a 
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record  of?  A.  Keeps  a  record  of  the  drafts,  New  York  drafts, 
that  are  given. 

Q.  Of  the  bank's ;  drafts  drawn  by  your  bank ;  is  that  what  you 
mean?     A.  Yes. 

Q.  What  ?     A.    Yes,  sir. 

Ish.  Os'borne. —  I  offer  in  evidence,  if  your  Honor  ijkasc,  an 
entry  on  page  —  it  is  not  paged  —  an  entry  of  April  22,  1901, 
of  that  record  book  of  account  which  is  now  in  use.  I  forgot  to  ask 
him  one  question  before  I  make  the  offer. 

Q.  Was  that  book  in  use  in  your  bank  on  April  23,  1901  ? 
A.  It  was. 

Q.  Yes,  sir.  And  it  is  now  in  use  ?     A.  Yes,  sir. 

Mr.  Osborne. — ■  Well,  I  will  offer  the  page  in  evidence. 

Mr.  Littleton. —  No  objection  to  the  page  being  marked  in 
evidence. 

(Page  referred  to  maxked  Exhibit  Q,  in  the  record  draft  reg- 
ister, and  is  as  follows.) 

To  whose  Net             By  whom                          When 

Date.         No.             order.  amount.           bought.           Exeh.         paid. 

1901.                                         f  $5,  184.78  $5.96] 

Apl.  18.  96436  W.  W.  Hare.  \  18.66  Self 08  )•  Apr.24,1901 

[  5,203.44  6.04  J 

19.  96437  Jas.  Vieks  Sons.  3 .  00  A.  Landon 03  Apr.  24, 1901 

96438  Wm.  Foulke,  Jr.  20.00  T.  T.  Barrows .  .        .08  Apr.  20, 1901 

96439  Mrs.       N.       D. 

Chapman    ...  5 .  00     A.  G.  Chapman .        .03  Dec.    2,  1901 

96440 A.  I.  Beach 19.08     Self 08  Apr.  19,  1901 

'       96441  Geo.    A.    Wood, 

Cash    439 .  33     45  Apr.  20, 1901 

96443  Anthony  Lamb, 

Cash    10 .  33     13  Apr.  20,  1901 

96443  Geo.    A    Wood, 

Cash    47 .  35     12  Apr.  20,  1901 

96444  Willis  G.  Nash, 

Cash    264 .  60     26  Apr.  20,  1901 

96445  Am.  Exch.  Nat. 

Bk 5.38     12  Apr.  20,  1901 

96446  H.      B.      Lord, 

Cash    129. 18     15  Apr.  20, 1901 

96447  0.  G,  &  D.  C.  f  119.83     15  Apr.  20,  1901 

Wheeler    ..{      1,062.95     1.59 

20.  96448  Geneva    Optical 

Co 5 .  00     03  Apr.  23,  1901 

96449  W.  L.  Pike....  17.37     Self 08  May    1,1901 

96450  Willis  G.  Nash, 

Cash    12,  201 .  03     6.00  Apr.  22, 1901 

96451  Am.  Exch.  Nat. 

Bk 307.45     30  Apr.  20,  1901 

96452  Chas.   H.  Sabin, 

Cash 139 .  55     14  Apr.  20, 1901 
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To  whose 
Date.        No.  order. 

1901. 
Apl.  20.  96453  Phoenix       Mills 
Distillery  Co. 

96454  D.    M.    Osborne 

&  Co 

96455  W.S.Truman,  f 

Cash    1 

22.  96456  H.  C.  Moe 

90457  H.  G.  Moe 

96458  Groton  Bridge  & 

Mfg.   Co 

96459  C.  M.  Peaslee.. 

96460  Alfred  Peats  & 

Co 

96461 H.     H.     Under- 
wood   

96462  Willis  G.  Nash, 

Cash 

96463  D.     M.     Pratt, 

Cash 

96464  Geo.      W.      Os- 

trander,  Cash. 

96465  H.       B.       Lord, 

Cash 

96466  W.    H.    Seward 

&  Co 

96467  Am.         Exch.  f 

Nat.  Bank.  { 

23.  96468  Asst.  Treas .    .  . 

96469  The     Dinges     & 

Conard   Co. .  . 

96470  Dowe  &  Behm. 

96471  Ensign    Lumber 

Co 

96472  Larkin  Soap  Co. 

96473  P.  M.  at  N.  Y.. 

96474  C.     F.     Adams, 

Cash 

96475  Willis  G.  Nash, 

Cash 

96476  Peter     A.    Van, 

Cash 

96477  C.     C.    Falhner 

&  Co 

96478  N.  Y.  Life  Ins.  ( 

Co X 

24.  96479  Domestic    Exch. 

Nat.  Bk.  ... 
96480  H.      B.      Lord, 

Cash 

96481 D.     M.     Pratt, 

Cash 

96482  Chas.  H.  Sabin, 

Cash 

96483  Wm.     H.     Peck, 

Cash 

96484  Nat.  Bk.  of  No. 

Am 

96485  Am.  Cereal  Co. 


Net 
amount. 


By  whom 
bought. 


Exch. 


When 
paid. 


$44 .  68     $0.25  Apr.  22, 1901 

39.63     25  Apr.  32, 1901 

727 .  28     72  Apr.  22, 1901 

13,180.98     7.77 

3,000.  F.  Conger  Ck..              Apr.  22, 1901 

3,000.  F.  Conger  Ck..              Apr.  22, 1901 

6, 000  Self Apr.  23, 1901 

1  30     C.  F.  Cox 03  Apr.  26, 1901 

8.38  R.T.Ludlow..       .06  Apr.  23, 1901 

42.30     Self 10  Apr,  26, 1901 

154 .  87     15  Apr.  24, 1901 

147.53     ".....        .15  Apr.  23, 1901 

373 .  66     30  Apr.  25, 1901 

123 .  36     15  Apr.  23,  1901 

380.90     38  Apr.  23, 1901 

7.06     12  Apr.  23,  1901 

13,138.36     1.44 

1,000.         For  silver Apr.  23, 1901 

1.45  Mrs.   Landon...        .03  Apr.  26, 1901 

20 .  57     N.  Yates 10  Apr.  34, 1901 

37.25  C.  B.  Tarbell..       .10  Apr.  25, 1901 

10.         Mrs.    Allen 06  Apr.  36, 1901 

151.         L.   J.   T Apr.  35, 1901 

28 .  92     35  Apr.  26, 1901 

515.66       51  Apr.  35, 1901 

2.88     12  Apr.  24, 1901 

142 .  81     25  Apr.  36, 1901 

30.62  Mrs.  Gifford. . .        .10  Apr.  24, 1901 

1,941.16     1.52 

31.51        10  Apr.  25, 1901 

46. 5S     15  Apr.  25, 1901 

314.30        32  Apr.  25, 1901 

115 11  Apr.  25, 1901 

306 .  49     35  Apr.  35, 1901 

3.50.73     35  Apr.  34, 1901 

311.56     32  Apr.  39, 1901 
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To  whose  Net  By  whom  When 

Date.        No.  order.  amount.  bought,  Exch.        paid. 

1901. 
Apl.  34.  96486  Willis  G.  Nash, 

Cash    $35.60     $0.10  Apr.  35, 1901 

96487  D.     M.     Pratt, 

Cash  ...     19 .  03  10  Apr.  35, 1901 

96488  H.   B.   Lord, 

Cash 116.45     15  Apr.  35, 1901 

96489  Mock      &     Gil- 

more   5.35     25  Apr.  37, 1901 

96490  G«o.    W.    Os-(  113.66     13  Apr,  35,  1901 

trander,Cash|     1,645.19     3.33 

Q.  The  particular  entry  to  which  I  call  your  attention  and 
read  in  the  book  is  this:  "96456  H.  G.  Moe,  $3,000.  F.  Conger 
Ck.;"  under  the  heading  of  "When  Paid"  "Apl.  22,  1901.'' 
Also  "  96457  Apl.  22,  1901.  H.  G.  Moe,  $3,000."  F.  Conger 
Ck.  is  a  ditto.     Then  a  parenthesis  or  bracket. 

Mr.  Ainsworth. — ^  Which  Brackett? 

Mr.  Carr. —  'Not  the  one  over  there  (referring  to  Senator 
Brackett) . 

Mr.  Osborne. — Under  April  22,  1901,  when  paid.  IsTow  let 
me  have  the  two  drafts  please. 

(Two  drafts  handed  to  Mr.  Osborne.) 

I  call  attention  to  the  fact  that  the  two  drafts  are  numbered 
respectively  96456  and  96457. 

Senator  Brackett. —  Yes,  yes.     Well  now,  hurry  along. 

Cross-examination  by  Mr.  Littleton : 

Q.  Mr.  Conger,  you  have  identified  what  is  known  as  the  jour- 
nal of  the  bank  ?    A.  Yes,  sir. 

The  Presiding  Officer. —  Speak  louder,  Mr.  Conger. 

Q.  I  say,  you  have  identified  what  is  known  as  the  journal 
of  the  bank?     A.  Yes. 

Q.  As  the  first  book.     Is  that  not  true  ?    A.  That  is. 

Q.  That  journal  is  the  book  which  has  upon  the  page  intro- 
duced in  evidence  the  record  of  that  day's  transactions  of  checks 
or  withdrawals  ■'rom  the  bank  on  the  22d  of  Arpril,  1901  ?  A.  It 
has. 

Q.  The  other  book  that  was  introduced  in  evidence  is  what 
is  known  as  the  record  of  drafts?    A.  It  is. 

Q.  It  really  means,  does  it  not,  that  that  is  the  record  of  the 
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cashier's  cheeks  which  were  issued  by  that  bank,  or  drafts,  or 
exchange,  upon  other  banks  ?     A.  Yes. 

Q.  Was  there  another  'book  in  advance  o'i  the  journal  upon 
which  would  be  recorded  the  $6,500  check,  if  it  were  cashed 
through  the  window,  known  as  a  blotter,  in  the  First  National 
Banik?     A.  I  don't  remember. 

Q.  Well,  do  you  mean  to  say  you  do  not  remember  whether 
the  First  National  Bank  of  Groton  has  a  blotter,  what  is  known 
as  a  blotter  in  its  bookkeeping?     A.  I  don't  remember. 

Q.  Have  you  been  here  during  all  this  session,  Mr.  Conger. 
A.  'Not  in  sight  all  the  while: 

Q.  Mir.  Cbnger,  are  you  connected  with  the  bank  now?  A.  I 
am  a  president  of  the  bank. 

Q.  Well,  can't  you  tell  whether  you  have  a  blotter  on  which 
the  entry  of  a  check  like  this  would  first  ibe  made  before  it  reaches 
the  journal  ?    A.  I  am  not  active  in  the  bank. 

Q.  Then  you  do  not  know  what  the  books  of  the  bank  consist 
•of,  the  entire  books?     A.  I  do  not. 

Q.  Well,  when  a  check  comes  in,  like  the  $6,500  draft  did,  a 
check  drawn  by  some  man  who  has  the  money  there  to  pay  it 
with,  it  is  passed  through  the  window,  is  it  not,  to  the  cashier  ? 
A.  It  is. 

Q.  And  does  he  not,  when  it  is  paid,  put  it  upon  a  spindle, 
slip  it  over  the  top  of  what  is  known  as  a  spindle  on  the  desk? 
A.  Sometimes;  sometimes  in  a  drawer. 

Q.  Well,  is  it  not  a  practice  to  spindle  a  check  when  you  pay 
it  ?    A.  It  is. 

Q.  So  that  it  is  perforated  by  this  triangular  spear  or  spindle 
which  sits  upright  on  the  desk ;  isn't  that  so  ?  A.  Sometimes,  and 
sometimrs  put  in  a  drawer. 

Q.  Well,  what  causes  you,  on  the  one  hand  to  spindle,  and  on 
the  other  hand  to  put  it  in  the  drawer?  A.  The  old-fashioned 
way,  used  to  put  it  on  the  spindle. 

Q.  You  say  that  it  is  old-fashioned?     A.  Well,  they  used  to. 

Q.  What?    A.  They  used  to. 

Q.  You  mean  to  say  it  is  old-fashioned  to  have  a  spindle  on 
the  desk  and  to  slip  a  check  down  over  the  top  of  it?  A.  I  am 
not  a  judge  of  fashions  in  that. 

Q.  You  are  the  one  that  introdiiced  it  into  the  conversation. 
You  said  it  was  old'-fashioned.  This  check.  Exhibit' — whatever 
the  number  is  —  I  might  have  it,  please. 
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(Check  handed  to  Mr.  Littleton.) 

This  check,  Exhibit  H,  does  not  appear  to  have  been  put  upon 
a  spindle  at  any  time  or  to  have  been  perforated  by  anything; 
isn't  that  so  (showing  Exhibit  H  to  witness)  ?'  A.  That  was 
kept  in  a  little  drawer. 

Q.  Well,  you  are  speaking  now  from  what  appears  to  be  the 
practice  in  the  bank  ?    A.  I  am. 

Q.  And  not  from  any  knowledge  of  that  check.  Is  that  so  ?  A. 
I  am. 

Q.  Was  it  upon  the  check  that  indicates  that  the  bank  ever  re- 
ceived it  ?    A.  The  stamp  it  was  paid. 

Q.  You  mean  the  rubber  stamp,  the  red  stamp?  A.  The  red 
stamp. 

Q.  The  check  does  not  appear  to  be  indorsed  by  the  person  to 
whose  order  it  is  drawn,  Mr.  Conger.  What  would  you  say  about 
the  payment  of  a  check  under  those  circumstances?  A.  It  calls 
for  a  specific — it  calls  for  a  New  York  draft. 

Q.  It  does  not  call  for  —  it  was  not  actually  paid  all  in  drafts, 
Mr.  Conger.  Five  hundred  dollars  in  money  was  paid  upon  it. 
It  does  say  "  Pay  to  the  order  of  H.  G.  Moe  in  New  York  drafts 
$6,500."  On  ,such  check  $500  was  paid,  and  two  drafts  of 
$3,000  each.  What  would  you  say  about  the  failure  of  the  bank 
to  require  the  indorsement  of  the  person  to  whose  order  it  was 
drawn?     A.  It  should  have  been  indorsed. 

Q.  What  is  that  ?    A.  It  should  have  been  indorsed. 

Q.  And  without  the  indorsement  upon  it  the  bank  would  have  no 
L'gal  voucher  for  that  jiarticular  payment? 

Mr  Osborne.- -I  object  to  that.  They  would  have  the  check. 
They  would  have  the  check. 

Senator  Braekett. —  Well,  that  is  a  question  of  law. 

Mr.  Littleton. — '  I  do  not  mean  '  legal."  I  should  have  said 
"  sufficient." 

Mr.  Osborne. —  Well,  that  is  also  au  opinion,  too. 

Mr.  Littleton. — •  I  will  address  the  Chair  — 

The  Presiding  Officer. —  What  is  the  question  ? 

Mr.  Littleton. —  I  ask  that  my  question  might  be  answered. 

Q.  Without  the  indorsement  of  the  person  to  whose  order  it  was 
drawn,  would  you  as  a  banker  say  that  the  bank  had  a  sufficient 
evidence  of  the  payment  ? 
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Mr.  Osborne. —  I  object  to  that  on  the  ground,  if  your  Honor 
please,  the  witness  has  already  testified  that  he  thought  the  check 
ought  to  be  indorsed,  and  that  is  as  far  as  he  can  go.  Isn't  the  rest 
a  question  of  law  ? 

Mr.  Littleton. —  !N"o.    It  is  a  question  of  banking,  I  think. 

The  Presiding  Officer. —  Well,  he  said  he  thought  the  bank  should 
require  it  to  be  done.    Take  the  answer  of  the  witness. 

Q.  What  do  you  say,  Mr.  Conger  ? 

Senator  Brackett. —  If  it  was  shown  that  the  payment  of  the 
check  was  made  to  Moe,  they  would  have  a  sufficient  voucher.  It 
would  not  be  Sufficient  without  that  verbal  testimony  to  connect  it, 
and  therefore  it  would  uot  be  of  itself  a  sufficient  voucher ;  but  still 
it  involves  a  question  of  law  which  the  witness  as  a  layman,  I  do 
not  think,  should  have  to  answer.  That  objection  was  not  taken, 
but  that  seems  to  me  to  be  the  objection. 

Mr.  Littleton. —  I  shall  not  take  the  time  of  the  Senate  in  press- 
ing the  question  at  all.  It  is  wholly  unnecessary.  Every  person 
understands  — 

The  Presiding  Officer. —  The  question  is  withdrawn. 

Q.  N"ow,  Mr.  Conger,  I  notice  on  the  book  which  you  call  the 
record  of  drafts,  which  has  been  introduced  as  Exhibit  Q,  I  notice 
the  point  at  which  your  attention  has  been  called,  H.  G.  Moe,  $3,- 
000.  H.  G.  Moe,  $3,000,  by  F.  Conger,  check  —  your  attention, 
I  say,  has  been  called  to  tho'So  two  items  ?     A.  Yes. 

Q.  Yes.  T  call  your  attention  to  the  next  item  under  there,  No. 
96,458,  Groton  Bridge  &  Manufacturing  Company,  $6,000,  bought 
by  self.  I  don't  know  whether  that  should  mean  Groton  Bridge  & 
Manufacturing  Company,  or  Conger.  It  is  underneath  it.  It  is  the 
next  item.  Now,  those  two  checks  or  those  three  items,  the  two 
comprising  the  $6,000,  which  were  the  two  drafts  bought  by  the  $6,- 
500  check,  and  the  $6,000  draft,  were  drawn  on  the  same  day  —  or 
were  they  all  bought  on  the  same  day?     A.  I  can't  tell  from  here. 

Mr.  Osborne.—  Step  right  down  here  and  look,  Mr.  Conger. 

(The  witness  steps  to  table  and  examines  book.)  A.  The 
records  show  it. 

Q.  That  is  what  I  want  you  to  state  so  it  will  get  on  the  record. 
Does  it  not  appear  therefore  that  on  the  same  day,  in  the  sanie 
bank,  Frank  Conger  bought  a  draft  for  $6,000  in  addition  to 
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the  two  drafts  of  $3,000  each,  of  which  you  have  already  testi- 
fied ?     A.  It  seems  to  show  on  the  record  that  way. 

Q.  Well,  that  is  correct,  isn't  it  ?    A.  I  suppose  so. 

Q.  Well,  you  have  no  reason  to  doubt  it,  have  you,  any  more 
than  you  have  to  doubt  the  other,  Mr.  Conger?     A.  I  have  not. 

Q.  ?^ow,  do  you  know  where  that  $6,000  draft  went  to,  bought 
on  that  day  ?    A.  I  do  not. 

Senator  Brackett. —  Is  there  any  entry  relating  to  the  $500'  ? 

Mr.  Littleton. —  This  is  the  entry  of  drafts  and  it  would  not 
be  on  there.    It  would  be  in  the  entry  of  the  journal. 

Vv.  Osborne. —  I  think  we  can  agree  what  that  means. 

Mr.  Littleton. —  We  have  shown,  I  think,  what  the  record  of 
it  is.     We  can  talk  about  it  as  we  please  later. 

Q.  Mr.  Conger,  in  the  journal  which  has  been  introduced  of 
the  dati'  April  23,  1901,  there  appears  an  entry  of  two  checks 
deposited  under  the  name  of  Frank  Conger,  aggregating  $6,507.18. 
You  have  seen  that  entry,  haven't  you  ?  A.  I  have  seen  a  charge 
debit. 

Q.  Well,  that  is  a  charge  against  Frank  Conger^s  account?  A. 
It  is. 

Q.  And  that  is  all  that  signifies  to  you,"  that  on  that  day  two 
checks  came  in,  the  two  of  which  together  made  $6,507.18?  A. 
What  is  the  question  ? 

Q.  Mr.  Conger,  I  ask  you  if  it  isn't  all  that  is  indicated  by  that 
entry,  all  that  is  indicated  by  that  entry  under  that  date  of  April 
2'2d,  upon  the  journal,  is,  that  two  checks  came  into  the  bank 
charged  against  the  account  of  Frank  Conger  which  aggre- 
gated $6,507.18  ?    A.  That  is,  the  record  shows. 

Q.  And  isn't  that  all  that  that  indicates  ?  A.  That  is  all  it 
shows,  ves. 

Q.  Well,  those  vouchers  of  course  were  returned  to  the  man 
who  drew  them  ?    A.  They  were. 

Q.  And  became  the  evidence  to  him  of  the  draft  which  he  has 
made  upon  his  funds  in  the  bank  ?    A.  Yes. 

Q.  Is  that  not  so  ?     A.  Yes. 

Q.  Were  you  in  business  with  your  brother,  Frank  Conger,  Mr. 
Conger  ?  A.  I  was  a  storekeeper  at  Groton.  That  is  my  main 
business. 
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'  Q,  Well,  now,  if  you  will-  just  direct  your  mind  to  the  ques- 
tion. I  ask  you:  Were  you  in  business  with  Trank  Conger,  any. 
kind  of  business  I    A.  He  was  a  stockholder. 

Q.  In  the  store?     A.  Yes,  sir. 
,  Q.  What  was  the  name  of  the  business  ?    A.,  C.  W.  Conger  & 
Company. 

Q.  Were  you  the  one  who  ran  the.  0.  W.  Conger  business  ? 
A.  I  was. 

Q.  Were  you  interested  in  the  bridge  business  ?    A.  I  was  not. 

Q.  In  the  Crandall  Typewriter  Works?    A.  I  was  not. 

Q.  Were  you  interested  with  your  brother,  Frank,  or  your 
brother,  Benn,  in  any  of  the  enterprises  in  which  they  were  en- 
gaged ?    A.  In  the  store ;  they  were  interested  in  the  store. 

Q.  Outside  of  the  store?     A.  Wot  directly. 

Q.  Well,  I  mean,  did  you  hold  stock  in  their  companies  ?  A.  I 
did  not. 

Q.  You  were  a  stockholder,  of  course,  in  the  First  National 
Bank  ?    A.  Yes,  sir,  I  was. 

Q.  Were  you  a  stockholder  in  the  Mechanics'  Bank?  A.  I 
was. 

Q,  A  director  in  the  Mechanics'  Bank?     A.  I  was. 

Q.  Were  you  a  director  there  when  Mr.  Moe  retired  from  the 
bank?     A.  I  was. 

Q.  Were  you  present  on  the  day  when  he  was  re-elected  and 
resigned?     A.  I  was. 

Q.  You  recall  the  day  —  the  date  ?     A.  I  do  not. 

Q.  Was  it  not  about  January  12,  1909?  A.  I  can't  recall  the 
date.     I  presume. 

Q.  Have  you  been  in  the  Mechanics'  Bank  since  its  organiza-r 
tion  ?    A.  I  have. 

Q.  As  a  director  ?     A.  I  have.  ' 

Q.  And  stockholder  ?     A.  I  have 

Q.  It  was  organized  in  1902.  Have  you  been  a  director  con- 
tinuously from  the  time  of  its  organization  up  until  the  present 
time?    A.  I  have. 

Q.  Who  has  comprised  the  board  of  directors  since  its  organ- 
ization ?    A.  I  can't  say.     It  has  been  changed  several  times. 

Q.  Who  comprises  the  board  of  directors  to-day?  A.  There 
is  Mr.  Benn  Conger^- 


Mr.  Osborne. —  Little  louder,  Mr.  Conger,  please. 

A.  Mr.  Benn  Conger  and  Mr.  Lawrence  Conger  and  Mrs.  Jennie 
E.  Conger  and  myself. 

Q.  "Well,  ia  there  any  one  else  in  the  board?  A.  I  think  Mr. 
J.  M.  Maughau. 

Q.  M-a-u-g-h-a-n  ?    A.  M-a-u-g-h-a-n. 

Q-.  Are  yon  aware  or  were  yon  aware  of  the  indebtedness  of  Mr. 
Moe  to  the  Mechanics'  Bank  at  the  time  it  arose  ? 

Mr.  Osborne. —  I  object  to  that.  If  there  is  any  one  thing  on 
earth  I  think  that  we  are  boimd  by,  it  is  collateral  matters.  I 
think  if  there  is  any  one  thing  that  has  been  decided  in  this  State, 
it  is  collateral  matters :  you  are  bound  by  the  witness'  answer. 

Mr.  Littleton. —  Oh,  yes,  I  quite  agree  with  you  — 

Mr.  Osborne. —  Well  then,  if  you  do  — 

Mr.  Littleton.—  Oh,  no,  there  is  another  reason. 

Mr.  Osborne. —  It  is  entirely  a  collateral  matter,  whether  this 
man  Mre  owes  it.  It  is  not  that  I  object. to  the  subject-matter,  but 
we  are  laying  down  a  precedent  here,  that  maTy  lead  this  Senate 
into  an  inquiry  which  will  last  until  next  fall. 

Mr.  Littleton. —  Oh,  no. 

Mr.  Osborne. —  You  must  confine  this  issue  — ^  respectfully, 
Mr.  Qhairman,  I  mean  by  "  must "  by  the  law  of  logic,  to  take 
a  witness  on  cross-examination  and  by  bringing  out  collateral 
matters,  you  are  bound  by  the  answer  of  the  witness ;  because,  if 
you  do  not,  I  give,  you  my  word  we  will  never  get  through.  Now, 
it  is  a  settled  rule  of  law  in  the  Court  of  Appeals  —  I  can  men- 
tion them  to  you,  time  and  time  and  again  —  in  the  case  of 
'People  vs.  Stokes;  that  case  was  reversed  in  the  Court  of  Appeals 
on  the  ground  that  a  witness  was  allowed  to  answer  a  question  on 
a  collateral  matter  just  like  this. 

The  Presiding  Officer. —  I  will  hear  Mr.  Littleton. 

Mr.  Littleton. —  I  have  another  reason  for  offering  it,  Mr. 
Chairman.  The  witness,  Moe,  is  her^  as  not  altogether,  not  .alone 
a  witness,  but  as  a  chief  factor  or  one  of  the  chief  factors  in  the 
events  out  of  which  this  charge  has  grown.  He  stands  in  relation 
to  the  transaction  as  closely,  so  far  as  the  physical  conduct,  per- 
sonal conduct  of  the  man  is  concerned,  as  ■  any  man  connected 
with  .it.  Assuming  everything  he  said  to  be  true,  I  have  a.  right  to 
show  anything  which  would  disclose  either  his  animus  toward  the 
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respoudeut  or  his  motive  for  serving  the  complainant,  and  if  I  take 
it,  I  could  show  that  he  occupied  a  position  of  servility  to  the  Con- 
ger interests  or  to  the  complainant  in -this  case  that  he  was  so  be- 
holden to  him  as  that  he  would  be  constrained  to  serve  him  upon 
any  occasion.  I  could  show  a  motive  for  the  contention  which  I 
should  make  that  his  testimony  is  not  reliable,  and  therefore,  upon 
that  ground,  I  would  have  the  right  to  show,  independent  of. what 
Moe  said  —  if  I  could  show  for  instance  that  he  was  to  swear  that 
he  was  not  the  first  double  cousin  of  Benn  Conger,  I  would  have 
a  right  to  show  that  he  was  the  first  double  cousin  of  Benn  Conger ; 
not  to  contradict  him,  but  in  order  to  show  that  being  a  double 
first  cousin  of  Benn  Conger  it  is  likely  that  he  would  swear  in  his 
interest.  I  could  show  that  they  were  partners  in  business,  even 
though  he  denied  it  upon  a  collateral  matter,  for  the  purpose  of 
showing  that  his  interest  would  be  to  swear  in  the  interest  of  the 
complainant,  and  that,  is  the  theory  upon  which  I  have  asked,  the 
question. 

Mr.  Osborne. —  I  make  my  objection  upon  the  ground  it  is  in- 
competent, irrelevant  and  immaterial,  entirely  collateral  to  this 
proceeding,  and  he  is  bound  by  the  Witness  Moe  in  his  answer. 

The  Presiding  Officer. —  The  Chair  is  of  the  opinion  that  this 
is  eoUaterkl  matter  and  that  the  evidence  is  incompetent  and  the 
respondent  bound  by  the  answer. 

Mr.  Littleton. —  I  was  talking.  I  did  not  hear  what  your  Honor 
said. 

The  Presiding  Officer. —  Objiection  sustained. 

Mr.  Littleton. —  Mr.  Chairman,  I  do  not  wish  to  say  another 
thing  on  the  subject ;  but  I  do  wish  to  say  this  on  the  record :  I 
wish  the  Chair  and  the  Senate,  before  they  come  to  any  final  con- 
clusion upon  that  branch  of  this  case,  would  allow  me  the  reserva- 
tion that  when  the  question  rea;lly  comes  up  so  that  it  may  be 
presented  to  the  'Senate  and  the  committee,  I  should  have  the 
right  to  fully  expressi  the  views  and  support  them  by  authority 
which  I  have  suggested  now  in  this  brief  argument.  The  matter 
about  which  I  have  inquired  is  of  so  little  significance  I  do  not  care 
to  extend  the  argument  or  insist  upon  it  any  further. 

The  Presiding  Officer. —  I  wish  to  state  to- the  counsel  that 
owing  to  the  experience  the  Presiding  Officer  has  had,  presiding  in 
many  cases,  that  he  reserves  the  right  to  reverse  himself  on  any 
occasion  at  most  any  time. 

Senator  Brackett. — -Well,  Mr.  Chairman,  it  isn't  of  any  sig- 
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nificance  at  the  present  moment,  because  the  ruling  has  been  made. 
For  one,  I  shall  be  glad  to  listen  to  any  authorities  that  counsel 
may  have  when  the  subject  recurs,  on  either  side.  It  does  seem 
to  me  that  the  ruling  of  the  Chair  is  entirely  correct  here.  The 
question  of  the  relations  of  Moe  to  Conger,  and  of  his  interest, 
have  been  tested  out,  as  they  have  a  right  to  test  them  out  by  the 
respondent  on  his  examination ;  but  it  being  entirely  with  respect 
to  collateral  matters,  not  as  to  the  specific  charge  that  we  are  in- 
vestigating here,  I  do  believe  that  they  are  bound  by  the  answer.  I 
think  that  the  Chair  is  clearly  right  in  the  matter. 

Senator  Grady. — ■  Jiist  to  have  my  view  go  along  with  the  view 
of  the  Senator  from  the  Thirtieth ;  the  Chair's  decision  is  correct. 
When  he  gets  to  the  point  that  the  proving  the  motive  of  the  cor- 
roboration of  a  complainant  is  a  collateral  matter,  may  have  to 
resort  to  the  proving  of  collateral  matters  to  show  motive ;  but  evi- 
dence intended  to  show  motive  is  never  to  be  regarded  as  evidence 
of  a  collateral  matter. 

Senator  Brackett. —  But  the  specific  matter,  Mr.  Chairman, 
here,  is  as  to  whether  he  delivered  money  at  a  given  time. 

Senator  Grady. —  No,  the  question  is  not  whether  he  delivered 
money  at  all.  The  question  is  as  to  the  reason  that  compelled  the 
witness  to  say  he  delivered  money,  and  that  brings  right  before 
the  Senate  the  question  of  his  motive  in  sa^ng  that  he  delivered 
money  if  he  did  not  deliver  it,  and  to  prove  that  motive  you  may 
have  to  prove  1,000  collateral  matters,  and  you  are  not 
bound  by  his  answers,  in  disclosing  his  motive,  as  for  his  testi- 
mony even  when  he  is  questioned  as  to  his  motives,  on  collateral 
matters.  The  Senator  makes  the  great  mistake  of  supposing  the 
means  by  which  the  object  sought  is  to  be  proven  at  all  affects  the 
object  which  is  sought. 

Senator  Brackotl.- —  Mr.  Chairman,  I  have  so  long  regarded  the 
'  Senator  from  the  Fourteenth  with  about  the  same  feelings  that  a 
Chinaman  approaches  his  Joss,  that  I  feel  the  utmost  hesitancy  in 
differing  with  him  on  any  question  of  legislative  procedure,  and 
on  many  questions  of  law.  I  think  he  is  wrong  here,  but  we  will 
all  have  a  chance  to  look  at  the  authorities  and  see. 

Mr.  Carr. —  I  certainly  hope  that  this  question  is  not  going  to 
be  determined  on  any  such  question  as  is  here,  because,  Mr.  Chair- 
man, the  Senate  will  discover  later  that  what  is  suggested  by  the 
Senator  from  the  Fourteenth  will  be  of  the  utmost  importance  in 
getting  out  the  testimony  in  this  case. 

Senator  Brackett. —  On  both  sides. 
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The  Presiding  Officer.^  I  assume  tkat  the  Presiding  OSicer 
will  he  furnished  with  some  authorities  on  the  subject. 

Mr.  Oarr. —  Certainly. 

Mr.  Littleton. — ■  I  am  content  with  the  situation  as  it  now 
stands,  with  the  reservation  that  I  have  made  upon  the  record. 

Judge  Van  Wyck. —  I  suggest  that  it  would  be  proper  for  the 
Senators  and  counsel  to  study  up  .on  this  question  so  as  to  present 
it  to  your  Honor.  I  think,  however,  that  we  have  had  a  good  deal 
of  talk  when  there  is  no  question  before  this  body. 

The  Presiding  Officer. —  T  think  the  point  is  well  taken. 

Mr.  Osborne. — Are  there  some  more  questions  that  you  wish 
to  put  to  him,  Mr.  Littleton  ? 

Mr.  Littleton. — Not  now. 

Redirect  examination  by  Mr.  Osborne:' 

■Q.   Xow,  Mr.  Conger,  please  come  down  here  just  a  moment. 

(Will  the  Chair  permit  me,  if  I  ask  him  to  come  off  the  stand 
and  look  at  this  entry  for  a  moment  ?) 

(Continuing. )  Do  you  really  know  anything  about  this  book, 
Mr.  Conger  ?    A.  ISTothing,  only  it  is  a  record. 

Q.  It  is  a  record,  yes.  You  know  it  is  a  record,  but  I  mean, 
do  you  know  anything  about  the  manner  in  which  it  is  kept,  your- 
self, or  IS  it  one  of  those  things  about  which  you  are  inaccurate  ? 

Mr.  Littleton.—  I  object. 

Mr.  Osborne. —  I  withdraw  the  question.,,,  .j 

.:i.„Q.  Who  in  your  bank  would  understand  thor.oughly  the  mean- 
ing of  these  entries,  which  one  of  your  officers? 

Mr.  Littleton. —  I^ow,  j\'[r.  Chairman  — 

Mr.  Osborne. —  I  withdraw  that.  I  just  wanted  to  find  the 
truth,  that  is  all. 

Q.  Do  you  know  what  this  entry  here  "Self",  means  in  this- 
book  ?    Do  you  know  what  it  means  ?   . 

Judge  Van  Wyck. —  Under  what  heading? 

Mr.  Osborne. —  Under  the  heading  "  Been  offered  in  evidence, 
96,458,  Groton  Bridge  Company,.  Groton  Bridge  &  Mfg.  Co. 
$6,000,  Self."  Do  you  know  what  that  means,  under  the  Frank 
Conger  eptry  ?    A.  I  could. not  say.    . 

Mr.  Osborne.— ISTow,  if- your  Honor  please,  I  agarin  offer  in 
evidence  this  bizndle  of  checks  which  has  just  been  identified. 

The  Presiding  ^Officer. —  Are  they  in  evidence? 
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Mr.  Littleton. —  Let  me  see  them,  Mr.  Osborno?  We  may 
not  have  any  trouble  about  it. 

Judge  Van  Wyck. —  They  were  spindled,  they  were  placed  in 
the  drawer. 

^Ii'.  Osborne. —  1  only  want  to  show  that  it  was  not  the  habit 
in  that  bank,  that  they  were  not  spindled. 

Mr.  Ainsworth. —  They  do  not  show  any  spindle  marks. 

Mr.  Osborne. —  Those  do  not,  and  they  arei  all  in  the  ordinary 
course  of  business  paid.  I  wish  to  show  the  treatment  of  each 
cheek  in  evidence,  that  it  was  the  usual  treatment  with  the  checks 
received,  that  they  were  not  spindled,  but  placed  in  a  drawer. 
There  are  no  spindle  marks  on  these  checks,  and  they- were  drawn 
and  paid  by  the  bank  at  or  about  that  time. 

The  Presiding  Officer. —  Is  that  the  question? 

Mr.  Osborne. —  Yes,  he  was  cross-examined  on  the  fact  that  the 
spindle  mark  was  not  brought  to  his  attention,  the  fact  that  they 
do  not  show  a  spindle  mark,  and  from  the  fact  that  they  did 
not,  that  they  were  not  paid  by  the  bank,  in  the  regular  course 
of  business.  They  were  all  paid  in  the  regular  course  of  busi- 
ness and  I  have  a  bundle  of  checks  all  paid  in  the  regular  order 
of  business  and  none  of  them  show  a  spindle  mark.  That  is  the 
ground  upon  which  I  offer  them.  That  corroborates  this  witness 
that  they  put  these  paid  cheeks  in  a  drawer  and  not  on  spindles. 

The  Presiding  Officer. —  Are  these  all? 

Mr.  Osborne. — ■'Not  all. 

The  Presiding  Officer. —  There  may  have  been  some  placed  on 
spindles  ? 

Mr.  Osborne. —  T  have  a  number  of  them.  These  are  just 
gathered  and  offered,  they  were  offered  the  other  day  before  the 
spindle  question  came  up,  but  the  counsel  does  not  object  so  we 
will  let  it  go. 

The  Presiding  Officer. —  We  desire  to  know  whose  checks  go 
in  the  record. 

Mr.  Osborne. —  I'J'ot  in  the  record;  there  are  checks  of  similar 
character,  five  or  six,  or  how  many  there  are. 

Mr.  Littleton. —  I  want  them  in  the  record. 

Judge  Van  Wyck. —  Put  them  in. 

Mr.  Littleton. —  I  did  not  want  you  to  think  it  was  not  worth 
while,  my  objecting. 

The  twelve  checks  were  received  in  evidence  and  marked  as 
one  Exhibit  K  and  are  as  follows : 

19  """' 
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"  Geoton,  K  Y.,  Feby.  17th,  1902,  No.  206. 

FiEST  If ation;al  bank. 

Groton,  JST.  Y. 

Pay  to  Groton  Carriage  Works,  or  Order  $2,000,  Two  thousand 
Dollars. 

FRANK  CONGER, 
per  H.  G.  Moe,  Secy. 

Stamped  First  Nat'l.    Bank,   Paid  Feby.   17,   1902,   Groton, 
N.  Y. 

Endorsed:  Groton  Carriage  Works  W.  G.  Rhodes." 


"  Geoton,  N.  Y.,  Feby.  17th,  1902,  No.  207. 

FIRST  NATIONAL  BANK. 
Groton,  N.  Y. 

Pay  to  J.   W.   Jones,  Esq.,   or  order  $99.80,   Ninety-nine  & 
80/100  Dollars. 

FRANK  CONGER, 
per  H.  G.  Moe,  Sec'y. 

Stamped  First  Nat'l  Bankj  Paid  Feby.  17,  1902,'  Groton,  N.  Y. 
Endorsed  J.  W.  Jones." 

Geoton, 'N.  Y.,  Fehy.  18th,  1902,  No.  210. 

FIRST  NATIONAL  BANK. 
Groton,  N.  Y. 

Pay  to  Miss  Ethel  Baldwin  or  Order  $2.25,  Two  &  25/100 
Dollars. 

FRANK  CONGER, 
Telephone  a/e  per  H.  G.  Moe,  Sec'y. 

Stamped  First  Nat'l  Bank,  Paid  Apr.  28,  1902,  Groton,  N.  Y. 
Endorsed  Ethel  Baldwin." 
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Gboton,  ]Sr.  y.  Jany.  23rd,  1902,  No.  186. 

FIEST  ISTATIONAL  BANK 

Groton,  N.  Y. 

Pay  to  Groton  Carriage  Works  or  Order  $4,500,  Forty-five  hun- 
dred Dollars. 

FEANK  CONGEE, 

per  H.  G.  MoE,  Sec'y 

Stamped     First  Nat'l  Bank,  Paid  Jan.  23,  1902,  Groton,  N.  T. 
Stamped     Groton  Carriage  Works,  per  W.  G.  Ehodes. 


Geoton,  N.  Y.  Fe&2/.  18th,  1902,  No.  209, 

FIEST  NATIONAL  BANK 

Groton,  N.  Y. 

Pay  to  M.  A.  Avery,  Esq.,  or  Order  $182.22,  One  hundred 
eighty-two  &  22/100  Dollars. 

FEANK  CONGEE, 

per  H.  G.  MoE,  Sec'y 

Stamped     First  Nat'l  Bank,  Paid  Feb.  18,  1902,  Groton,  N.  Y. 
Endorsed     M.  A.  Avery. 


Groton,  N.  Y.  Feby.  25th,  1902,  No.  212. 

FIEST  NATIONAL  BANK 

Groton,  N.  Y. 

Pay  to  J.  J.  Jones,  Esq.,  or  Order  $145.37,  One  hundred  forty- 
five  &  37/100  Dollars. 

FEANK  CONGEE, 

per  H.  G.  MoE,  Sec'y 

Stamped     First  Nat'l  Bank,  Paid  Feb.  25,  1902,  Groton,  N.  Y. 
Endorsed     J.  W.  Jones. 
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GEOTOJf,  ]Sr.  Y.  Feby.  19th,  190     ,  ISTo.  211. 

-FIRST  lyTATIOIirAL  BANK 
Grotoii,  K  Y. 

Pay  to  Geo.  IST.  Shaw,  or  Order  $25.00,  Twenty-five  Dollars. 

TEAITK  CONGEE, 

per  H.  G.  MoE,  Sec'y 

Stamped     First  Nat'l  "Bank,  paid  Feb.  25,  1902,  Groton,  N.  Y. 
Endorsed     Geo.  N.  Shaw,  E.  E.  Nye. 


"  Groton,  N.  Y.  Fehy.  mth,  1902,  No.  21. 

FIEST  NATIONAL  BANK 

Groton,  N.  Y. 

Pay  to   Groton   Carriage  Works  or  Order  $4,000,  Four  thou- 
sand Dollars. 

FEANK  CONGEE, 
per  H.  G.  MoE,  Sec'y. 

Stamped  First  Nat'l  Bank,  Paid  Feb.  26,  1902,  Groton,  N.  Y. 
Endorsed  Groton  Carriage  AYorks,  per  W.  G.  Ehodes." 


"  Geoton,  N.  Y.  Marcli  imh,  1901,  No.  7. 

FIEST  NATIONAL  BANK 
Groton,  N.  Y. 

Pay  to  John  Joiie^  Esq.,  or  Order  $20.50,  Twenty  and  50/100 
Dollars. 

FEANK  CONGEE, 
per  H.  G.  Moe,  Sec'y. 

Stamped  First  Nat'l  Bank,  Paid  Mar.  16,  1901,  Groton,  N.  Y. 
Endorsed  J.  W.  Jones."  « 
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"  Groton,  N.  Y.  Mwch  9th,  1901,  No.  2. 

FIEST  NATIONAL  BANK 

Groton,  N.  Y. 

Pay  to  H.  G.  Moe  or  Order  $26.80,  Twenty-six  and  80/100 
Dollars. 

PEANK  CONGEE, 
Expenses  per  H.  G.  Moe,  Sec'y. 

Stamped  First  Nat'l  Bank,  Paid  Mar.  9,  1901,  Groton,  N.  Y. 
Endorsed  H.  G.  Moe." 


"  Groton,  N.  Y.  March  lUh,  1901,  No.  8. 

FIEST  NATIONAL  BANK 

Groton,  N.  Y. 

Pay  to  H.  G.  Moe  or  Order  $10.60,  Ten  and  60/100  Dollars. 

FEANK  CONGEE, 
Expenses  H.  G.  Moe,  Sec'y. 

Stamped  First  Nat'l  Bank,  Paid  Mar.  15,  1901,  Groton,  N.  Y, 
Endorsed  H.  G.  Moe." 


"Groton,  N.  Y.,  March  15tli,  1901,  No.  9. 
FIEST  NATIONAL  BANK 
Groton,  N.  Y. 

Pay  to  Groton  Car  Co.,  $5,000,  Five  thousand  Dollars. 

FEANK  CONGEE, 
per  H.  G.  Moe,  Sec'y. 

Stamped  First  Nat'l  Bank,  Paid  Mar.  11,  1901,  Groton,  N. 
Y. 

Endorsed:     Grtd.  a/c  at  Bank." 
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"  Geotok,  Is.  Y.,  Feby.  14th,  1902,  No.  204. 

FIRST  NATIONAL  BANK. 
Groton,  N.  Y. 

Pay  to  Mess.  H.  A.  Fisk  &  Co.,  or  Order,  $28.Y5,  Twenty-eight 
&  75/100  DoUars. 

FKANK  CONGER, 
per  H.  G.  Moe,  Sec'y. 

Stamped  First  Nat'l  Bank,  Paid  Feb.  25,  1902,  Groton,  N. 
Y. 

Endorsed :     H.  A.  Fisk  &  Co. 

Stamped  on  back:  Pay  to  the  Order  of  any  Nat'l  or  State 
Bank,  Nat'l.  Commercial  Bank,  Albany,  N.  Y.  Edward  J. 
Hussey,  Cashier. 

Pay  National  Commercial  Bank,  Albany,  or  Order,  Columbia 
National  Bank  of  Buffalo,  N.  Y.    L.  H.  Gethcefer,  Cashier." 


"Groton,  N.  Y.,  Fehy.  14th,  1902,  No.  205. 

FIRST  NATIONAL  BANK. 

Groton,  N.  Y. 

Pay'  to  Mess.  Wilcox  Bros.,  or  Order,  $276.01,  Two  hundred 
seventy-six  &  1/100  Dollars. 

FRANK  CONGER, 
per  H.  G.  Moe,  See'y. 

Stamped:     First  Nat'l  Baak,   Paid  Feb.    14,   190'2,   Groton, 
N.  Y. 

Endorsed :   Wilcox  Bros." 
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"Geoton,  ]^.  Y.,  Fehy.  17th,  1902,  No.  208. 
FIRST  NATIONAL  BANK. 
Grotou,  N.  Y. 
Pay  to  Trank  Conger  $50.00,  Fifty  Dollars. 

FEANK  CONGEE, 
per  H.  G.  Moe,  Sec'y. 

Stamped:  First  Nat'l  Bank,  Paid  Feb.  19,  1902,  Groton, 
N.  Y. 

Endorsed :  Pay  to  the  order  of  any  Bank,  banker,  bankers,  or 
Trust  Company: 

Mechanics'  Bank,  of  Groton,  N.  Y.     H.  G.  Moe,  Cashier." 

Mr.  Littleton. —  I  just  wish  to  ask  the  witness  one  question. 

Q.  And  that  is,  if  Frank  Conger  at  that  time'  was  a  man  who 
had  bought  drafts  for  and  did  the  business  of  the  Groton  Bridgie 
Company.    A.  I  do  not  know. 

Q.  Well,  he  was  in  cominand  of  the  Groton  Bridge  Company, 
was  he  not,  as  its  officer  ?    A.  I  could  not  say  positively. 

Q.  Here  is  a  draft  here  the  same  day  that  these  drafts  were 
bought ;  there  is  a  draft  for  $6,000,  bought  in  the  name  of  and  to 
the  order  of  the  Groton  Bridge  Company  by  Frank  Conger.  That 
appears  on  the  book,  don't  it?  A.  I  do  not  understand  it  that 
way. 

Q.  What  ?    A.  I  do  not  understand  it  that  way,  as  I  read  it. 

Q.  Look  at  it  again.  A.  It  says  Groton  Bridge  &  Manufac- 
turing Company,  by  Self.  I  do  not  understand  it  by  Frank 
Conger. 

Q.  Mr.  Conger,  will  you  speak  so  that  I  can  hear  you?  A. 
This  draft  is  issued  to  the  Groton  Bridge  &  Manufacturing  Com- 
pany by  Self. 

Q.  Don't  it  appear  at  the  head  of  the  entry  first,  to  whose  order 
the  draft  was  made  payable  when  it  was  issued  under  the  first 
column?    A.  Yes. 

Q.  Is  not  the  next  column  by  whom  paid  ?    A.  Yes. 

Q.  And  is  not  the  Groton  Bridge  Company  the  one  to  whose 
order  it  was  made  payable  ?    A.  It  is  entered  that  way. 
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Q.  And  is  not  the  next  one,  "  Self  "  under  whom  paid  ?  A, 
The  record  is  that  way. 

Q.  Does  not  that  there  mean,  having  come  under  the  heading 
of  Frank  Conger,  that  Frank  Conger  bought  the  draft,  or  did  the 
Groton  Bridge  Company  buy  it  ?  A.  The  record  says  "  Per 
Self,"  Groton  Bridge  &  Manufacturing  Company. 

Q.  It  does  not  say  "  Per  Self  ? "    A.  By  whom  paid. 

Q.  But  it  says  "  Self  "  under  that  column.  ISTow  the  question 
is,  Do  you  or  do  you  not  know  that  that  draft  was  bought  by  Frank 
Conger  acting  for  the  Groton  Bridge  Company?  A.  I  do  not 
know. 

Q.  Does  the  book  indicate  anything  to  you  on  that  subject  ?  A. 
It  does  not. 

Mr.  Osborne. — ^WeU,  may  I  ask  the  witness  if  the  word  "  Self  " 
is  not  reflexive,  and  it  was  by  the  Groton  Bridge  Company. 

Mr.  Littleton. —  No,  you  may  not,  without  objection. 

Mr.  Osborne.-— May  I,  in  order  to  make  my  question  intelli- 
gent, and  to  prove  the  draft  —  I  would  like  to  address  the  Chair- 
man. 

The  Presiding  Officer. —  You  will  have  an  opportunity  in  just 
a  minute. 

Mr.  Osborne. —  If  your  Honor  please,  I  would  like  to  call  at- 
tention to  the  fact  that  this  draft  No.  96,458,  Groton  Bridge  Com- 
pany, Bridge  &  Manufacturing  Company,  $6,000,  Self,  under  the 
heading  "  By  whom  bought,"  that  being  reflexive,  it  means  that  it 
was  bought  by  the  Groton  Bridge  Company. 

Judge  Van  Wyck. —  It  cannot  mean  Frank. 

Mr.  Osborne. —  It  is  reflexive  and  refers  to  whose  order.  Now, 
I  call  attention  to  the  entry  on  that  date  where  the  Groton  Bridge 
&  Manufacturing  Company  is  charged  with  $6,000.  That  is  al- 
ready in  evidence. 

Mr.  Littleton.- —  There  is  no  earthly  dispute  about  that  being 
true.  The  question  I  asked  the  witness  was  whether  he  knows 
that  Frank  Conger  bought  the  drafts  of  the  Groton  Bridge  Com- 
pany as  an  officer  of  the  Groton  Bridge  Company. 

Mr.  Osborne. —  The  question  is  whether  Frank  Conger  as  an 
agent  bought  that  draft. 

Mr.  Littleton. —  That  is  exactly  what  I  asked  him,  whether  as 
an  officer  of  the  Groton  Bridge  Company  Frank  Conger  bought 
that  draft,  or  whether  he  knows  or  does  not  know. 
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A.  I  do  not  know. 

Senator  Emerson. —  I  notice  that  these  drafts  are  issued  for 
$3,000,  and  one  of  $6,000.  They  were  issued  on  April  22d,  and 
'by  the  record  in  that  hook  they  were  bought  on  April  2 2d.  I  would 
like  to  have  some  one  tell  me,  or  show  me  as  a  matter  of  record, 
or  show  me  some  record-,  that  will  show  by  whom  they  were  paid. 

Mt.  Osborne; —  They  were  charged  up  to  New  York  account 
that  day.    They  were  paid  as  a  matter  of  fact. 

Mr.  Osborne. —  This  gives  the  draft,  and  we  will  show  you  on 
the  back  and  you  can  look  at  the  bank  register.  They  were  not 
paid  by  the  Groton  bank,  but  by  a  New  York  bank.  (Indicating  an 
entry  in  the  book).  "Paid  by  Chemical  National  Bank  of  New 
York."    It  could  not  be  paid  by  the  Groton  bank. 

Mr.  Littleton. —  Mr.  Chairman,  I  have  concluded  with  this  wit- 
ness. 

The  Presiding  Officer. —  The  witness  is  excused.  Call  the  next 
witness. 

Mr.  Osborne. — ■  I  call  your  attention  to  the  fact  that  my  atten- 
tion is  called  to  the  fact  that  I  offered  the  entries  of  that  journal  of 
April  22,  1901,  and  there  was  no  objection;  but  I  did  not  begin 
at  the  right  spot.     Mr.  Littleton  will  you  kindly  come  heire? 

(Mr.  Littleton  goes  over  and  examines  the  book  witb  Mr. 
Osborne.) 

Mr.  Littleton. —  You  began  at  the  first  day. 

Mr.  Osborne. —  No,  I  began  here  (iadicating.)  There  are 
some  on  the  other  page. 

Mr.  Littleton. —  Well,  whatever  it  is. 

Mr.  Osborne. —  The  entries  began  Monday,  April  22d,  on  page 
Y80,  and  continued  on  page  781. 

Mr.  Littleton. —  The  lower  half  of  each  page. 

Mr.  Osborne. —  That  is  right,  the  lower  half  of  each  page  and 
the  upper  half  of  page  782.  It  is  the  lower  half,  if  your  Honor 
please,  of  pages  780  and  781  and  the  upper  half  of  page  782. 

(The  three  pages  referred  to  were  received  in  evidence  and 
marked  respectively  Exhibits  S-1,  S-2  and  S-3,  Exhibits  S-2 
and  8-3,  comprising  the  lower  half  of  page  781  and  the  upper 
half  of  page  782,  having  been  previously  marked  for  identifica- 
tion in  this  proceeding  Exhibit  0  and  having  been  previously 
spread  upon  this  record  as  such  exhibit.  Exhibit  S-1,  not  having 
been  previously  marked,  through  Mr.  Osborne's  oversight,  as  ex- 
plained in  the  record,  is  now  put  upon  the  record  as  follows:) 


286 

EXHIBIT  S-1. 

Monday,  Ayril  22,  1901. 

2  Circulation $1,480 

173  Cert.  Dep.,  9 1,174  18 

7 41  42 

133  Disc.  &  Int 136  27 

92  Loans  &  Disc .  i465 

286  Expense  Ac.     fgt.  &  ctge,  0.  W.  Hall   .75, 
$1.60  B,   *F.   Hatch,  looking 

after  water    . . . ., .  2  25 

214  1st  Nat.  Bk.,  IST.  Y 1,451  63 

423  Albany  City  Nat.  Bk 160  25 

H.  M.  Biggs,  Ex.   $50 

Cemetery  Assoc .  8  95 

50 

H.  S.  Hopkins  Tr.     Ctge.  &  fgt.  50c       42  57 
C.  W.  Hall 

M.  C.  Cranson 7  00 

M.  D.  Goodyear 43  50 

M.  A.  Downing 74  43 

Booth  &  Son 21  56 

W.  L.  Pike   7  05 

W.  J.  Storke 2  00 

E.  W.  Van  Narter 52  39 

H.  J.  Blanchard 10  50 

Andrews  &  Hamilton 63  69 

Begent  &  Wilcox  10  00 

C.  0.  Ebodes  5  49 

E.  E.  Andrews 60  00 

Pickens  &  Bower , 8  00 

Grant  Halliday 16  00 

Lilliian   Tanner 25|  00 

W.  B.   Gale 5  00 

Groton  Br.  &  Mfg.  Co 6,000 

Gooding  &  HaUaday  66  24 

Conger  &  Co 52  36 

Conger  Mfg.  Co 21  36 


$6,653  59        $4,911  00 
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Por'd $6,653  59        $4,911 

Canton  Br.  Co 2  25 

Geo.  Cummings   100 

Buck  &  Gobel 15  30 

Wm.  Every,  2 I'i'  97 

Stard.  Btr.  Co.,  3   40  37 

Groton  Cge.  Co.,  4 880  86 

r.  C.  Atwood,  2    251  20 

W.  Williams  &  Co.,  2 .  , 33  55 

C.  F.  Cox,  P.  M.,  2 14  11 

S.  V.  Smith,  3    107  86 

Frank  Conger,  2   6,507  18 

333  Deposits $14,6'24  24 

Cast  on  hand    15,844  98 


$35,380  22 


The  Presiding  OfEoer. —  The  committee  of  the  whole  having 
had  under  consideration  the  matters  referred  to  it,  they  will 
please  rise  and  ask  leave  to  sit  again.  The  committee  will  an- 
nounce that  some  progress  having  been  made  in  this  investigation 
it  desires  to  adjourn.     Those  in  favor  will  please  say  aye. 

Senator  Cobb. —  May  I  ask  why  we  cannot  continue  these  pro- 
ceedings at  ten  o'clock  in  the  morning. 

Mr.  Osborne. —  If  your  Honor  please,  am  I  in  order  ? 

The  Presiding  Officer. —  No,  you  are  not. 

Senator  Davis. —  I  wish  to  state  for  the  information  of  the 
Senators  that  we  have  bfeen  having  a  little  talk,  and  many  of 
them  have  thought  it  wise  to  convene  at  eleven  o'clock  to-morrow 
and  continue  until  1 :30  and  then  adjourn  for  the  day.  Now, 
if  the  Senator  from  the  Thirty-fifth  will  suggest  that  we  meet  at 
10 :30  instead  of  eleven,  that  will  be  satisfactory. 

Senator  Cobb. —  That  is  satisfactory. 

(Senator  Travis. —  I  wish  to  state,  for  the  information  of  the 
Senators,  that  I  am  willing  to  sit  as  many  hours  as  counsel  can 
conveniently  sit  to  try  this  case.  It  simply  means  that  the  legis- 
lative business  is  at  an  end  until  that  can  be  disposed  of. 

■Senator  Travis. —  I  am  informed  by  counsel  that  it  will  be  im- 
possible for  them  to  prepare  their  case  and  be  ready  before  eleven 
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o'clock  to-morrow.  I  join  with  the  Senator  who  has  just  spoken 
and  hope  we  will  sit  as  many  hours  to-morrow  as  we  possibly 
can.  It  would  seem  reasonable  that  as  fnany  of  us  as  possible 
would  like  to  leave  by  four  o'clock  in  order  to  take  the  4:30  train, 
while  if  we  sit  longer  we  will  have  to  remain  here  until  five 
o'clock. 

Senator  Davis. —  Don't  you  think  we  had  better  discuss  that 
matter  in  the  morning  ? 

Senator  Travis. —  No,  I  think  we  had  better  fix  it  now. 

Senator  Grady. —  Perhaps  some  gentleman  would  make  a  mo- 
tion amending  the  formal  order  of  the  Senate  that  the  investigation 
now  pending  in  the  Senate  as  a  committee  of  the  whole  may  be 
fixed  for  from  eleven  to  half-past  one  o'clock  to-morrow. 

The  Chair. —  Do  you  make  such  a  motion  ?  The  Senator  from 
the  Fourteenth  moves  that  — 

Senator  Grady. —  No,  I  will  leave  that  to  the  Senator  from  the 
Fiftieth. 

Senator  Davis. —  I  will  make  that  motion. 

The  'Chair. —  The  Stenator  from  the  Fiftieth  moves  that  the  ses- 
sions for  to-morrow  shall  be  from  eleven  o'clock  in  the  forenoon 
until  1 :30  in  the  afternoon,  and  that  there  be  no  subsequent  ses- 
sion of  the  committee  on  that  day.  Are  you  ready  for  the  ques- 
tion? 

Senator  Emerson. —  Question ! 

Senator  Bayne. —  May  I  express  the  hope  that  this  motion  will 
not  prevail  ?  We  will  lose  the  entire  time  of  those  of  us  living  out- 
side of  the  city  of  Albany,  which  is  very  valuable  time  to  us.  We 
are  here  at  very  great  inconvenience,  and  I  trust  that  the  Senate, 
if  they  consume  any  part  of  the  day  to-morrow  in  this  investiga- 
tion, will  consume  it  all ;  otherwise  those  not  engaged  in  the  Senate 
here  will  spend  their  time  traveling  in  very  valuable  hours  of  the 
day,  to  wit,  the  morning.  I  trust,  therefore,  that  the  motion  to 
shorten  the  investigation  to-morrow  will  not  prevail  and  I  would 
therefore  move  to  amend  the  motion  by  fixing  the  session  until 
four  o'clock. 

The  Chair. —  The  Senator  from  the  Twenty-third  moves'  as  an 
amendment  that  the  sessions  be  continued  from  eleven  o'clock  to- 
morrow until  four  o'clock  in  the  afternoon.  Are  you  ready  for  that 
question  ? 

Senator  Bayne.— I  mean,  with  the  usual  intermission  for 
lunch. 

The  Chairman. —  With  the  usual  intermission,  of  course.     If 
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there  is  nothing  further,  as  many  of  those  who  are  in^ favor  of  the 
amendment  — 

Senator  Grady.  —  I  wish  to  call  the  attention  of  the  Senator  to 
the  fact  that  his  motion  as  made  simply  makes  a  difference  of  an 
hour  and  a  half  in  our  proceedings  and  discommodes  a  great  many, 
when  they  are  like  the  Senator  himself,  when  they  reach  New 
York  at  half  past  five  or  six  o'clock  they  are  not  home.  The  differ- 
ence in  the  motion  is  simply  an  hour  and  a  half,  as  to  the  length 
of  the  session  and  keeps  the  Senators  from  the  vicinity  of  New 
York  from  talcing  two  of  the  best  trains,  one  at  2:35  and  one  at 
2:45  to-morrow. 

Senator  Wainwright. —  I  would  like  to  call  attention  to  the  fact 
that  there  is  a  variation  of  the  rule  to  be  adopted  anyway.  My 
understanding  was,  wheij.  we  adopted  these  rules,  that  we  were 
not  to  sit  on  Friday,  and  the  rule)  provides  now  that  we  shall  sit 
from  eleven  to  five.  I  think  that  is  the  only  concession  that  should 
be  made  at  all,  that  we  should  cut  that  down  to  four  o'clock,  in 
order  to  enable  Senators  to  take  the  4 :45  o'clock  train  to-morrow 
and  go  to  New  York  and  other  parts  of  the  State  in  good  time,  and 
I  sincerely  trust  that  the  motion  will  prevail. 

Senator  Davis. —  I  wish  to  call  the  attention  of  the  Senate 
to  the  fact  that  there  are  others  living  in  another  direction  of 
the  State  from  New  York,  and  that  there  are  a  number  of  those 
Senators  —  I  am  not  one  of  them  — •  that  would  very  much  like 
to  take  the  four  o'clock  train  for  the  west.  I  think  we  have  made 
verey  good  progress  this  week  in  this  investigation  and  I  believe 
that  we  are  going  to  continue  in  the  same  orderly  manner.  The 
intention  of  this  investigation,  and  the  continuation  of  it,  is  not 
going  to  delay  legislation,  and  I  intend  to  insist  next  week  upon 
the  various  committees  meeting  in  the  evening,  if  necessary,  or 
in  the  mornings  before  the  sessions,  to  transact  the  business  of 
the  Senate  and  to  progress  as  rapidly  as  possible.  So  that  I  do 
not  believe  that  an  hour  and  a  half  to-morrow  is  going  to  make 
any  very  great  difference  in  the  progress  of  this  investigation. 

Senator  Bayne. —  I  supposed,  when  I  made  my  motion,  that 
I  was  expressing  the  sentiment  of  a  large  majority  of  the  Senate, 
but  in  view  of  the  suggestion  of  the  Senator  from  the  Fourteenth 
District,  and  the  personal  and  private  appeals  made  in  the  neigh- 
borhood, I  take  great  pleasure  in  withdrawing  my  motion. 

The  Chair. —  The  amendment  is  then  withdrawn  by  the  Sen- 
ator from  the  Twenty-third  District  and  we  will  now  present  the 
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matter  as  originally  offered,  the  motion  of  the  Semator  from  the 
Fiftieth  Distriot  that  the  session  of  the  committee  shall  be  from 
eleven  until  half  past  one  o'clock  to-morrow.  As  many  of  those 
as  are  in  favor  of  this  motion  will  manifest  themselves  by  saying 
aye,  and  the  contrary  minded,  no. 

(A  large  majority  of  the  Senators  answered  aye.) 

The  Chair. — It  is  unanimously  voted  and  so  ordered. 

Senator  davis. — I  move  that  an  adjournment  be  taken  now 
until  half-past  ten  o'clock  to-morrow  morning. 

The  Chair. —  It  is  moved  and  seconded  that  the  Senate  ad- 
journ until  half-past  ten  o'clock  to^mo^rrow  morning.  As  many 
in  favor  will  say  aye  and  the  contrary  minded,  no. 

(The  voting  appearing  to  be  unanimous,  the  Chair  announced 
an  adjournment  until  the  time  mentioned.) 

Adjourned  to  to-morrow,  Friday,  February  11th,  as  a  com- 
mittee of  tihe  whole,  to  eleven  o'clock  a.  m. 
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In  Senate,  February  11,  1910,  11  a.  m. 

Senator  Davis  in  the  Chair. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 
Mr.  Osborne.  — Is  the  Chair  ready  ? 
The  Presiding  Officer.  — Yes,  sir. 
Mr.  Osborne. —  I  call  Mr.  John  Jones. 

John  W.  Jones  called  as  a  witness : 

The  Clerk  (To  witness). —  You  do  solemnly  swear  that  the  evi- 
dence you  will  give  in  this  investigation  relating  to  the  conduct  of 
Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be  the  truth,  the 
whole  truth  and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness. —  I  do. 

Direct  examiination  by  Mr.  Osborne: 

Q.  What  is  your  full  name?     A.  John  W.  Jones. 
Q.  Mr.  Jones,  will  you  speak  up  so  that  every  Senator  can 
hear  you  ?     A.  I  will  try  to. 

Q.  Where  do  you  reside,  Mr.  Jones  ?     A.  In  Groton. 
Q.  And  how  many  years  have  you  lived  in  Groton  ?  A.  I  lived 
in  the  town  forty-eight  years  —  I  have  lived. 

Q.  A  little  louder.  A.  I  lived  in  the  town  about  forty-eight 
years. 

Q.  Did  you  know  the  late  Frank  Conger  during  his  lifetime  ? 
A.  I  did. 

Q.  Did  you  know  a  man  by  the  name  of  Hiram  G.  Moe?     A. 
I  do. 

Q.  Well,  were  you  ever  employed  by  Frank  Conger  in  any  of 
his  interests  ?     A.  I  was. 

Q.  In  1901,  what  position  did  you  occupy  ?     A.  I  had  charge 
of  his  outside  work,  real  estate,  repairing  buildings. 

Q.  Well, '  did  you  ever  take  any  inventory,  or  help  take  one  of 
any  kind  ?     A.  I  did. 

Q.  What  ?     A.  Inventory  of  the  tools  — . 
Q.  What?     A.  The  tools,  machinery  and  stock  in  the  type- 
writer factory. 

Q.  What  was  the  name  of  that  factory?     A.  It  formerly  was 
the  Crandall  Machine  Company,  Crandall  Typewriter  Company. 
20 
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Q.  Well,  now,  Mr.  Jones,  if  you  do  not  speak  up,  do  not  speak 
a  little  louder,  you  will  necessitate  my  repeating  your  answers?. 
A.  I  have  got  a  cold. 

Q.  And  I  am  tired  now. 

The  Presiding  Officer. —  Mr.  Jones,  I  want  you  to  talk  up  loud 
enough  so  that  every  man  in  this  room  can  hear  you,  even  the 
Senators  occupying  rear  seats  can  hear  you.  You  are  a  strong, 
healthy  man,  and  speak  up  loud. 

Q.  Who  helped  you  take  that  inventory?  A.  Mr.  Moe,  H.  G. 
Moe. 

Q.  Yes.  And  about  how  long  were  you  taking  the  inventory, 
altogether?     A.  I  should  judge  three  or  four  weeks. 

Q.  Three  or  four  weeks  ?     A.  Yes. 

Q.  Can  you  fix  the  date  of  your  taking  that  inventory?  A. 
Not  exactly. 

Q.  Can  you  approximately?  A.  We  commenced  around  the 
1st  of  April,  somewhere  near  the  1st  of  April. 

Q.  Can  you  &k  the  year?     A.  1901. 

Q.  And  you  say  you  were  two  or  three  weeks  taking  it;  that 
is  your  best  recollection?     A.  Yes,  sir. 

Q.  Now,  do  you  recollect  any  conversation  which  occurred  dur-' 
ing  the  taking  of  that  inventory,  between  Frank  Conger  and  H. 
G.  Moe  ?     A.  ISTo  conversation.     I  remember  — 

Q.  Well,  I  will  withdraw  it.  Do  you  remember  a  talk?  A. 
Yes,  sir. 

Q.  You  make  a  distinction  between  a  conversation  and  a  talk. 
Well,  now,  about  when,  as  far  as  you  can  recollect,  did  this  talk 
take  place  between  Frank  Conger  and  H.  G.  Moe?  A.  I  should 
judge  we  had  been  working  there  a  week  and  a  half  or  two  weeks. 

Q.  Yes.  Now,  do  you  recollect  anything  that  was  said  by 
either  Frank  Conger  or  H.  G.  Moe  ? 

Mr.  Littleton. —  The  answer  to  that  is  Yes  or  No,  I  take  it  ? 
Mr.  Osborne. —  Absolutely,  yes,  sir. 
Q.  Mr.  Jones  —    A.  No,  sir. 
Q.  You  do  not?     A.  No. 

Q.  Well,  now,  did  you  have  any  talk  at  all  with  H.  G.  Moe 
after  he  had  talked  with  Frank  Conger  ?     A.  I  did. 

Q.  What  did  Moe  say  to  you,  and  what  did  you  say  to  him  ? 

Mr.  Littleton. —  Wait  a  moment.  Mr.  Chairman,  you  will 
recall  that  we  objected  to  the  evidence  of  any  conversation  be- 
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tween  Frank  Conger  and  the  witness  Moe  in  this  particular  ma- 
chinery room  on  the  day  in  question,  to  which  Moe  testified.  You 
will  recall  that  the  Chair  said  he  would  permit  —  I  believe  it  was 
the  sense  of  the  committee  that  they  would  permit  the  statement 
generally  of  the  general  direction  which  Frank  Conger  gave  to 
Moe,  but  nothing  else,  upon  the.  ground  that  the  conversation  cer- 
tainly between  them,  in  the  absence  of  the  respondent,  would  not 
be  binding  upon  him.  Kow,  surely  the  testimony  offered  of  a 
conversation  of  H.  G.  Moe  to  this  witness,  John  W.  Jones,  as  to 
what  Frank  Conger  had  said  to  H.  G.  Moe,  docs  not  come  any- 
where within  the  region  of  admissibility  as  either  corroboration 
or  proof  of  an  original  fact.  It  is  the  veriest  sort  of  hearsay  testi- 
mony. Moe  may  have  said  something  that  Conger  said  to  him 
which  may  or  may  not  have  been  proved.  Moe  may  have  repeated 
to  this  witness  something  which  may  or  may  not  have  been  said 
by  Conger ;  and  I  think  it  would  not  bear  even  an  argument.  The 
evidence  is  so  incontestably  inadmissible,  it  is  too  patent,  it  is 
too  obvious  to  be  admitted,  and  would  not  be  admitted  in  a  court 
of  justice,  and  I  make  my  motion  on  that  ground  withoat  sub: 
mitting  anything  further. 

Mr.  Osborne. —  If  your  Honor  please,  I  am  prepared  to  back  up 
my  position  by  innumerable  authorities. 
The  Presiding  Officer. —  Give  us  one. 

Mr.  Osborne. —  I  will,  with  the  greatest  of  pleasure.     May  I' 
state  the  principle  upon  which  this  evidence    is    sought    to    be 
heard  ? 

The  Presiding  Officer. —  You  may. 

Mr.  Osborne. —  It  has  been  claimed  by  the  other  side  not  only 
by  indirection,  to  vsdt,  by  cross-examination,  but  it  has  been 
claimed  by  direct  assertion,  that  the  story  of  Hiram  G.  Moe  is 
a  fabrication  and  a  recent  fabrication.  It  has  been  asserted  with 
the  greatest  degree  of  boldness,  acerbidity,  that  it  is  a  recent  fab- 
rication. I  propose  to  show,  as  I  am  prepared  to  make  you  be- 
lieve, I  think,  beyond  any  question,  that  wherever  a  matter  of 
that  kind  occurs,  I  can  show  that  long  previous  to  the  ascribed 
motive  and  to  the  time  of  the  alleged  fabrication,  that  the  witness 
said  things  pretending  to  show  that  his  story  was  not  a  fabri- 
cation at  the  time  when  it  is  alleged  that  it  was ;  and  I  will  start 
out  by  the  People  vs.  Newell,  in  12  Wendell,  and  I  will  trace 
the  law  from  that  time  right  down,  to  the  present  time. 

The  Presiding  Officer. —  I  recognize  the  Senator  from  the  Thir- 
tieth. 
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Senator  Brackett. —  Recognizing  ^ — if  the  counsel  will  permit 
a  question? 

Mr.  Osborne. —  I  certainly  will. 

Senator  Brackett. —  Recognizing  the  rule  which  he  has  in- 
voked, and  which  I  think  has  been  passed  on  by  the  courts  some- 
where along  about  120th  or  12'5th  of  New  York,  or  any  of  the 
numbers  — 

The  Presiding  Officer. —  Speak  louder-. 

Senator  Brackett. —  I  say,  recognizing  the  rule  which  the  coun- 
sel has  invoked,  and  which  I  think  the  Court  of  Appeals  has 
passed  somewhere  in  the  neighborhood  of  125  New  York,  is  it  not 
true  that  it  is  a  matter  of  rebuttal  instead  of  a  matter  in  the 
main  case? 

Mr.  Osborne. —  I  can  do  it  at  any  time  when  the  witness  is 
attacked;  he  does  not  have  to  be  attacked.  Senator,  respectfully, 
by  anything  more  than  a  cross-examination.  He  does  not  have 
to  be  attacked  any  more  than  by  a  charge.  I  can  do  it  on  the 
main  case.  The  People  vs.  JSTewell  so  holds.  This  is  an 
opinion  delivered  by  the  chief  judge  of  the  court  in  the  opinion 
of  People  vs.  Vane,  and  I  will  state  that  the  main  principle  in 
the  case,  in  the  case  of  the  People  vs.  Vane  — 

Senator  Brackett. —  What  book? 

Mr.  Osborne. —  12  Wendell  —  has  been  enunciated  and  re- 
enuriciated  in  the  laws  of  New  York  from  that  time,  from  1834 
down  to  the  very  latest  decision  in  the  Court  of  Appeals,  and  the 
principle  is  very  well  stated  in  the  head-note,  I  think:  (Reading 
from  the  headnote  in  People  vs.  Vane,  page  78,  12  Wendell.) 

-  "  Evidence  that  a  witness  has  on  previous  occasions  given  the 
same  relation  of  facts,  to  which  he  testifies  when  examined  on  the 
trial  of  a  cause,  is  admissible,  where  the  witness  is  impeached, 
either,  by  adverse  testimony,  or  upon  cross-examination,  or  even 
upon  direct  examination."  If  I  had  impeached  him,  I  could  have 
done  it.  Mr.  Littleton,  the  wording  in  the  head-note  is  "  adversary 
testimony  "  but  it  plainly  means  adverse  testimony.  "  Where  the 
witness  is  impeached  either  by  adversary  testimony  "  (meaning 
adverse  testimony)  "  or  upon  cross-examination,  or  even  upon 
direct  examination,  as  where  he  admits  that  he  was  an  accomplice 
in  the  crime  of  which  he  proves  another  to  have  been  guilty. 
Where  the  evidense  against  a  party  charged  with  a  criminal  of- 
fense is  given  by  a  suspected  or  impeached  witness,  an  accomplice, 
by  his  own  confession,  and  the  accused  offers  no  proof  of  good 
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character  •"  Well,  that  is  not  on  the  subject.  The  head-note,  the 
first  one,  states  the  principle  that  wherever  a  witness  is  attacked 
either  by  adverse  testimony,  or  by  cross-examination,  or  upon  di- 
rect examination,  as  where  he  admits  that  he  was  an  accomplice  in 
the  crime  of  which  he  proves  another  to  have  been  guilty,  he  can 
show  that  at  a  date  a  long  time  previous  to  the  alleged  fabrication 
or  to  the  motive  ascribed,  he  told  a  similar  story. 

Mr.  Littleton. —  Mr.  Osborne,  may  I  have  that  volume  ? 

Mr.  Osborne. —  With  the  greatest  of  pleasure,  Mr.  Littleton.  I 
did  not  read  the  body  of  the  opinion.    It  is  only  stronger. 

Mr.  Littleton. — ■  Well,  I  wish  to  strengthen  it. 

Mr.  Osborne. —  Well,  I  am  glad  you  do.  Now,  if  your  Honor 
please,  that  is  the  principle  which  I  contend  for  here. 

The  Presiding  Officer. —  I  would  like  to  inquire  if  you  have 
the  one  in  125  New  York,  the  case  the  Senator  from  the  Thir- 
tieth referred  to. 

Mr.  Osborne. —  Well,  that  case,  the  Senator  was  not  tying  him- 
self down  exactly  to  the  number.  I  have  149  New  York.  Have 
you  got  that  railroad  case  ?    That  is  In  re  Hesdra. 

Senator  Brackett. —  That  case  I  referred  to  is  the  queer  name, 
I  couldn't  think  of  it. 

Mr.  Osborne. —  It  is  In  the  Matter  of  Hesdra,  and  it  is  also,  in 
another  case,  165  New  York;  that  I  haven't  put  my  hands  on. 
There  is  another  one,  149  New  York.  But  if  your  Honor  will  al- 
low me  to  state . 

The  Presiding  Officer. — ■  Proceed. 

Mr.  Osborne. — ■  If  you  want  to  take  this  under  consideration,  I 
will  furnish  you  a  brief  on  the  subject.  It  is  going  to  come  up  re- 
peatedly in  this  trial ;  I  can  state  that  to  you  now ;  and  it  is  going 
to  be  a  very  important  proposition. 

The  Presiding  Ofiicer. —  The  Chair  so  considers  it. 

Mr.  Osborne. — And  I  do  not  for  one  moment  consider  that  any 
judge  or  anybody  else  wants  to  pass  on  a  matter  of  that  kind 
without  careful  reflection.  But  I  can  assure  your  Honor  that  the 
proposition  generally  is  that  wherever  it  is  claimed,  either  by 
bringing  testimony  directly  to  bear  on  the  witness,  or  where  the 
circumstance  is  brought  out  in  chief  or  on  cross-examination, 
tends  to  create  the  impression  that  it  might  be  logically  inferred 
that  the  witness'  story  is  a  recent  fabrication  or  that  he  has  a 
recent  motive  to  fabricate,  you  can  show  that  a  long  time  prior  to 
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that  he  told  a  similar  story ;  and  I  say  that  that  has  been  the  law 
from  the  time  of  William  the  Conqueror. 

Senator  Brackett. —  It  is  purely  hearsay. 

Mr.  Osborne. —  Absolutely. 

Senator  Brackett. —  But  you  claim  it  is  an  exception. 

Mr.  Osborne.  — The  general  principle  of  the  law,  respectfully 
—  I  do  not  claim  to  know  it  as  well  as  Mr.  Littleton,  because  he 
says  it  is  not  susceptible  of  an  argument  —  but  T  do  assert  that 
the  general  principle  of  law  is  that  self-helping  declarations  are 
not  admissible  to  support  the  story  of  a  witness,  as  a  general  prin- 
ciple. Btit  this  is  a  well  known  exception  to  the  rule,  well  known 
and  recognized  in  this  State,  and  as  I  say,  I  can  bring  it  to  bear, 
not  once,  but  in  twenty  cases.  I  have  applied  it  with  great  suc- 
cess myself  to  certain  individuals  in  various  criminal  trials. 

The  Presiding  Officer. —  It  works  well. 

Mr.  Osborne. —  It  works  remarkably  well,  because  it  shows 
the  story  Avas  not  a  recent  fabrication. 

Now,  I  propose  to  show  here,  and  I  have  another  principle  I 
want  to  invoke  to  your  Honor,  in  addition  to  that;  but  my  ]jrin- 
cipal  ground  upon  which  I  rest  my  proposition  is  the  one  to 
which  I  alluded ;  that  is  this :  tjiat  I  propose  to  show  that  before 
ever  Jones  —  or  before  ever  Moe  went  to  Albany,  he  spoke  about 
the  trip — ' 

The  Presiding  Officer. —  He  told  somebody  what  Frank  Conger 
had  directed  him  to  do — 

Mr.  Osborne.- — ■  Stibstantially  that.  I  haven't  talked  with  this 
witness,  but  that  is  the  substantial  statement.  That  ^'/hen  he  got 
back  from  Albany  he  told  the  witness  he  had  been  there,  at  the 
time  — 

The  Presiding  Officer. — And  done  what  Prank  Conger  told  him 
to  do? 

Mr.  Osborne. — ■■  'No,  I  am  not  going  that  far  with  this  witness. 
You  understand,  your  Honor,  I  have  to  go  a  step  at  a  time.  ,  I 
will  go  — 

The  Presiding  Officer. —  I  want  to  get  the  general  story. 

Mr.  Osborne. —  That  is  the  general  proposition.  I  am  not 
going  to  that  extent  with  this  witness.  I  am  perfectly  frank 
with  the  court.  I  may  produce  at  some  other  time  during  this 
trial  some  other  witness  of  a  similar  character  that  can  corrobo- 
rate that  testimony,  by  another  witness  that  I  am  going  to  call.  I 
want  to  bp  perfectly  open  with  the  court.     But  that  the  prin- 
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ciple  is  well  recognized,  there  can  be  no  question.     Now,  for  in- 
stance, I  will  call  your  attention  — 

The  Presiding  Officer. —  Mr.  Osborne,  permit  one  suggestion 
from  the  Presiding  Officer. 

Mr.  Osborne. —  Oh,  absolutely,  yes,  sir. 

The  Presiding  Officer. —  Have  you  another  witness  that  can 
take  the  place  of  this  witness,  and  proceed  upon  another  line 
to-day,  and  furnish  the  Chair  with  some  authorities  before  we 
convene  next  Tuesday? 

Mr.  Osborne. —  Oh,  yes,  sir.  I  haven't  any  witness  that  will 
take  his  place. 

The  Presiding  Officer. — ■  Well,  I  mean  — 

Mr.  Osborne. -but  with  the  greatest  of  pleasure  I  can  do 

that,  and  I  will  furnish  your  Honor  with  a  list  of  authorities  on 
that  subject. 

Mr.  Littleton. — -Mr.  Chairman,  just  a  moment  of  the  Chair's 
time  and  the  committee:  Mr.  Osborne  has  referred  to  the  fact 
that  I  said  that  it  was  not  susceptible  of  argument.  I  have  said 
so,  and  I  repeat  it.  He  does  not  propose  to  prove  by  this  witness 
that  any  substantial  material  thing  concerning  the  wrong-doing 
to  which  Moe  testifies  was  told  to  him  by  Moe,  either  before  or 
after  that  he  intended  to  do  it  or  that  he  had  done  it.  In  the 
first  place,  he  simply  attempts  to  corroborate  him  upon  the  fact 
that  he  said  he  was  going  to  Albany  some  time  in  April.  I  take 
it  that  is  the  extent  of  his  testimony;  or  that  Conger  had  told 
him  to  go  to  Albany  some  time  in  April. 

N^ow,  the  opinion  which  the  counsel  has  called  to  the  atten- 
tion of  the  court,  he  read  the  syllabus,  but  the  syllabus  is  scarcely 
as  luminous  as  the  text.  (Eeading  from  opinion  People  vs. 
Vane,  12  Wendell,  page  79.)  It  says:  "  The  right  of  either  party 
to  support  and  fortify  the  testimony  of  his  witnesses  is  essential 
to  the  preservation  of  the  rights  of  individuals  as  well  as  the 
public.  When  a  witness  is  sworn  and  testifies,  his  testimony, 
prima  facie,  is  entitled  to  belief;  if  his  character  is  attacked,  it 
my  be  supported;  if  his  testimony  is  shovni  by  other  witnesses 
to  be  false  or  doubtful,  witnesses  may  be  introduced  to  sustain  the 
testimony  first  given.  If  a  witness  be  introduced  by  the  defend- 
ant to  show  that  the  plaintiff's  witness  has  given  •  a  different 
account  of  the  transaction  about  which  he  has  been  testifying, 
another  witness  may  be  introduced  to  show  that  the  first  witness 
has  on  previous  occasions  given  the  same  relation  to  which  he  has 
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testified.  It  is  not  proper  to  introduce  this  kind  of  testimony 
in  the  first  instance.  Should  a  party  offer  to  do  so,  it  would 
show  that  he  was  conscious  his  own  witness  required  support  and, 
without  it,  was  unworthy  of  belief.  It  is  received  only  in  reply 
and  in  answer  to  doubts  attempted  to  be  raised  by  the  other  party 
by  impeaching  the  witness,  either  by  testimony  or  by  cross- 
examination  ;" — 

Mr.  Osibome. —  Yes. 

Mr.  Littleton  (Continuing). — "  Or  it  may  be  proper,  when  the 
witness  stands  impeached,  by  the  direct  testimony  given  by  him- 
self, as  in  the  present  case.  The  witness  shows  on  his  direct 
examination  that  he  was  an  accomplice;  his  testimony  is  there- 
fore suspicious;  it  comes  from  a  tainted  source,  and  may  well  be 
doubted.  In  such  case,  it  seems  to  me  the  principle  applies  that 
a  witness  who  is  impeached  may  be  supported. 

"  These  positions  are  believed  to  be  so  near  to  elementary  prin- 
ciples that  few  adjudications  are  to  be  found  to  sustain  them. 
There  are,  however,  some,  and  they  receive  the  sanction  of  most 
writers  on  the  law  of  evidence."  Then  he  cites  from  some  of 
the  ancient  authorities. 

Now,  Mr.  Chairman,  first  before  you  conclude  or  take  under 
consideration  this  matter,  let  me  direct  your  attention  to  the 
fact  that  this  is  not  an  attempt  to  show  that  what  we  characterize 
as  the  incredible  story  of  H.  G.  Moe,  of  his  delivery  of  this 
money  in  Albany  and  his  trackless  trip  from  Syracuse  to  the 
Capitol ;  it  is  not  an  attempt  to  show  that  anything  that  he  says 
he  did,  from  the  day  he  departed  from  Groton  and  returned  from 
Albany,  was  done,  or  that  he  said  he  did  anything,  or  ever  said 
he  did  any  of  these  things  until  he  came  upon  this  witness  stand, 
or  went  to  Mr.  Osborne's  office;  but  it  is  an  attempt  to  show 
that  Frank  Conger  did  tell  him  in  April,  1901,  and  he  did 
tell  Jones,  and  Jones  remembers  that  he  did  tell  him,  that  Frank 
Conger  had  told  him  that  he  was  to  go  to  Albany,  the  purpose 
of  which  was  not  disclosed,  in  no  wise  connecting  himself  with 
this  culpable  story  which  he  has  related  upon  the  stand;  there- 
fore, in  the  first  instance,  the  fact  is  wanting  that  it  does  corrobo- 
rate him  in  any  particular,  if  it  were  admissible  at  all.  But  the 
purpose  of  it  undoubtedly  is  to  give  to  Moe  a  character  upon 
some  immaterial  issue  upon  which  he  can  stand,  while  we  examine 
him  upon  some  other  material  issue  in  the  case.  I  submit,  there- 
fore,  Mr.  Chairman,  that  the  fact  is  wanting  to  support,  as  in  the 
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case  of  People  vs.  Vane;  that  it  is  not  a  corroboration  nor  an  at- 
tempted corroboration  of  him  upon  a  material  thing  in  the  ca.se, 
but  that  he  was  coming  to  Albany. 

Now,  then,  upon  the  other  proposition,  I  submit  that  the  au- 
thorities which  we  will  submit  will  sustain  our  position  that, 
if  at  all,  it  is  only  when  we  have  shown  that  Moe  has  said  that 
when  he  came  to  Albany,  he  came  here,  did  not  see  AUds,  did 
not  see  anybody,  came  here  upon  some  other  errand  and  returned. 
That  if  at  all,  it  might  be  introduced  upon  the  proposition  to 
show  that  he  had  made  a  statement  different  and  in  accordance 
with  the  present  statement.  Now,  I  submit,  M!r.  Chairman,  that 
if  you  decide  to  take  it  on  reservation  until  Tuesday,  counsel  for 
the  respondent  will  advise  the  Chair  of  their  position  by  a  state- 
ment and  the  submission  of  a  memorandum. 

Mr.  Osborne. —  May  I  address  the  court  ? 

The  Presiding  Officer. —  You  may. 

Mr.  Osbome.^ — ■  Mr.  Littleton  cannot  argue  the  case  to  save  his 
life  without  showing  the  testimony  is  admissible,  right  on  his  own 
statement.  He  abandoned  the  theory  that  it  was  not  debatable  and 
now  goes  to  the  theory  as  to  the  materiality  of  the  evidence;  that 
is,  whether  the  evidence  when  it  is  admissible  is  material  or  not 
or  tends  to  prove  anything.    His  argument  practically  concedes  — 

The  Presiding  Officer. —  'Confine  yourself  to  the  argument  of 
counsel  without  criticism. 

Mr.  Osborne. —  I  am  not  criticising  him ;  I  am  answering  him. 
If  you  will  notice,  he  talked  about  what  I  said  and  now  I  am  talk- 
ing about  what  he  said.  I  do  not  know  that  there  is  any  use,  with 
great  respect,  in  answering  an  argument  on  the  othei'  side  without 
stating  what  the  man  claims. 

Senator  Brackett. — Are  you  through  ? 

Mr.  Osborne. —  No,  I  am  not ;  I  am  just  trying  to  begin.  Now, 
with  great  respect  to  your  Honor  — 

The  Presiding  Officer.^ —  Proceed. 

Mr.  Osborne. —  Mr.  Littleton  has  shoved  the  ground  of  his  argu- 
ment from  the  question  whether  the  testimony  of  the  witness  is 
inadmissible  or  not  and  placed  it  upon  the  ground  whether  it  is 
material  or  not.  Now,  I  claim  that  if  there  is  one  material  fact 
in  this  case  it  is  the  fact  as  to  whether  or  not  Moe  was  in  Albany 
on  or  about  the  22d  of  April,  1901.  I  claim  it  is  a  fact  which 
consumed  practically  three  or  four  hours  of  cross-examination  in 
order  to  create  the  impression  upon  this  learned  court  and  this 


300 

learned  body  of  gentlemen  who  are  going  to  pass  on  the  facts,  as 
to  whether  or  not  Mr.  Moe  was  in  Albany.  JSTow,  this  testimony 
is  based  upon  that  as  a  primary  proposition,  that  he  was  in  Al- 
bany ;  at  the  start ;  and  that  the  assertion  that  he  was  in  Albany 
on  April  22,  1901,  is  not  a  recent  fabrication.  And  if  I  under- 
stand the  argument  of  the  learned  counsel  on  the  other  side,  and  if 
I  understand  his  cross-examination  and  what  it  meant,  he  took  up 
four  hours  of  this  learned  court's  time  in  order  by  cross-examina- 
tion to  make  the  court  believe  that  Moe's  assertion  that  he  was  in 
Albany  was  a  recent  fabrication ;  and  not  only  did  he  do  that,  but 
I  challenged  him  to  admit  that  it  was  a  mathematical  proposition 
that  Moe-  was  in  Syracuse,  and  after  he  was  confronted  with  the 
mathematical  proof  that  he  was  in  Syracuse,  he  got  up  and  as- 
serted that  that  was  a  .fabrication. 

Now  then,  I  propose  to  show  that  not  only  was  it  not  a  recent 
fabrication,  but  it  was  spoken  of  and  talked  about  nine  years  ago, 
at  or  about  the  time  that  it  happened,  and  I  call  attention  to  the 
very  language  that  he  read  there,  from  this  learned  opinion,  in  the 
case  of  People  vs.  Vane,  in  which  the  learned  chief  justice, 
who  was  the  chief  justice  of  the  court,  concurred  in  by  the  rest 
of  the  court  slates  that  if  this  attack  was  brought  out  even  on  the 
direct  examination  of  the  witness,  where  it  turned  out  on  the  ex- 
amination of  the  witness  that  he  was  an  accomplice,  you  could 
show  that  his  story  was  not  a  recent  fabrication,  and  where  it  was 
attacked  on  cross-examination  he  says  you  can  do  it,  and  I  will  read 
the  language  of  the  court. 

ISTow,  if  your  Honor  please,  without  any  question  that  doctrine, 
or  the  general  proposition  of  that  doctrine,  is  accepted  in  the  late 
and  broad  proposition  laid  down  in  the  case  of  People  vs. 
Vane,  has  not  in  its  entirety  been  accepted  in  the  law,  but  the 
proposition  that  whenever  a  claim  is  made,  either  by  circumstances 
in  the  case  or  the  direct  examination  of  the  witness,  or  upon  cross- 
examination,  that  the  story  is  of  recent  fabrication,  you  can  always 
charge  that  the  witness  told  a  similar  story  long  before  the  motive 
or  the  occasion  arose. 

And  another  thing  I  call  your  Honor's  attention  to ;  tJiere  is  a 
line  of  authorities  that  wherever  the  question  is  —  and  I  will 
call  your  attention  to  them  — -  that  whesrever  the  question  arises 
whether  a  man  was  in  a  particular  place  at  a  particular  time,  the 
fact  that  the  person  declared  at  or  about  that  time  that  he  was 
going  to  that  place,  before  there  is   an  occasion  to  invent  the 
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story,  is  admissible.  I  cannot  lay  my  hand  upon  that  particular 
authority,  but  we  propose  to  show  it. 

Now,  I  claim,  your  Honor,  that  as  the  learned  chief  justice 
says,  this  proposition  is  so  elementary  that,  though  I  do  not  as 
a  rule  take  away  from  the  court,  as  my  learned  friend  has,  the 
authority  to  pass  upon  the  question,  I  say  that  it  is  so  elementary 
that  it  is  not  susceptible  of  argument,  and  if  your  Honor  is  pre- 
pared to  rule  upon  it  I  will  put  the  question,  or  I  will  withdraw 
the  witness  and  hand  your  Honor  a  memorandum,  just  as  you 
desire. 

Mr.  Littleton. —  I  do  not  think  the  counsel  should  ask  this  wit- 
ness the  question  until  he  has  asked  Mr.  Moe  whether  he,  in  the 
first  instance,  said  auything  to  this  witness  about  it. 

Mr.  Osborne. —  That  is  not  material.     . 

Mr.  Littleton. —  Wait  a  moment.  I  think,  Mr.  Chairman,  that 
if  he  desires  to  corroborate  Moe  as  to  whether  he  went  to  Albany, 
which  does  not  at  all  corroborate  the  fact  of  the  essential  elements 
of  this  charge — because  he  may  well  have  gone  to  Albany  and 
still  our  client  the  respondent  may  well  have  never  seen  him,  and 
he  may  not  have  done  anything  that  he  said  he  did.  It  may  be 
a  totally  unessential  particular,  but  if  he  intends  to  cor- 
roborate Moe  that  he  went  to  Albany  rather  than  to  produce  some 
citizen  of  Groton  who  told  him  that  Moe  said  he  was  going  to 
Albany,  I  think  he  might  be  produced,  the  man  from  whom  he 
got  the  money  that  morning,  to  say  that  he  saw  him  start  to  Al- 
bany, or  some  citizen  to  say  that  he  saw  him  go  to  Albany, 
and  we  would  then  be  in  a  position  that  it  goes  to  the  weight 
rather  than  to  the  admissibility  of  the  evidence. 

I  say  that  it  is  inadmissible  on  the  ground  of  incompetency  and 
immateriality,  and  what  is  as  good  a  ground  for  materiality  as  any 
other,  it  is  immaterial  because  of  the  fact  that  it  is  an  element 
tending  to  bolster  up  a  remote  and  insignificant  point  and  not 
one  of  the  essential  characteristics  of  the  case,  because  peo- 
ple would  conclude  that  because  Moe  had  said  to  Jones,  "  I  am 
going  to  Albany,"  therefore  he  had  gone  to  Albany  and  handed 
the  money  to  Allds.  I  think  it  is  an  unfair  and  improper  method, 
and  inadmissible,  as  a  way  to  prove  it. 

The  Presiding  Officer. —  I  will  overrule  the  objection  and  take 
the  evidence. 

Q.  Mr.  Jones,  did  you  have  a  conversation  with  Mr.  Moe  at 
or  about  April  22,  1901  ?     A.  I  did. 
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Q.  What  did  Moe  say  to  you  and  what  did  you  say  to  him? 
A.  After  Mr.  Frank  Conger  came  in  there  he  said  he  had  got  to 
go  away  on  some  business  for  Conger,  aad  we  would  be  obliged  to 
adjourn  the  work  there  until  he  returned. 

Q.  Do  you  recollect  whether  he  was  away  or  not?     A.  I  do. 

Q.  How  many  days  ?     A.  I  could  not  tell  you. 

Q.  So  far  as  you  can  recollect?     A.  A  short  time. 

Q.  What?  A.  I  think  three  or  four  days;  I  do  not  remem- 
ber exactly. 

Q.  You  do  not  remember  exactly ;  now,  when  he  came  back  did 
you  have  a  talk  with  him  ?     A.  I  did. 

Q.  What  did  he  say  to  you  ? 

Mr.  Littleton. —  Again  I  call  your  Honoi-'s  attention  to  the  fact 
that  Moe  cannot  make  evidence  for  himself  as  to  the  statement  or 
anything  that  he  did  or  where  he  had  been.  I  take  it  that  the 
Chair  will  include  this  within  the  general  ruling,  but  I  am  anx- 
ious that  this  committee  shall  not  receive  this  evidence  without 
knowledge  of  the  fact  that  the  respondent  earnestly  protests 
against  its  admissibility  and  on  the  ground  that  it  has  no  bearing- 
upon  any  issue  in  this  case. 

Senator  Grady. — •  I  think  it  would  have  been  more  satisfactory 
to  have  allowed  the  witness  to  be  withdrawn  until  we  could  ac- 
quaint ourselves  with  the  authorities  to  sustain  this  very  novel 
proposition  regarding  the  admission  of  evidence.  It  is  a  novel 
proposition  for  me  to  hear  that  a  man  claiming  to  be  in  a  place 
can  support  himself  in  that  assertion  by  bringing  on  the  stand  a 
witness  who  vsdll  testify  that  he  told  him  that  he  was  going  to  that 
place.  That  makes  the  establishment  of  an  alibi  more  easy  than 
I  ever  thought  it  was.  I  have  not  had  the  question  which  is  now 
before  the  court  ever  presented  to  my  attention.  The  Senator 
from  the  Thirtieth  was  quite  well  satisfied  that  this  was  evidence 
that  could  be  received  only  in  rebuttal,  and  he  will  find  a  very 
strong  support  for  that  position  in  the  opinion  that  was  read  by 
counsel  for  respondent.  I  am  confident,  and  I  venture  the  asser- 
tion tliat  there  cannot  be  an  authority  produced  that  you  can  con- 
firm a  witness  in  his  whole  story  by  confirming  him  as  to  parts  in 
between.  The  authority  that  is  cited  from  Wendell  is  simply 
this,  that  if  you  say  that  the  whole  story  is  a  fabrication  you  can 
prove  that  the  whole  story  was  told  before  it  was  repeated  upon 
the  witness  stand.  That  is  as  far  as  the  case  of  Wendell  goes. 
Now  it  is  suggested  that  the  very  matter  has  been  the  subject  of 
recent  judicial  determination,  dovsm  as  far  as  149  and  165. 
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I  ask,  before  we  go  any  further  upon  this  case,  that  the  Senators 
iave  an  opportunity  to  acquaint  themselves  with  what  is  a  most 
important  question  in  this  case,  and  perhaps  as  important  as  any, 
because  if  you  are  going  to  open  the  door  for  hearsay  evidence 
upon  the  ground  that  it  is  admissible  to  support  the  impeached 
story  or  the  contested  story  o(f  the  witness,  you  have  gone  pretty 
far,  and  direct  testimony  is  not  of  much  account.  Now,  I  hope 
that  the  Chair  will  suggest  to  coimsel  to  withdraw  this  wit- 
ness, as  far  as  this  question  is  involved^  and  let  us  get  to  some- 
thing on  which  we  are  more  nearly  agreed,  and  in  the  meantime 
we  will  all  have  a  chance  to  look  up  just  what  the  courts  have  said 
upon  this  question. 

Senator  Brackett —  I  join  in  that  request. 

The  Presiding  Officer. —  That  was  the  desire  of  the  Chair  at 
the  start. 

Senator  Brackett. —  I  do  believe  that  that  course  will  be  more 
profitable  to  all  of  us,  including  the  counsel  on  both  sides.  If 
the  question  was  asked  if  Frank  Conger  had  given  the  directions 
in  this  witness'  presence,  I  believe  that  would  be  competent. 

Mr.  Osborne. —  I  did  not  hear  you.  Senator.  I  beg  your  par- 
don, sir. 

Senator  Brackett. —  It  is  a  question  that  is  not  up.  The  witness 
says  he  did  not  hear  Frank  Conger  tell  him  to  go  to  Albany.  If 
that  question  had  been  up  I  think  it  would  be  competent,  al- 
though, having  some  of  the  elements  of  heresay,  but  it  would  show 
authority.  But  here  is  a  question  which  is  purely  and  solely  a 
declaration  of  the  witness.  Now,  there  is  not  any  question  that  it 
is  hearsay  as  an  original  proposition  and  rank  hearsay  as  to  this 
respondent.  If  it  is  at  all  an  exception  to  the  rule,  it  must  be,  as 
it  is  analyzed  down  in  my  mind,  that  it  is  now  claimed  that  the 
witness  Moe  on  the  stand  has  had  some  motive,  recent  motive, 
to  come  and  give  the  story,  and  it  is  competent,  therefore,  to  show 
that  it  is  not  the  result  of  a  recently  arisen  motive,  because  he 
told  the  same  story  or  some  essential  part  of  it  prior  to  the  time 
it  is  alleged  the  niotive  arose.  There  is  the  only  exception,  it 
seems  to  me,  if  exception  exists,  and  I  would  bs  very  glad  to  have 
an  opportunity  to  examine  the  question. 

Mr.  Osborne. —  If  your  Honor  please,  the  mere  statement  that 
Senator  Grady  makes  shows  that  the  testimony  is  absolutely  ad- 
missible. 

Senator  Bayne. —  May  I  inquire  just  how  the  question  is  now 
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before  the  committee?  As  I  understand  it,  the  question  was 
objected  to,  there  was  argument,  and  the  objection  was  overruled, 
and  the  witness  was  permitted  to  answer  and  gave  this  testimony, 
which  as  I  understand  it  was  — 

Senator  Brackett.—  This  is  another  question. 

The  Presiding  Officer. —  Yes,  I  call  the  attention  of  the  Sena- 
tor from  the  Twenty-third  to  the  fact  that  it  is  another  question. 

Senator  Bayne. —  I  was  unable-  to  ascertain  it. 

The  Presiding  Officer. —  And  for  the  information  of  the  Sena- 
tor we  will  have  the  stenographer  read  the  question. 

Senator  Bayne. —  Thank  you,  sir.  Before  the  stenographer 
reads  the  question,  and  while  I  am  on  my  feet,  I  would  suggest 
that  if  the  Chair  entertains  a  serious  doubt  I  can  well  understand 
how  the  Chair  may  entertain  a  serious  doubt,  when  such  learned 
gentlemen  disagree;  but  I  would  suggest  that  the  whole  question 
may  be  reserved  for  further  consideration  by  a  motion  to  strike 
out  for  the  present. 

The  stenographer  read  the  question  as  follows : 

"  Q.  What  did  he  say  to  you  ?  " 

Mr.  Littleton. —  As  the  matter  now  stands,  he  said  he  was 
talking  with  Mr.  Moe,  and  the  question  was  asked,  "  What  did 
he  say  to  you  ?  "  Now,  in  order  to  present  the  matter  according 
to  my  views,  I  insist  upon  that  objection  and  I  also  move  to 
strike  out  the  evidence  of  the  witness  heretofore  given  to  the 
effect  that  as  to  what  Moe  said  to  him  before  he  had  gone  to 
Albany,  as  he  claims,  and  on  that  motion  I  ask,  on  behalf  of  the 
respondent,  a  reservation  of  the  opinion  of  the  Chair,  in  accord- 
ance with  the  views  of  the  Senate,  until  such  views  can  be  pre- 
sented to  the  Chair  and  full  consideration  of  it  had. 

Mr.  Osborne. —  May  I  address  the  court  just  one  moment  ?  I 
do  not  think  there  is  much  difficulty  about  the  answer  of  the 
witness  at  the  present  time.  I  hold  in  my  hand  a  book  which  is 
generally  accepted  as  an  authority  in  this  State,  63  New  Yorkj 
page-  45. 

The  Presiding  Officer. —  What  is  the  case  ? 
■  Mr.  Osborne. —  Lindsay  vs.  People :  "  The  wife  of  V.  was 
permitted  to  testify  under  objection  that  he  (that  was  in  that 
case  an  accomplice)  was, absent  from  home  until  a  late  hour  on  the 
night  when  as  he  testified  the  body  was  moved.  Held  as  no  error, 
as  tending  to  corroborate  V.  on  a  material  fact." 

Mr.  Littleton. —  That  is  just  what  I  — 
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Mr.  Osborne. —  Wait  a  moment,  although  your  impulsiveness 
is  delightful. 

Now,  if  your  Honor  please,  so  far  as  we  have  gone  I  have 
proved  that  Mjoe  was  away  from  Groton  for  several  days.  Now, 
under  that  case,  so  far  as  we  have  gone,  it  is  absolutely  material 
evidence  because  it  is  a  material  fact  that  he  was  in  Albany.  Now, 
no  matter  how  much  Mr.  Littleton  claims  it  is  not  a  material  fact, 
any  fact  is  a  material  fact  which  is  necessary  to  an  accomp- 
lishment of  the  purpose,  and  if  he  was  not  in  Albany  he  could 
not  have  handed  the  money,  that  is  sure.  Therefore  it  is  a 
material  fact  for  me  to  establish  the  fact  that  he  was  in  Albany. 
Now,  that  tends  to  establish  it  as  the  Court  of  Appeals  has 
stated,  because  it  shows  that  he  was  away  from  Groton  for  sev- 
eral days.  Now,  that  is  all  this  witness  has  testified  to  up  to 
date.  Now,  the  next  question  is  on  the  question  of  recent  fabri- 
cation. That  is  the  next  question,  and  as  far  as  we  have  gone 
we  are  right  within  the  admitted  authorities,  and  that  they  will 
not  even  dispute.  If  Mr.  Littleton  will  admit  that  Moe  was  in 
Albany  on  the  22d  day  of  April,  1901,  I  will  withdraw  the 
witness. 

Mr.  Littleton. —  I  will  not  admit  anything  that  Moe  swore  to. 

Mr.  Osborne. —  I  see  you  would  not.  Now,  therefore,  I  have 
got  to  corroborate  him.  Now,  one  moment.  Mr.  Littleton  en- 
deavored, spending  hours  to  show  that  motive  on  the  part  of 
Moe  was  simply  overwhelming.  He  tried  to  show  that  Moe  was 
owned,  as  I  understood  his  argument,  body  and  soul  and  in  every 
respect  by  the  Congers.  He  showed  that  the  motive  in  this  case 
was  that  Moe  was  so  tied  up  with  the  Congers  that  he  intimated 
that  he  was  forced  to  come  here  and  tell  this  story.  Now,  T 
propose  to  show  that  long  before  the  motive  arose,  long  before 
this  incident  arose,  this  story  was  well  known  and  that  he  told 
it  to  other  people.    Now,  I  call  attention  to  119  New  York. 

Senator  Brackett. —  Mr.  President,  is  this  profitable? 

The  Presiding  Officer. —  It  is  not  profitable. 

Mr.  Osborne. —  I  beg  your  pardon.  If  it  is  not  profitable  I 
will  quit. 

The  Presiding  Officer. —  The  Presiding  Officer  thinks  this  ques- 
tion of  sufficient  importance  to  ask  for  a  little  time  to  consider  it. 
For  that  reason  I  will  take  the  motion  of  Mr.  Littleton  under 
advisement  until  Tuesday  morning,  and  will  rule  upon  it  at  that 
time,  asking  counsel  to  furnish  the  Chair  any  authorities  they 
then  may  have. 
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Mr.  Osborne. —  Your  Honor,  I  am  so  full  of  this  subject  — r 

The  Presiding  Officer. — ^Yes,  I  see,  you  are  overflowing. 

Mr.  Osborne. —  I  beg  your  pardon  — ^  I  have  had  it  up  in  so 
many  cases.  It  has  been  a  matter  of  eveiy  day  in  the  courts  in 
which  I  stood  for  nearly  five  years,  every  day  of  my  life. 

The  Presiding  Officer. —  I  hope  the  counsel  will  give  the  Chair 
the  valuable  information  that  he  possesses. 

Mr.  Osborne. —  I  thank  your  Honor  very  much,  but  I  had  a 
case  that  was  so  similar  to  this  — 

Senator  Brackett. —  He  will  be  just  as  full  on  Tuesday,  and 
he  can  argue  it  then,  and  the  only  object  is  to  get  it  briefed  up. 

Mr.  Osborne. — ■  Yes,  your  Honor,  but  since  I  have  been  in  this 
chamber  ideas  have  multiplied  so  that  they  crowd  each  other  out, 
that  I  am  not  sure  I  will  have  this  so  ready  by  next  Tuesday. 
But  I  will  abide  by  your  Honor's  decision.  Now,  I  will  call  the 
other  witness. 

Mr.  Van  Hoesen. —  Mr.  ISTewell.  Isi  Mr.  Newell  here  ?  What 
is  his  first  name? 

Senator   Conger. —  John. 

John  Newell  called  as  witness. 

The  Clerk.- — ■  (To  Witness)  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham  P.  Allds,  a  member  of  the  Senate,  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  your 
God? 

The  Witness.—  I  do. 

Direct  examination  by  Mir.  Osborne : 

Q.  Mr.  Newell,  where  do  you  live,  sir  ?  A.  I  live  in  Elsmere, 
a  suburb  oJf  Albany. 

Q.  And  how  long  have  you  lived  in  Elsmere  ?  A.  Since  Sep- 
tember. 

Senator  Brackett. —  Mr.  Chairman,  we  have  the  almighties! 
weakest  lunged  witnesses  I  have  ever  heard  of. 

The  Presiding  Officer. —  I  was  going  to  suggest  to  the  witness. 
Witness,  have  you  ever  witnessed  a  baseball  or  football  game  ? 

The  Witness. —  Yes,  sir. 

The  Presiding  Officer. —  If  so,  I  wish  you  would  now  talk  in 
the  same  loud  voice  that  you  would  on  an  occasion  of  that  kind. 

Mr.  Osborne. —  Your  Honor,  I  would  say  in  behalf  of  the  vnt- 
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ness,  that  I  know  from  my  own  experience  that  it  is  a  frightful 
strain  to  speak  before  this  august  body.  It  frightens  everybody. 
That  is  what  is  the  matter  with  them. 

The  Presiding  Officer. —  Are  we  to  understand  that  you  are 
now  frightened? 

Mr.  Osborne. —  Personally  ? 

The  Presiding  Officer. —  Yes,  sir. 

Mr.  Osborne. —  Yes,  sir. 

Q.  Mr.  ISTewell,  you  say  you  lived  in  Elsmere  since  when  ?  A. 
Since  September. 

Q.  Of  this  year  ?    A.  Well,  of  1909. 

Q.  Are  you  married  ?    A.  Yes,  sir. 

Q.  Do  you  live  there  with  your  family?    A.  Yes,  sir. 

Q.  And  where  did  jou  reside  Taefore  that,  sir  ?    A.  In  Albany. 

Q.  In  the  city  itself?     A.  Yes,  sir. 

Q.  And  whereabouts  ?    A.  At  800  Madison  avenue. 

Q.  Well,  you  have  been  a  citizen  of  this  community  here  for 
about  how  many  years  ?    A.  About  seventeen. 

Q.  And  were  you  connected  with  any  bridge  company  in 
April,  1901?     A.  Yes,  sir. 

Q.  What  was  the  bridge  company  ?  A.  Canton  Bridge  Com- 
pany. 

Q.  And  where  was  your  office  ?    A.  At  68  State  street. 

Q.  That  is  in  Albany?     A.  Yes,  sir. 

Q.  And  had  you  become  recently  connected  with  it  or  had  you 
been  with  it  some  time  before  April,  1901  ?  A.  Since  January 
1,  1893. 

Q.  So,  then,  you  had  been  with  it  a  number  of  years  ?  A.  Yes, 
sir. 

Q.  At  the  time  of  April,  1901,  who  was  the  president  of  that 
company,  do  you  recollect?    A.  I  could  not  say. 

Q.  Well,  had  the  Congers  become  interested  in  that  company  ? 
A.  Yes,  sir. 

Q.  They  had  ?    A.  Yes,  sir. 

Q.  Now,  there  was  a  gentleman  here  who  testified  for  some 
time  in  this  case  by  the  name  of  H.  G.  Moe  —  Hiram  Moe, 
A.  Yes,  sir. 

Q.  Did  you  ever  meet  that  citizen  at  any  time  in  your  life? 
A.  I  think  I  did. 

Q.  Well,  tell  the  occasions  upon  which  you  met  him.  A.  Well, 
21 
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I  had  a  recollection  of  him,  of  Mr.  Moe  and  Mr.  Conger  coming 
into  my  office. 

Q.  When  was  that  ?    A.  Well,  I  would  say  it  was  in  1903. 

Q.  In  1903  ?    A.    I  would  say  so ;  yes,  sir. 
,  Q.  And  was  there  any  other  time  they  came  in  there  ?    A.  Yes, 
sir,  they  came  there  frequently  —  I  don't  mean  1903,  I  mean 
1901.     He  came  in  there  frequently  in  1901. 

Q.  Who  ?     A.  Benn  Conger. 

Q.  I  am  not  talking  about  Benn  Conger.  A.  Who  are  you 
talking  ahout? 

Q.  Moe.     A.  Oh,  no. 

Q.  Did  you  ever  meet  Moe  in  your  life?    A.  Yes,  sir. 

Q.  Well,  that  is  what  I  asked  you.    A.  Yes,  sir. 

Q.  You  have  met  Moe?     A.  Yes,  sir. 

Q. ,  Well,  that  was  the  thing  I  was  talking  about,  not  Benn 
Conger.     A.  Well. 

Q.  Benn  Conger  is  one  of  the  directors  of  your  company,  isn't 
he  ?    A.  I  could  not  say,  sir. 

Q.  Now?     A.  I  could  not  say. 

Q.  Isn't  he  an  officer  or  agent  of  the  company  in -any  way? 
A.  Well,  I  have  no  way  of  knowing. 

Q.  You  are  not  yourself  an  officer  of  the  co'mpany?  A.  Ifo, 
sir. 

Q.  Simply  an  agent?     A.  Yes,  sir. 

Q.  But  you  say  you  are  in  the  habit  frequently  of  seeing  Benn 
Conger?     A.  Yes,  sir. 

Q.  'Now,  if  you  can  just  for  a  moment  distract  your  mind 
from  Benn  Conger,  I  would  like  to  ask  you  if  you  know  the  wit- 
ness, Hiram  G.  Moe?  A.  I  have  seen  him.  I  am  not  well  ac- 
quainted with  him  —  I  have  seen  him. 

Q.  I  jiist  ask  you  if  you  had  seen  him — are  you  acquainted 
with  him?     A.  l^ot  well. 

Q.  Just  do  you  know  him  ?     A.  Yes,  sir.  ' 

Q.  Where  have  you  met  him  ?  A.  I  met  him  in  my  office  yes- 
terday morning. 

Q.  And  did  you  have  a  few  minutes'  talk  with  him  yesterday 
morning?    A.  Yes. 

Q.  Now,  before  that  time,  when  did  you  meet  him  ?  A.  Well, 
at  the  time  of  it,  I  have  somewhat  of  a  recollection  of  meeting 
him  years  before,  with  Benn  Conger. 

Q.  What  time  was  it,  what  date  do  you  fix  that  ?  A.  Well,  I 
can't  fix  it. 
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Q.  You  can't  fix  the  year  ?     A.  I  might  fix  it  in  1901. 

Q.  Are  you  positive  it  was  in  1901  ?  Have  you  any  way  of 
fixing  the  year  exactly?  A.  Well,  he  was  an  Assemblyman,  iix 
1901. 

Q.  Who  was  ?     A.  Benn  Conger. 

Q.  Well,  I  am  still  talking  about  Moe.  Do  you  know  that  at 
the  time  you  met  him  that  Wr.  Conger  was  an  Assemblyman  ? 

Mr.  Littleton. —  Now,  wait  a  moment. 

Mr.  Osborne. —  I  will  withdraw  the  question,  if  you  don't  think 
the  question  was  obvious.  Don't  you  think  the  answer  was?  I 
will  withdraw  it. 

Q.  I  ask  you  if  you  can  fix  the  time,  as  nearly  as  you  can,  when 
you  met  him  and  Mr.  Conger  together  ?  A.  Well,  I  have  a  rec- 
ollection that  it  was  in  1901. 

Q.  Now  how  do  you  fix  that  day,  that  year  ?  A.  Well,  if  my 
memory  is  right,  Mr.  Conger  came  in  there  with  this  man,  and 
said  he  was  going  home.  That  is  my  recollection  —  he  was  going 
home ;  the  session  was  over. 

Mr.  Littleton. — I  move  to  strike  out  anything  Conger  said  to 
this  witness. 

Mr.  Osborne. —  I  respectfully  hope  you  won't,  your  Honor, 
because  it  fixes  a  date.  Now,  it  does.  He  says  now  —  this  is  very 
important,  and  I  beg  your  pardon,  the  witness  has  only  one  way 
of  fixing  the  day.  He  says  Benn  Conger  told  me  at  that  time  that 
the  session  was  over,  and  he  was  going  home. 

Mr.  Littleton. —  No,  no. 

(Last  answer  of  witness  reread). 

Mr.  Osborne. —  Now,  now.  And  I  never  yet  made  one  mis- 
take. I  am  here  to  pay  strict  attention  to  what  comes  from  the 
witness. 

Mr.  Littleton. —  As  I  understand  it,  the  stenographers  are  mak- 
ing records  of  this  testimony. 

Mr.  Osborne. — ■  Yes,  sir. 

Mr.  Littleton. —  I  want  the  witness  to  say  if  he  added  to  that 
testimony,  or  whether  the  counsel  added  it,  "  That  the  session  was 
over." 

Mr.  Osborne. — I  beg  your  pardon.  The  stenographer  has  the 
answer  of  the  witness. 

The  Presiding  Officer.^— I  will  permit  the  witness  to  answer 
that  question  at  this  time  now. 
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Mr.  Osborne. —  I  don't  object.  Let  Mm  repeat  what  he  said 
before. 

,    The  Presiding  Officer. —  No,  just  ask  whether  or  not  he  said 
"  That  the  session  was  over." 

Senator  Brackett. —  That  is,  whether  the  witness  a  few  mo- 
ments ago  in  answer  to  the  question,  that  it  was  said  at  that  con- 
versation "  That  the  session  was  over."  -  Now  what  did  the  wit- 
ness state  a  few  minutes  ago  in  answer  to  that  question  ?    ' 

The  Presiding  Officer. —  Answer,  witness. 

The  Witness.  — It  is  my  impression  that  he  said  "  the  session 
was  over." 

Mr.  Littleton. —  Yes,  but  what  did  you  say  a  moment  ago  ?  A. 
I  cannot  say. 

Mr.  Littleton. —  Mr.  Chairman,  I  don't  ordinarily  care  to 
quibble  in  matters  of  this  sort,  but  one  of  the  stenographers  bore 
me  out  in  my  view.  I  don't  pretend  to  be  infallible.  I  tried  to 
keep  track,  and  I  made  the  protest  because  I  thought  the  counsel 
was  putting  words  in  the  mouth  of  the  witness.  I  still  believe  the 
record  of  the  stenographer  who  read  from  that  record  is  correct, 
and  I  believe  "  that  the  session  was  over  "  was  not  added  by  the 
witness. 

Senator  Emerson. —  There  are  four  or  five  Senators  say  they 
heard  him  say  it.  Now,  I  think  we  are  taking  up  a  whole  lot  of 
time  foolishly. 

Mr.  Osborne. —  I  thank  you  very  much.  I  know  what  I  heard, 
and  I  know  that  the  stenographer  got  it,  and  I  respectfully  sub- 
mit that  he  would  not  have  said  it  was  there  unless  it  was.  Now, 
then,  I  understand,  I  can  put  my  next  question  now. 

The  Presiding  Officer. —  Yes,  sir. 

Q.  Now,  Mr.  Witness  —  Mr.  Newell  —  at  the  time  when  Benn 
Conger  came  in  to  see  you  and  made  the  remarks  that  you  have 
testified  here,  whatever  they  were,  was  there  somebody  with  him  ? 
A.  It  is  my  impression  that  he  introduced  Mr.  Moe. 

Q.  Yes,  sir.  And  was  that  in  Albany?  A,  That  was  in  my 
office. 

Q.  Well,  was  your  office  in  Albany  ?     A.  In  Albany. 

Q.  Well,  now,  did  you  ever  have  the  pleasure  of  meeting  Mr. 
Moe  after  that  except  yesterday  morning. 

Q.  Did  you  ever  meet  him  at  any  time  between  those  two 
dates?    .A.  Well,  J  saw  him  in  Groton. 
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Q.  Well,  then,  you  did?  A.  But  I  didn't  speak  to  him  —  I 
saw  him. 

Q.  I  beg  your  pardon;  did  I  ask  you,  did  you  ever  see  him? 
A.  Yes,  I  saw  him  in  Groton. 

Q.  And  when  was  that?  A.  At  Frank  Conger's  funeral,  and 
possibly  onee  or  twice  after,  but  I  don't  recollect  it  so  well. 

Q.  Now,  then,  how  recently  was  it  after  you  saw  him  in  your 
office  that  you  saw  him  at  Groton,  at  the  funeral  of  Frank  Con- 
ger ?     A.  What  is  that  question  ? 

Q.  Just  a  minute.  I  withdraw  it,  sir,  and  I  beg  your  pardon. 
How  soon  after  you  saw  him  in  April,  1901  —  now  listen  to  me, 
please  —  how  soon  after  that  did  you  see  him  at  the  funeral  of 
Frank  Conger?     A.  Frank  Conger  died  in  1902. 

Q.  Well,  about  what  time?  A.  Well,  my  recollection  is  that 
it  was  some  time  in  March. 

Q.  March,  1902  ?     A.  That  is  my  recollection. 

Q.  That  would  be  about  eleven  months  —  a  year  and  one  month 
after  —  no,  that  would  be  about  eleven  months  after.  Yes,  sir. 
Now,  when  you  saw  him  at  the  funeral  of  Frank  Conger  did  you 
recall  to  your  mind  the  fact  that  you  had  before  seen  the  man  ? 

Mr.    Littleton. —  I    submit,   Mr.    iChairman,    that   the  witness 
should  not  testify  now  to  the,  state  of  his  mind  in  li902. 
Mr.   Osborne. —  Withdrawn. 

Q.  At  the  time  you  saw  him  in  1901,  what  is  your  recollection 
about  whether  or  not  he  had  a  mustache?  A.  It  is  my  recol- 
lection that  he  did  have. 

Q.  When  you  had  a  talk  with  him  yesterday  do  you -recollect 
whether  or  not  you  did  have  a  talk  with  him  on  the  subject  of  his 
mustache?     A.  I  did  have  a  talk  with  him. 

Q.  Well,  now,  I  understood  you  to  say  that  not  only  did  you  • 
see  him  at  the  funeral  of  Frank  Conger,  but,  if  I  am  right  about 
it,  I  understood  you  to  say  you  saw  him,  you  believe,  once  or 
twice  at  some  other  place  ?     A.  Not  at  some  other  place,  no. 

Q.  Well,  Groton,  you  mean?    A.  Yes,  sir. 

Q.  Well,  can  you  recollect  the  dates?     A.  No,  sir. 

Q.  I  have  never  spoken  to  you  about  this  subject?  A.  No, 
sir, 

Q.  Now,  what  was  the  occasion  on  which  you  saw  him  the 
second  time  —  the  third  time  ?     A.  The  talk  with  him  ? 

Q.  Oh,  T  don't  care  whether  you  talked  with  him  or  not,  Mr. 
Newell?     A.  Well,  I  saw  him  in  my  office  yesterday  morning. 
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Q.  Well,  you  have  told  us  that.     A.  Very  well, 

Q.  Now,  you  say  you  saw  him  at  the  funeral  of  Frank  Con- 
ger ?    A.  Yes,  sir,. 

Q.  Can't  just  tell  us  when  you  saw  him  ?    A.  I  can't  do  it. 

Q.  Have  you  told  all  you  know  on  the  subject?  A.  Yes,  all 
that  I  recollect. 

Q.  All  that  you  now  recollect  ?  Did  you  ever  go  to  a  banquet 
in  Groton?    A.  Yes,  sir. 

Q.  Now,  what  was  the  occasion  of  that  banquet?  A.  I  could 
hardly  say. 

Q.  Well,  I  suppose  one  of  the  occasions  was  to  eat  and  drink, 
probably?    A.  I  was  invited  there  and  I  went. 

Q.  Well,  can't  you  recollect  about  when  that  banquet  was? 
A.  It  was  after  the  death  of  Frank  Conger. 

Q.  Well,  did  you  see  Moe  at  the  banquet  ?  A.  I  am  not  pos- 
itive. 

Q.  Well,  what  is  your  best  recollection?  A.  I  would  hardly 
say  that  I  did.     I  can't  remember. 

Q.  Well,  did  you  see  him  in  Groton  at  the  time  of  the  banquet  ? 
A.  I  am  of  the  opinion  I  did.     I  can't  recall. 

Q.  Mr.  Newell,  I  want  to  ask  jou  this :  Do  you  recollect  that 
at  the  time  when  you  first  met  Moe  a  subject  of  conversation  of 
any  sort  that  took  place  at  that  time  ?  Do  you  recall  any  fact 
at  all  ?    A.  I  think  that  Mr.  Conger  said  — 

Mr.  Littleton.—  Wait  a  moment. 

Q.  Just  say  yes  or  no.  He  wants  to  make  an  objection. 
Don't  give  him  a  chance.  Just  say  yes  or  no,  whether  you  recall 
the  subject  of  a  conversation  at  that  time.  A.  Repeat  that  ques- 
tion, please. 

Q.  Do  you  recollect  at  the  time  that  Moe  was  introduced  to 
you  that  there  was  a  subject  of  talk  —  not  conversation  —  of 
talk,  between  you  and  Benn  Conger  at  that  time?  A.  You  want 
an  answer,  yes  or  no? 

Q.  If  you  can.    A.  There  was  talk,  but  I  can't  remember. 

Q.  How  long  before  that  had  Frank  Conger  come  in?  A. 
Bought  the  Canton  Company? 

Q.  Yes,  sir,  about  how  long?  A.  He  bought  it  in  February, 
1900. 

Q.  Now,  do  you  recollect  anything  about  a  board  of  directors 
in  1901?  I  just  want  to  know  the  fact  that  there  was  a  board 
of  directors.     A.  You  want  me  to  answer,  yes  or  no? 
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Q.  I  want  you  to  answer  your  best  recollection.  A.  Well, 
my  best  recollection  is  that  he  told  me  — 

Mr.  Littleton. —  I  object  to  anything  that  Benn  Conger  said 
to  this  witness  in  1901. 

Mr.  Osborne. —  I  beg  your  pardon,  if  your  Honor  please.  I 
only  do  it  to  locate  the  time.  Now  the  question  of  what  he  said 
is  entirely  immaterial ;  don't  bear  at  all  on  the  guilt  or  innocence 
of  anybody;  don't  tend  to  prove  or  disprove  whether  a  man  is 
guilty  or  not,  but  merely  to  fix  a  time.     That  is  all. 

Mr.  Littleton. —  Mr.  Chairman,  it  does  not  matter  whether 
it  does  or  does  not  tend  —  the  witness  has  said  that  he  had  a 
conversation,  I  think,  in  1901.  He  may  not  be  able  to  confirm 
his  testimony  on  that  point  by  saying  that  he  had  a  conversation 
with  Benn  Conger  during  that  period  in  which  Benn  Conger 
said  something  to  him.  That  does  not  enable  him  to  fix  the  time. 
He  may  as  well  have  said  it  one  time  as  another. 

Mr.  Osborne. — -  Well,  if  there  is  any  serious  opposition  to  it,  I 
have  taken  up  enough  time  on  the  subject,  anyhow,  and,  Mr.  Lit- 
tleton, you  may  cross-examine  him. 

Mr.  Van  Hoesen. —  Oh,  let  it  in. 

Mr.  Osborne. —  I  beg  pardon,  did  you  let  him  answer. 

'Senator  Brackett. —  The  ruling  was  that  the  question  was  ex- 
cluded. 

Mr.  Osborne. —  Oh,  I  thought  it  was  with  me,  but  I  was 
mistaken. 

Cross  examination  by  Mr.  Littleton: 

Q.  Mir.  I^ewell,  how  long  have  you  been  with  the  Canton  Bridge 
Company?     A.  Since  January  1,  1893. 

Q.  What  has  been  your  position  with  the  Canton  Bridge  Com- 
pany?   A.  Agent. 

Q.  What  do  you  call  your  position,  what  is  the  name  of  it? 
Have  you  got  any  name  for  the  position  that  you  hold  ?  A.  Gren- 
eral  agent  —  eastern  agent. 

Q.  Where  is  the  office  of  the  Canton  Bridge  Company?  Do 
you  understand  me,  Mr.  Newell  ?  Am  I  making  myself  heard  ? 
A.  I  hear  you.     Groton,  New  York. 

Q.  Is  that  the  headquarters  ?    A.  I  understand  it  to  be. 

Q.  What  did  you  have  in  the  shape  of  an  office  in  Albany  of 
the  Canton  Bridge  Company?     A.  Well,  a  contracting  office. 

Q.  You  mean  an  office  through  which  you  put  the  contracts  for 
the  construction  of  bridges  ?    A.  Yes,  sir. 
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Q.  Well,  do  you  mean  bridges  that  were  to  be  built  in  this 
State?     A.  Yes,  sir,  and  other  States. 

Q.  And  you  carried  on  by  correspondence  and  otherwise  the 
business  of  making  and  carrying  out  contracts  through  the  Al- 
bany office?     A.  Yes,  sir. 

Q.  When  did  the  Congers  take  control  of  the  Canton  Bridge 
Company,  what  year?    A.  1900. 

Q.  What  position  did  Frank  and  Beiin  Conger  or  either  of 
them  take  in  the  bridge  company  when  they  took  control  ?  A. 
It  is  not  clear  in  my  mind. 

Q.  Were  they  directors  ?    A.  I  cannot  say. 

Q.  Who  was  the  president  of  the  company  ?  A.  That,  I  cannot 
state. 

Q.  Who  was  the  vice-president  ?    A.  I  don't  know. 

Q.  Who  was  the  president  and  vice-president  in  1901  ?  A. 
vice-president  ?. 

Q.  President  and  vice-president?  A.  Well,  the  vice-president 
was  Hammond  —  B.  H.  Hammond,  I  think. 

Q.  Who  was  the  president  in  1901  ?  A.  The  name,  Laiblin, 
it  might  have  been  —  I  am  not  positive. 

Q.  In  1902i  and  1903  and  1904  do  you  know  who  the  president 
was?    A.  1^0,  sir. 

Q.  Or  1905  ?    A.  No,  sir. 

Q.  Or  190'6 — who  is  the  president  now?  A.  It  might  be 
Schwartout,  but  I  am  not  certain. 

Q.  You  have  a  way  of  saying  it  might  be ;  I  take  it  you  mean 
that  is  your  opinion?  A.  I  saw  a  receipt  in  my  office  the  other 
day  that  had  a  name  on  it;  I  paid  very  little  attention  to  it. 

'Q.  You  have  been  general  agent  of  this  company  since  1892  ? 
A.  1893. 

Q.  1893  ?    A.  Yes,  sir. 

Q.  Continuously  its  general  agent?     A.  Yes,  sir. 

Q.  Carrying  on  its  contracts  for  New  York  and  other  states? 
A.  Yes,  sir. 

Q.  With  headquarters  in  Albany  ?    A.  Yes,  sir. 

Q.  And  you  do  not  know  the  president's  name  of  your  com- 
pany now?    A.  No,  sir. 

Q.  Didn't  you  know  the  name  of  the  president  last  year,  1909  ? 
A.  'No,  sir. 

Q.  1908  ?    A.  I  cannot  swear  positively. 

Q.  Can  you  name  any  man  who  has  been  president  of  that 
concern  since  1893,  up  to  to-day?    A.  I  can  name  Mr.  Laiblin. 
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Q.  Was  he  the  president  ?    A.-  All  I  know  was  from  papers. 

Q.  Since  they  moved  their  principal  office  to  Groton,  who  has 
been  president?  A.  I  say  I  don't  know,  I  don't  remember  who 
they  are. 

Q.  When  did  they  move  their  principal  oiSce  to  Groton?  A. 
That  I  cannot  say. 

Q.  Who  are  the  principal  directors  of  the  company  now?  A. 
That  I  cannot  say. 

Q.  Who  is  one  of  the  directors  of  the  company  now,  if  you 
know?     A.  No,  sir,  not  positively. 

Q.  Who  is  one  of  the  officers  of  the  company  now?  A.  J.  B. 
Losey. 

Q.  Where  does  he  live?     A.  He  lives  in  Groton. 

Q.  What  office  does  he  hold  ?     A.  He  might  be  secretary. 

Q.  Again  you  say  he  might  be;  I  think  you  mean  by  that  that 
you  think  he  is  secretary  ?     A.  That  is  my  opinion. 

Q.  Of  course  he  might  be  anything?  A.  That  is  mj  opinion; 
I  can  only  go  by  what  I  see. 

Q.  To  whom  do  you  make  your  reports  ?  A.  I  make  them  to 
Canton,  Ohio. 

Q.  To  whom  ?  A.  To  the  Canton  Bridge  Company  of  Canton, 
Ohio. 

Q.  What  officer  is  there  in  Canton,  Ohio?  A.  I  cannot  say 
that  there  is  any ;  a  manager.     My  letters  all  go  to  Canton,  Ohio. 

Q.  Don't  you  ever  address  them  to  any  individual  as  an  offi- 
cer?    A.  No,  sir. 

Q.  Or  any  person  as  an  officer?     A.  No,  sir. 

Q.  Never  have?     A.  |No,  sir. 

Q.  How  are  the  contracts  of  the  Bridge  Company  signed  ?  A. 
They  are  signed  "Canton  Bridge  Company." 

Q.  By  whom?  A.  Well,  sometimes,  when  I  make  a  contract, 
by  myself ;  when  others  make  it,  by  whoever  the  agent  may  be. 

Q.  Then  the  business  of  the  Canton  Bridge  Company  is  car- 
ried on  by  general  agents?     A.  In  this  section,  in  this  territory. 

Q.  What  territory  do  you  have  under  your  jurisdiction,  Mr. 
Newell?  A.  I  did  have  New  York,  New  England,  a  portion  of 
Pennsylvania,  New  Jersey  and  Delaware,  and  Maryland. 

Q.  Have  you  had  Massachusetts  under  your  jurisdiction?  A. 
Yes,  sir. 

Q.  During  what  years?     A.  Since   1893. 

Q.  To  when?     A.  To  the  present  time. 

Q.  From  1893  to  the  present  time?     A.  Yes,  sir. 
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Q.  And  the  Cariton  Bridge .  Company  has  done  business  in 
Massachusetts  during  that  period,  has  it?     A.  Yes,  sir. 

Q.  And  made  contracts  in  Massachusetts?    A.  Yes,  sir. 

Q.  And  the  contracts  were  made  by  you?  A.  Made  by  my 
men,  men  in  my  employ  or  under  me. 

Q.  What  do  you  call  the  men  who  are  under  you  who  make 
those  contracts?     A.  Contractors. 

Q.  What?     A.  Contractors. 

Q.  Are  they  agents  of  yours  or  are  they  companies  that  are 
organized  to  take  the  contracts  in  their  name?  A.  'No,  they  are 
agents  of  mine  or  the  company. 

Q.  And  as  such  agents  in  these  various  places  they  procured 
contracts  for  the  Canton  Bridge  Company?     A.  Yes,  sir. 

Q.  Who  executes  those  contracts,  I  mean  who  signs  the  con- 
tracts ?     A.  The  contractor  that  takes  the  contract  signs  them. 

Q.  Who,  in  behalf  of  the  Canton  Bridge  Company,  signs  the 
contracts  ?  A.  Any  agent  that  happens  to  take  the  contract,  that 
is  on  the  ground. 

Q.  Do  you  go  to  Massachusetts  or  do  you  go  and  supervise  the 
carrying  on  of  all  their  work  there  ?     A.  No,  sir. 

Q.  Have  any  business  there  ?     A.  No,  sir. 

Q.  Were  you  connected  with  the  Boston  Bridge  Company  at 
all?    A.  No,  sir. 

Q.  What  business  in  this  county  have  you  done  for  the  Canton 
Bridge  Company?     A.  In  this  county? 

Q.  Yes.     A.  In  Albany  county? 

Q.   Yes.     A.  Very  little,  for  a  great  many  years. 

Q.  What  in  surrounding  counties,  have  you  done  any  business 
here  for  them?  A.  Well,  I  don't  recall  especially;  very  little 
work. 

Q.  Has  your  home  been  in  Albany  since  1893,  or  in  the 
suburban  part  of  Albany  ?     A.  In  Albany  except  for  six  months. 

Q.  Mr.  Newell,  did  you  see  and  have  frequent  interviews  with 
Mr.  Benn  Conger  when  he  was  a  Member  of  Assembly  ?  A.  Not 
many. 

Q.  Your  office  was  here,  wasn't  it  ?     A.  Yes,  si'ir. 

Q.  The  Congers  had  then  taken  control  of  the  bridge  company, 
had  they  not  ?     A.  Yes,  sir. 

Q.  Did  he  come  to  your  office  while  he  was  serving  as  a  Mem- 
ber of  Assembly  ?     A.  Occasionally. 

Q.  Did  you  come  up  to  the  Capitol  to  see  him  ?     A.  No,  sir. 
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Q.  Met  him  at  his  rooms?     A.  No,  sir. 

Q.  Do  you  know  where  he  lived  ?     A.  No,  sit. 

Q.  ■  From  whom  did  you  take  your  instructions  in  your  official 
business  at  that  time ;  who  was  your  superior  ?  A.  I  have  never 
been  able  to  £nd  out. 

Mr.  Osborne. —  Perhaps  he  don't  recognize  a  superior. 

Q.  You  have  not  found  out  yet  ?  A.  I  was  supposed  to  be  in 
supreme  authority ;  I  was  their  agent. 

Q.  As  a  general  agent?     A.  Yes,  sir. 

Q.  But  not  in  supreme  authority  over  all  the  final  and  last 
conduct  on  the  business  of  the  company  ?    A.  No,  sir. 

Q.  You  do  not  handle  its  money,  do  you  ?  A.  Only  as  relates 
to  my  business. 

Q.  Who  takes  the  money  for  the  contracts  that  are  executed, 
payments  and  partial  payments?  A.  The  money  is  sent  to  my 
office. 

Q.  vHere  in  Albany?     A.  Yes,  sir. 

Q.  For  all  that  territory  that  you  speak  of?     A.  Ye's,  sir. 

Q.  You  mean  to  say  that  if  the  contract  is  in  Boston,  a  $100,- 
000  contract,  and  there  is  a  payment  of  $50,000  made  on  the  con- 
tract, the  $50,000  comes  to  you?     A.  It  might. 

Q.  You  use  that  word ;  does  it  regularly  or  frequently  ?  A.  Not 
of  that  amount,  no,  sir. 

Q.  I  mean  to  say,  I  am  assuming  a  large  amount,  in  round 
sums  ?     A.  Yes ;  ordinarily  the  money  comes  to  my  office. 

Q.  Has  the  Canton  Bridge  Company  a  bank  account  in 
Albany?    A.  No,  sir. 

Q.  Where  do  you  keep  your  bank  account  ?  A.  Spencer 
Trask. 

Q.  New  York  ?     A.  Albany. 

Q.  Are  they  private  bankers?     A.  I  understand  so. 

Q.  Did  you  keep  a  bank  account  for  the  Canton  Bri'dge  Com- 
pany on  which  you  can  check,  do  you  ?  A.  I  keep  it  in  my  own 
name. 

Q.  In  your  individual  name  ?     A.  Yes,  sir. 

Q.  For  and  on  behalf  of  the  Canton  Bridge  Company?  A.  I 
should  judge  so,  possibly. 

Q.  You  put  the  Canton  Bridge  Company's  money  in  the  bank 
in  your  name,  is  that  right  ?     A.  That  is  right. 

Q.  Check  on  it?     A.  That  is  right. 

Q.  I  don't  mean  for  yourself,  I  mean  for  the  Canton  Bridge 
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Company?  A.  Their  money- is  sent  directly  tkrougt- to  Ganton. 
All  money  that  comes  to  this  office  wilji  occasional  sums  going  di- 
rectly to  Cantoai  Comes  to  this  office- and.  is  sent  right  on  there, 
the  original  checks  and  drafts.    , 

Q.  You  mean  you  send  it  right  on  ?     A.  It  is  sent  on,  yes,  sir. 

Q.  Then  you  do  not  keep  a  deposit  of  the  Canton-  Bridge  Com- 
pany in  Albany  ?  A.  I  draw  on  the  Canton  Bridge  Company  for 
money  directly,  -with  drafts. 

Q.  That  is  a  very  simple  question,  it  strikes- me,  do  you  keep 
on  deposit  moneys  of  the  Canton  Bridge  ^Company  in  Albany? 
A.  I  should  say  so,  yes,  sir. 

Q.  All  the  time?    A.  Yes,  sir.  

Q.  And  you  have,  since  you  have  been  -with  the  company? 
A.  Yes,  sir. 

Q.  Mr.  "l^e-well,  going  to  the  question  that  was  directed  to  you, 
do  you  recall  the  first  time  that  you  saw  Mr.  Benn  Conger  in 
in  1901 ?    A.  In  1901 ? 

Q.  Yes.    A.  Wo,  sir,  I  do  not. 

Q.  Did  you  ever  meet  him  before  the  Congers  bought  the  in- 
terest of  the  Canton  Bridge  Company?  A.  ,It  would  be  har3 
to  say. 

Q.  Do  you  recall  what  year  you  did  meet  him  in  first?  A.  I 
do  not. 

Q.  Do  you  recall  when  in  1901  you  first  saw  him?  A.  I  da 
not. 

Q.  Do  you  recall  the  place  that  you  first  saw  him  in  1901? 
A.  No,  sir. 

Q.  Do  you  recall  the  occasion  as  to  whether  he  was  accom- 
panied by  anyone,  the  first  time  you  saw  him  in  1901  ?  A.  No, 
sir. 

Q.  Do  you  recall  how  many  times  you  saw  him  in  1901? 
A.  No,  sir. 

Q.  Whether  more  than  once  ?    A.  More  than  once,  yes,  sir. 

Q.  Or  twice?    A.  Yes,  sir. 

Q.  Or  three  times?     A.  Yes,  sir. 

Q.  Or  frequently?     A.  Frequently. 

Q.  About  how  many  times  a  week  would  you  see  him?  A.  I 
might  see  him  one  week,  and  possibly  not  again  in  two  weeks. 

Q.  And  where  would  you  see'  him  when  you  did  ?  A.  As  a 
rule  he  was  in  my  office ;  I  may  have  met  him  on  the  street,  but 
I  do  not  recall  when. 
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Q.  Did  Frank  Conger  frequent  your  office  ?    A.  Occasionally. 

Q.  JSTow,  did  you  ever  hear,  had  you  ever  heard  of  a  man  by 
the  name  of  Hiram  G.  Moe  prior  to  that  time  in  1901  ?    A.  No. 

Q.  Did  you  ever  know  a  man  by  that  name  ?  A.  Yes,  I  have 
heard  of  him. 

Q.  You  had  heard  of  him?     A.  Yes,  sir. 

Q.  When?*  A.  I  cannot  recall. 

Q.  How  long  before  that?    A..  Possibly  two  years. 

Q.  Through  whom?  A.  Through  some  of  my  traveling  men 
that  lived  in  Groton;  I  heard  them  speak  about  him. 

Q.  Speak  of  who  ?    A.  Mr.  Moe. 

Q.  Was  Moe  connected  with  the  bridge  business  at  that  time  ? 
A.  Kot  to  my  knowledge. 

Q.  You  say  you  heard  traveling  men  under  your  employ  speak 
of  him?     A.  I  heard  them  occasionally  speak  of  Mr.  Moe. 

Q.  Were  they  in  business  with  Moe  at  all?  A.  I  do  not 
think  so. 

Q.  Have  any  business  relations  with  him  ?  A.  I  do  not 
think  so. 

Q.  Moe  was  in  the  bank,  wasn't  he  ?    A.  I  don't  know. 

Q.  Speak  of  him  in  the  sense  that  you  heard  them  pronounce 
his  name  or  refer  to  him?  A.  I  have  heard  them  speak  of  Hi 
Moe;  I  heard  them  talk  amongst  themselves  of  Hi  Moe. 

Q.  Is  that  the  way  he  is  known  in  Groton?  A.  I  don't  know; 
I  could  not  say. 

Q.  Is  that  the  way  the  people  address  him  ?    A.  I  don't  know. 

Q.  Or  refer  to  him  ?    A.  I  don't  know. 

Q.  You  never  heard  any  reference  to  him  except  in  that  way 
prior  to  1901  ?    A.  I  have  heard  him  called  Moe. 

Q.  By  whom  ?    A.  Well,  some  of  my  traveling  men. 

Q.  When,  Mr.  :N'ewell?    A.  Well,  prior  to  1901. 

Q.  Why  do  you  fix  it  at  that  time ;  how  do  you  fix  it  ?  A.  Well, 
I  had  a  man  working  for  me  that  lived  in  Groton,  his  home  was 
in  Groton ;  I  have  heard  him  speak  of  him. 

Q.  Now,  Mr.  Newell,  you  never  saw  Moe  so  far  as  you  recall,, 
to  be  certain  of  it,  in  your  life,  until  yesterday  morning,  did  you  ? 
A.  I  cannot  swear  positively  that  I  did,  not  positively. 

Q.  There  was  a  man  who  came  into  your  ofiice  with  Mr.  Benn 
Conger  in  1901,  you  said  ?     A.  Yes,  sir,  that  is  my  recollection. 

Q.  Would  you  be  positive  about  the  year  ?  A.  Yes,  I  would,  I 
fix  the  year. 
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Q.  He  was  also  a  member  of  the  Assembly  in  1900,  you  know  ? 
A.  Yes,  I  know  it. 

Q.  And  the  fact  that  he  was  a  Member  of  Assembly  in  1901 
would  not  enable  you  to  fix  it  exclusively  in  that  year,  would  it, 
he  being  also  a  member  in  1900  ?     A.  Eepeat  that  question. 

Q.  I  say,  how  do  you  fix  it  in  1901  ?  A.  I  knew  in  a  general 
way;  I  saw  it  in  the  newspapers;  I  knew  in  a  general  way  that 
he  was  an  Assemblyman  in  1900. 

Q.  Why  may  it  not  have  been  1900  that  you  saw  him  with  this 
man,  as  well  as  1901  ?  A.  Because  he  did  not  frequent  my  office 
in  1900. 

Q.  You  mean  he  did  not  come  to  your  office  at  all  ?  A.  Not 
that  I  recollect. 

Q.  Did  you  say  he  did  not?  A.  I  have  no  recollection  that  he 
came  there  in  1900. 

Q.  Have  you  any  other  way  of  fixing  the  time  ?  A.  What  time  ? 

Q.  The  occasion  on  which  your  office  was  visited  by  Mr.  Benn 
Conger  and  some  other  man  ?    A.  Yes. 

Q.  How  ?  A.  Well,  I  have  a  recollection  of  his  coming  in  and 
saying  that  he  was  going  home,  that  the  session  was  over,  he  was 
going  home. 

Q.  You  say  you  have  a  recollection  of  an  event  of  that  sort? 
A.  I  cannot  fix  the  day ;  I  can  fix  the  year. 

Q.  Do  you  know  what  time  the  Assembly  adjourned  in  1900  ? 
A.  JTo,  I  do  not,  except  what  I  have  read. 

Q.  Do  you  know  what  time  it  adjourned  in  1901  ?  A.  Only 
what  I  have  read. 

Q.  Now,  had  Mr.  Benn  Conger  visited  your  office  before  in 
company  with  other  men  ?     A.  That  I  cannot  say. 

Q.  Then,  so  far  as  you  are  able  to  say,  you  have  a  recollection 
that  he  came  to  your  office  in  1901  with  a  man  and  said  he  was 
going  home,  that  the  session  was  over  ?    A.  Yes,  sir. 

Q.  That  is  as  near  as  you  can  get  ?     A.  Yes,  sir. 

Q.  And  as  strong  as  you  can  put  it?     A.  Yes,  sir. 

Q.  The  man  who  came  with  him  was  a  man  that  wore  a 
moustache,  was  he  ?     A.  To  my  recollection  he  did. 

Q.  Do  you  know  how  he  was  dressed  ?     A.  I  do  not. 

Q.  How  long  was  he  in  the  office  ?  A.  My  recollection  is  he 
was  there  a  very  short  time. 

Q.  What  time  of  the  day  was  it  ?     A.  I  cannot  say. 

Q.  Morning  or  afternoon?     A.  I  cannot  say. 
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Q.  Night?    A.  JSTo. 

Q.  Sure?     A.    Yes. 

Q.  Absolutely?    A.  Yes. 

Q.  It  was  not  night  ?     A.  No,  sir. 

Q.  It  was  not  dark?     A.  No,  sir. 

Q.  Sure?     A.  Yes,  sir. 

Q.  Was  there  anything  ahout  the  man  that  visited  you  with 
Benn  Conger  in  1901  that  you  can  tell  the  committee  of  appear- 
ance and  manner  ?    A.  No,  sir,  I  oould  not. 

Q.  Could  you  tell  his  height?     A.  No,  sir. 

Q.  His  weight?     A.  No,  sir. 

Q.  His  complexion?    A.  No,  sir. 

Q.  His  clothes  ?    A.  No,  sir. 

Q.  His  age  ?    A.  No,  sir. 

Q.  Whether  he  wore  glasses?     A.  No,  sir. 

Q.  Whether  he  had  a  beard?    A.  No,  sir. 

Q.  Whether  he  was  gray?  A.  I  remember  his  being  slightly 
gray,  I  remember  that. 

Q.  That  is,  the  circumstance,  the  only  one  you  do  recall?  A. 
About  the  only  one,  yes,  sir. 

Q.  Now,  from  that  time  up  until  the  present  time  has  your 
attention  ever  been  directed  to  that  visit  of  Benn  Conger  with 
whomever  he  went  to  your  office?  A.  No,  sir,  up  to  the  present 
time? 

Q.  Up  to  the  time  when  you  were  called,  in.  connection  with 
Mr.  Moe,  when  he  called  on  you?     A.  No,  sir. 

Q.  You  never  thought  of  it  again  ?    A.  No,  sir. 

Q.  And  never  were  queried  about  it  by  anyone  ?    A.  No,  sir. 

Q.  It  never  crossed  your  mind  again?    A.  No,  sir. 

Q.  You  had  nothing  to  make  any  impression  on  your  mind? 
A.  No,  sir. 

Q.  The  man  did  nothing  or  said  nothing  which  you  recollected  ? 
A.  No,  sir. 

Q.'  And  how  soon  afterwards  was  it  again  that  you  mentioned 
or  somebody  mentioned  to  you  the  fact  that  Benn  Conger  was 
there  with  somebody?    A.  How  soon  after  that  occasion? 

Q.  Yes,  when  was  that  occasion  referred  to  again  by  any  per- 
son?   A.  Yesterday. 

Q.  Yesterday?    A.  Yes,  sir. 

Q.  Prom  1901  until  1910?    A.  Yes. 

Q.  And  during  the  nine  years  was  there  anything  by  word  or 
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deed  or  suggestion  that  ever  drew  your  attention  to  the  visit 
that  Benn  Conger  made  to  your  office?     A.  l^o,  sir. 

Q.  Now,  then,  on  yesterday  morning  .when  he  arrived  in  the 
office,  did  you  see  Mr.  Moe  yesterday  morning  ?      A.  Yes,  sir. 

.Q.  What  did  he  say  when  he  came  into  your  office?  A.  I  do 
not  recollect. 

Q.  "What?  A.  I  do  not  recollect  exactly  what  he  said;  he 
said  good  morning. 

Q.  Yes.     A.  "  Good  morning,  Mr.  Newell." 

Q.  What  did  you  say  ?  A.  If  I  recollect  right,  I  said,  "  You 
are  Mr.  Moe." 

Q.  You  did  ?     A.  If  I  recollect  right ;  he  said,  "  Yes." 

Q.  You  said,  "  You  are  Mr.  Moe?  "    A.  "  You  are  Mr.  Moe." 

Q.  He  said,  "  Good  morning,  Mr.  Newell,"  and  you  said,  "  You 
are  Mr.  Moe,"  is  that  it  ?  A.  That  is  my  recollection,  or  "  How 
do  you  do,  Mr.  Moe,"  I  am  not  sure. 

Q.  That  was  yesterday  morning  ?    A.  Yes,  sir. 

Q.  He  said,  "  Good  morning,  Mr.  Newell,"  and  you  said,  "  You 
are  Mr.  Moe,"  or  "  Good  morning,  Mr.  Moe?  "  A.  Something  of 
that  kind. 

Q.  Was  there  nothing  else  said  ?  A.  I  did  not  recollect  him 
looking  as  I  had  him  in  my  mind  years  before. 

Q.  Why  did  you  say  "  Good  morning,  Mr.  Moe,"  then  ?  A. 
I  was  satisfied  that  he  was  Moe. 

Q.  I  ask  you  why  you  addressed  him  as  Mr.  Moe  if  he  did 
not  impress  you  as  the  man  you  had  seen  in  the  years  gone  by? 
A.  Well,  I  said,  "  You  have  changed,  you  had  a  mustache,  as 
I  recollect  you."    He  said,  "Yes,  I  did." 

Q.  Now,  Mr.  Newell,  you  knew  Mr.  Moe  was  coming  to  your 
office,  didn't  you?     A.  I  expected  he  would  come. 

Q.  What  made  you  expect  it?  A.  I  supposed  that  he  would 
naturally  visit  me  before  he  left  the  town. 

Q.  Why  would  he  naturally  visit  you  if  he  had  not  ever  seen 
you  but  once  in  your  life,  and  then  ten  years  ago  ?  A.  I  cannot 
sav. 

Q.  Is  that  the  best  answer  you  can  give  ?    A.  I  cannot  say. 

Q.  Did  he  visit  you  last  winter  when  he  was  committee  clerk  ?^ 
A.  No,  sir. 

Q.  What?    A.  No,  sir. 

Q.  Did  you  ever  see  him  last  winter  ?    A.  No,  sir. 

Q.  Then  why  was  it  yesterday  morning  you  suddenly  expected 
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your  ofSee  ?    A.  I  cannot  say  "why. 

Q.  That  expectation  was  borne  without  your  being  able  to  give 
any  reason  for  it  ?    A.  Yes,  sir, 

Q.  You  were  expecting  him  yesterday  morning?  A.  I  hardly 
knew. 

Q.  What  ?  A.  I  hardly  knew  whether  to  expect  him  or  not ; 
when  he  came  in  the  door  I  was  satisfied  it  was  Mr.  Moe.    • 

Q.  You  were  expecting  him  to  come  and  see  you  ?  A.  I  can- 
not say  that  I  was. 

Q.  I  thought -you  said  you  were;  you  thought  it  would  be 
natural  for  him  to  come  and  see  you  ?    A.  That  may  be  true. 

Q.  Had  you  talked  with  Mr.  Benn  Coilgier  prior  to  his  arrival  ? 
A.  I  had  talked  with  him  a  little,  very  little. 

Q.  How  little  ?  A.  He  asked  me  if  I  remembered  the  circum- 
stance and  I  told  him  it  was  not  entirely  clear  on  my  mind. 

Q.  How  long  before  the  arrival  of  Mr.  Moe  had  you  talked 
this  little  with  Mr.  Benn  Conger  ?  A.  I  cannot  say ;  I  cannot 
remember. 

Q.  How  many  days  ?    A.  It  was  recently. 

Q.  How  recently  ?    A.  It  might  have  been  the  day  before. 

Q.  It  might  have  been  a  good  many  days  before,  but  what  I 
am  asking  you  was  when  was  it  that  Benn  Conger  asked  you  if 
you  remembered  the  circumstances  ?  A.  I  think  that  was  yes- 
terday morning. 

Q.  Yesterday  morning?     A.  I  think  it  was. 

Q.  After  Mr.  Moe  had  been  on  the  witness  stand?  A.  He 
talked  with  me  before  that. 

Q.  'So,  no,  yesterday  morning  you  and  Mr.  Benn  Conger  had 
a  conversation,  didn't  you  ?    A.  Yes,  sir. 

Q.  Where?     A.  In  my  office. 

Q.  What  hour?  A.  I  cannot  say;  it  must  have  been  nine 
o'clock. 

Q.  Nine  o'clock?     A.  Possibly  nine. 

Q.  Was  he  alone  ?    A.  Yes,  sir. 

Q.  And  in  that  conversation  he  asked  you  if  you  remembered 
his  visiting  you  in  1901  ?     A.  Yes,  sir. 

Q.  Did  he  ask  you  if  you  remembered  the  man  that  was  with 
him?    A.  Yes,  sir. 

Q.  Did  he  tell  you  what  the  name  of  the  man  was?  A.  Yes, 
sir. 

22 


324 

Q.  Mr.  Hiram  G.  Moe,  is  that  so?     A.  Mr,  Moe. 

Q.  Did  he  tell  you  that  was  the  same  man  who  was  now  on 
the  witness  stand  swearing  in  this  case?  A.  I  do  not  think  he 
did. 

Q.  You  read  the  papers,  didn't  you?     A.  Yes,  sir. 

Q.  You  knew  that  Moe  was  on  the  stand?  A.  Yes,  but  I  do 
not  think  that  Mr.  Conger  told  me. 

Q.  You  knew,  anyhow,  without  his  telling  you  ?  A.  Certainly 
I  knew  it. 

Q.  ITow,  Mr.  Conger  visited  you  at  nine  o'clock;  what  time 
did  Mr.  Moe  arrive  ?    A.  I  should  say  half  past  ten. 

Q.  Who  came  with  Mr.  Moe  ?     A.  No  one,  to  my  knowledge. 

Q.  Mr.  Conger  told  you  that  Mr.  Moe  would  come  up  and  see 
you,  didn't  he?     A.  I  cannot  say  that  he  did. 

Q.  What?     A.  No,  he  did  not. 

Q.  Didn^t  he  say  he  would  have  Moe  come  up  and  see  you? 
A.  No,  he  did  not. 

Q.  That  you  would  see  him?     A.  No,  sir. 

Q.  Didn't  you  make  any  arrangements,  didn't  he,  by  which 
you  were  to  see  him?     A.  He  did  not. 

Q.  He  asked  you  if  you  remembered  him?     A.  Yes,  sir. 

Q.  And  did  you  give  him  your  recollection?  A.  I  told  him 
that  I  did  recollect,  but  it  was  not  clear  in  my  mind. 

Q.  You  recollected  a  man?     A.  Yes,  sir. 

Q.  Now,  then,  how  did  Moe  happen  to  come  up,  do  you  know  ? 
A.  No,  I  do  not  know. 

Q.  Just  happened  so?     A.  I  should  judge  so. 

Q.  When  Mr.  Moe  came  up  you  called  him  Mr.  Moe ;  you  were 
expecting  him  to  come  as  a  result  of  a  visit  of  Senator  Conger, 
weren't  you?     A.  No,  sir. 

Q.  You  were  not?     A.  No,  sir. 

Q.  How  long  did  you  and  Mr.  Moe  talk  it  over  ?  A.  I  do  not 
think  he  stayed  in  my  office  over  five  miautes. 

Q.  On  the  occasion  when  you  say  that  mian  with  Senator 
Conger  came  to  your  office  in  1901,  how  long  did  he  remain 
there  ?     A.  A  very  short  time,  if  I  remember  correctly. 

Q.  How  long?     A.  I  would  not  say. 

Q.  Did  Mr.  Conger  have  any  business  with  you  in  1901,  to 
call  on  you  ?  A.  No,  not  any  more  than  a  personal  friendly  visit, 
that  is  all;  no  busines. 

Q.  No  business  in  1901  ?     A.  No,  sir. 
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Q.  Did  he  transact  any  business  while  he  was  here  in  1901 
with  the  Canton  Bridge  Company?    A.  No,  sir. 

Q.  Through  you?    A.  No,  sir. 

Q.  And  he  had  no  business  with  you  on  the  day  in  question 
when  he  called  on  you,  when  he  said  he  was  going  home  ?  A.  No, 
sir. 

Q.  And  therefore  it  was  a  social  call,  a  mere  passing  of  the 
time  of  day?    A.  I  should  judge  so. 

Q.  Any  other  conversation  beyond  that  ?  A.  Not  that  I  recol- 
lect. 

Q.  And  the  going  out  of  the  two  men  ?    A.  That  is  all. 

Ee-direct  examination  by  Mr.  Osborne : 

Q.  Is  it  not  a  fact  that  the  Congers  came  into  the  bridge  com- 
pany in  1901,  and  not  1900  at  all  ?    A.  1901, 

Q.  Are  you  positive  of  that?     A.  Yes,  sir. 

Q.  So  then  that  you  had  no  occasion  whatever  to  know  Benn 
Conger  until  1901  ? 

Mr.  Littleton. —  Objected  to. 

Mr.  Osborne. —  Withdrawn. 

Q.  Did  you  have  any  occasion  to  known  Benn  Conger  prior  to 
1901? 

Mr.  Littleton. —  Objected  to. 

A.  Let  me  ask  you  a  question.  Did  I  testify  that  they  took 
over  the  Canton  Bridge  Company  in  1900  ? 

Q.  Yes.    A.  Then  I  want  to  correct  that. 

Q.  Yes.    A.  It  was  in  1901.     It  was  in  February. 

Q.  1901?    A.  1901. 

Q.  Now  then,  when  they  took  over  Groton  Bridge  Company 
in  February,  that  would  of  course  be  prior  to  April,  1901  — 
February  —  now,  had  you  ever  seen  Benn  Conger  to  know  him 
before  he  took  over  the  Groton  Bridge  Company?  A.  Benn 
Conger  ? 

Q.  Yes.    A.  I  think  I  had. 

Q.  You  think  you  had  seen  him  ?  A.  I  have  a  recollection  of 
meeting  him, 

Q.  And  do  you  recollect  of  his  ever  having  occasion  to  call  at 
the  office  of  the  Canton  Bridge  Company  prior  to  that  time? 
A.  No,  sir. 

Q.  Now,  I  want  to  know  if  you  cannot  refresh  your  recollection 
about  this  by  the  board  of  directors,  the  new  board  of  directors 
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of  the  Canton  Bridge  Company.    Do  you  understand  my  question, 
Mr.  Newell  ?    Of  course  I  can  explain  it  to  you. 

Q.  Well,  explain  then. 

Mt.  Littleton. —  Explain  what  ? 

Q.   (Continuing)     How  you  fix  that  date  as  being  April,  1901. 

Mr.  Littleton. —  I  understand  that  he  has  not  fixed  the  date 
as  April,  1901. 

A.  I  fixed  no  time. 

Mr.  Littleton. —  That  is  the  way  I  understand  it. 

Q.  But  you  fixed  the  year  1901  ?     A.  Yes. 

Q.  I  am  trying  to  get  it  as  near  as  you  can  recall  it.  We 
have  had  something  spoken  about  the  end  of  the  session  and  the 
session  having  adjourned.  ITow,  I  ask  you  if  it  is  not  the  fact 
that  there  was  a  recent  election  of  the  board  of  directors  of  the 
Canton  Bridge  Company  ?    A.  Well,  I  want  to  explain  it  to  you. 

Q.  That  is  what- 1  want  to  get.  A.  I  had  no  occasion  to  pay 
any  attention  to  the  board  of  directors  or  the  officers  of  the  com- 
pany. My  business  was  directly  with  the  Canton  Bridge  Com- 
pany, and  I  paid  no  further  attention. 

Q.  Yes.  A.  I  had  in  my  office  a  couple  of  days  ago,  a  bond 
with  the  name  of  the  president,  secretary,  and  possibly  the  treas- 
urer, but  I  did  not  go  far  enough  as  even  to  see  who  they  were. 
I  remember  J.  B.  Losee;  I  remember  Swarthout;  who  I  believe 
was  president,  and  Losee  I  believe  was  secretary.  That  is  as  far 
as  I  went. 

Q.  Do  you  get  paid  directly  by  the  Canton  Bridge  Company  ? 
I  mean,  do  they  pay  you  a  salary  or  your  commissions,  or  any- 
thing of  that  kind,  or  do  you  pay  yourself  and  forward  the  dif- 
ference to  the  Canton  Bridge  Company?  A.  Well,  there  is  a 
running  account  —  an  account  nmning. 

Q.  Or  you  account  to  them,  is  that  it?  A.  Yes.  What  is 
your  question? 

Q.  Well,  I  was  just  trying  to  find  out  whether  you  had  become 
acquainted  with  the  names  of  the  officers  from  checks  or  anything 
like  that.  You  can  anSwer  yes  or  no  to  that.  Do  you  imderstand 
what  I  mean  ?    A.  Yes,  I  do. 

Q.  Do  you  see  checks  signed  by  the  secretary  and  the  treasurer 
of  the  Canton  Bridge  Company?     A.  Occasionally  I  do. 

Q.  Don't  you  know  who  they  are?  A.  But  as  a  rule,  they 
are  signed  in  CaMcm,  Ohio,  by  some  officer  they  have  there  or 
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some  man  that  must  have  authority  to  do  it.  That  is  the  way 
they  came  to  me. 

Q.  Then,  would  they  come  to  you  signed  by  somebody,  those 
checks?     A.  Yes. 

Q.  What  I  am  trying  to  find  out  is,  your  position  is  that  of 
general  agent  for  the  company  for  this  section?     A.  Yes,  sir. 

Q.  They  have  an  ofiice  in  this  town,  the  Canton  Bridge  Com- 
pany have  an  office  here?    A.  Yes. 

Q.  Speak  out  loudeo*.     A.  Yes. 

Q.  And  you  have  charge  of  the  office  exclusively,  do  you?  A, 
Yes. 

Q.  You  rent  the  office  yourself,  or  the  company  rents  it?  A. 
I  rent  it. 

Q.  You  rent  it  and  you  pay  it?     A.  Yes. 

Q.  The  rent  is  paid  by  your  check?     A.  Yes. 

Mr.  Osborne. —  That  is  all. 

The  Presiding  Officer. — Anything  further? 

Mr.  Osborne. —  Notiiing  more. 

The  Presiding  Officer. —  The  witness  is  excused, 

Mr.  Osborne. —  I  should  like  to  address  the  Chair  just  a  vftor 
ment  on  a  question  of  personal  privilege.  When  Mr.  Litlletq-ft 
rebuked  me  and  your  Honor  followed  it  up,  I  want  to  say  to  you 
that  I  meant  no  hilarity;  but,  on  the  contrary,  the  witness  was 
looking  at  me  and  not  at  Mr.  Littleton,  and  I  spoke  to  him  in 
a  calm  tone  of  voice  and  said,  "  Mr.  Littleton  is  asking  you  a 
question."     l^ow,  will  you  let  us  have  some  documents. 

(Mr.  Osborne  is  handed  a  book  by  counsel.) 

Mr.  Osborne. —  I  introduce  in  evidence  section  10  of  the  Laws 
of  ISaO,  chapter  568. 

Mr.  Carr. —  Is  that  from  the  Session  Laws  of  1890? 

Mr.  Osborne. —  Yes. 

The  Presiding  Officer. —  What  is  the  chapter  ? 

Mr.   Osborne. —  Chapter  568,  subdivision  10,  Laws  of  1890. 

Senator  Brackett. —  Section   10,   I  understood  ? 

The  Presiding  Officer. —  Section  10. 

Mr.  Osborne. —  Yes,  section  10. 

Mr.  Carr. —  Mr.  Osborne,  why  not  put  in  with  that  section, 
sections  9,  11  and  12  ? 

The  Presiding  Officer. —  What  is  the  page  ? 

Mr.   Osborne. —  The  page  is   1179.     The  title  of  the  act  is 
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chapter  568,  "An  Act  in  relation  to  Highways,  constituting  chap- 
ter 19  of  the  General  Laws." 

Mr.  Carr. —  The  only  reason  I  made  that  suggestion  — 

Mr.  Osborne. —  I  do  not  need  your  suggestions.  I  will  offer 
it  in  evidence  with  pleasure. 

Mr.  Cai-r. —  Sections  9  and  11.     The  only  reason  that  I  — 

Mr.  Osborne. — ^What  difference  does  it  make  about  your  rea- 
sons ?    I  am  going  to  do  it. 

(Instead  of  having  the  matter  offered  marked  as  exhibits,  Mr. 
Osborne  read  the  sections  specified  up6n  the  record,  as  follows:) 

"  Section  10.  Extraordinary  repairs  of  highways  or  bridges. 
If  any  highway  or  bridge  shall  at  any  time  be  damaged  or  de- 
stroyed by  the  elements  or  otherwise,  the  commissioner  of  high- 
ways of  the  town  in  which'  such  highway  or  bridge  may  be  situ- 
ated, may,  with  the  consent  of  the  town  board,  cause  the  same  to 
be  immediately  repaired  or  rebuilt,  although  the  expenditure  of 
money  required  may  exceed  the  sum  raised,  or  authorized  to  be 
raised,  for  such  purposes  as  hereinbefore  provided ;  and'  the  com- 
missioners of  highways  shall  present  the.  proper  vouchers  for  the 
expenses  thereof,  to  the  town  board  at  their  next  annual  meet- 
ing, and  the  same  shall  be  audited  by  them  and  collection  in  the 
same  manner  as  amounts  voted  at  town  meetings." 

"  Section  9.  Additional  tax.  Whenever  the  commissioners  of 
highways  of  any  town  shall  determine  that  the  sum  of  five  hun- 
dred dollars  will  be  insufiicient  to  pay  the  expenses  actually  neces- 
sary for  the  improvement  of  highways  and  bridges,  they  may  cause 
a  vote  to  be  taken  by  ballot  at  any  town  meeting  to  be  called, 
authorizing  such  additional  sum  to  be  raised  as  theytnay  deem 
necessary  for  such  purpose,  not  exceeding  one^third  of  one  per- 
centum  upon  the  taxable  property  of  the  town,  as  shown  by  the 
last  assessment-roll  thereof." 

"  Section  11.  Auditing  expense  thereof.  The  town  board  may 
be  convened  in  special  sessions  by  the  supervisor,  or  in  his  ab- 
sence by  the  town  clerk,  upon  the  written  request  of  any  commis- 
sioners of  highways,  and  the  bills  and  expenses  •  incurred  in  the 
erection  or  repairs  of  any  such  highways'  or  bridges  may  then  be 
presented  to  and  audited  by  the  town  board;  and  the  supervisor 
and  town  clerk  shall  issue  a  certificate,  to  be  subscribed  by  them, 
setting  forth  the  amount  so  audited  and  'allowed,  and  in  whose 
favor,  and  the  nature  of  the  work  done  and  material  furnished. 


329 

and  such  certificate  shall  bear  interest  from  its  date,  and  the 
amount  thereof,  with  interest,  shall  be  levied  and  collected  in  the 
same  manner  as  other  town  expenses." 

Mr.  Osborne. —  Did  you  say  section  12,  too? 

Mr.  Carr. — -Yes. 

Mr.  Osborne. —  (Reading:) 

"  Section  12.  Accounts ;  how  made  out.  No  account  for  ser- 
vices rendered  or  material  furnished  according  to  the  provisions 
of  this  chapter  shall  be  allowed  by  such  board  unless  the  same  shall 
be  verified  in  the  same  manner  as  town  accounts  are  required  by 
law  to  be  verified,  nor  unless  the  commissioners  of  highways  shall 
certify  that  the  service  has  been  actually  performed  and  the  ma- 
terial was  actually  furnished,  and  that  the  same  was  so  performed 
or  furnished  by  the  request  of  such  commissioners;  and  the  town 
board  may  require  and  take  such  other  proof  as  they  may  deem 
proper,  to  establish  any  claim  for  such  labor  and  material,  and 
the  value  thereof." 

Mr.  Osborne. —  Mr.  Benn  Conger,  will  you  take  the  stand. 

Benn  Conger,  the  complainant,  called  to  the  witness  stand  in 
his  own  behalf. 

The  Presiding  Officer  (to  Witness). —  You  do  solemnly  swear 
that  the  evidence  you  shall  give  in  this  investigation  relating  to 
the  conduct  of  Jotham  P.  Allds,  a  member  of  this  Senate,  shall 
be  the  truth,  the  whole  truth  and  nothing  but  the  truth,  so  help 
you  God? 

The  Witness.—  I  do. 
Direct  examination  by  Mr.   Osborne: 

Q.  What  is  your  full  name  ?     A.  Benn  Conger. 

Q.  Where  do  you  live,  Mr.  Conger  ?  A.  At  Groton,  Tompkins 
county,  New  York. 

Q.  How  many  years  have  you  lived  there?  A.  Fifty-three 
years. 

Q.  Were  you  bom  there  ?    A.  I  was. 

Q.  You  are  married?     A.  Yes. 

Q.  And  have  a  family?     A.  Yes,  sir. 

Q.  You  have  been  a  member  of  the  Senate  for  how  long?  A. 
This  is  my  second  year,  sir. 

Q.  Were  you  ever  an  Assemblyman?    A.  Yes. 

Q.  What  years?    A.  The  years  1900  and  1901. 

Q.  Did  you  ever  know  Mr.  Jotham  P.  Allds  ?    A.  Yes. 
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Q.  When  did  you  first  become  acquainted  with  him?     A.  In 
the  year  1900. 

Q.  And  at  that  time  what  was  his  position?    A.  He  was  floor 
leader,  on  the  floor. 

Q.  Of  the  Assembly  ?    A.  Of  the  Assembly,  yes,. sir. 

Q.  He  was  a  brother  Assemblyman  of  yours  ?     A.  Yes. 

Mr.  Osborne. —  I  offer  in  evidence  the  Legislative  Manual, 
showing  the  members  of  the  Committ-ee  — 

Mr.  Ainsworth. —  What  years? 

Mr.  Osborne. —  Showing  the  committees  the  respondent  was 
on, 

Mr.  Ainsworth. —  Tor  what  years? 

Mr.  Osborne. — 1901,  Assembly  Committees,  for  1901;  Mr. 
AUds  of  Chenango.  The  rest  I  will  permit  the  stenographer  to 
copy  in,  in  order  not  to  take  up  your  Honor's  time  or  the  time  of 
the  court. 

(The  committees  upon  which  Senator  Allds  served  in  1901  of 
the  Assembly  are  as  follows:) 

Ways  and  Means. 

Mr,  Allds  of  Chenango, 
Kelsey  of  Livingston, 
Costello  of  Oswego, 
Babcock  of  St.  Lawrence, 
Fish  of  Madison, 
Ellis  of  Genesee 
Fancher  of  Cfittwaugus, 
Mr,  Rogers  of  Broome, 
Wilson  of  Kings, 
Roberts  of  Jefferson, 
Frisbie  of  Schoharie, 
Kelly  of  Albany, 
Dickey  of  Eockland. 


Rules. 


Mr.  Speaker  of  Chautauqua, 
Allds  of  Chenango, 
Kelsey  of  Livii^^ton, 
Bedell  of  Orange, 
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Frisbie  o|  Schoharie, 

Kelly  of  Aftany. 

Q.  I  understood  you  to  say  he  was  a  leader  on  the  floor. 
A.  Yes. 

Q.  In  1901?     A.  Yea. 

Q.  Were  you  in  any  way  connected  or  engaged  in  business  in 
Groton?    A.  Yes. 

Q.  What  busings  were  were  you  in?  A.  I  was  a  merchant  at 
that  time. 

Q.  What  was  the  name  of  your  firm?  A.  C.  W.  Conger  & 
Company. 

Q.  There  were  five  members  of  that  firm,  were  there  not? 
A.  Yes. 

Q.  Who  were  they?  A.  C.  W.  Conger,  M.  J.  Conger,  Frank 
Conger,  Jane  Conger  and  Benn  Conger. 

Q.  Now,  were  you  in  any  way  enga,ged  in  the  bridge  business 
at  that  time?  A.  No,  sir,  except  as  a  small  stockholder.  I  might 
have  been  a  dirctor  at  that  time;  I  do  not  recall  positively..  I 
was  not  active  in  the  business. 

Q.  You  were  a  small  stockholder.  What  is  a  small  stockholder 
for  a  Conger  to  own  in  a  bridge  company  ?  What  was  the  amount 
of  your  shares?     A.  I  think  about  a  thousand  dollars. 

Q.  Yes,  thank  you.  Which  one  was  that?  A.  The  Groton 
Bridge  and  Manufacturiiig  Company. 

Q.  Did  you  own  any  stock  in  any  other  bridge  company  at 
that  time?    A.  No,  sir. 

Q.  In  1901  ?    A.  No,  sir. 

Q.  Didn't  you  own  any  in  the  American  at  that  time?     A. 

laoi  ? 

Q.  Yes.    A.  Yes,  I  think  I  did. 

Q.  WelJ,  how  much  did  you  own  in  that  company  ?  A.  About 
a  thousand  dojlara, 

Q.  That  was  the  stock  that  went  over,  did  it  not,  from  the 
Grot-pn  Bridge  Compwy  to  the  American?    A.  Part  of  it. 

Q.  Yes,  the  other  members  of  your  family,  though,  were  largely 
int^reste^  iu  this  bridge  company,  were  they  not?    A.  Yes,  sir. 

Q.  Well,  who  were  they  ?  A.  3i|r.  Frank  Conger,  C.  W.  Con- 
ger, mi  M'  J-.  Ooriger, 

Q,  Now,  Frank  Con,ger  occupied  a  position  in  the  American 
Bridge  Company,  did  he  not?     A.  He  was  vioe-president^  one 
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of  the  vice-presidents,  and  had  charge  of  the  contracting  for  the 
highway  bridges  back  in  this  part  of  the  country,  New  York, 
New  England  —  Eastern  States. 

Q.  Now,  in  1901,  I  understood  you  to  say,  you  were  a  member 
of  the  Assembly?    A.  Yes. 

Q.  Were  you  on  one  of  the  committees?    A.  Yes. 

Q.  What  was  the  committee  that  you  were  on  yourself  — 
anyone  of  them  ?    A.  I  remember.    Internal  Affairs. 

Q.  Well,  now,  did  you  have  any  conversation  with  the  respon- 
dent here  during  the  year  1901  ?    A.  Yes. 

Q.  What  was  it  ?  How  many  talks  did  you  have  —  do  you 
think  you  had  with  him  in  1901  in  relation  to  highway  legisla- 
tion then  pending,  that  you  can  recollect  ?    A.  I  had  several,  sir. 

Q.  About  how  long,  can  you  tell ;  how  many  do  you  now  recol- 
lect, Mr.  Conger?     A.  Three  or  four,  sir. 

Mr.  Osborne. —  Well,  will  you  let  me  have  the  journal  of 
April  8,  1901,  please  ? 

Q.  Well,  can  you  recollect  the  date  about  when  ^our  conversa- 
tions on  the  subject  of  the  Highway  Law  began  with  Mr.  AUds  ? 
A.  Shortly  after  the  amendment  to  the  Highway  Law  as  intro- 
duced by  Mr.  Stevens  of  Clinton  county  and  Senator  Malby. 
When  those  bills  were  reported  out  of  the  Internal  Affairs  com- 
mittee for  amendment  and  recommitment. 

Q.  Well,  that  is  about  the  time  you  say  that  the  first  conversa- 
tion began;  is  that  it?     A.  Shortly  after. 

Q.  Well,  tell  where  the  first  conversation  occurred  between  you 
and  the  respondent.  A,  I  think. in  the  corridor  of  the  Assembly 
Chamber. 

Q.  Well,  now,  you  tell  everything  that  Mr.  Allds  said  to  you 
and  everything  you  said  to  Mr.  Allds  in. that  first  conversation, 
as  nearly  as  you  recollect  now,  giving  the  substance  of  it. 
A.  I  met  Mr.  Allds  I  think  in  the  corridor  that  leads  into  the 
Chamber,  out  at  that  side,. as  I. recall  it  (pointing).  .  He  said  to 
me,  "  Benn,  you  think  you  have  got  your  bridge  bill  bottled  up 
in .  your  Internal  Affairs  committee,  but  don't  forget,  my  boy,, 
the  Eules  Committee  takes  hold  pretty  soon.  I  understand  that 
there  is  something  doing  on  that  bill  on  the  floor.  You  better 
get  your .  American  Bridge  Company  men  up  here  and  gee  the 
Eules  committee,  or  that  bill  will  come  out."  . .  I  said  to  Mr.  Allds. 
"  I  am  not  much  interested  in  that,"  but  I  would  communicate 
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with  my  brother  who  is  vice-president  of  the  American  Bridge 
Company  and  he  might  see  him.  Mr.  AUds  said,  "All  right." 
That  is  about  as  I  recall  it.  That  may  not  be  the  exact  words, 
but  that  is  the  substance  as  I  recall  it. 

Q.  Well,  now,  go  on;  did  you  have  any  further  talks  with 
him?    A.  I  did,  a  few  days  after. 

Q.  Where  did  that  take  place,  Mr.  Conger?  A.  I  am  not 
quite  sure  just  where  that  took  place  — 

Q.  Well,  go  on.  A.  — but  in  substance  it  was  that  I  had  seen 
my  brother;  he  would  be  in  Albany  on  a  certain  night  at  my 
apartments;  to  come  up  and  see  him. 

Q.  Well,  go  right  on  with  your  story,  please.  A.  He  came 
to  my  apartment  — 

Q."  Who  did?    A.  Mr.  AUds. 

Q.  Came  to  your  apartments?     A.  Yes,  sir. 

Q.  Well,  go  on.  A.  My  brother  was  there.  They  had  a  con- 
versation.       » 

Q.  Well,  did  you  hear  it  ?    A.  Yes,  sir. 

Q.  Kindly  state  it,  will  you?  A.  Mr.  Allds  said  to  my 
brother:  "  This  bridge  bill  is  one  of  the  good  things  in  this  ses- 
sion. We  fellows  up  here  have  to  have  some  extra  expense  money 
for  our  expenses."  My  brother  said,  "  I  don't  want  that  bill  to 
pass;  it  will  hurt  the  business  badly.  I  have  just  become  inter- 
ested as  vice-president  of  the  new  bridge  company,  the  American 
Bridge  Company,  and  I  must  make  good."  Mr.  Allds  said: 
"  The  Eules  committee  has  got  to  have  $5,000,  if  that  bill  dies." 
My  brother  said  "  I  can't  stand  for  that  amount.  They  ought  to 
be  satisfied  with  a  thousand  dollars."  There  was  other  discussion. 
Mr.  Allds  finally  said,  "  I  don't  know  how  the  others  would 
think,  but  I  will  do  what  I  can  to  keep  that  bill  in,  for  a  thousand 
dollars."  My  brother  said  "  If  that  bill  dies  in  committee  or 
is  not  pressed  for  passage,  I  will  see  that  you  have  a  thousand 
dollars." 

Q.  Go  right  on  now;  tell  the  next  thing  that  happened.  A. 
That  was  the  substance  of  the  conversation  in  the  room. 

Q.  Yes,  sir.  Go  right  ahead,  Mr.  Conger.  A.  I  had  further 
conversation  with  Mr.  Allds  a  few-  days  after  that  — 

Q.  Yes.    A.  In  which  he  said  — 

Q.  Where  was  the  next  conversation?  A.  In  the  far  end  of 
the  back  of  the  Clerk's  desk,  as  I  recall  it. 


334 

Q.  Yes,  sir.  Go  right  ahead  and  tell  it.  Mr.  Allds  said  to 
me,  with  some  profanity :  "  Don't  forget  to  get  your  man  up 
here  before  the  end  of  the  session,  and  don't  mix  up  mine  with 
anybody  else's."     I  said  "All  right." 

Q.  Well,  after  that  last  conversation,  did  you  communicate 
with  anybody  ?    A.  I  did. 

Q.  Whom  ?    A.  My  brother. 

Q.  What  was  your  brother's  name  ?    A.  Frank  Conger. 

Q.  Now  then,  after  that  did  anything  happen  in  this  connec- 
tion.    A,  Yes,  sir. 

Q.  What  was  it?     A.  My  brother  arranged  to  have  — 

Q.  N"ow,  do  not  state  that.  Just  tell  me  what  liappened.  Did 
you  see  anybody  or  anything?     A.  Yes,  sir. 

Q.  What  was  it?    A.  I  saw  Mr.  Moe. 

Q.  Where  did  you  see  him?     A.  In  my  room. 

Q.  Yes,  sir.     You  saw  Mr.  Moe  in  your  room?     A.  Yes,  sir. 

Q.  Do  you  recollect  the  date  upon  which  you  saw  him?  A. 
Yes,  sir. 

Q.  What  was  the  date  ?    A.  April  22d. 

Q.  What  year  ?     A.  1901. 

Q.  Are  you  able  to  state,  with  any  degree  of  accuracy,  about 
what  hour  it  was  that  you  saw  Mr.  Moe  ?  A.  It  was  late  in  the 
day,  sir;  I  can't  say  whether  after  dark  or  not. 

Q.  Well,  where  did  Moe  spend  that  night,  do  you  recollect? 
A.   In  my  room,  sir. 

Q.  Did  you  see  him  next  morning?     A.  I  did,  sir. 

Q.  Now  just  take  the  events  from  the  morning  of  the  23d  and 
narrate  them  in  your  own  way,  please,  Mr.  Conger,  so  far  as 
they  are  appertaining  to  this  subject,  and  do  not  state  any  names 
except  that  are  connected  with  this  charge  directly.  Do  you 
understand  that  question  ?    A.  Yes,  sir. 

Q.  All  right,  go  on.  A.  Mr.  Moe  and  myself  had  breakfast 
in  my  apartments.  He  had  with  him,  when  he  came  there,  in 
a  satchel,  $6,500  in  cash.  After  we  had  breakfast  we  went  back 
up  into  my  sleeping  room,  and  there  Mr.  Moe  took  the  money  out 
of  the  satchel  and  counted  it  out  and  placed  it  in  piles:  $4,000 
in  one,  $1,000  in  another,  and  $1,000  in  another.  He  then 
placed  them  in  separate  envelopes  and  wrote  the  names  on  each 
envelope.  I  directed  him  what  names  to  put  on.  He  then  placed 
the  envelopes  in  his  inside  pockets,  and,  together,  we  came  to 
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the  AssenaJbiy  Chamber.  We  came  into  the  Assembly  Chamber, 
looked  about,  then  went  to  the  cloak  room  where  we  hung  up  our 
coats  in  my  locker.  We  then  came  out,  passed  along  in  toward 
the  corridor  aud  met  a  gentleman,  whom  I  introduced  Mr.  Moe 
to  as  a  man  representing  my  brother.  Mr.  Moe  stepped  to  one 
side  and  gave  him  the  envelope  which  contained  $4,000.  We 
then,  passed  into  the  Assembly  Chamber,  remained  there  a  few 
minutes,  and  came  out,  passed  down  the  steps  and  turned  to  the 
left.  I  recognized  a  gentleman  coming  toward  me,  as  Mr.  Allds. 
1  said  to  Moe,  "  There  is  Mr.  Allds."  We  passed  rapidly  toward 
him  and  met  him,  and  I  introduced  Mr.  Moe  to  Mr.  Allds ;  told 
Allds  that  this  man  represented  my  brother.  Mr.  Allds  and 
myself  and  Moe  —  Mr.  Moe,  Mr.  Allds  and  myself  turned  about 
and  passed  around  toward  the  Assembly  parlor,  or  Cities  com- 
mittee room,  Mr.  Moe  being  close  by  our  side  —  a  little  in  the 
rear  as  I  recall  it.  We  went  to  a  room,  as  I  recall  it,  adjoining 
the  Cities  committee  room.  The  door  was  open,  and  Mr.  Allds 
and  Mr.  Moe  passed  just  inside  the  door,  I  remaining  just  outside 
the  door.  Mr.  Moe  took  one  of  the  envelopes  from  his  pocket 
and  handed  it  to  Mr.  Allds,  and  said  "  Mr.  Frank  Conger  wished 
me  to  hand  you  this."  Mr.  Allds  turned  aJbout,  and  was  placing 
it  in  his  pocket  as  he  saw  me,  passed  by  me,  he  said  "  Guess  it's 
all  right.  Conger ;  it  feels  good,"  and  passed  at  once  around  toward 
the  Assembly  Chamber.  Mr.  Moe  and  myself  followed  up  after 
him  and  went  around  to  the  Senate  side  of  the  Capitol.  We  after- 
wards came  back  to  the  Assembly  and  went  to  another  room.  I 
introduced  Mr.  Moe  to  a  man  in  that  room.  There  was  another 
gentleman  in  the  room;  he  got  up  and  left.  I  left  the  room, 
and  I  suppose  Mr.  Moe  gave  him  the  package  — 

Mr.  Osborne. —  I  move  to  strike  that  out. 

The  Presiding  Officer. —  Strike  it  out. 

Mr.  Osborne. —  What  he  "  supposes,"  is  not  testimony. 

The  Witness. —  I  did  not  see  him  give  the  package. 

Q.  Was  the  door  closed,  Mr.  Conger?    A.  It  was. 

Q.  Whatever  happened  between  that  man  and  Moe,  you  did 
not  see?    A.  I  did  not  see. 

Q.  Now,  are  any  of  the  persons  involved  *in  that  transaction, 
other  than  the  respondent  here,  now  members  of  the  Legislature  ? 
A.  JSTo,  sir. 
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Q.  Where  did  you  and  Moe  go  after  this  happened?  A.  I 
remained  for  the  session.  We  were  aboiit,  the  Assembly  —  I 
can't  say  exactly,  sir  — 

Senator  Hill. —  Mr.  Chairman,  I  move  that  we  now  rise,  report 
progress  and  ask  leave  to  sit  again.  j 

The  Presiding  Officer. —  All  those  in  favor  of  this  motion  will 
say,  aye.     Opposed,  no.     The  motion  is  carried. 

Adjourned  until  Tuesday,  February  15,  1910,  at  ll  o'clock 
a.  m. 
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Im-  Senate,  February  15,  1910,  11  a.  m. 

The  Ghair.—  The  Senate  will  go  into  the  committee  of  the 
whole  and  the  Senator  from  the  Fiftieth  will  please  take  the 
chair. 

The  Presiding  Olfieer. —  The  committee  of  the  whole  will  be 
in  order  and  counsel  will  proceed. 

Mr.  Osborne. —  Will  you  please  take  the  stand,  Mr.  Conger. 
(The  witness,  Benn  Conger,  resumes  the  stand.) 

Senator  Newcomb. —  I  desire  to  ask  at  this  time  the  privilege 
of  asking  certain  questions  of  the  witness.  I  have  consulted  with 
counsel  for  the  Senator  making  the  accusations,  and  he  has  in- 
formed me  that  it  will  not  interrupt  the  orderly  presentation  of 
this  case. 

Mr.  Osborne. —  I  do  not  think,  however,  that  we  have  any 
right  to  object. 

Senator  ISTewcomb. — ■  I  will  say  that  counsel  for  the  Senator 
making  the  accusations  has  not  seen  the  questions  that  I  wish  to 
ask.  I  only  ask  permission  to  ask  some  questions  which  will  not 
interrupt  the  orderly  presentation  of  the  case. 

The  Presiding'  Officer. —  I  would  ask  the  Senator  from  the 
Nineteenth  if  the  questions  pertain  to  the  matter  now  under  in- 
vestigation ? 

Senator  Newoomb. —  I  think,  if  the  Chairman  will  permit  me 
io  ask  the  questions,  it  will  then  probably  be  a  question  whether 
the  questions  will  be  allowed.  I  suggest  that  I  be  allowed  to  ask 
a  question  which  will  bring  the  matter  before  the  committee. 

Senator  Grady. —  This  brings  up  a  question  of  procedure 
which  may  have  a  very  serious  effect  upon  the  progress  of  the 
trial  if  the  Senators  are  allowed  to  interrupt  counsel  when  they 
are  asking  questions. 

Senator  IvTeweomb. —  May  I  suggest  — 

The  Presiding  Officer. —  The  Senator  from  the  Fourteenth  has 
the  floor. 

Senator  JSTewcomb. —  I  desire  — 

The  Presiding  Officer. —  Will  the  Senator  from  the  Fourteenth 
give  way? 

Senator   Grady. —  Yes. 

Senator  ISTewcomb. —  May  I  suggest  to  the  Senator  that  he 
himself  is  already  on  record  as  asking  questions  in  this  investi- 
gation ? 

23 
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Senator  Grady. —  May  I  suggest  that  there  is  a  question  of 
politeness  involved  in  the  question  that  I  asked,  and  that  I  v/aited 
until  the  counsel  v^as  entirely  through  with  the  witness  ? 

■Senator  Newcomb. —  I  will  state  that  I  have  consulted  with 
counsel  — 

Senator  G-rady. —  I  only  ask  the  Senator  if  he  recognizes  that 
there  was  a  method  of  politeness  in  my  procedure? 

Senator  JSTewoomb. — ^  There  are  a  great  many  questions  that 
I  might  be  glad  to  learn  from  the  Senator  from  the  Fourteenth, 
but-  in  other  respects  I  do  not  care  to  learn. 

Senator  Grady. —  I  know  that.  We  are  of  one  mind  upon 
that  point.  Mr.  President,  I  move  that  the  committee  of  the 
whole  take  a  recess  for  ten  minutes  to  enable  the  committee  on 
plans  of  procedure  to  meet  and  to  advise  the  Senate  what,  in 
their  opinion,  is  required  by  an  orderly  conduct  of  this  trial  by 
the  Senators. 

Senator  Newcomb. —  Addressing  myself  to  the  motion  of  the 
Senator,  I  would  say  that  I  have  no  particular  objection  to  that 
course  being  followed,  but  I  suggest  that  possibly,  inasmuch  as 
the  questions  which  I  intend  to  ask  are  extremely  brief,  the 
quickest  way  to  stop  it  and  to  save  time  would  be  to  allow  the 
questions  to  be  asked,  and  then  let  counsel  go  on  with  the  pres- 
entation of  the  case. 

Senator  Grady. —  My  motion  is  not  directed  to  this  particular 
instance,  but  rather  to  adopt  some  general  plan  to  govern  the 
Senators  throughout  the  conduct  of  this  investigation. 

Senator  Btackett. —  I  do  not  believe  that  it  is  necessary  to 
adopt  the  suggestion  of  the  Senator  from  the  Fourteenth,  for  the 
committee  to  make  any  further  report.  It  rests  entirely  vdth 
the  Chairman  to  say  the  order  in  which  the  case  shall  be  con- 
ducted. If  the  Chairman  thinks  that  the  orderly  progress  of  the 
investigation  is  better  served  by  having  the  counsel  finish  his 
examination  and  then  to  permit  the  Senator  from  the  Nineteenth 
to  ask  questions,  and  then  to  have  the  cross-examination  pro- 
ceed, it  is  entirely  within  his  prerogative,  subject  to  being  over- 
ruled under  the  rules  by  the  committee.  If  the  Chairman  thinks 
that  the  questions  of  the  Senator  from  the  Nineteenth  should 
not  be  asked  until  after  the  crpss-examination  of  the  witness  on 
the  stand,  ithen.  it  is  entirely  within  his  prerogative  so  to  decide. 
It  is  a  mere  detail  of  procedure  which,  under  the  the  general 
rules  as  they  are  framed  here,  the  Chairman  it  seems  to  me  can 
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control.  I  suggest  to  the  Senator  from  the  Nineteenth  —  of 
course  I  appreciate  that  if  anybody  has  a  brand  new  style  uf 
ammunition,  he  warts  to  be  the  first  one  to  shoot  it.  But  I  sug- 
gest that  he  wait  until  the  direct  examination  is  finished,  which 
I  suspect  cannot  be  very  much  longer,  and  then  make  his  request 
and  let  the  committee  pass  on  it,  and  out  of  fraternal  esteem 
and  consideration  for  the  Senator  from  the  Ninteenth,  I  may 
be  permitted  in  advance  to  assuire  him  that  I  will  be  very  glad 
to  aid  him  without  waiting  for  the  cross-examination. 

Senator  I^ewcomb. —  I  prefer  to  delay  the  asking  of  the  ques- 
tions that  I  have  in  mind  until  these  questions  are  asked  on 
direct  examination  of  the  witness. 

Senator  Brackett. —  The  Senator  from  the  Fourteenth,  I  sus- 
pect, therefore  withdraws  his  motion. 

Senator  Grady. —  Yes,  I  withdraw  it. 

Direct  examination  of  Benn  Conger  continued  by  Mr.  Osborne : 

Q.  When  you  left  Albany,  where  did  you  go,  on  April  23, 
1901  ?    A.  Took  the  train  from  Albany  to  Syracuse. 

Q.  Well,  what  else?  A.  From  there  we  took  the  train  to 
Auburn. 

Q.  Yes.     A.  From  there  to  Groton. 

Q.  Yes;  well,  did  the  train  go  right  straight  through?     A. 
'No,  sir. 

Q.  Well,  what  happened?  A.  Changed  cars  at  Syracuse,  took 
the  later  train  to  Auburn  and  remained  all  night  at  the  Osborne 
house  at  Auburn. 

Q.  When  you  went  to  the  Osborne  house  at  Auburn,  did  you 
register?    A.  Yes. 

Q.  Did  you  register,  or  did  Mr.  H.  G,  Moe  register?  A.  I 
registered  for  both  of  us. 

Q.  You  registered  for  both  ?    A.  Yes. 

Q.  See  if  you  can  find  your  name  there  anywhere  (showing 
witness  a  book) .    Do  you  see  your  handwriting  ?    A.  Yes. 

Q.  Is  that  your  handwriting?    A.  Yes. 

Q.  Was  it  made  at  that,  time  ?    A.  Yes. 

Mr.  Osborne. —  I  offer  in  evidence  this  register. 
Senator  Brackett. —  About  what  time  of  day  was  it  made? 
Mr.  Osborne. —  This  register  does  not  state,  apparently. 
Senator  Brackett. —  Ask  the  witness;  maybe  he  can  tell. 
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Q.  Oil,  yes,  what  time  of  day  was  it  that  you  got  to  Syracuse, 
do  you  remember  ? 

Judge  Van  Wyck.— To  Auburn? 

Mr.  Osborne.— Yes,  to  Auburn.     A.— In  the  evening,  quite 
late  in  the  evening. 

Mr.  Osborne. —  I  offer  this  in  evidence. 
Mr.  Littleton. —  Let  us  see   the  register. 

Mr.  Osborne.—  I  offer  this  in  evidemoe.     Or  I  will  offer  the 
whole  of  the  book,  or  the  whole  page,  in  evidence. 

Judge  Van  Wyck. —  Offer  the  whole  register  in  evidence. 
Mr.  Osborne. —  I  offer  the  vyhole  register  in  evidence.     You 
do  not  know  what  is  contained  in  the  book. 

Mr.  Van  Hoesen. —  You  do  not  want  it  all  printed  ? 
Mr.  Osborne. —  Wo,  no. 

Judge  Van  Wyck.—  Printed  it  for  that  day,  the  day  before 
and  the  diay  after. 

Mr.   Osborne   (to  counsel  for  Senator  Allds). —  I  offer  it  in 
evidence,  and  you  use  it  as  you  like. 

Mr.  Littleton. —  What  part  of  it  will  go  in  ? 
Mr.  Osborne. —  The  whole  register,  but  not  the  whole  register 
to  be  made  a  part  of  the  record,  with  the  exception  of  that  par- 
ticular entry  there. 

Judge   Van   Wyck. —  I   would   have   the  whole  of   that   day 
printed. 

Mr.  Osborne. —  Print  the  whole  of  that  day. 
Mr.  Carr. —  In  the  order  in  which  the  najnes  appear  ? 
Mr.  O'sbome. —  Yes. 

Senator  Bayne. —  May  I  ask  counsel  what  book  it  is  now 
offered  in  evidence? 

Mt.   Osibome. —  I  offer  in  evidence  what  purports  to  be  the 
register  of  the  Osborne  house. 
Judge  Van  Wyck. —  At  Auburn. 

Mr.    Osborne. —  The    day,    April    23,    1901,    Osborne    house, 
Auburn,  Wew  York.     Did  the  Senator  hear  the  testimony  of  the 
witness  regarding  his  trip  back. from  Albany  ? 
Senator  Bayne. —  I  think  so. 

Mr.  Osborne. —  If  not,  I  beg  your  pardon,  but  if  you  did  not 
hear  it,   I  think  the  stenographer  ought  to  read  it.     Will  the 
stenographer  read  the  last  three  or  four  questions? 
Judge  Van  Wyck. —  Address  the  Chair. 

Mr.  Osborne.^ —  With  your  permission,  might  I  have  the  stenog- 
rapher read  the  last  three  or  four  questions  addressed  to  Mr. 
■Conger  ? 
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The  Preeiding  Officer. —  The  Presiding  Offi.oer  will  direct  the 
stenographer  to  read  the  testimony  of  Mr.  Conger  taken  this  morn- 
ing. 

Mr.  Osborne. —  I  apologize  for  not  addressing  the  Chair  instead 
of  the  Senator  direct.    Now,  will  you  kindly  read  it  ? 

(The  stenographer  then  read  from  the  examination  of  Mr. 
Conger  this  morning,  the  following  proceedings:) 

Q.  When  you  left  Albany,  where  did  you  go  on  April  23, 
1901  ?    A.  Took  the  train  from  Albany  to  Syracuse. 

Q.  Well,  what  else  ?  A.  From  there  we  took  the  train  to  Au- 
burn. 

Q.  Yes.    A.  From  there  to  Groton. 

Q.  Yes ;  well,  did  the  train  go  right  straight  through  ?  A.  No, 
sir. 

Q.  Well,  what  happened?  A.  Changed  cars  at  Syracuse,  took 
the  later  train  to  Auburn  and  remained  all  night  at  the  Osborne 
house  at  Auburn. 

Q.  When  you  went  to  the  Osborne  House  at  Auburn,  did  you 
register?    A.  Yes. 

Q.  Did  you  register  or  did  Mr.  H.  G.  Moe  register  ?     A.  I 
registered  for  both  of  us. 

Q.  Did  you  register  for  both  ?    A.  Yes. 

Q.  See  if  you  can  find  your  name  there  anywhere  (showing 
witness  book).     Do  you  know  your  handwriting ?    A.  Yes. 

Mr.  Osborne.  —  I  offer  in  evidence  the  book,  and  particularly 
this  page  reading  as  follows :  ''  Osborne  House,  Thomas  F.  Dig- 
num,  Proprietor."  Then  follows  the  usual  notice  with  regard  to 
money,  jewels  and  other  valuable  packages,  and  so  forth.  "  Au- 
burn, New  York,  Tuesday,  April  23,  1901."  Tinder  the  heading 
"Time,"  is  the  letter  S  under  the  heading  of  time.  TTnder  that 
heading  is  S,  and  being  somewhat  familiar  with  hotel  parlance  — 
no,  no,  I  beg  pardon.  Under  the  word  time  is  "  1 "  which  I  should 
take  to  be  late. 

Mr.  Van  Hoesen. —  Lodging. 

The  Presiding  Officer.^ —  The  stenographer  will  mark  the  page. 

(The  page  was  received  in  evidence  and  marked  Exhibit  U.) 

Exhibit  U  is  as  follows : 

Time.         Room.  Name.  Residence. 

S  31  Eoy  F.  Parker Rochester. 

S  28  B.  Q.  Meng Rochester. 
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Time. 

Room. 

s 

24 

s 

Y5 

s 

s 

64 

s 

29 

s 

23 

s 

79 

s 

s 

65 

s 

L 

38 

L 

36 

L 

18 

L 

18 

L 

76 

L 

79 

L 

74 

L 

9 

L 

80 

L 

82 

L 

14 

t 

15 

Name.  Residence. 

0.  W.  Eichardson Detroit. 

John  J.  Hynes Buffalo. 

F.  H.  Mills New  York. 

G-edrge  S.  Stoddard JSTew  York. 

James  Gass Buffalo. 

T.  K  Hickey i Rochester. 

M.  Fallon Skaneateles 

W.  J.  Taylor Auburn. 

J.  M.  ISTorris Watkins. 

G.  C.  Buell Rochester. 

B.  Osman New  York. 

F.  P.  Kellogg New  York. 

Benn  Conger Groton. 

H.  G.  Moe. . Groton. 

Mrs.  Edward  Gray Boston. 

Bag  75  G 

Miss  Gray Boston. 

J.  P.  Hall New  York. 

Frank  N.  Brown,  Jr Rome. 

H.  D.  Traver Buffalo. 

T.  E.  MoBride Buffalo. 

H.  W.  Keyes New  York. 

N.  F.  Ebbett Boston. 


Mr.  Osborne.^ —  Then  under  the  word  "  Room,"  is  18,  and  the 
next  is  Benn  Conger;  under  the  word  residence  is  Groton,  and 
under  Benn  Conger  appears  18  H.  G.  Moe,  Groton. 

Now,  if  you  have  no  objection  to  my  calling  Mr.  Flynn  to 
follow  up  that,  the  man  that  kept  the  record,  just  for  a  second, 
please,  in  order  to  let  him  get  away  and  clear  the  atmosphere. 
Get  down,  Mr.  Conger,  just  for  a  moment. 

(Here  the  witness  Benn  Conger  was ■  temporarily  withdrawn). 

Patrick  H.  Fi^Yifiir,  called  to  the  witness  stand. 

The  Clerk  (To  witness). —  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  regarding  the  conduct 
of  Jotham  P.  AUds,  a  member  of  this  Senate,  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness.—  I  do. 
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Direct  examination  by  Mr.  Osborne: 
Q.  Where  do  you  live?    A.  Auburn. 
Q.  What,  is  your  business?     A.  Hotel  clerk. 

'Senator  Newcomb. —  I  was  imable  to  hear  the  statement  of 
counsel  as  to  what  he  withdrew  Senator  Conger  from  the  stand 
for. 

Mr.  Osborne. —  In  order  to  call  the  clerk  who  kept  the  hotel. 

Senator  JSTewcomb. —  Then  you  will  put  Mr.  Oonger  back  ? 

Mr.  Osborne. —  Yes,  I  will  keep  him  for  you,  Senator. 

Q.  Were  you  clerk  of  thi?  hotel  called  the  Osborne  house?  A.  I 
was  one  of  the  clerks. 

Q.  And  were  you  a  clerk  there  on  April  28,  1901  ?    A.  Yes,  sir. 

Q.  Did  you  ever  see  Benn  Conger  in  your  life  ?     A.  Yes. 

Q.  Do  you  know  him  when  you  see  him  ?     A.  Yes. 

Q.  Did  you  see  him  on  April  23,  1901  ?     A.  I  don't  remember. 

Q.  Were  you  in  the  hotel  at  the  time  ?     A.  Yes. 

Q.  I  show  you  a  book  which  has  been  marked  Exhibit  tl,  and 
I  ask  you  what  is  thai!  book  ?     A.    Hotel  register. 

Q.  For  what  hotel  ?     A.  Osborne  house.  Auburn. 

Q.  And  was  that  the  register  that  was  kept  there  on  April  23, 
1901?     A.  It  was. 

Q.  Were  you  at  the  desk  on  April  23,  1901  ?  A.  ITot  on  their 
arrival. 

Q.  What  does  the  word  "  L  "  mean  ?     A.  Lodging. 

Q.  What  is  the  word  "  S,"  what  does  that  word  "  S  "  mean  up 
there  ?     A.     Supper. 

Q.  So  L  means  lodging  and  S  means  supper?     A.  Yes. 

Q.  Now,  did  you  see  these  two  parties  that  registered  and  were 
put  in  room  18,  on  the  morning  of  April  23,  1901  ?     A.  Yes. 

Q.  Did  you  take  the  money  for  the  room  from  them  ?     A.  Yes. 

Q.  Did  you  make  the  entry  ?     A.  Yes. 

Q.  What  did  you  make  it  in  ?     A.  Ca«h  book. 

The  Presiding  Officer. —  Answer  up  loud  so  that  you  can  be 
heard. 

Mr.  Osborne. —  He  says  cash  book. 

Q.  I  show  you  a  book ;  what  is  that  ?     A.  Cash  book. 

Q.  Por  what  hotel?     A.  Osborne  house.  Auburn. 

Q.  What  date  ?    A.  April  24,  1901. 

■Q.  Did  you  make  an  entry  in  there?     A.  Yes. 
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Q.  Did  you  get  the  money  ?     A.  Yes. 

Q.  You  put  it  iu ;  that  is  your  entry,  is  it  not  ?    A.  Yes. 

Mr.  Osborne. —  I  offer  in  evidence  pages  132  and  133,  heing 
for  April  23,  1901. 

(The  pages  mentioned  were  received  in  evidence  and  marked 
Exhibit  V  and  are  as  follows: 

1901. 

April  24     C.  M.  Bouquet,  on  account $30.00 

EUston,  78 1.50 

Babcock,  69  3 .  50 

Richardson,  24 1 .  50 

JSTorris,  65   1.50 

McCloud,  68 1.50 

Eaynor,  68 2.00 

Illman,  67 2.00 

Hickey,  23 1.50 

Conger,  18 ■ 1 .  00 

Moe,  18 '. 1.00 

Gas,  29 1 .  50 

Kellogg,  36 1.00 

Osman,  38 1.00 

Pynan,  62 1 .  50 

Keyes,  14 1.00 

Stroebel,  72 2.00 

Brown,  9 1 .  OO 

Hall,  74 1.25 

Bray,   D 50 

Middleton,  D .50 

Eilkins,  D 50 

Brown,  D 50 

McOloud,  D 50 

Prate,  32 4.25 

ITye,  D 50 

Lyman,  D .50 

Mitchell,  D .50 

Ebbett,  15 1.50 

•  Goldstein,  25 1 .  50 

Parker  Bay,  31 2'.  00 

Travers,  80 1.00 
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1901. 

April  24    Pierson,  D $0  ■  50 

Bass,  S 50 

Lain,phier,  S -50 

Mead,   S 50 

Harrison,  D  S 1-00 

Patterson,  wife,  S 1-00 

Amt.  over 75 .  50 

Page  133    Amt.  fwd T5.50 

Stone,  S ' 50 

Davis,  S 50 

Gregg,  S 50 

Cigars 6 .  45 

Bar 23.90 


$107 . 35 


Mr.  Osborne. —  Pages  132  and  133.  The  particular  entry  in 
question  is  "  Conger  18  $1.00."  Then  there  are  a  lot  of  hiero- 
glyphics that  follow  18  "  $1.00."  The  date  of  that  is  April  24, 
1901. 

Q.  What  do  those  mean,  those  things  in  there?     A.  Moe. 

Q.  Yes,  M-o-e. 

Judge  Van  Wyck. — Now  read  it. 

Mr.  Osborne.— (Eeading)  "Conger,  18,  $1.00;"  under  that 
"Moe  18,  $1.00."  He  writes  very  much  like  I  do,  your  Honor. 
K'ow  Mr.  Plynn,  that  is  all,  thank  you,  sir. 

Cross-examination  by  Mr.  Carr: 

Q.  Wait  one  anoment,  Mr.  Flynn.  I  understood  you  to  say 
that  you  do  not  remember  of  seedng  Mr.  Oongeir  there  on  the  2i3d  ? 
A.  I  was  not  on  duty  that  evening. 

Q.  That  is  what  you  mean  when  you  say  that  you  were  not 
there  on  their  arrival  ?    A.  Yes. 

Q.  Have  you  any  means  of  knowing  at  what  time  they  did 
arrive?    A.  Why,  yes. 

Q.  Well,  how  ?  A.  The  last  train  arriving  at  Auburn  has  been 
for  jrears  after  nine  o'clock,  between  nine  and  not  later  than  nine 
fifty-five,  until  the  last  year,  when  it  was  put  back  to  eleven 
o'clock. 
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Q.  Did  you  assume  they  came  from  Syracuse  ?  A.  I  assumed 
that  they  came  from  the  east ;  I  didn't  ask  them. 

Q.  Had  you  any  knowledge  as  to  whether  they  did  or  not? 
A.  "No,  sir. 

Q.  Then  it  is  merely  your  reasoning  from  the  time  that  the 
train  arrived  from  Syracuse  ?    A.  Yes. 

Q.  And  as  to  the  time  of  their  arrival  ?    A.  Yes. 

Q.  ISTow,  have  you  any  independent,  recollection  of  having  seen 
them  that  morning  of  the  24th  ?    A,  'No,  sir. 

Q.  All  that  you  depend  upon  is  that  you  find  some  entry  in  the 
book  there  ?    A.  Yes.  i 

Q.  And  that,  you  say,  was  in  your  handwriting  ?    A.  Yes. 

Q.  Yon  do  not  remember,  aside  from  that  entry,  that  you  saw 
either  one  of  them  that  morning  of  the  24th?     A.  'No,  sir. 

Q.  When  was  your  attention  first  called  to  this  matter,  iMr. 
FJynn  ?    A.  I  think  it  was  last  Thursday  or  Friday. 

Q.  -Who  called  your  attention  to  it  then  ?  A.  Attorney  Stoddard, 
of  Groton. 

Q.  Was  there  anybody  with  him  ?    A.  ISI^o,  sir. 

Q.  And  where  had  this  register  been  kept  up  to  that  time? 
A.  At  the  hotel. 

Q.  Well,  was  it  the  one  that  had  been  continually  in  use  from 
1901  down  ?    A.  ISTo,  sir. 

Q.  Was  it  put  away  somewheres  in  the  hotel  ?    A.  Yes. 

Q.  Where?    A.  In  the  private  office  of  Mr.  Dignum. 

Q.  And  when  he  came  there,  did  he  tell  you  what  he  wanted  ? 
A.  Yes,  he  did. 

Q.  You  proceeded  then  to  aid  him  in  hunting  up  that  regis- 
ter?   A.  Yes. 

Q.  And  where  was  this  account  book  in  which  the  entry  of 
the  money  paid  was  put?  A.  In  Mr.  Dignum's  private  office. 

Q.  And  that  you  hunted  up  also  ?    A.  Yes. 

Q.  And  when  you  found,  the  two,  then  from  those  you  are 
able  to  say,  as  you  did  here,  that  on  the  morning  of  the  24th,  you 
saw  Mr.  Conger  there?    A.  Yes. 

Q.  But  aside  from  that  entry,  you  would  have  no  recollection 
at  all  on  the  subject?    A.  "Ro,  sir. 

Mr.  Carr.—  That  is  all. 

Eedirect  examination  by  Mr.  Osborne :  ' 

Q.  I  notice  in  this  entry  here  it  runs  down  from  the  top  'S 
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idft  a  while  and  then  Tjegina  L  for  a  while;  what  is' the  meaniTig 
of  that  ?    A.  The  continuation  of  supper  to  lodging. 

Q.  The  I.  then  means  that  they  came  in  after  supper ;  is  that 
it?    A.  Yes. 

Senator  Braekett. —  May  T  ask  a  question  or  two  ? 

The  Preeiding  Officer. —  The  Senator  from  the  Thirtieth,  yes. 

By  Senator  Braekett: 

Q.  Mr.  Flynn,  what  is  the  first  book  produced  here?  You  say 
a  register  ?    A.  Hotel  register. 

Q..  What  is  the  custom  of  the  hotel  with  respect  to  entries 
made  in  that  book?    A.  To  keep  a  record  of  the  guests. 

Q.  Of  the  guests  ?    A.  As  far  as  possible,  yes. 

Q.  Whoever  comes  in  there  is  required  to  register?    A.  Y^es. 

Q.  In  the  book  kept  at  the  time?    A.   Yes. 
.    Q.   In   addition  to  other  matters  being  put  down  — '  in   addi- 
tion to  their  names,  are  there  any  other  records  put  down?     A. 
NOf  sir. 

Q.  [S'ot  put  down  by  the  clerks?  A.  Xo,  sir,  nothing  only 
the  date  and  the  night. 

Q.  And  the  L  and  the  S  ?  A.  The  L  and  the  S  are  put  there 
by  the  clerks. 

Q.  Or  a  B  for  breakfast  ?    A.  Yes. 

Q.  Is  it  the  custom  or  was  it  only  for  those  persons  that  these 
letters  were  put  opposite  their  names?  A.  The  custom  for  all 
guests. ' 

Q.  And  is  it  so  all  through  the  book?     A.  Yes. 

Q.  And  all  these  letters,  the  same  letters,  invariably  used  ?  A. 
Yes. 

Q.  Is  it  so  invariably  that  you  can  tell  what  they  mean? 
A.  Yes. 

i\  At  this  length  of  time?    A.  Yes. 

Q.  Was  there  any  other  register  kept  at  the  same  time?  A. 
No,  sir. 

Q.  Ahd  has  that  been  continuously  in  the  house  ever  since  ?  A. 
Yes. 

Q.  Where  did  you  find  it  ?    A.  Mr.  Dignum's  private  offi.ce. 

Q.  Where  is  Mr.  Dignum's  private  office,  in  the  hotel  ?  A.  In 
the  hotel. 
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Q.  Were  there  any  other  registers  kept  there  with  it  ?  A.  We 
have  all  the  registers  for  the  past  nine  years. 

Q.  Was  this  in  its  regular  order  among  the  registers  ?    A.  Yes. 

Q.  Did  the  clerks  write  the  name  of  the  persons  ■  registering, 
or  did  they  register  themselves  ?    A.  They  registered. 

Senator  Wainwright. —  May  I  ask  the  Senator  from  the  Thir- 
tieth so  that  we  can  see  him  and  know  what  he  is  asking  the 
witness.  I  cannot  hear  a  word.  I  assume  this  is  for  the  benefit 
of  the  committee. 

Senator  Brackett. —  What  ? 

Senator  Wainwright. —  I  say,  I  assume  this  investigation  is 
for  the  benefit  of  all  of  us. 

Q.  Do  the  guests  write  their  own  names,  or  do  the  clerks  write 
them?  A.  They  write  their  own  names,  unless  the  clerks  are 
requested  to. 

Q.  And  were  all  the  names  put  on  that  page,  the  names  of  the 
different  persons,  put  there  by  themselves?    A.  Yes,  sir. 

Q.  Are  they  in  your  handvsrriting,  any?  A.  No,  sir,  they 
are  not. 

Q.  Are  they  in  the  handwriting  of  any  other  clerk  of  the  hotel  ? 
A.  No,  sir,  not  at  that  time. 

Senator  Brackett. —  I  think  that  is  all. 

Eecross-examination  by  Mr.  Oarr: 

Q.  Who  was  on  duty  then,  that  is,  on  duty  at  the  time?  A. 
Harry  C  Caney. 

Q.  Had  you  ever  seen  the  handwriting  of  Mr.  Conger  before 
that?     A.  Not  that  I  remember. 

Q.  And  of  course,  you  have  no  knowledge  from  the  hand- 
writing itself,  as  to  whether  he  wrote  it,  or  who  wrote  it?  A, 
Nothing,  only  he  has  registered  a  good  many  times  since  that 
time. 

Q.  Since  that  time,  you  have  seen  his  handwriting?     A.  Yes. 

Q.  And  in  that  way  you  have  become  familiar  with  it  ?  A. 
Yes. 

Q.  Did  he  register  before  that  time  ?  A.  No,  sir,  not  that  I 
know  of. 

Q.  How  long  had  you  been  there  at  the  hotel  as  a  clerk  then  ? 
A.  I  had  been  there  about  a  year. 
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Q.  And  who  did  you  say  was  the  other  clerk  that  was  on  duty 
at  the  time?     A.  Harry  C.  Caney. 

Q.  That  is,  you  assume  he  was  on  duity?  A.  I  assume  he 
was  on  duty,  yes,  sir. 

Q.  You  do  not  know  anything  about  the  fact;  that  is  simply 
your  assumption?  A.  Only  from  his  figures;  I  was  quite  fami- 
liar with  his  handwriting  and  figures. 

Q.  That  is,  these  letters  that  were  put  on  the  margin  of  the 
register?     A.  Yes. 

Q.  Now  you  say  that  has  been  continuously  kept  in  the  hotel ; 
how  do  you  know?  A.  It  was  there  when  I  went  to  look  for 
it.     I  had  no  reason  to  think  it  was  out  of  the  hotel. 

Q.  Can  you  tell  me  what  time  it  was  that  that  register  ceased 
to  be  used?    A.  Not  without  referring  to  it. 

Q.  Suppose  you  refer  to  it,  and  tell  me  what  year  that  came 
to  an  end?    A.  August  25,  1901. 

Q.  August  25,  1901  ?    A.  Yes. 

Q.  The  same  year  in  which  this  entry  is  ?     A.  Yes. 

Q.  Now,  have  you  any  recollection  of  having  seen  that  regis- 
ter from  that  time  until  you  hunted  it  up  on  this  occasion,  in 
1910?    A.  No,  sir. 

Q.  And  you  have  no  knowledge  as  to  when  it  has  been  ?  A.  No, 
sir. 

Q.  But  from  the  fact  that  you  found  it  there  in  the  private 
office  of  the  manager,  you  assume  that  it  had  been  in  his  custody 
all  of  that  time  ?    A.  Yes,  sir. 

Q.  You  say  that  Mr.  Conger  has  been  frequently  registering 
at  the  hotel  since.  What  time  do  you  refer  to,  about  that?  A. 
Well,  Mr.  Conger  has  came  in  — 

Q.  No,  just  the  period  of  time?  A.  —  early  in  the  morning 
for  breakfast  occasionally. 

Q.  Well,  is  that  during  the  past  year  or  two?  A.  Since  — 
yes,  yes. 

Q.  Well,  when  was  it  that  he  seemed  to  be  a  more  or  less  fre- 
quent visitor  at  the  hotel.  When  did  that  ibegin?  A.  Well,  I 
could  not  say  back  of  this  date. 

Q.  Well,  I  understood  you  to  say  that  you  had  no  recollection 
of  having  seen  his  name  on  the  register  before  this  time?  A. 
No,  sir. 

Q.  Can  you  tell  from  your  recollection,  how  soon  after  it  was, 
that  you  saw  his  name  on  the  register  again  ?    A.  No,  sir. 
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Mr.  Can-.—  That  is  all. 

Mr.  Osborne. —  That  is  all,  thank  yon,  Mr.  Flynn. 

Mr.  Osborne. —  I  have  a  very  short  vi'itness  here  from  Schenec- 
tady.   Let  that  paying  teller  take  the  stand,  from  Schenectady. 

Mr.  Van  Hoesen. —  Syracuse,  you  mean.  I  do  not  know 
whether  he  is  here.  His  train  does  not  get  in  until  11 :50.  (Mr. 
Van  Hoesen  called  "  F.  J.  Barnes.  Is  Mr.  F.  J.  Barnes  in  the 
house?")     (ISTo  response.) 

Mr.  Osborne. —  All  right,  Mr.  Conger,  will  you  go  back. 

Benn  Congee,  recalled. 
Examination  resumed. 

By  Mr.  Osborne: 

Q.  Mr.  Conger,  are  you  the  executor  of  your  brother  Frank? 
A.  One  of  them,  sir. 

Q.  What  ?     A.  One  of  them. 

Q.  ]S^ow,  to  whom  were  the  vouchers  and  other  papers  belong- 
ing to  that  estate  delivered?  A.  To  my  brother  and  myself  as 
executors. 

Q.  Well,  what  is  the  name  of  the  brother  that  was  the  other 
executor?    A.  Jay  Conger. 

Q.  Yes.  Well  now,  where  were  those  papers  kept?  A.  Kept 
in  a  safe  at  Groton. 

Q.  In  a  safe?    A.  Yes,  sir. 

Q.  Were  all  the  papers  kept  in  a  safe  ?  A.  Nearly  all  of  them ; 
the  main  ones,  yes,  sir. 

Q.  W^hat?     A.  The  main  papers,  the  important  papers. 

Q.  Well  now,  the  papers  that  were  in  the  possession  of  H.  G. 
Moe,  that  were  vouchers  of  the  estate,  to  whom  were  they  de- 
livered ?    A.  Turned  over  to  us. 

Q.  Yes.  (To  Mr.  Van  Hoesen.)  Let  me  have  that  check,  will 
you,  please,  the  check,  the  first  exhibit  in  the  case.  (Check  handed 
to  Mr.  Osborne.)  I  show  you  paper  here  which  is  marked  Ex- 
hibit A  and  I  ask  you :  Did  that  ever  come  into  your  possession  ? 
A.  Yes,  sir. 

Q.  When  did  it  first  come  into  your  possession?  A.  Shortly 
after  the  death  of  my  brother. 

Q.  And  when  did  you  brother  die  ?     A.  In  March,  1903. 

Q.  Well,  since  that  date,  where  has  that  check  been  kept  ?  A. 
In  the  safte  in  my  office. 
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Q.  When  did  you  find  that  check?  A.  Within  the  past  ten 
days  or  two  weeks. 

Q.  At  the  time  that  Moe  came  to  my  office,  had  you  found  the 
check  at  that  time  ?     A.  !N^o,  sir. 

Q.  Has  Moe  seen  that  check,  from  the  time  he  delivered  it  to 
you  in  1902  down  to  the  time  when  this  incident  arose  — ■  I  with- 
draw the  question.  When  did  Moe  first  see  that  check  after  he 
delivered  it  to  you  ? 

Mr.  Carr. —  I  suppose  that  must  be  confined  to  his  knowledge  ? 
Mr.  Osborne. —  Certainly,  of  course,  I  would  confine  it  to  his 
knowledge. 

A.  He  did  not  see  it,  to  my  knowledge,  since  the  time,  until 
within  the  past  ten  days  or  two  weeks. 

Q.  Yes.  Now,  who  had  the  —  withdrawn.  Was  that  check 
kept  in  the  safe  ?     A.  It  was. 

Q.  Who  had  the  combination  to  the  safe  ?  A.  My  brother  and 
myself  and  the  bookkeeper. 

Q.  What  is  the  name  of  the  bookkeeper  ?     A.  Sarah  McGrail. 

Q.  Sarah  what  ?     A.  Sarah  McGrail,  M-c-G-r-a-i-1. 

Q.  Then  there  were  three  people  had  the  combination  to  the 
safe?     A.  Yes,  sir. 

Q.  Did  Moe  have  the  combination  to  the  safe  ?     A.  'No,  sir. 

Q.  What  ?     A.  ISTo,  sir. 

Q.  Have  you  made  a  search  for  the  stub  that  belongs  to  that 
check?     A.  Yes,  sir. 

Q.  Have  you  found  it  ?     A.  Yes,  sir. 

Q.  Where  did  you  find  it?     A.  In  the  safe. 

Mr.  Osborne. —  (To  Mr.  Van  Hoesen.)  Let  me  have  the  stub. 
(Stub  book  handed  to  Mr.  Osborne  by  Mr.  Van  Hoesen.) 

Q.  And  is  your  testimony  with  regard  — •!  just  put  this  question 
generally,  gentlemen :  Is  your  testiniony  with  regard  to  that  stub, 
that  is,  its  location  and  the  keeping  of  it,  the  same  as  it  is  regard- 
ing the  check  ?     A.  Yes,  sir. 

Q.  When  did  you  find  this  stub  (showing  stub  check  book 
to  witness)  ?>    A.  On  my  return  home. 

Q.  When?     A.  On' Saturday  or  Sunday. 

Q.  On  Saturday  ?    A.  Saturday  or  Sunday. 

Senator  Brackett. —  Saturday  last  ? 

Q.  When  ytiu  say  S&tiirday,  what  Saturday  do  you  mean? 
A.  Last  Saturday. 
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Q.  Last  Saturday?     A.  Yes,  sir. 

Q.  When  is  the  first  time,  to  your  knowledge,  that  Moe  saw 
the  stub  of  this  check,  since  he  delivered  it  to  you  in  April  — 
May,  wasn't  it  — 1902;  strike  out  the  word  May  or  April;  in 
1902 ;  when  is  the  first  time,  according  to  your  knowledge  ?  A. 
To  my  knowledge  he  did  not  see  it  until  yesterday. 

Q.  Yesterday  is  the  first  time?    A.  Yes,  sir. 

Q.  ISTow,  is  that  the  stub  that  you  referred  to  in  your  testi- 
mony?   A.  Yes,  sir. 

Mr.  Osborne. —  I  offer  it  in  evidence. 

Mr.  Carr. —  To  that  I  object.  Mr.  Chairman,  I  object  on 
the  ground  it  is  incompetent  and  improper;  that  statements  and 
declaration  of  that  character  cannot  be  put  in  for  the  purpose  of 
corroborating  the  testimony  of  a  witness.  The  question  has  been 
considered,  and  if  the  Chair  will  look  at  the  case  of  the  National 
Bank  of  Ulster  County  vs.  Madden,  in  114  New  York,  the 
rule  will  be  found  clearly  and  plainly  stated.  In  that  case  the 
effort  was  made  to  introduce  a  memoranda  which  the  defendant 
in  the  case  had  made  as  to  the  character  of  the  checks  upon 
which  his  name  appeared.  Upon  the  trial  of  the  case  it  was " 
claimed  the  checks  when  presented  showed  that  they  were  pay- 
able at  different  dates.  His  contention  was  that  the  checks  when 
he  indorsed  thean  were  payable  presently  and  without  any  date, 
and  that  therefore  they  had  been  changed  subsequent  to  his  indorse- 
ment, and  for  the  purpose  of  corroborating  or  sustaining  him  in 
that  contention,  he  was  permitted  upon  the  trial  to  introduce  a 
memorandum  that  he  made,  as  he  said,  at  the  time  when  he 
indorsed  the  checks,  which  would  bear  out  his  contention.  But 
the  Court  of  Appeals  reversed  it  and  held  that  he  was  not  entitled 
to  the  evidence.  The  only  ground  upon  which  a  paper  of  that 
kind  may  be  used  at  all  is  where  the  witness  has  failed  to  remem- 
ber, where  there  is  occasion  for  him  to  refer  to  a  document  of  the 
kind  for  the  purpose  of  refreshing  his  rfecoUeetion,  and  when 
he  does  refer  to  the  paper  and  so  his  recollection  is  refreshed,  he 
testifies  from  that  refreshed  recollection.  But  there  are  eases 
that  go  to  the  extent  that  where  he  has  utterly  failed  in  his  recoj- 
lection,  even  though  uipon  the  examination  of  the  memoranda  he 
is  not  able  still  to  remember,  nevertheless  there  may  be  with 
certain  evidence  about  it,  but  not  of  the  memorandum  itself; 
but  here  there  is  no  occasion  of  that  kind  at  all.  Witness  Moe 
was  sworn  as  a  witness.     He  testified  to  the  drawing  of  this 
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it;  drew  it  at  his  house;  took  it  over  to  the  bank,  and  there  his 
recollection  is  so  clear  that  he  wrote  in  "  To  the  order  of  New 
York  draft "  because  when  he  •  got  there  he  couldn't  obtain  the 
money,  so  there  is  no  occasion  at  all  for  the  purpose  of  refreshing 
his  recollection,  to  make  use  of  this  meanorandum.  That  was 
made  by  him,  and  therefore  no  basis  whatever  for  the  testimony. 

Mr.  Osborne. —  If  your  Honor  pleases,  the  gentleman  has  made 
a  very  accurate  argument.  It  is  not  upon  that  theory  that  I  offer 
this  in  evidence.  It  is  upon  the  theory  that  here  is  a  declaration 
made  on  April  22,  1901,  before  there  could  possibly  have  been 
any  motive  to  fabricate ;  here  is  a  declaration  that  tends  to  show 
the  destination  of  the  business,  a  declaration  that  within  a  lim- 
ited contention,  within  a  limited  manner,  shows  the  purpose  of 
his  destination.  I  offer  this  in  evidence  as  a  declaration,  made 
long  before  any  ascribed  motive  for  a  fabrication,  made  at  the 
time,  and  shows  the  genuineness  of  the  whole  story  from  the  be- 
ginning to  the-  end. 

Senator  Brackett. — ■  Mr.  Chairman,  may  I  ask  a  question  ? 

The  Presiding  Officer.^- Tes.  ; 

Senator  Brackett. — 'Is  this  stub  in  Moe's  handwriting? 

Mr.  Osborne. —  Yes,  sir. 

Senator  Brackett. —  I  think,  then,  clearly  it  cannot  be.  put  in 
evidence  until  Moe  has  identified  it  and  has  sworn  that  the  stub 
was  written  at  the  time. 

Mr.  Osborne. —  Well,  may  I  respectfully  —  very  respect- 
fuUy  — 

Senator  Brackett. —  ISTo,  you  don't  have  to  do  that  a  bit.  You 
have  just  as  good  a  right  here  as  I  have. 

Mr.  Osborne. —  Well,  I  want  to  be  respectful,  even  if  I  have. 
Ifow,  I  wish  to  assure  your  Honor  that  you  can  prove  many 
things  in  this  world  by  circumstances,  as  well  as  by  direct 
evidence.  I  have  here  the  stub  book,  the  stub  of  a  check  book, 
and  I  will  allow  —  in  view  of  your  objection,  Senator,  I  will  put 
a  few  questions  to  this  witness. 

Senator  Brackett. —  Well,  Mr.  Chairman,  my  objection  does 
not  —  my  suggestion  does  not  go  to  the  final  admission  of  the 
stub ;  simply  it  seems  to  me  that  the  stub  itsel-f  should  be  identi- 
fied just  as  the  check  had  to  be  identified  by  Moe. 

Mr.  Osborne. —  I  admit  it,  unless  I  can  identify  it  by  this  wit- 
ness. 
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Senator  Brackett. —  Well,  somebody  else.  But  if  the  man 
drew  it  swears  that  he  did  draw  that  stub  at  the  dat-e  it  bears 
date,  and  that  all  of  the  entries  thereon  *now  appearing  were  made 
at  the  time,  then  your  question  is  clearly  up. 

Mr.   Osborne. —  Yes,  sir ;  I  see. 

Mr.  Carr. — -  Of  course,  Mr.  Chairman,  I  do  not  wish  to  be 
foreelosed  from  discussing  that  question,  if  it  gets  in  that  form. 

Senator  Brackett. —  No,  but  it  raises  the  question.. 

Mr.  Osborne. —  I  do  not  mean  —  I  beg  pardon. 

Q.  When  did  you  get  that  stub  here  —  that  book,  I  mean, 
which  is  marked  on  the  back  of  it  "Checks?"  A.  When  did  I 
bring  that  here? 

Q.  No.  When  did  you  first  put  your  hands  on  it,  what  year  ? 
A.  1910  —  oh,  no.     It  was  in  1902. 

Q.  Yes.  And  by  whom  was  it  delivered  to  you  ?  A.  By  Mr. 
Moe. 

Q.  iBy  Mr.  Moe?     A.  Yes. 

Q.  At  the  same  time  that  he  delivered  the  cheek  vouchers  ?  A. 
Yes,  sir. 

Q.  At  the  same  time?     A.  Yes,  sir;  I  think  so. 

Q.  Now,  will  you  look  at  this  stub  hel-e  of  April  22,  1901, 
and  tell  me  in  whose  handwriting  it  is,  if  you  know  ?  A.  Mr. 
Moe's. 

Q.  Ar-e  you  familiar  with  his  handwriting?     A.  Yes,  sir. 

Q.  Have  you  ever  seen  him  write?     A.  Yes,  sir. 

Mr.  Osborne. —  Now,  let  me  have  the  cheds  (to  Mr.  Van 
Hoesen).  Now,  I  will  hand  this  up  to  the  Chair  and  see  if  the 
Chair  cannot  tell,  taking  into  consideration  the  dates  and  the 
check  and  the  numbers,  that  they  correspond  one  to  the  other. 
(Mr.  Osborne  hands  check  and  stub  book  to  the  Presiding  Offi- 
cer.) 

Mr.  Carr. —  Do  you  expect  to  swear  the  Chairman  as  a  witness 
af tet  he  has  made  the  examination  ? 

Mr.  Osborne. —  Now,  if  your  Honor  pleases,  with  great  respect 
to  Senator  Brackett,  I  want  to  say  to  you  that  it  doesn't  make  any 
difference  as  a  matter  of  my  claim,  assuming  that  that  was  written 
in  there  in  1905,'  we  will  say,  or,  at  any  time  prior  to  when  this 
controversy  arose  --^  not  that  I  am  contending  that  it  wasn't,  you 
see ;  but  suppose  that  it  was  made  at  any  time  prior  to  that,  it  is 
a  declaration  which  tends  to  show  that  Moe  did  not  fabricate  this 
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to  insipect  that  ink,  and  they  will  see  that  it  is  ancient  ink. 

Judge  Van  Wyck. —  Offer  it  in  evidence. 

Mr.  Osborne. —  I  offer  it  in  evidence. 

The  Presiding  Officer. —  I  will  ask  counsel :  Mr.  Moe  is  in  the 
room,  is  he  not  ? 

Mr.  Osborne. —  I  do  not  know,  whether  he  is  in  the  room  or  not. 
Ho  is  within  calling. 

The  Presiding  Officer.- —  I  think  you  better  prove  it  by  Mr.  Moe. 

Mr.  Osborne. —  I  will  do  it  with  the  greatest  pleasure. 

The  Presiding  Officer. —  ISTot  with  pleasure : — 

Mr.  Osborne. —  Yes,  I  will. 

The  Presiding  Officer. — - — but  becaiisie  directed  by  the  Chair. 

Mr.  Osborne. —  I  will  do  it,  yes,  sir. 

Mr.  Carr. —  Well,  do  I  understand  that  there  is  any  question 
upon  that  now  'i 

Mr.  Osborne. —  Let  nie  mark  it  for  identification. 

Mr.  Carr. —  I  would  like  to  be  heard  upon  that  subject.  I  un- 
derstood from  the  direction  of  the  Ohair  that  it  shonld  be  proved 
by  the  production  of  the  witness  Moe,  and  that  the  matter  was 
held  in  abeyance  until  that  time. 

31  r.  Osborne. —  Well,  that  is  what  is  going  to  be  done. 

Mr.  Carr. —  Then  the  main  question  is  not  pending  now  ? 

Mr.  Osborne. —  Not  at  all.  But  may  I  have  pennissioin  to  have 
it  marked  for  identification? 

The  Presiding  Officer. —  Yes. 

Mr.  Osborne. —  I  will  mark  the  whole  book  for  identification. 

(Stub  check  book  marked  Exhibit  W-1  for  identification.) 

Mt.  Osborne. —  Perhaps  when  I  show  you  the  entry,  you  might 
not  object  to  it.     (Mr.  Osborne  hands  books  to  Mr.  Ainsworth.) 

Mr.  Carr. —  You  did  not  mean  that,  I  suppose,  Mr.  Osborne. 

Mr.  Ogborne. — •  I  beg  your  pardon.    May  I  proceed  ? 

The  Presiding  Officer. — ■  Proceed  with  the  witness. 

Q.  Mr.  Conger,  did  you  ever  live  in  Albany?    A.  Yes,  sir. 

Q.  Well,  where  did  you  live  in  1900,  if  you  can  recollect?  A. 
At  86  Jay  street. 

Q.  Did  you  ever  live  anywtere  else  in  Albany  ?  A.  I  had  my 
meals  on  I^ancaster  street. 

Q.  Your  meals?     A.  Yes,  sir. 

Q.  And  did  you  ever  live  anywhere  else  ?    A.  Well,  at  hotels. 

Q.  Well,  did  you  ever  live  anywhere  else  beside  the  places  you 


356 

have  mentioned,  at  any  time?  A.  I  lived,  in  1901,  at  67  Jaj 
street. 

Q.  Yes.'  Well,  vyhen  were  you  first  elected  to  the  Legislature? 
A.  I  was  here  in  the,  year  1900. 

Q.  And—     A.  An.d  in  1901. 

Q.  And  then  ?  A.  And  then  elected  to  the  Senate ;  came  here 
in  1909. 

Q.  Between  1901  down  to  1909,  you  had  not  been  in  the  Legis- 
lature?   A.  No,  sir. 

Q.  What  ?    A.  1^0,  sir. 

Q.  I  will  take  up  another  subject  right  now.  Mr.  Conger,  I 
asked  you  the  other  day  how  many  conversations  you  had  with 
the  respondent  in  this  case,  Mr.  Allds,  during  1901,  about  these 
highway  bills.  Do  you  recollect  about  how  many  conversations 
you  had  ?    A.  Three  or  four,  sir. 

Mr.  Osborne.  (To  Mr.  Van  Hoesen.)  Will  you  kindly  let  me 
have  the  bill  No.  1349  ?  In  the  meantime,  with  the  Chair's  per- 
mission, I  will  take  up  some  other  subject  and  come  back  to  that. 

Q.  When  did  you  first  become  interested  in  the  bridge  mat- 
ters, Mr.  Conger  —  personally,  I  mean,  personally,  yourself,  be- 
yond the  ownership  of  the  shares  that  you  referred  to  the  other 
day?     A.  In  August,  1901. 

Q.  Yes.  A.  I  became  interested  as  a  stockholder  in  a  bridge 
company. 

Q.  What  :bridge  companies?     A.  The  Boston-  Bridge  Works. 

Q.  And  what  else  ?  When  did  you  —  let  me  lead  him  —  when 
did  you  take  your  stock  in  the  Canton^,  do  you  remember?  A. 
1903,  I' think,  or  '04;  I  am  not  sure,  sir. 

Q.  Yes:  And  what  is  the  other;  the  Groton  Bridge — Groton 
Bridge  Company,  when  did  you  become  interested  in  that  ?  A. 
There  were  two  Groton  Bridge  Companies,  Mr.  Osborne;  one  was 
known  as  the  Groton  Bridge  &  Manufacturing  Company  — 
.  Q,  Yes.  A.  — which  went  out  of  business  after  it  was  ab- 
sorbed by  the  American  Bridge  Company. 

Q.  Yes.  A.  In  1900,  in  May,  1900. 

Q.  Yes.  A.  Then  the  Groton  Bridge  Company  was  organized  a 
year  or  two  after  that  time ;  I  don't  recollect  the  exact  date,  sir. 

Q.  ■  Well,  about  when  was  it  did  you  become  interested  in  the 
Groton  Bridge  Company?    A.  In  1902,  or  '03,  I  think,  sir. 

Q.  Well,  now,  is  there  any  other  bridge  company  that  you  are 
intterested  in  —  at  any  time  in  your  life  ?    A.  Yes,  sir. 
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Q.  When?  A.  I  became  interested  in  the  Canton  Bridge  Com- 
pany at  Canton,  Ohio,  in  1903  or  1904 ;  I  don't  remember,  sir. 

Q.  Oh,  by  the  way:  In  searching  among  your  papers  did  yon 
find  any  check  or  draft  about  any  voucher  that  referred  to  that 
entry  of  $6,000  ?    A.  Yes,  sir. 

Q.  Where  is  that,  please  ?    A.   (Witness  produces  paper.) 

Senator  Brackett.— What  $6,000. 
Mr.  Osborne. — ^You  recollect" — 
Senator  Brackett. —  In,the  bank  book  ? 

Mr.  Osborne.- — You  recollect  when  we  introduced  the  bank  books 
there  was  a  Groton  — 

Senator  Brackett.- —  That  entry  in  the  bank  book  ? 
Mr.  Osborne. — Yes,  sir. 

Q.  I  show  you  a  piece  of  paper  which  is  marked  for  identifica- 
tion Exhibit  X,  and  ask  you  where  did  you  find  that  paper  ?  A. 
At  the  First  National  Bank  of  Groten. 

Q.  Yes ;  at  the  First  ]SI"ational  Bank  of  Groton  ?    A.     Yes,  sir-. 

Q.  Do  you  recollect  the  other  day  an  entry  of  $6,000  ?  A.  I  do, 
sir.  -f 

Q.  Is  that  the  cheek  that —    A.    That  is  the  draft. 

Q.  — ■  that  you  referred  to  there  ?    A.  lieferred  to,  yes,  $6,000. 

Mr.  Osborne. —  I  offer  it  in  evidence,  Mr.  Littleton. 

Mr.  Carr.- — What  did  he  say  about  that  ? 

Mr.  Osborne.—  Ifothing.  If  your  Honor  pleases,  the  jury  is 
looking  at  an  exhibit  that  has  not  been  offered  in  evidence  —  One 
I  offered,  too. 

The  Presiding  Officer. —  I  hope  it  will  do  no  harm. 

Mr.  Osborne. —  I  think  it  will  do  a  great  deal  of  good. 

The  Presiding  Officer. —  Proceed. 

Mr.  Carr. —  May  I  be  permitted  to  inquire,  then,  if  Mr.  Os- 
borne is  the  one  that  started  it  on  its  rounds  ? 

Mr.  Osborne. —  I  did  not.  I  delivered  it  to  you,  I  let  you  all 
examine  it,  and  then  I  find  it  in  the  hands  of  the  jury. 

Mr.  Van  Hoesen. —  I  am  to  blame  for  that. 

Mr.  Carr. —  Mr.  Yan  Hoesen  was  the  one  to  take  it  from  us. 

Mr.  Van  Hoesen. —  I  stated  to  counsel,  if  the  Chairman  pleases, 
that  the  Senator  had  requested  to  look  at  it,  and  if  they  had  no 
objections  —  I  told  them  it  was  not  in  evidence,  but  if  they  had 
no  objection,  I  would  let  them. 
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Mr.  Osborne. —  I  offer  in  evideHce  this  draft  which  explains 
fully  the  entry  of  $6,000  that  was  brought  in  and  referred  to  by 
the  other  side. 

Mr.  Oarr. —  Well,  the  draft  speak  for  itself,  I  take  it. 

Mr.  Osborne. —  Yes,  sir,  I  think  it  does. 

Mr.  Carr. — •  I  do  not  know  why  you  should  give  that  explana- 
tion to  it. 

Mr.  Osborne. —  Well,  then,  if  you  do  not  like  it  I  will  withdraw 
it  and  I  say  the  draft  does  speak  for  itself.    Mark  it  in  evidence. 

(Draft  received  in  evidence  and  marked  Exhibit  X. ) 

Mr.  Osborne.—  (Reading  Exhibit  X.)  "  $6,000.  Eirst  Na- 
tional Bank  of  Grot-on.  E"o.  96,458."  Let  me  have  the  book  now 
in  which  this  is  entered. 

Mr.  Van  Hoesen. —  The  number  shows. 

Mr.  Osborne. —  All  right,  sir.  (Continues  reading.)  "  Pay  to 
the  order  of  Groton  Bridge  &  Manufacturing  Company,  Six  thou- 
sand ($6,000.)  Dollars,  to  the  Eirst  National  Bank,  New  York. 
W.  B.  Gale,  Asst.  Cashier."  Indorsement  is  "  Groton  Bridge  & 
Mfg.  Co.  C.  Eitch  Cox,  Treasurer.  Pay  First  National  Bank, 
New  York,  or  order,  the  Citizens'  Bank  of  Locke,  N.  Y.  Re- 
ceived payment  through  New  York  Clearing  House  April  23nd, 
l'9'Ol.     Cha^e  National  Bank,  New  York.    No  74." 

Q.  Now  Mr.  Congel",  from  your  knowledge  of  the  estate  — •  of 
the  business  of  the  Groton  Bridge  '&  Msaniiifactairing  Coiapany,  do 
you  know  wtiether  or  not  the  Groton  Bridge  &  Manufacturing 
Company  had  any  obligation  of  any  kind  ?     A.  Yes,  sir. 

Q.  In  this  bank?     A.  Citizens'  Bank  of  Locke? 

Q.  Yes.     A.  Yes,  sir. 

Q.  They  did?    A.  Yes,  sir. 

Q.  And  did  that  draft  go  to  pay  that  obligation  ?    A.  Yes,  sir. 

Mr.  Osborne. —  Did  you  want  to  see  this,  gentlemen? 

Senator  Schulz. —  Mr.  Chairman. 

The  Presiding  Officer.^  Senator  from  the  Twenty-second. 

Mr.  Schulz. —  I  should  like  to  inquire  what  the  purport  of  this 
check  is? 

Mr.  Osborne. — ■  It  is  simply  —  (to  the  Presiding  Officer)  May 
I  address  the  gentleman,  or  address  the  Chair  ? 

The  Presiding  Officer. —  Address  the  Senator. 

Mr.  Osborne. —  It  is  simply  to  explain  an  entry  of  $6,000  that 
appeared  on  a  page  of  the  book  that  was  entered  the  other  day 
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showing  the  purehase  of  the  two  drafts  on  New  York  for  $6i,000. 
It  has  absolutely  nothing. whatever  to  do  with  this  case,  except 
for  that  purpose. 

Judge  Van  Wyek. —  Except  the  suggestion  of  counsel. 

Mr.  Osborne. —  The  counsel  on  the  other  side  suggested  that 
possibly  a  $6,000  entry,  which  was  a  draft  drawn  by  the  Groton 
Eridge  Company,  had  something  to  do  with  this  $6,000  draft  that 
Moe  brought  here,  and  it  is  only  to  clarify  that  proposition  — 

Mr.  Carr. —  Mtr.  Chairman  — 

Mr.  Osborne. —  May  I  continue,  please  ? 

Mr.  Carr. —  No.  I  want  to  say  something  in  answer  to  thu  r, 
statement  of  yours. 

Mr.  Osborne. —  I  do  not  want  jou  to  say  it  until  I  get  througli. 
If  you  please,  may  I  address  the  Chair.  The  entry  in  question 
appears  on  page  266  of  the  evidence,  printed  evidence,  under 
the  heading  "  96,458.  Groton  Bridge  &  Manufacturing  Com- 
pany, $6,000.  Self.  April  22,  1901."  Now,  this  draft  is  the 
draft  bought  by  "  self,"  and  it  shows  that  "  self "  meant  the 
Groton  Bridge  &  Manufacturing  Company,  and  not  Frank  Con- 
ger. That  draft  was  seat,  as  appear*  by  its  indorsement,  to  the 
bank  of  Locke  —  is  that  right .? 

The  Witness. —  Yes,  sir. 

Mr,  Osborne. —  And  the  other  two  drafts  were  entirely  dis- 
tinct, each  for  $3,000.     Now  I  have  finished.     Thank  you. 

The  Presiding  Officer. —  Mr.  Carr. 
,  Mr.  Carr. —  Mr.  Chairman,  all  that  I  wished  to  say  was  that 
I  am  not  aware  of  any  suggestion  made  by  the  counsel  for  the 
respondent  here,  such  as  is  stated  by  the  counsel  for  the  prose- 
cution. When  they  offered  in  evidence  the  leaf  of  the  journal 
containing  the  entries  with  regard  to  the  $6,500  check, 
and  also  the  leaf  of  the  draft  book  where  those  drafts 
appeared,  it  appeared  that  there  were  three  drafts:  One,  of 
$3,000,  one  of  $3,000.,  and  one  of  $6,000,  all  upon  the  same  day; 
and  all  the  suggestion  we  made  with  reference  to  it  was  that 
page  should  be  put  in  and  become  a  part  of  the  record,  to  be 
dealt  with  as  the  circumstances  subsequently  might  make  it 
necessary.  We  made  no  suggestion  with  reference  to  it,  and  I 
cannot  conceive  why  it  should  be  found  necessary  by  the  counsel 
representing  the  prosecution  to  stop  at  every  stage  of  the  way 
to  put  in  some  evidence  to  corroborate,  as  he  says,  the  story  that 
has  been  told  here  with  regard  to  the  $6,000  draft,  that  were  two 
in  number. 
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Mr.  Osborne. —  If  the  Chair  will  read  the  record,  you  will  see 
that  there  was  a  suggestion.  ISFow,  if  your  Honor  please,  I  offer  in 
evidence  Senate  bill  ISTo.  1349,  introductory  number  9'49,  in  the 
Senate,  of  April  1,  1901,  later  referred, to  in  the  correspondence 
between  the  respondent  and  one  Smyth,  the  bill. 

(Senate  bill  received  in  evidence,  marked  Exhibit  Y,  and  is  as- 
follows:) 

STATE  OF  NEW  YOEK. 

No.  1349.  Int.  949. 

IN  SENATE. 

April  1,  1901. 

Introduced  by  Mr.  Malby  —  read  twice  and  ordered  printed,  and 
when  printed  to  be  referred  to  the  Committee  on  Internal 
'     Affairs  of  Towns  and  Counties. 

AN  ACT 

To  amend  the  town  and  elections  laws  relative  to  propositions  for 
raising  money  for  town  purposes. 

The  People  of  the  State  of  New  York,  represented  in  Senate  an'H 
Assembly,  do  enact  as  follows: 

Section  1.  Section  thirty-one  of  chapter  five  hundred  and 
sixty-nine  of  th©  laws  of  eighteen  hundred  and  ninety,  entitled 
"An  act  in  relation  to  towns,  constituting  chapter  twenty  of  the 
general  laws,"  as  renumbered  by  chapter  four  hundred  and  eighty- 
one  of  the  laws  of  eighteen  hmidred  and  ninety-seven,  is  herelay 
amended  to  read  as  follows : 

§  31.  Votes  to  expend  over  five  hundred  dollars. — All  votes  in 
town  meetings  upon  any  proposition  to  raise  or  appropriate  money 
or  incur  any  town  liability  exceeding  five  hundred  dollars  shall 
be  by  ballot;  if  five  hundred  dollars  or  less  may  be  viva 
voce,  unless  ballot  is  required  by  the  law  authoriziDg 
the  expenditure.  An  elector  of  a  town  shall  not  be  entitled  to  vote 
by  ballot  upon  any  proposition  for  the  raising  or  appropriation  of 
money,  or  the  incurring  of  any  town  liability,  unless  he  or  his  wife 
is  the  owner  of  property  in  the  town,  assessed  upon  the  last  pre- 
ceding assessment  roll  thereof. 

§  2.  Section  one  hundred  and  ninety  of  the  town  law,  as 
amended  by  chapter  five  hundred  and  thirty-one  of  the  laws  of 
eighteen  hundred  and  ninety-nine,  and  chapter  two  hundred  and 
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ninety-five  of  the  laws  of  nineteen  hundred,  is  hereby,  amended  to 
read  as  follows: 

§  190.  Town  house. —  The  ©lectors  of  any  town  in  which  there 
shall  not  ^be  a  town  house,  at  any  biennial  town  meeting,  or  at 
a  special  town  meeting  lawfully  called  by  the  town  clerk,  may 
vote  by  ballot  any  sum  of  money  for  the  purchase  of  a  site  and 
the  building  of  a  town  house,  or  for  the  purpose  of  contributing 
to  the  erection  of  a  building  for  the  joint  use  of  the  town  and 
of  an  incorporated  village  within  its  limits.  An  elector  shall 
not  'be  entitled  to  vote  upon  a  proposition  submitted  for  the  pur- 
poses of  this  section,  unless  he  or  his  wife  is  the  owner  of  the 
property  in  the  town  assessed  upon  the  last  preceding  assessment 
-  roll  thereof.  A  special  town  meeting  shall  not  be  called  under  this 
section  within  one  year  from  the  meeting  at  which  a  proposition 
for  the  purposes  specified  herein  has  been  sulbmitted.  ;  If  S:iu5h 
sum  is  not  raised  by  tax  in  one  instalment  the  town  ,board  of 
such  town  may  borrow  the  sum  of  money  necessary  to  purchase 
such  site  and  build  such  house  by  the  issue,  of  bonds  to  be  signed 
by  the  supervisor  and  attested  by  the  town  clerk.  Such  bonds 
shall  become  due  within  twenty  years  from  date  of  issue,  unless 
the  whole  amount  of  the  indebtedness  represented  thereby  is  to 
be  paid  within  five  years  from  their  date,  they  shall  be  so  issued 
as  to  provide  for  the  payment  o*f  the  indebtedness  in  equal  annual 
instalments,  the  first  of  which  shall  be  payable  not  more  than 
five  years  from  their  date.  They  shall  bear  interest  at  a  rate 
not  exceeding  five  per  centum  per  annum  and  shall  be  sold  at 
not  less  than  their  par  value.  They  shall  be  sold  on  sealed  pro- 
posals or  at  public  auction  and  notice  published  in  a  paper 
printed  in  the  town,  if  any,  also  in  such  other  papers  as  may  be 
designated  by  the  town  'board  and  posted  in  at  least  five  public 
places  in  the  town,  at  least  ten  days  before  the  sale,  to  the  person 
who  will  take  them  at  the  lowest  rate  of  interest.  Such  bonds 
shall  'be  consecutively  numbered  from  one  to  the  highest  number 
issued,  and  the  town  clerk  shall  keep  a  record  of  the  number  of 
each  bond,  its  date,  amount,  rate  of  interest  when  and  where  pay- 
able, and  the  purchaser  thereof  or  person  to  whom  they  are  issued. 
The  board  of  supervisors  of  the  county  may  cause  the  sum  so 
voted  or  the  amount  of  any  bonds  issued  for  such  purpose  to  be 
rollected  with  the  other  expenses  of  the  town. 

§  3.  Section  eighty-two  of  chapter  nine  hundred  and  nine  of" 
the  laws  of  eighteen  hundred  and  ninety-six,  entitled  "An  act  in 
relation  to  the  elections,  constituting  chapter  six  of  the  general 
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la-ws,"  as  amended  by  eJiapter  three  kundred  and  eighty-one  of 
the  laws  of  nineteen  hundred  is  hereby  amended  to  jfead  as  fol- 
lows : 

§  82i  Form  of  ballot  for  questions  submitted. —  Whenever  the 
adoption  of  a  constitutional  amendmient  or  any  'othea?  laroposition 
or  question  is  to  be  submitted  to  Ae  vote  of  the  electors  of  the 
state,  or  of  any  district  thereof,  a  separate  ballot  shall  be  provided 
by  the  same  ofReers  who  are  charged  by  law  with  the  duty  of  pro- 
viding the  official  ballots  for  candidates  for  public  office.  Such 
ballots  shall  comply  mth  the  requirements  of  official  ballots  for 
candidates  for  j)ublic  oiBce,  in  so  far  as  such  requirements  are 
applicable  thes-eto.  Under  the  perforated  line  shall  be  clearly 
printed,  in  brevier  lower  case  type,  the  question  of  the  adoption 
of  the  constitutional  amendment  or  other  proposition  or  r|uestion 
upon  which  the  electors  within  the  disfcriot  for  whieh  such  ballot 
is  provided  may  lawfully  vote.  If  there  be  more  than  one  e&u- 
stitutional  amendment  or  proposition  or  question  to  be  submitted 
to  the  voters  of  that  district,  the  different  amendments  or  pipoposi- 
tions  or  questions  shall  be  sepasrately  numbered  and  printed,  and 
separated  by  a  broad  solid  line  one-eig*hth  of  an  inch  widie.  Op- 
posite and  before  each  smeh  amendment,  question  or  proposition, 
so  submitted,  shall  be  printed  two  squares  inclosed  in  ruled  lines, 
one  above  the  other.  Preceding  the  upper  one  of  such  squares 
shall  be  printed  the  vs^ord  "  Yes,"  and  preceding  the  lower  one  of 
sTich  squares  shall  'be  printed  "  No."  At  the  top  of  each  such 
ballot,  immediately  above  the  perforated  line,  shall  be  printed  in 
brevier  capital  type  the  following  words  only :  "  Notice  to  elec- 
tors: For  an  affirmative  vote  upon  any  question  submitted  upon 
this  ballot,  make  a  cross  X  mark  in  the  square  after  the  word 
^  Yesi.'  For  a  negative  vote,  make  a  similar  mark  in  the  square 
following  the  word  '  No.'  "  All  such  ballots  for  the  same  polling 
place  shall  be  of  the  same  color  an.d  size,  and  similarly  printed, 
so  that,  after  the  removal  of  the  stub,  which  shall  be  numbered 
as  in  case  of  ballots  for  candidates  for  public  office,  it  shall  be 
impossible  to  identify  or  distinguish  any  one  of  siich  hallots  from 
the  others.  On  the  back  of  each  such  ballot,  below  the  stub,  shall 
be  printed,  in  addition  to  the  indorsement  as  prescribed  for  gen- 
eral ballots,'  the  words,  "  Questions  submitted,"  so  as  to  distinguish 
the  said  ballots  from  the  official  ballots  for  candidates  for  office. 
Ballots  for  the  submission  of  town  propositions  and  ■  questions  to 
be  submitted  at  town  meetings  held  on  election  day  shall  be 
printed  in  the  manner  provided  by  this  section,  but  shall  be  in- 
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dorsed  "  Town  propositions  subraitlecl."  All  ballots  for  the  sub- 
mission of  town  propositions  for  raising  or  appropriating  money 
for  town  purposes,  or  for  incurring  a  town  liability,  to  be  voted 
at  any  town  meeting  in  any  town,  shall  be  separate  from  all  oth^r 
Tsallots  for  the  submission  of  other  jiropositions  or  questions  to 
the  electors  of  s-uch  town  to  be  voted  at  the  same  town  meeting, 
or  election.  Such  ballots  shall  be  in  the  form  prescribed  in  this 
section  and  shall  be  indorsed  "  Propositions  for  town:  appropria- 
tions." 

§  4.  This  act  shall  take  effect  immediately. 

Mr.  Carr. —  Mr.  Chairman,  ought  not  counsel  to  state  tliie  title  ? 
Are  you  going  to  read  it  ? 

Mr.  Osbome. —  Yes,  thank  you,  sir,  I  will  read,  with  your 
permission,  the  part  ~of  the  bill  whidi  is  new,  and  if  you  insist 
upon  it,  I  will  read  it  all ;  but  i  hardly  think  you  will. 

Mr.  Carr. —  Well,  it  is  an  amendment  of  the  town  law,  is 
it  not  ? 

Mr.  Osbome, — Yes,  sir.  (Heading)  "  i^o.  1249.  Introductory 
aumber  949.  In  Senate,  April  1,  1901.  Introduced  by  Mr. 
Malby — read  twice  and  ordered  printed,  and  when  printed  to 
Ibe  committed  to  the  committee  on  internal  affairs  of  tofwns  and 
oouaiti^.  An  act  to  amend  the  town  and  election  laws  relative 
to  propositions  for  raising  money  for  town  purposes."  Then  it 
goes  on  the  usual  hea-ding  about  the  people  of  the  State,  and  the 
new  part  is  underseoiwi  here.  I  will  read  the  new  part  where  it 
amended  the  old  law :  "An  elector  of  a  town  shall  not  be  entitled 
to  vote  by  ballot  upon  any  proposition  for  the  raising  or  appro- 
priation of  money,  or  the  incurring  of  any  town  liability,  unless 
he  or  his  wife  is  the  owner  of  property  in  the  town,  assessed  upon 
the  last  preceding  assessment  roll  thereof." 

Mr.  Carr. —  Something  more  that  is  new  in  that  bill,  isn't 
there  ? 

Mr.  Osborne. —  Well,  there  may  be,  about  that ;  that  is  the 
substance.    It  affects  the  voting  qualification. 

Mr.  Carr. —  In  other  words,  it  required  that  they  should  be  tax- 
payers in  order  to  be  entitled  to  vote  on  those  propositions. 

Mr.  Osborne. —  It  wiped  out  the  floating  vote. 

Mr.  Carr. — ■  Well,  you  may  state  it  that  way,  but  the  other  is 
more  accurate,  I  take  it. 

Mr.  Osborne. —  Conceded. 
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"  An  elector  shall  not  be  entitled  to  vote  upon  a  proposition  sub- 
mitted for  the  purpose  of  this  section,  unless  he  or  his  wife  is  the 
owner  of  property  in  the  town  assessed  upon  the  last  preceding 
assessment-roll  thereof."    The  next  new  part: 

Mr.  Van  Hoesen. —  Section  32. 

Mr.  Osborne. —  (Eeading.)  "All  ballots  for  the  submission  of 
town  propositions  for  raising  or  appropriating  money  for  town 
purposes,  of  for  incurring  a  town  liability,  to  be  voted  at  any  town 
meeting  in  any  town,  shall  be  separate  from  all  other  ballots  for 
the  submission  of  other  propositions  or  questions  to  the  electors  of 
such  town  to  be  voted  at  the  same  town  meeting  or  election.  Such 
ballots  shall  be  in  the  form  prescribed  in  this  section  and  shall  be 
endorsed  'Propositions  for  town  appropriations.'"  i,., 

Mr.  Osborne. —  Let  me  have  the  Assembly,  now,  please.  I  aiffer 
in  evidence  Assembly  bill,  No.  2273.  -  . ,    ;     . 

Mr.  Ainsworth. —  Is  that  the  printed  number  or  the  introducr 
tory  number  ? 

Mr.  Osborne. —  That  is  the  printed  number,  and  the  introduc- 
tory number  is  1551,  in  Assembly,  March  29,  1901,  and  that  was 
introduced  by  Mr.  Stevens.  It  is  in  the  same  words  as  the  other 
bill;  exactly  the  same  bill,  introduced  in  the  Assembly  concur- 
rently with  the  bill  offered  by  Mr.  Malby  in  the  Senato.  I  offer  it 
in  evidence.  I  won't  read  it  unless  required.  It  was  referred  to 
the  committee  on  judiciary  in  the  Assembly. 

The  Presiding  Officer. — Offered  in  the  Assembly? 

Mr.  Osborne. —  In  the  Assembly ;  yes,  sir. 

.Said  bill  was  marked  in  evidence  as  Exhibit  Z,  and  is  as  follows, 
to-wit : 

"  STATE  OE  NEW  YOEK. 

No.  2273.  Int.  1551. 

IN  ASSEMBLY. 

March  29,  1901. 
Introduced  by  Mr.  Stevens  — ■  read  once  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

AN  Act 

To  amend  the  town  and  elections  laws  relative  to  propositions  for 
raising  money  for  town  purposes. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  folloius: 

Section  1.  Section  thirty-one  of  chapter  five  hundred  and  sixty- 
nine  of  the  laws  of  eighteen  hundred  and  ninety,  entitled  "An  act 
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in  relation  to  towns,  constituting  chapter  twenty  of  the  general 
laws,"  as  remimbered  by  chapter  four  hundred  and  eighty-one  of 
the  laws  of  eighteen  hundred  and  ninety-seven,  is  hereby  amended 
to  read  as  follows  : 

§  31.  Votes  to  expend  over  five  hundred  dollars. — 'All  votes  in 
town  meetings  upon  any  proposition  to  raise  or  appropriate  money 
or  incxir  any- town  liability  exceeding  five  hundred  dollars  shall  be 
by  ballot ;  if  five  hundred  dollars  or  less  may  be  viva  voce,  unless 
ballot  is  required  by  the  law  authorizing  the  expenditure.  An 
elector  of  a  town  shall  not  he  eniitled  {o  vote  hy  ballot  upon  any 
proposition  for  the  raising  or  appropriation  of  money,  or  the  incur- 
ring of  any  town  liahility,  unless  he  or  his  vnfe  is  the  owner  of 
property  in  the  town,  assessed  upon  the  last  preceding  assessment 
roll  thereof. 

§  2.  Section  one  hundred  and  ninety  of  the  town  law,  as  amended 
by  chapter  five  hundred  and  thirty-one  of  the  laws  of  eighteen  hun- 
dred and  ninety-nine,  and  chapter  two  hundred  and  ninety-five  of 
'the  laws  of  nineteen  hundred,  is  hereby  amended  to  read  as  follows: 

§  190.  Town  house. —  The  electors  of  any  town,  in  which  there 
shall  not  be  a  town  house,  at  any  biennial  town  meeting,  or  at  a 
special  town  meeting  lawfully  called  by  the  town  clerk,  may  vote 
by  ballot  any  sum  of  money  for  the  purchase  cf  a  site  and  the  build- 
ing of  a  town  house,  or  for  the  purpose  of  contributing  to  the  erec- 
tion of  a  building  for  the  joint  use  of  the  town  and  of  an  incorpo- 
rated village  within  its  limits.  An  elector  shall  not  he  entitled  to 
vote  upon  a  proposition  submitted  for  the  purposes  of  this  section, 
unless  he  or  his  wife  is  the  oiimer  of  property  in  the  town,  assessed 
iipon  the  Inst  preceding  assessment  roll  thereof.  A  special  town 
meeting  shall  not  be  called  under  this  section  within  one  year  from 
the  meeting  at  which  a  proposition  for  the  purpose  specified  herein 
has  been  submitted.  If  such  sum  is  not  raised  by  tax  in  one  install- 
ment the  town  board  of  such  town  may  borrow  the  sum  necessary 
to  purchase  such  site  and  build  such  house  by  the  issue  of  bonds 
to  be  signed  by  the  supervisor  and  attested  by  the  town  clerk.  Such 
bond  shall  become  due  within  twenty  years  from  date  of  issue,  and 
unless  the  whole  amount  of  the  indebtedness  represented  thereby 
is  to  be  paid  within  five  years  from  their  date,  they  shall  be  so 
issued  as  to  provide  for  the  payment  of  the  indebtedness  in  equal 
annual  installments,  the  first  of  which  shall  be  payable  not  more 
than  five  years  from  their  date.  They  shall  bear  interest  at  a  rate 
"not  exceeding  five  per  centum  per  aimum  and  shall  be  sold  at  not 
less  than  their  par  value.     They  shall  be  sold  on  sealed  proposals 
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or  at  public  auction  upon  notice  published  in  a  paper  printed  in  the 
town,  if  any,  also  in  such  other  papers  as  may  be  designated  by  the 
town  board  and  posted  in  at  least  five  public  places  in  the  town, 
at  least  ten  days  before  the  sale,  to  the  person  who  will  take  them 
at  the  lowest  rate  of  interest.  Such  bond  shall  be  consecutively 
numbered  from  one  to  the  highest  number  issued,  and  the  town  clerk 
shall  keep  a  record  of  the  number  of  each  bond,  its  ^late,  amount, 
rate  of  interest,  when  and  where  payable,  and  the  purchaser  thereof 
or  person  to  whom  they  are  issued.  The  board  of  supervisors  of 
the  county  may  cause  the  sum  so  voted  or  the  amount  of  any  bonds 
issued  for  such  purpose  to  be  collected  with  the  other  expenses  of 
the  town. 

§  3.  Section  eighty-two  of  chapter  nine  hundred  and  nine  of  the 
laws  of  eighteen  hundred  and  ninety-six,  entitled  "An  act  in  rela- 
tion to  the  elections,  constituting  chapter  six  of  the  general  laws," 
as  amended  by  chapter  three  hundred  and  eighty-one  of  the  laws 
of  nineteen  hundred,  is  hereby  amended  to  read  as  follows : 

§  82.  Form  of  ballot  for  questions  submitted. — ^^Vhenever  the 
adoption  of  a  constitutional  amendment  or  any  other  proposition 
or  question  is  to  be  submitted  to  the  vote  of  the  electors  of  the 
state,  or  of  any  district  thereof,  a  separate  ballot  shall  be  pro- 
vided by  the  same  officers  who  are  charged  by  law  with  the  duties 
of  providing  the  offiicial  ballots  for  candidates  for  public  office. 
Such  ballots  shall  comply  with  the  requii'ements  of  official  ballots 
for  candidates  for  public  office,  in  so  far  as  such  requirements  are 
applicable  thereto.  Under  the  perforated  line  shall  be  clearly 
printed,  in  brevier  lower  case  type  the  question  of  the  adoption  of 
the  constitutional  amendment  or  other  proposition  or  question  upon 
which  the  electors  within  the  district  for  which  such  ballot  is 
provided  may  lawfully  vote.  If  there  be  more  than  one  constitu- 
tional amendment  or  proposition  or  question  to  be  submitted  to  the 
voters  of  that  district,  the  different  amendments  or  propositions 
or  questions  shall  be  separately  numbered  and  printed,  and  sep- 
arated by  a  broad  solid  line  one-eighth  of  an  inch  wide. ,  Opposite 
and  before  each  such  amendment,  question  or  proposition,  so  sub- 
mitted, shall  be  printed  two  squares  enclosed  in  ruled  lines,  one 
above  the  other.  Preceding  the  upper  one  of  such  squares  shall  be 
printed  the  word  "  Yes,"  and  preceding  the  lower  one  of  such 
squares  shall  be  printed  the  word  "  No."  At  the  top  of  each  such 
ballots,  immediately  above  the  perforated  line,  shall  be  printed  in 
brevier  capital  type  the  following  words  only:     "Notice  to  elec- 


367 

tors:  For  an  affirmative  vote  upon  any  question  submitted  upon 
this  ballot,  make  a  cross  X  mark  in  the  square  after  the  word 
'  Yes.'  For  a  negative  vote,  make  a  similar  mark  in  the  square 
foUovying  the  word  '  No.'  "  All  such  ballots  for  the  same  polling 
place  shall  be  of  the  same  color  aind  size,  and  similarly  printed,  so 
that,  after  the  removal  of  the  stub,  which  shall  be  numbered  as  in 
«ase  of  ballots  for  candidates  for  public  office,  it  shall  be  impossible 
to  identify  or  distinguish  any  one  of  such  ballots  from  the  others. 
On  the  back  of  each  such  ballot,  below  the  stub,  shall  be  printed 
in  addition  to  the  endorsement  as  prescribed  for  general  ballots, 
the  words  "  Questions  submitted,"  so  as  to  distinguish  the  said  bal- 
lots from  the  official  ballots  for  candidates  for  office.  Ballots  for 
the  submission  of  town  propositions  and  questions  to  be  submitted 
at  town  meetings  held  on  election  day,  shall,  be  printed  in  the 
manner  provided  by  this  section  but  shall  be  endorsed  "  Town 
propositions  submitted."  All  iallots  for  the  submission  of  town 
propositions  for  raising  or  appropriating  money  for  town  purposes, 
or  for  ineurring  a  town  liability,  to  be  voted  at  any  town  meeting 
in  any  town  shall  be  separate  from  ail  other  ballots  for  the  sub- 
mission of  other  propositions  or  questions  to  the  electors  of  such 
town  to  be  voted  at  the  same  town  meeting  or  election.  Such  bal- 
lots shall  be  in  the  form,  prescribed  in  this  section  and  shall  be  en- 
dorsed "  Propositions  for  town  appropriations." 
§  4.  This  act  shall  take  effect  immediately. 

Mr.  Osborne. —  Xow,  I  want  the  journal  of  April  10,  1901  — 
Assembly  Journal. 

Mr.  Bryan. —  1  have  just  sent  out  to  the  library  for  the  book. 

Mr.  Osborne. —  All  business  is  suspended,  you  know. 

Mr.  Bryan. —  Yes. 

ATt.  Osborne. —  When  was  that  passed  in  the  Senate  ?  I  will  go 
on  with  the  letter,  right  until  the  book  comes,  sir. 

Q.  N'ow  you  have  mentioned  when  you  became  interested  in 
these  bridge  matters.  Now  as  the  executor  of  your  brother,  along 
with  your  brother  Jay,  did  you  take  the  management  of  his  in- 
terests in  these  bridges?    A.  I  did,  sir. 

Q.  Now  keep  your  voice  right  up,  please.    A.  I  did,  sir. 

Q.  Now  your  banking  interests,  just  speak  of  the  Groton  Bank 
interests,  when  did  your  bank  first  become  interested  in  the  First 
National  Bank  of  Groton?  A.  My  brother  Jay  became  a  stock- 
holder. 
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Senator  Brackett. —  When  did  your  bank  become  interested? 
You  meant  your  brother's  family. 

Q.  When  did  you  or  your  family  become  interested  in  the  Eirst 
ISTiational  Bank  of  Groton?  A.  My  brother  Jay  became  a  stock- 
holder in  the  First  l^Tational  Bank  about  the  year  1'89'6  or  1897.  I 
do  not  recall  the  exact  amoimt  of  stock.  It  was  not  over  $3,000  — 
it  may  have  been  $2,000. 

Q.  What  is  the  largest  amount  of  stock  that  the  family  ever 
o\^Tied  ?    A.  Never  owned  over  $37,000. 

Q.  Worth  of  stock?     A.  Yes,  sir. 

Q.  About  when  did  you  get  to  that  high  tide  of  ownership? 
A.  In  the  year  1901. 

Q.  What  is  the  capital  stock  of  the  bank?    A.  $100,000. 

Q.  Well,  you  never  did  own  a  controlling  interest  in  that 
company?     A.  No,  sir. 

Q.  And  the  Mechanics'  Bank  you  started,  when?  A.  In  the 
latter  part  of  the  summer  of  1901. 

Q.  But  you  did  own  the  controlling  interest  in  that,  didn't 
you?     A.  Yes,  sir. 

Q.  Your  family  did?    A.  Yes,  sir. 

Q.  Mr.  Moe  then  was  not  in  any  employment,  was  he,  by  you 
or  your  family,  in  any  institution  which  you  controlled  prior 
to  1901?    A.  In  the  Mechanics'  Bank;  no,  sir. 

Q.  That  is,  up  to  the  time  he  got  into  the  Mechanics'.  Bank, 
that  is  the  first  time  he  was  ever  in  any  institution  that  was 
owned  or  controlled  by  the  Conger  family  ?    A.  Yes,  sir. 

Q.  Is  that  right  ?    A.  Yes,  sir. 

Q.  Now,  Mr.  Conger,  I  want  to  ask  you  in  regard  to  those 
names  you  did  not  mention  just  this  one  question,  and  pay  atten- 
tion to  the  question  I  put  to  you.  Are  either  of  those  two  un- 
named persons  now  office  holders  under  the  government  of  the 
State  of  New  York  ?    Answer  yes  or  no.    A.  No,  sir. 

Mr.  Osborne. —  I  offer  in  evidence  page  number  3154  and 
page  number  3155  of  Wednesday,  April  the  10th,  1901,  of  the 
Journal  of  the  Assembly  of  the  State;  beginning: 

"  An  act  to  amend  the  town  and  elections  laws  relative  to  prop- 
ositions for  raising  money  for  town  purposes  "  (No.  1349,  Kec. 
No.  395),  which  was  read  the  first  time. 

"  On  motion  of  Mr.  Stevens,  and  by  unanimous  consent,  said 
bill  was  read  the  second  time  and  ordered  to  a  third  reading. 

"  On  motior  of  Mr.  Stevens,  and  by  unanimous  consent,  said 
bill  was  substituted  for  Assembly  bill  No.  2273,  Int.  No.  1551, 
same  title  and  suibject  now  on  the  order  of  third  reading." 
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Mr.  Osborne. —  As  I  understand  that,  your  Honor,  the  Senate 
bill  was  substituted  for  the  Assenibly  bill  at  the  same  tima 

"  Said  bill  was  then  read  the  .third  time,  having  been  printed 
and  upon  the  desks  of  the  members  in  its  final  form  at  least 
three  calendar  legislative  days  prior  to  its  final  passage. 

"  Mr.  Speaker  put  the  question  whether  the  House  would. agree 
to  the  final  passage  of  said  bill,  and  it  was  determined  in  the 
negative,  a  majority  of  all  the  members  elected  to  the  Assembly 
not  voting  in  favor  thereof,  and  three-fifths  being  present. 

AYES  71 
WOES  54 

'     "  Those  who  voted  in  the  affirmative  were  "-^ — — 


Mr.  Osborne. —  And  the  only  name  I  mentioned  here  is  that 
of  the  respondent  AUds. 

"  Those  who  voted  in  the  negative  were  " 


Mr.  Osborne. — 

The  only  name  which  I  read  here  is  ' 

The  others  will  be 

copied. 

"  Those  who  voted  in  the  affirmative. 

were: 

Adams 

Fowler 

Patton 

Allds 

Frisbie 

Phillips 

Allston 

Galbraith 

Plank 

Apgar 

Gardner,   C.  J. 

Piatt 

Axtell 

Graeflf 

Price 

Babcoek 

Griffith 

Eainey 

Bedell 

Hammond 

Remsen 

Bell 

Hanford 

Reynolds 

Bennet 

Harris 

Roberts 

Blaokwell 

Hatch 

Ross 

Brill 

Henry                     i 

Seymour 

Bryan 

Hitchcock 

Smith,  A.  R. 

Cooley 

Irwin 

Smith,  J.  T. 

Oostello 

Kelsey 

Smith,  W.  H. 

CottOH 

Landon 

Snyder 

Coughtry 

Leggett 

Stevens 

X>arrison 

Lewis,  M.  E. 

Swift 

Dayis 

Lewis,  T.  D. 

Traud 

DeGraw 

Mains 

Vacheron 

Dickinson 

Mansfield 

Waite 

Dusenbery 

McMillan 

Weber 

Everett 

Morgan 

Weekes 

Rancher 

Nye  , 

WilspDi  H. 

Fish 

"      O'Ma'lley 

25 
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TKose  who  voted 

in  the  negative  were : 

Bradley 

Pitzpatrick 

O'Connell 

Brooks 

Gardiner.  R. 

Poth 

Bruckner 

Geoghan 

Prince 

Burns 

Hallock 

Keilley 

Cadin 

Halpin 

Richter 

Conger 

Hartjurger 

Rider 

Cook 

Holaten 

Rierdon 

Coons 

Honeck 

Robinson 

Daly 

Hyman 

Rodenbeck 

Delauey 

Juengst 

Rogers 

Dempsey 

Kaiser 

Ruehl 

Dickey 

Kelly 

Scanlou 

Doughty 

Lynn 

Smith,  J.  E, 

Duross 

Mathews 

Sullivan 
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.  "  Mr.  Stevens  moved  to  reconsider  the  vote  by  which  said  bill 
was  lost,  and  that  said  motion  bo  laid  upon  the  table. 

"  Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  said  motion,  and  it  was  determined  in  the  affirmative." 

Mr.  Osborne. —  That  is  as  far  as  I  care  to  read. 

Mir.  Carr. —  Mr.  Chairman,  may  I  not  suggest  to  the  counsel 
for  the  prosecution,  that  inasmuch  as  he  has  put  in  so  much  of 
the  record  with  regard  to  this  bill  —  the  bill  amending  the  town 
law  and  election  law  —  that  it  would  save  time  if  he  put  in  the 
ultimate  disposition  of  that  bill? 

Mr.  Osborne. —  If  your  Honor  please,  why  crosa  a  bridge. until 
you  get  to  it  ?  I  am  doing  this  thing  chronologically  and  consecu- 
tively. 

Mr.  Carr.^  It  was  within  a  day  ,  or  two  that  the  bill  wa^ 
passed.      .• 

Mr.  Osborne. — ^I  beg  your  pardon,  you  are  misinformed.- 

The  Presiding  Officer. —  Coimsel  will  proceed  iu  his  own  way. 

Mr.  Osborne.r- 1  will  be  deliglit^d  to  inform  the  gentleman  as 
to  what  the  c,ourts  say  in  regard  to  that  hill. 

The  Presiding  Officer. —  Go  on. 

Mr.  Osborne.-— On  page  3188  of  .Wednesday,  April  10th  (read- 
ing) :  ..-,,'  '    •    "' 

"  The  bill'  (Wo.  2^'IS)  entitled  'An.aet  to  amend  the  town  aiid 
election  law,  relative  to  propositions  for  raising  money_for  town 
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purposes'  (Int.  No.  1551),  having  been  announced  for  a  third 

reading, 

.    "  On  motion  of  Mr.   Stevens,  said  bill  was  laid  aside,   and 

ordered  stricken  from  the  calendar."     Leaving  only  the  Senate 

bill. 

Senator  Grady. —  I  suggest  that  there  must  be  some  mistake  in 
that  record  — 

Mr.  Osborne. — -But  in  spite  of  that,  we  put  it  on  the  record. 
Put  it  in.  It  makes  it  perfectly  clear.  Now,  "  Mr.  Stevens 
called  up  the  Senate  bill  (So.  1349)  "— 

Mr.  Ainsworth. —  What  page  ? 

Mr.  Osborne. —  This  is  page  3463,  and  this  tool  place  on 
Tuesday,  April  16,  1901.  "Mr.  Stevens  called  up  the  Senate 
bill  (No.  1349)."  Your  Honor  understands,  this  is  the  bill 
referred  to  in  this  correspondence  that  I  have  told  you  about, 
among  othesr  things,  entitled  'An  act  to  amend  the  town  and  elec- 
tion laws,  relative  to  propositions  for  rai^ng  money  for  town  pur- 
poses '  (Rec.  No.  395)" — 

Eec.  stands  for  reception  number,  doesn't  it?  Eeception  No. 
395  ?  (Reading)  " —  and  moved  to  take  from  the  table  the  motion 
to  reconsider  thei  vote  by  which  said  bill  was  lost." 

"  Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  said  motion,  and  it  was  determined  in  the  affirmative. 

"  Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  reconsider  the  vote  by  which  said  bill  was  lost,  and  it  was  de- 
termined in  the  affirmative,  a  majority  of  all  the  members  elected 
to  the  Assembly  voting  in  favor'  thereof,  and  three-fifths  b^ing 
present." 

Mr.  Osborne. — And  now  I  call  your  attention  to  the  102  votes 
in  the  affirmative  there. 

Mr.  Bryan.—  That  is  the  vote  to  reconsider. 

Mr.  Osborne. —  That  that  vote  was  carried,  it  is  not  necessary 
to  read,  because  it  was  just  a  mere  vote  to  reconsider.  Then  he 
goes  on,  and  I  offer  in  evidence  from  the  page:  "  Said  bill  was 
then  read  the  third  time,"  this  is  on  page  3464  —  "  having  been 
printed  and  upon  the  desks  of  thei  members  in  its  final  form  at 
least  three  calendar  legislative  days  prior  to  its  final  passage. 

"  Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  the  final  passage  of  said  biU,  and  it  was  determined  in  the  af- 
firmative, a  majority  of  all  the  meimbers  elected  to  the  Assembly 
voting  in  favor  thereof,  and  three-fifths  being  present. 
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"(Ayes,  105.    Noes,  43)." 

And  of  those  who  voted  in  the  affirmative  were  Allds  and 
"Conger.    I  won't  read  the  other  names  unless  I  am  called  upon  to. 

Senator  Grady, — ■  I  ask  counsel  to  give  us  the  total  vote  upon 
the  first  presentation  of  the  bill. 

Mr.  Osborne.—  That  at  the  time  it  was  lost.  Senator  ? 

Senator  Grady. —  Yes,  sir. 

Mr.  Osborne. —  The  ayes  at  that  time  were  seventy-one  and 
the  noes  were  fifty-four,  apparently.  How  was  the  bill  lost  on 
that  count? 

'Senator  Grady. —  It  lacked  five  votes  of  the  majority. 

Mr.  Osborne. —  Yes,  sir,  that  explains  it. 

Senator  Oaffrey. —  May  I  ask  the  date  of  that  ? 

Mr.  Osborne. —  April  10th  was  when  the  bill  first  called  — 

Senator  Caffrey.-^  No,  the  year. 

Mr.   Osborne. — 1901. 

Senator  Bayne. —  I  would  be  much  obliged  if  counsel  would 
tell  us  what  this  last  bill  was. 

The  Presiding  Officer. —  This  was  a  Senate  bill,  Senator,  in- 
troduced by  Senator  Malby,  No.  1349. 

'Senator  Ba,yne. —  May  I  ask  the  date  of  its  final  passage  ? 

Mr.  Osborne. —  In  the  Senate,  or  when  it  became  the  law  of 
lihe  land? 

Senator  Bayne. —  This  was  in  the  House,  I  understand. 

Mr.  Osborne. —  It  was  passed  April  16,  1901,  and  two  bills 
were  introduced,  two  in  the  Senate  —  two  in  the  House.  Those 
in  the  Senate  were  introduced  by  Senator  Malby  and  those  in  the 
House  by  Mr.  Stevens.  Each  of  these  bills  passed  the  Senate. 
They  each  went  to  the  House.  One  of  these  in  the  House,  to  wit, 
1349,  came  up  for  consideration  on  April  16th  and  was  lost. 

Mr.  Bryan.^  April  10th. 

[Mjr.  Osborne. —  April  10,  1901,  and  was  los.t.  It  came  up  subse- 
quently, on  April  16th,  and  passed.  That  bill  referred  to  the  quali- 
fication of  those  who  were  going  to  vote  for  town  appropriations, 
and  the  reason  why  it  became  pertinent  in  this  case  is  beeatise  it 
is  referred  to  in  the  letters  and  telegrams  of  this  respondent  be- 
tween him  and  one  Smyth,  and  between  him  and  one  Thomas  C. 
Platt.    Now,  have  I  got  all  the  records  in  ? 

Mr.  Littleton. —  I  take  it,  Mr. .  Chairman,  that  Mr.  Osborne, 
in  trying  to  state  the  relevancy  of  this  to  this  issue,  means  that  it 
is  introduced  for  the  purpose  of  making  pertinent  and  complete 
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the  history  wliich  was  suggested  by  the  fcorresponclence  between 
Mr.  Sm,yth  and  Mr.  Piatt  and  Mr.  AUds. 

Mr.  Osborne. —  That  is  absolutely  right,  and  that  is  the  entire 
purpose  of  this  bill  —  to  make  that  all  clear,  what  that  means. 

Q.  Now,  had  you  stated  all  the  cenversations  that  took  place 
between  you  and  this  respondent?    A.  No,  sir;  I  did  not. 

Q.  What?     A.  I  have  not,  sir. 

Q.  Eelative  to  this  legislation? 

Mr.  Carr. —  I  ask  the  stenographer  to  read  that. 

Mr.  Osborne. —  I  asked  him  if  he  had  stated  all  the  conversaT 
tions  that  took  place  between  him  and  this  respondent  relative  to 
this  legislation. 

Q.  Wow,  state  any  other  talk  that  was  had  between  yourself 
and  AUds  regarding  this  highway  legislation.  A.  I  recall  his 
conversation  between  my  brother  and  Mr.  AUds  in  my  apartment, 
at  the  time  that  Mr.  AUds  was  there. 

Q.  ^  WeU,  what  was  it  ? 

Senator  Bayne. —  The  date,  sir.  A.  It  was  to  the  effect  — 

Q.  One  moment.  The  Senator  desires  to  know  the  date  of  that 
conversation.     A.  Sometime  between  April  10th  and  April  16th. 

Q.  What  year?     A.  1901. 

Q.  All  right.  State  what  the  talk  was.  A.  Mr.  AUds  said, 
"You  don't  care  if  that  taxpayers'  bill  of  Stevens'  and  Malb^s 
goes  through  if  the  other  bill  is  killed  ?  "  My  brother  said  "  No ;  " 
there  would  be  no  occasion  for  it ;  "I  don't  care  anything  about  it." 
Mr.  AUds  said,  then,  we  will  let  that  go  through,  and  it  will  be  a 
little  of  a  sop  to  Stevens.  That  was  the  substance,  as  I  recall  the 
conversation. 

Q.  Is  that  the  same  talk  about  where  the  $1,000  was  talked? 
A.  Yes,  sir. 

Q.  Niow  state  the  whole  of  it.    Go  on.    After  that  — 

M^.  Carr. —  Wait  one  moment.  Mr.  Chairman,  he  testified  to 
the  other  part  of  the  conversation,  and  now  he  comes  back  and  he 
testifies  to  something  more  than  took  place  at  that  ime,  and  he  has 
detailed  there,  and  I  submit  that  there  is  no  occasion  now  for  him 
to  rehearse  what  he  stated  on  Friday. 

The  Presiding  Officer. —  Unless'  there  is  something  different 
than  what  he  testified  to  Friday. 

Mr.  Osborne. — ■  No.    It  only  makes  it  clearer.    That  is  all. 
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The  Presiding  Officer. —  I  think  it  is  perfectly  clear. 

Mr.  Oslwrne. —  I  thought  it  was  perfectly  clear  too,  but  there 
might  be  somebody  to  whom  it  was  not  clear.  Now,  will  you  let  me 
have  the  telegram  of  this  respondent  to  Senator  Piatt.  (Telegram 
produced.)  I  call  your  attention  to  this  telegram,  dated  Albany, 
IsTew  York,  April  19,  1901 :  "  Honorable  T.  C.  Piatt,  49  Broad- 
way, New  York.  Told  Smythe  it  had  already  passed  when  he 
phoned,  hence  I  could  not  stop  it.  It  was  already  beyond  us,  and 
in  the  hands  of  the  Governor.  It  was  not  objected  to  by  the  bridge 
man  on  its  passage,  provided  the  other  bill  was  held  up.  The  other 
bill  stays  in  committee.    J.  P.  AUds." 

Mr.  Carr. —  Mr.  Chairman  — 

Mr.  Osborne. — ■  One  moment ;  I  want  to  ask  this. 

Mr.  Carr. —  Mr.  Chairman,  that  telegram  was  read  in  evidence 
here  the  other  day,  read  with  just  as  much  emphasis  as  it  has  been 
now,  and  I  submit  that  there  is  not  any  occasion  to  reread  these 
telegrams  and  letters  that  have  already  gone  into  the  record,  and 
have  been  read  in  the  hearing  of  the  Senators  here.  If  so,  we  will 
not  finish  this  investigation  during  the  present  season. 

The  Presiding  Officer. —  The  remarks  of  counsel  are  quite 
proper.     The  Chair  is  of  the  same  opinion. 

Mr.  Osborne. —  I  am  trying  to  base  a  question  on  that  telegram. 

The  Presiding  Officer. —  I  understand  thoroughly,  Mr.  Osborne. 

Mr.  Carr. —  He  did  not  need  to  read  the  telegram  for  that  pur- 
pose. 

Mr.  Osborne. — ^Ani  I  to  be  lectured  all  the  time?  I  am  doing 
the  best  I  can  to  make  it  clear. 

The  Presiding  Officer. —  The  great  trouble  is  you  invite  it  on 
yourself.     Go  on  with  the  witness. 

Mr.  Osborne. —  I  will  if  I  am  allowed  to.  I  don't  wonder  they 
want  to  get  up  and  distract  attention  from  it.  I  am  going  to  ask 
him  a  question  about  it,  and  I  could  not  do  it  without  that. 

Mr.  Carr. —  I  object  to  any  statement  of  that  kind  here,  because 
we  have  done  nothing  to  justify  it. 

Mr.  Osborne. — - 1  think  you  have. 

Q.  Now,  having  read  you  that  telegram,  I  want  to  know  whether 
it  is  true  what  is  said  in  it. 

Mr.  Carr. —  To  that  I  object  as  improper  and  incompetent.    I 
do  not  know  what  he  means  by  the  question  of  what  is  true. 
Mr.  Osborne.^  I  will  change  it. 
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Q.  Did  this  respondent  tell  the  truth  that  the  bridge  men  did 
not  ohject  to  the  passage  of  that  bill  1349,.  the  Senate  bill  1349, 
at  the  time  of  ita  passage,  there  being  an  understanding  that  the 
other  should  be  kept  in  the  committee  ? 

Mr.  Carr. —  The  record  is  here;  it  speaks  for  itself,  and  this 
witness  cannot   change  that   record,   nor  can.  he  foreclose  this 
respondent  by  any  answer  to  a  question  of  that  character. 
'    The  Presiding  Officer. —  Put  the  question  again. 
.  (Question  repeated  by  the  stenographer  as  follows)  : 

"  Q.  Did  this  respondent  tell  the  truth  that  the  bridge  men  did 
not  object  to  the  passage  of  that  bill  1349,  the  Senate  bill  1349, 
at  the  time  of  its  passage,  there  being  an  understanding  that  the 
other  should  be  kept  in  the  committee  ?  " 

Mr.  Carr.—  To  that  I  object  as  I  did  before,  that  the  record 
speaks  for  itself,  and  this  witness  cannot,  by  the  a,nswer  to  that 
question,  present  a  conclusion  which  is  after  all  to  be  drawn  by 
the  members  of  the  Senate. 

Senator  Brackett. —  I  suggest  that  that  part  of  the  question 
which  asks  if  the  telegram  told  the  truth  should  properly  be 
stricken  out;  I  do  not  believe  that  is  competent.  Did  the  bridge 
men  oppose  the  legislation  is  competent. 

Mr.  Osborne. — AH  right. 

The  Presiding  Officer. —  If  the  witness  knows,  he  can  testify, 
but  as  to  the  truth  of  the  telegram,  I  think  it  is  entirely  incompetent. 

Q.  I  will  put  it  in  this  form :  Is  it  a  fact  that  on  April  19,  1901, 
that  Senate  bill  referred  to  as  'No.  1340  had  already  passed  the 
Assembly?    A.  Yes,, sir. 

Q.  And  was  it  at  that  time,  according  to  the  ordinary  course  of 
busines.«,  in  the  hands  of  the  Governor  ?    A.  I  suppose  so,  yes,  sir. 

Q.  ISTow,  then,  is  it  a  fact  that  ISTo.  1349  was  not  objected  to  by 
the  bridge  men  on  its  passage? 

Mr.  Littleton. — 'Mr.  Chairman,  I  object  to  this  question,  and 
my  objection  is  based  on  something  which  I  desire  to  submit  to  the 
Senate.  On  last  Friday  Mr.  Osborne  asked  this  witness  on  the 
stand,  at  page  333 : 

J    "  Q.  Well,  go  right  on  with  your  story,  please.    A.  He  came  to 
^j  apartment  — 

-     "  Q.  Well,  go  on.    A.  My  brother  was  there.     They  had  a  con- 
versation. 
i-.-'Q.  Well,  did  you  hear  it?    A.  Yes,  sir. 
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"  Q.  Kindly  state  it.  -will  you  ?  A.  Mr.  AUds  said  to  my  brother : 
'  This  bridge  bill  is  one  of  the  good  things  in  this  session.  We 
fellows  up  here  have  to  have  some  extra  expense  money  for  our 
expenses.'  My  brothe^r  said :  '  I  don't  want  that  biU  to  pass ;  it  will 
hurt  the  business  badly.  I  have  just  become  interested  as  vice- 
president  of  the  new  bridge  company,  the  American  Bridge  Com- 
pany, and  I  must  make  good.'  Mr.  Allds  said :  '  The  rules  com- 
mittee has  got  to  have  $5,0i00,  if  that  bill  dies.'  My  brother  said : 
'I  can't  stand  for  that  amount.  They  ought  to  be  satisfied  with 
$1,000.'  There  was  other  discussion.  Mr.  Allds  finally  said :  '  I 
don't  know  how  the  others  would  think,  but  I  will  do  what  I  can  to 
keep  that  bill  in,  for  $1,000.'  My  brother  said:  '  If  that  bill  dies 
in  committee,  or  is  not  pressed  for  passage,  I  will  see  that  you  have 
$1,000.' 

"  Q.  Go  right  on,  now ;  tell  the  next  thing  that  happened.  A. 
That  was  the  substance  of  the  conversation  in  the  room." 

!Nbw,  with  that  state  of  the  record,  with  a  lapse  of  three  days^ 
counsel  returns  to  the  stand  with  this  witness  and  has  this  witness 
etate  in  answer  and  questions,  language  which  he  ussed  which 
resembles  the  language  of  the  telegram  which  he  has  repeatedly 
read  to  this  Senate,  and  which  has  been  continually  in  evidence 
since  this  investigation  opened  as  one  of  the  first  papers,  he  reads 
that  telegram  in  evidence,  following  the  language  of  this  wit- 
ness, which  is  added  to^ay  to  what  he  said  last  Friday,  but  conr 
eluding  with  a  statement  in  relation  to  the  killing  of  1349,  and 
having  got  this  added  to  the  testimony,  to  what  he  stated  last 
Friday,  he  now  reads  to  the  witness  again  for  the  purpose  of 
having  the  changes  and  for  the  purposes  of  emphasizing  his  added 
testimony  of  this  witness  upon  the  stand  which  has  been  given 
eince  last  Friday,  and  for  no  other  purpose  in  the  world,  and  to 
serve  no  other  interest.  I  submit,  Mr.  Chairman,  that  this  obr 
jection  is  based  upon  the  ground  that  counsel  is  trying  to  have 
the  witness'  testimony  which  he  has  added  to  this  record  since 
last  Friday  re-emphasized  by  reading  an  exhibit  which  he  knows 
lias  been  read  to  this  Senate  over  and  over  again,  and  to  no  other 
effect,  and  I  protest  against  it. 

Mr.  Osborne. — ^  And  I  protest  against  this  reading  of  the  record 
as  in  absolute  violation  of  the  lecture  they  gave  me.  I  protest 
against  their  coming  here  and  addressing  this  Honorable  body 
and  complaining  because  I  read  an  exhibit,  and  then  reading 
several  pages  of  the  testimony.     ISTow,  I  want  you  to  understand 
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that  I  never  had  this  witness  do  anything,  and  I  want  this  court 
to  understand  that  at  the  time  this  witness  was  on  the  stand,  his 
attention  was  called  to  the  particular  bill  in  question  that  died 
in  committee,  and  since  that  time,  we  have  put  in  evidence  here 
the  Senate  bill  1349,  and  his  attention  was  called  to  the  history 
of  that  bill,  and  he  was  asked  as  to  whether  there  was  any  con- 
'versation  with  the  defendant  or  respondent,  and  to  corroborate 
him,  I  produced  the  telegram  of  the  man  himself,  and  I  am  held 
up  to  ridicule  and  criticism  before  the  great  people  of  the  State 
of  New  York,  whom  I  claim  here  to  represent,  and  I  respectfully 
submit  that  I  put  these  questions  as  suggested  by  the  Senators 
themselves  and  ought  to  be  allowed  to  go  on  without  these  painful 
interruptions. 

The  Presiding  Officer. — iThe  stenographer  will  repeat  the 
question. 

Question  repeated  as  follows  by  the  stenographer :  "  Now,"  is 
it  a  fact  that  No.  1349  was  not  objected  to  by  the  bridge  men  on 
its  passage  ? " 

The  Presiding  Officer. —  If  the  witness  knows,  he  may  answer. 
A.  It  was  not  objected  to. 

Senator  Brackett. —  The  answer  has  no  relevancy  to  the  ob- 
jection,' that  was  made  or  the  argument. 

Mr.  Osborne. —  I  thought  it  had. 

Q.  And  was  the  other  bill  held  up  in  the  committee  ? 

Mr.  Carr. —  To  that  I  object  for  the  reason  that  that  has 
already  appeared  in  the  record;  that  it  was  in  the  hands  of  the 
rules  committee;  that  it  did  not  come  out  of  the  rules  committee, 
and  therefore  it  remained  there. 

Mr.  Osborne. —  I  respectfully  submit  with  all  due  reverence  — 
'  Mr.  Carr. —  And  I  object  on  the  further  ground  that  he  has 
no  right  to  characterize  what  may  have  been  done  with  regard 
to  that  bill  by  saying  "  held  up  in  the  committee  on  rules." 

Mr.  Osborne. —  I  use,  and  I  adopt,  and  I  am,  willing  to  adopt, 
for  the  purpose  of  this  case,  the  language  of  the  other  side;  the 
language  in  this  case,  the  selected  vocabulary,  was  selected  by. 
the  respondent  or  defendant  in  this  case,  and  I  used  the  technical 
language  which  he  uses,  "  the  other  bill  was  held  up."  (Laughter.) 

The  Presiding  Officer.—  The  Chair  must  ask  those  who  are 
occupying  seats  in  this  'Senate  Chamber,  by  courtesy  of  the  com- 
mittee of  the  whole,  that  they  must  desist  from  any  exhibition  of 
approval  or  disapproval  of  either  the  counsel  or  the  remarks  of 
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counsel  or  the  testimony  of  witnesses.  I  think  that  it  is  unbecom- 
JBg  an  audience  of  this  character,  and  I  hope  that  it  will  not  be 
necessaiy  for  the  Presiding  Officer  to  enforce  Kule  14.  Proceed, 
Mr.  Osborne. 

Mr.  Osborne. —  What  was  the  question  ? 

Question  repeated  by  the  stenographer:  "And  was  the  other 
bill  held  up  in  the  committee  ?  "    A.  It  was. 

Mr.  Carr. —  I  object  to  that  on  the  ground  that  that  fact  is 
-already  here  in  the  record,  and  if  we  are  to  try  this  matter  all 
over  again,  because  we  have  had  a  recess  of  three  or  four  days, 
we  will  never  finish  this  investigation. 

The  Presiding  Officer. —  We  will  proceed  as  rapidly  as  possiblo, 

Mr.  Osborne. —  I  am  proceeding  with  great  difficulty. 

Q.  Now  then,  Mr.  Conger,  when  you  had  voted  against  this 
bill,  when  it  had  first  come  down  on  April  10th,  did  you?  A; 
Tes,  sir. 

Q.  But  on  April  16th,  after  you  and  Mr.  Allds  and  your 
brother  Frank  had  had  that  conversation  at  your  house,  you  voted 
for  the  bill,  did  you  ?    A.  Yes,  sir. 

Q.  Was  that  pursuant  to  the  agreement  that  you  and  Allds  had 
entered  into  at  this  house  on  April  —  between  those  dates  ? 

Mr.  Carr. —  To  that  I  object  as  being  incompetent  and  im- 
proper ;  we  have  a  record ;  we  have  the  fact  that  he  did  vote  against 
this  bill  on  the  8th  day  of  April. 

Mr.  Osborne. —  I  withdraw  the  question,  because  associate 
counsel  suggests  that  I  do  so. 

The  Presiding  Officer. —  Proceed  with  the  next  question. 

Senator  Schulz. —  Might  I  suggest  that  when  counsel  make  an 
objection,  th&y  wait  to  see  whether  the  Chair  wishes  any  argument. 
I  think  that  there  are  some  objections  that  are  so  clear  that  we 
all  agree  on  them,  and  you  take  up  a  great  deal  of  valuable  time 
in  arguments  for  or  against  evidence,  which  I  think  the  Chair 
is  perfectly  clear  about. 

Mr,  Osborne. —  Where  was  I?  (Question  repeated  as  follows 
by  the  stenographer)  :  "  Was  that  pursuant  to  the  agreement  that 
you  and  Allds  had  entered  into  at  this  house  " — 

Mr.  Osborne.-^-  Oh,  yes,  I  have  got  it.     Never  mind. 

Q.  ISTow,  Mr.  Conger,  will  you  tell  me,  as  nearly  as  you  can 
recollect,  when  you  communicated  with  your  brotlher  Frank 
Conger,  after  April  8,  1901,  when  the  bills,  the  principal  bills-. 
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if  I  am  allowed  to  characterize  them  that  way  —  I  withdraw  that 
question.  Will  you  kindly  tell  us  as  nearly  as  may  be,-  when  it 
•was  you  communicated  with  your  brother  Frank  Conger,  after 
April  8,  1901  ?  A.  It  might  have  been  that  same  night  or  the 
next  day;  I  am  not  sure,  sir. 

Q.  You  are  not  sure  ?    A.  'No,  sir ;  within  a  very  short  time. 

Q.  How  did  you  communicate  with  Frank?  A.  I  communi- 
cated in  two  or  three  different  ways. 

Q.  What?    A.  I  communicated  with  him  in  different  ways. 

Q.  Tell  the  Senate  altogether  how  you  did  it.  A.  I  telephoned 
him. 

Q.  Did  you  reach  him  ?    A.  Yes,  sir. 

Q.  And  where  did  you  telephone  from,  to  where?  A.  From 
Albany. 

Q.  To  where?    A.  Either  Grotonbr  New  York;  I  am  not  sure. 

Q.  Where  did  your  brother  live  in  April,  1901  ?  A.  He  lived 
in  New  York. 

Q.  Do  you  mean  Greater  New  York  ?    A.  Yes,  sir. 

Q.  He  lived  in  Brooklyn,  didn't  he?  A.  IsTo,  sir,  he  lived  at 
Pifty-ninth  street. 

Q.  In  New  York  city.     A.  Yes,  sir. 

Q.  And  you  don't  know  whether  you  communicated  with  him 
in  Groton  or  New  York?    A.  I  don't  remember,  sir. 

Q.  In  what  other  way  did  you  communicate  with  him,  do  you 
know  ?    A.  I  talked  with  him  after  he  came  here. 

Q.  Well  yes,  I  mean  communicate  with  him  from  Albany  to 
wherever  he  might  have  been  at  that  time  ?    A.  Yes,  sir. 

Q.  What  ?    A.  I  telephoned  him. 

Q.  Yes,  now  after  you  telephoned  him,  did  he  com©  to  Albany  ? 
A.  He  did. 

(  Mr.  Osborne. —  Mr.  Bryan,  will  you  kindly  let  me  have  the 
committee  rules  of  Assembly  of  1900  and  1901,  the  rules  showing 
who  the  committees  were  ? 

Q.  Mr.  Conger,  you  were  one  of  the  committeemen  in  1901, 
were  you  not  ?    A.  I  was  a  committeeman,  yes,  sir. 

Q.  What  committee  were  you  on  ?    A.  Public  education. 

Q.  Yes.     A.  Internal  affairs. 

Q.  Yes;  and  do  you  remember  what  committees  Mr.  Allds  was 
On  at  that  time,  beside  the  rules  ?    A.  Ways  and  means. 

Q.  And  rules.    A.  And  rules. 
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Mr.  Carr. —  Mr.  Chairman,  you  will  permit  me  to  suggest  that 
that  evidence  was  all  put  in  on  Priday. 

Mr.  Osborne. —  Eules  was.  Why  should  we  be  lectured  all  the 
time? 

The  Presiding  Officer. —  That  evidence  can  be  found  on  page 
330. 

Mr.  Osborne. —  Yes,  sir ;  I  had  a  note  here  to  put  in  these  com- 
mittees. I  know  that  the  rules  had  been,  but  he  could  have  said 
ways  and  means,  and  we  would  have  gone  a  long  ways  ahead  if  I 
had  not  been  interrupted. 

The  Presiding  Officer. —  Proceed ;  go  along. 

Q.  Now  was  Mr.  Allds  the  leader  of  the  majority  on  tbe  House- 
in  1901  ?    A.  He  was. 

Mr.  Osborne. —  May  I  ask  a  question,  whether  a  witness  is 
here? 

The  Presiding  Officer.- — Yes. 

Mr.  Osborne. —  Is  Barnes  here?  i 

Mr.  Van  Hoesen. —  He  is  here.    I  will  get  him. . 

Mr.  Osborne. —  Mr.  Bryan,  do  you  want  to  put  in  any  more 
records  ? 

Mr.  Bryan. —  itfot  necessarily,  no,  sir. 

Mr.  Osborne.— Mr.  Littleton,  I  want  to  call  that  paying  teUec 
from  the  Syracuse  National  Bank.  I  do  not  want  to  keep  him 
here  for  two  or  three  days. 

Mr.  Littleton. —  Mr.  Osborne,  we  are  quite  willing,  under  or- 
dinary circumstances,  to  suspend  any  rule  oj  examination,  but 
the  paying  teller  of  the  Syracuse.  Bank  -will  be  an.  important  wit- 
ness, I  take  it,  and  I  shall  decline  respectfully,  in  my  ovm  interest 
and  in  the  interest  of  my  associates,  to  agree  to  any  suspension 
in  the  case  of  this  witness. 

Mr.  Osborne. —  I  am  going  to  leave  this  to  the  conscience  and 
discretion  of  the  court,  of  this  body.  I  have  brought  a  paying 
teller  here,  the  substance  of  whose  testimony  is  absolutely  con- 
fined to  a  single  point  in  this  case,  to  wit,  with  regard  to  whether 
he  paid  certain  money  on  a  certain  date,  and  whether  he  made 
certain  initials  on  a  certain  date.  It  cannot  have  any  reference 
to  any  other  part  of  this  case.  What  is  the  use  of  keeping  a  citi- 
zen of  this  State  away  from  his  business  for  no  purpose  on  earth 
except  to  annoy  him  ?  A  high-toned  -man,  that  is  the  paying  teller 
of  a  bank,  it  will  not  take  more  than  five  minutes  to  examine 
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him,  and  it  is  a  discretion,  I  respectfully  submit,  that  courts 
"always  exercise  in  favor  of  citizenship.  It  cannot  interfere  with 
this  gentleman  in  any  way. 

Mr.  Littleton. —  Mr.  Chairman,  I  have  not  questioned  the 
fact  that  the  court  exercises  its  discretion.  I  was  asked  if  I  would 
agree  to  it,  and  in  a  respectful  way,  I  declined,  and  I  repeat  my 
declination  on  grounds  which  are  in  my  own  interests  and  in 
the  interest  of  my  client. 

Mr.  Osborne. —  He  has  not  stated  any  ground. 

Mr.  Littleton. —  I  do  not  understand  that  the  irritation  of  my 
friend  is  any  evidence  of  anything  more  than  evidence  of  failing 
health  or  something  of  that  sort.  I  do  not  see  why  he  should 
continue  to  say  to  me  I  have  not  any  right  to  decline.  I  have  a 
perfect  right  to  decline.  If  there  is  any  witness  that  wishes  to 
be  examined  and  the  Senate  wishes  to  suspend  this  examination, 
they  have  power  to  do  it,  but  upon  my  own  convenience  I  decline 
to  agree  to  the  suspension  of  this  witness  now  at  this  time. 

Mr.  Osborne. —  I  respectfully  ask  the  Chair  to  let  me  put  him 
on ;  it  will  only  take  five  minutes,  and  it  is  on  that  specific  point 
I  want  to  call  him.  He  has  got  to  go  back;  he  is  paying  teller, 
and  knows  the  correspondents  of  this  bank  and  the  people  that 
oome  in  there. 

Mr.  Littleton. —  He  cannot  go  before  four  o'clock  and  I  shall 
have  to  have  an  opportunity  to  examine  him. 

Mr.  Osborne. —  I  am  willing  to  call  him  at  any  time  between 
now  and  the  time  the  train  leaves. 

Mr.  Littleton. —  My  point  is,  a  witness  is  on  the  stand. 

The  Presiding  Officer. —  We  will  take  thisi  matter  up  when  we 
reassemble  at  two  o'clock. 

Senator  Brackett. —  I  desire  to  call  the  attention  of  the  com- 
mittee before  we  adjourn,  prefacing  it  with  an  inquiry  to  counsel 
as  to  whether  we  have  not  reached  a  stage  of  this  trial  or  of  the 
investigation  where  we  sihould  have  evening  sessions,  'beginning 
to-morrow  night.  I  appreciate  the  strain  under  which  counsel  is 
laboring  and  each  one  of  them  is  laboring,  and  the  outside  work 
that  is  necessary  for  counsel  to  do ;  but  I  do  want  to  present  very 
earnestly  to  the  members  of  the  committee  the  proposition  that  if 
it  is  at  all  possible  to  expedite  this,  we  ought  to  have  evening 
sessions  certainly  for  Tuesday,  Wednesday  and  Thursday  even- 
ings hereafter  — 

Mt.  Osborne. —  Am  I  in  order  ? 

The  Presiding  Officer. —  Not  just  now,  Mr.  Osborne. 
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Senator  Brackett. —  We  are  practically  tied  up  in  our  regular 
legislative  work  until  this  matter  is  completed.  I  appreciate  there 
are  some  things  being  done,  but  not  enough  to  mention,  and  unless 
there  is  a  very  urgent  protest  on  the  part  of  counsel  that  it  is 
utterly  impossible  for  them  to  proceed  to  have  an  evening  session 
of  three  hours,  I  purpose  to  bring  it  to  the  attention  of  the  com- 
mittee by  a  motion. 

Mr.  Osborne. —  Now  am  I  in  order  ? 

The  Presiding  Officer.^— Yes. 

Mr.  Osborne. —  My  failing  health  has  been  referred  to  by  coun- 
sel on  the  other  side.  I  work  evei-y  night  until  half -past  twelve  and 
one  and  two,  and  sometimes  three  o'clock.  I  have  done  my  best  by 
the  people  of  the  State  of  IsTew  York  in  this  matter,  and  by  my 
clients,  and  I  want  to  say  to  you  that  I  cannot  do  any  more ;  I,  for 
one;  and  I  cannot  sit  at  night  and  get  this  case  in  order,  and  I 
consider  respectfully  that  this  is  one  of  the  most  important  cases 
that  has  ever  been  tried  be"fore  any  tribunal  in  the  history  of  this 
country,  and  I  therefore  suggest  that  we  ought  to  have  ample  op- 
portunity to  prepare  our  case  in  the  evening  when  we  do  our 
work  — 

Senator  Brackett. —  Mr.  Chairman,  interrupting  the  counsel,  on 
the  protest  of  either  counsel,  I  propose  not  to  press  it,  although  I 
hope  that  very  presently  the  labor  of  counsel  in  the  way  of  prepara- 
tion will  have  reached  that  stage  where  the  matter  may  be  taken  up 
and  may  be  pressed  and  that  we  may  have  evening  sessions. 

Mr.  Carr. —  I  simply  want  to  take  this  opportunity  of  saying 
that  for  once  Mr.  Osborne  and  myself  agree  in  this  case. 

Senator  Brackett. —  I  suppose  you  are  both  very -much  ashamed 
of  it. 

The  Presiding  Officer. —  The  committee  will  stand  in  recess 
until  two  o'clock. 

Recess,  until  two  p.  m. 

Aftee  Recess. 

Mr.  Osborne.^- Is  this  gentleman  from  Syracuse  here  now, 
the  tfeUer;  the  paying  teller,  Mr.  Barnes,?..    -  •  - 

Mr.  Van  Hoesen.- —  He  is  right  here  now.  ■ 

Mr.  Osborne. —  Then,  with, the.  kind  permission  of  the  other 
side,  and  appealing  to  the  discretion  of  the  Chair,  T  wouHlikp 
to  call  this  paying  teller  upon  the  Subject  to. which  I  referred^ 
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Mr.  Littleton.^'  So  far  as  the  other  side  is  concerned,  we  ad- 
here to  the  position  which  we  took  before  recess.  "We  ask  that 
the  continued  examination  of  Senator  Oonger  be  proceeded  with» 

The  Presiding  Officer. —  The  Chair  has  taken  into  consideration 
tie  business  character  of  this  witness,  and  I  think  it  is  a  little 
more  than  fair  that  he  should  be  permitted  to  give  his  evidence 
at  this  time.     The  witness  will  take  the  stand. 

Mr.  Osborne. —  Take  the  stand,  Mr.  Barnes. 

Feank  L.  Barnes,  called  as  a  witness. 

The  Clerk. —  Do  you  solemnly  swear  that  the  testimony  you 
shall  give  in  the  matter  of  the  investigation  into  the  conduct  of 
Jotham  P.  AUds,  a  member  of  this  Senate,  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  so'  help  your  God  ? 

The  Witness. —  I  do. 

Direct  examination  by  Mr.  Osborne : 

Q.  Kindly  state,  in  an  audible  voice,  what  is  your  full  name? 
A.  Frank  L.  Barnes. 

Mr.  Osborne. —  Louder  than  that,  Frank  L.  Barnes. 
The  Presiding  Officer. —  We  will  let  the  witness  answer. 

Q.  What  is  your  position?  A.  Assistant  cashier  of  the  Na- 
tional Bank  of  Syracuse. 

Mr.  Osborne. —  I  do  not  believe  anybody  heard  you.  much 
teyond  the  radius  of  where  I  am  standing.  Now,  I  am  not  going 
to  decide  this  case.  State  it  so  that  everybody  out  there  can  hear 
you,  and  I  will  get  back  here. 

Q.  How  many  years  have  you  been  assistant  cashier  or  cashier 
of  this  bank  to  which  jou  refer  ?     A.  Ten  years. 

Q..  What  position  did  you  occupy  iri  1901  ?  A.  ARsistant 
cashier. 

.Q.  What  ?     A.  Assistant  cashier. 

Q.  Do  j;ou  know  your  own  handwriting  ?    A.  Yes. 

Mr.  Osborne.^  Let  me  have  those  drafts.-  , 

Q.  Look  on  the  back  of  these  two  drafts  -that  I  show  you  and 
say  whether  you  recognize  any  of  your  own  handwriting?  A, 
That  is  mine. 

•     Q.' What  is  yours?     A.  The   pencil   memorandum,   referred 
Syracuse  D.  G.  Co.,  which  meant  Syracuse  Dry  Goods  Company. 

Q.  And  what  is  that  little  mark  on  the  back  of  these  two  drafts 
mean? 
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Senator  Brackett. —  The  marks  are  different,  as  I  understand 
it.  You  should  identify  what  is  on  Exhibit  1  and  what  is  on  the 
other. 

Mr.  Osborne. —  I  will. 

Q.  (Continuing)  On  Exhibit  No.  K  are  the  letters  "Eef.  Sji 
J).  G.  Co."    Did  I  read  that  correctly «    A.  Yes. 

Q.  What  did  that  mean?  A.  That  meant  that  the  reference 
was  to  the  Syracuse  Dry  Goods  Company,  and  the  gentleman 
was  identified  by  somebody  from  that  company. 

Mr.  Osborne. —  Did  the  Senate  hear  that  ? 

Senator  Bayne. —  I  did  not. 

Mt;  Osborne. —  Will  the  stenographer  kindly  read  the  answer  ? 

(The  stenographer  read  the  answer  ,as  follows:) 

"  That  meant  that  the  reference  was  to  the  Syracuse  Dry 
Goods  Company,  and  the  gentleman  was  identified  by  somebody 
from  that  company." 

Q.  When  you  use  the  word  gentleman,  to  whom  do  you  refer  ? 
A.  H.  G.  Moe,  the  indorser. 

Q.  jSTow  I  show  you  Exhibit  I,  and  the  initials  on  that  appar- 
ently, "  Sy.  D.  G.  Co."  What  did  you  mean  by  writing  that 
there?     A.  The  same  as  the  other. 

Q.  On  the  occasion  in  question  —  withdrawn.  What  was  the 
date  upon  which  you  wrote  this  lead  pencil  memorandum?  A. 
April  22,  1901. 

Q.  On  that  occasion  by  whom  was  H.  G.  Moe  introduced  to 
your  bank?  A.  I  don't  remember,  somebody  from  the  Syracuse 
Dry  Goods  Company. 

Q.  On  that  occasion  did  you  do  anything  with  reference  to 
those  drafts  that  you  hold  in  your  left  hand  ?    A.  I  cashed  them. 

Q.  What  does  that  mean  ?    A.  I  gave  the  money  on  them. 

Q.  Did  you  give  bills,  you  mean  —  money?  A.  I  don't  re- 
member ;  it  was  probably  bills. 

Q.  ~  Why  did  you  do  so  ?  Why  do  you  say  so,  I  mean  ?  A.  Be- 
cause I  would  not  be  apt  to  give  anybody  $6,000  in  gold  or  silver. 

Q.  Oh,  well,  you  know  it  was  cash  ?    A.  Yes. 

Q.  YeSj  that  is  it ;  it  was  cash.  You  are  not  apt  to  hand  them 
gold ;  is  that  right  ?    A.  Not  in  that  amount. 

Q.  Have  you  any  entries  in  your  book  at  or  about  thett  time 
which  indicates  anything  with  reference  to  these  transactions? 
A.  We  have.  ■ 
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Q.  Where  is  that  book  ?    A.  Here. 

Q.  Lei:  me  have  it.  (Witness  hands  book  to  counsel.)  Turn  to 
.the  page.  Will  you  kindly  show  that  to  me,  sir,  please.  Where  is 
the  date?     A.   (Witness  indicates  an  entry.) 

Mt.  Osborne. —  I  offer  in  evidence  the  page  in  that  book,  not 
numbered,  of  April  22,  1901. 

Q.  In  whose  handAvriting  are  the  entries  on  this  book,  with  ref- 
erence to  these  drafts  ?    A.  Mine. 

Q.  Your  handwriting?    A.  Yes,  sir. 

Q.  After  a  look  at  that  entry  can  you  tell  the  Senate  aibout  what 
hour  you  did  what  you  call  cashing  the  drafts?  A.  Between 
twelve  o'clock  noon  and  one  o'clock  p.  m. 

Mr.  Osiborne. —  I  offer  in  evidence  this  entry. 
Mr.  Carr. —  What  is  the  book  ? 
Mr.  O'sibome. —  Oh,  thank  you. 

Q.  What  is  the  book?     A.  This  is  the  teller's  cash  book. 

Senator  Brackett. —  And  when  kept. 

Mr.  Osborne. —  I  will  go  into  that  in  just  a  moinent. 

Q.  They  wish  it  identified.  The  teller's  cash  book  of  what 
bank?    A.  The  ITational  Bank  of  Syracuse. 

Q.  When  was  that  kept,  what  year?  A.  1901,  it  says  on  the 
outside. 

Q.  On  the  outside  ?    A.  The  period  it  covers. 

Q.  What  period  did  it  cover  ?  A.  Perhaps  I  had  better  look  at 
the  inside. 

Q.  All  right,  sir,  look  inside  ?  A.  January  2,  1900,  to  January 
IT,  1902. 

Q.  Is  it  one  of  the  regular  books  kept  by  your  bank  ?    A.  Yes. 

Q.  And  it  is  what  you  called,  I  believe,  the  teller's  cash  book  ? 
A.  Yes,  "  counter  book,"  it  is  marked. 

(At  this  point  the  page  referred  to  by  Mr.  Osborne  was  marked 
in  evidence  Exhibit  A-2. ) 

Q.  What  did  you  keep  in  that  book  ?  A.  This  is  the  currency 
taken  in  and  paid  out  by  the  teller. 

Q.  Is  that  book  kept  in  your  handwriting  ?  A.  That  part,  that 
entry  there.    Just  two  entries  and  a  few  others. 

Q.  In  your  own  handwriting  ?     A.  Yes. 

Q.  I  see  the  letter  "Q"  on  the  back  of  that.  A.  That  is  to 
identify  it;  the  books  were  lettered. 
26 
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Mr.  Osborne. —  On  the  back  of  that  book  there  is  "  Q  "  and 
what  is  that  ? 

The  Witness. — ■  January. 

Mr.  Osborne. —  January  2,  1901,  to  January  17,  1902,  Counter 
book,  Bank  of  Syracuse.  You  say  the  mark  on  the  back  of  the 
book,  "  The  Bank  of  Syracuse,"  shows  that  it  was  a  book  that  had 
been  used  by  the  Bank  of  Syracuse  before  it  came,  as  I  understand 
it,  to  the  National  Bank ;  is  that  right  ?  A.  It  was  not  used,  but 
it  was  made. 

Senator  McManus. — ^We  cannot  hear  from  here  what  the  Sen- 
ator is  saying. 

Mr.  Osborne. — -Have  you  finished,  gentlemen?  (To  counsel  for 
Senator  AUds).  The  book  has  been  marked  Exhibit  A-2.  I  read 
now  the  two  particular  entries.  Under  the  heading  of  "  Paid 
out,"  is  "  IST.  Y.  3000."  Is  this  entry  in  your  handwriting  "  IsT.  Y. 
300O?" 

The  Witness.—  Yes. 

Q.  What  are  these  two  letters  ?  A.  That  is  another  matter  en- 
tirely.    That  is  money  received. 

Q.  Oh,  I  see.  Then  under  IST.  Y.  is  ditto  3000.  In  whose 
handwriting  is  that  ?     A.  That  is  mine. 

Q.  Jf^ow,  what  entry  in  this  book  indicates  to  your  mind  that 
these  drafts  were  cashed  between  twelve  and  one  o'clock  ?  A.  Be- 
cause that  is  the  only  time  of  the  day  that  I  was  there,  when  I  was 
at  the:  teller's  desk. 

Q.  I  suppose  the  other  people  eat ;  is  that  it  ?     A.  Yes. 

Q.  Was  the  other  man,  who  usually  sat  at  that  desk,  at  lunch 
between  twelve  and  one?     A.  He  was. 

Q.  So  then  you  are  prepared  now  to  swear  positively  that  the 
sum  of  $3,000  in  currency  was  handed  to  H.  G.  Moe  in  that  hour, 
are  you  ?     A.  Yes. 

Mr.  Littleton. — ^Wait  a  monient;  the  question  is  objectionable 
both  from  the  fact  that  it  assumes  facts  not  claimed  by  the  witness 
but  the  fact  that  it  is  entirely  leading  and  argumentative. 

Mr.  Osborne. —  The  witness  had  sworn  that  already.  I  will  read 
the  record  baick  to  show  that  he  had  sworn'  to  it. 

Mr.  Littleton. —  I  object  to  that  question  on  the  grounds  that 
I  have  stated.     The  question  is  entirely  objection a'ble. 

Mr,  Osborne. —I  withdraw  it  and  will  put  it  in  another  way 
if  necessary. 
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Q.  Mr.  Barnes,  are  you  prepared  to  say  positively  at  what 
hour  these  two  drafts  were  cashed?  I  do  not  mean  the  minute, 
but  are  you  prepared  to  say  the  hour?     A.  I  am. 

Q..  What  was  the  hour  ?  A.  Between  twelve  o'clock  noon  and 
one  o'clock  p.  m. 

Q.  Are  you  prepared  to  state  positively  upon  what  date  they 
were  paid?     A.  From  the  record  of  this  book  I  am. 

Q.  What  is  it?     A.  April  22,  1901. 

Q.  Are  you  prepared  to  state  whether  or  not  the  $6,000  was 
delivered  to  Mr.  Moe  in  currency?  A.  I  do  not  remember  the, 
kind  of  money  that  was  given  to  him,  if  that  is  what  you  mean  ? 

Q.  In  currency.  Don't  you  know  what  currency  is  in  Syra- 
cuse?    A.  Yes. 

Q.  What  ?    A.  It  was  delivered  to  him  in  currency. 

Mr.  Osborne. —  Did  the  Senators  hear  the  answer? 

Senator  Brackett. —  Do  you  mean  by  that  specie  or  bills? 

Mr.  Osborne. —  He  does  not  know  whether  it  was  in  gold  or 
not. 

Senator  Brackett. —  Therefore  your  question  as  to  whether  it 
was  currency  is  not  fair  to  him,  because  some  of  us  do  not  call 
metal  currency  as  much  as  we  do  the  bills. 

Q.  What  did  you  mean  by  saying  that  it  was  paid  in  currency  ? 
A.  Money. 

Q.  Money,  yes.     A.  Yes. 

Mr.  Osborne. —  That  is  all,  thank  you,  Mr.  Barnes. 

Cross-examination  by  Mr.  Littleton : 

Q.  Mr.  Barnes,  I  take  it  you  have  no  recollection  of  the  person 
who  presented  these  two  drafts  ?     A.  Yes,  I  have. 

Q.  You  mean  of  the  individual?     A.  Yes. 

Q.  You  have  seen  Mr.  Moe  ?    A.  I  would  not  know  him  now. 

Q.  Well,  I,  am  getting  at  the  point  that  you  refresh  your  recol- 
lection' from  the  entries  you  made  in  the  book  ?    A.  Yes. 

Q.  Do  you  say  to  the  committee  that  you  have  recollection  of 
the  individual  who  presented  the  draft  ?    A.  I  have. 

Q.  You  are  able  to  identify  that  individual  ?  A.  I  would  not 
be  now. 

Q.  Have  you  ever  seen  him  since?    A.  Wo. 

Q.  Then  you  are  not  able,  except  by  recollection,  and  referrir^jj 
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to  the  books,  to  say  to  whom  you  did  deliver  the  money  ?  A. 
"Why,  he  was  identified  as  Mr.  Moe. 

Q.  I  take  it  that  that  is  so,  Mr.  Barnes,  but  I  am  talking  to  you 
:  about  your  ability  now  to  testify  as  to  whether  or  not  you  de- 
livered the  $6,000  in  money  to  any  person  whom  you  are  able 
to  recollect  and  identify?  A.  I  could  not  identify  that  person 
^now. 

Q.  The  person  who  came  to  your  bank  was  identified  by  the 
•Syracuse  Thj  Goods  Company,  or  some  person  representing  that 
•company?    A.  Yes. 

Q.  The  person  who  wrote  his  name  on  the  back  of  the  draft  ? 
A.  Yes. 

Q.  Who  was  the  payee  of  the  draft  ?    A.  Yes. 

Q.  That  person,  is  H.  G.  Moe  ?    A.  Yes. 

Q.  And  from  that  circumstance  you  naturally  assume  that  thj 
person  who  was  introduced  to  you  or  was  brought  there  froia 
"the  dry  goods  company  was  H.  G.  Moe  ?    A.  Yes. 

Q.  But  you  do  not  know  H.  G.  Moe;  you  did  not  know  hiui 
-before  and  do  not  know  him  since?     A.  'No. 

Q.  And  as  an  individual  you  have  no  means  of  identifying  him 
:as  the  person  who  cashed  the  -draft  ?  A.  Of  course  he  was 
identified  properly  or  he  would  never  have  gotten  the  money. 

Q.  That  is  perfectly  true,  but  I  say  now  you  do  not  know 
the  person  who  was  .presented  to  you?     A.  No. 

Q.  In  other  words  you  simply  took  the  reference  which  was 
given  you  by  the  dry  goods  company  as  being  a  correct  description 
of  the  identity  of  the  person  to  whom  you  paid  the  money? 
A.  Yes. 

Q.  And  that  is  the  extent  of  your  testimony  ?     A.  Yes. 

Q.  l^ow,  as  I  take  it  from  that  book,  these  entries  are  made  in 
lead  pencil  ?    A.  Yes. 

Q.  There  appears  to  be  nothing  on  the  face  of  the  book  except 
■$3,000  in  one  item  and  $3,000  in  another  item,  whieli 
appears  on  the  side  of  the  column  of  the  book  indicating  the 
money  was  paid  out?     A.  Yes. 

Q.  On  the  date  of  Monday,  on  the  day  denominated  at  the  top 
■of  the  book  Monday,  is  that  correct?  A.  Yes.  Well,  I  would 
not  say  that.  That  is  what  is  meant  to  be,  and  I  assmne  the 
lecord;  is  correct. 

Mr.  Osborne. —  I  wish  you  would  speak  just  a  little  louder. 
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You  need  not  repeat  that,  but  when  you  do  speak  hereafter  pleasa- 
to  do'  that. 

Q.  There  appears  on  this  page,  under  the  column  "  Paid  out  " 
these  words  and  no  more:  "  N".  Y.  3,000,  ditto  3,000."  Is 
that  the  entire  entry,  upon  the  face  of  this  book  representing  that 
transaction  which  took  place  that  day?    A.  It  is. 

Q.  Is  there  any  other  entry  in  any  other  book  in  your  bank  of 
that  transaction?    A.  Yes. 

Q.  What  book?  A.  The  place  where  the  New  York  drafts  are- 
registered,  where  -they  go  to  Xew  York  to  our  correspondents. 

Q.  What  book  do  you  call  that?  A.  I  do  not  know  how  they 
were  doing  it  at  that  time.  It  might  have  been  just  a  copy  of 
our  New  York  letter,  and  it  may  have  been  in  a  book. 

Q.  You  mean  to  say  to  the  committee  that  there  Avas  a  book  in 
the  bank  at  that  time  in  which  there  was  a  record  of  the  trans- 
mission of  these  drafts  to  the  city  of  New  York  and  to  the  First 
National  Bank  of  New  York,  upon  whom  they  were  an  order  for 
payment  ?  A.  They  were  sent  to  the  Chemical  National  Bank 
of  New  York. 

Q.  I  should  say  the  Chemical.     A.  Such  was  the  record. 

Q.  Now,  what  is  the  record  you  have  in  your  bank  of  that  ? 
A.  I  do  not  know,  I  did  not  look  it  up. 

Q.  What  is  the  book  that  it  is  in;  what  do  they  call  the  book? 
A.  Now  it  is  the  copy  of  the  New  York  letter,  is  all  we  have. 
Formerly  they  had  what  is  called  a  New  York  register,  and  a 
description  of  the  draft  was  written  in  that  book,  biTt  we  discon- 
tinued that  some  time  ago. 

Q.  Now,  beyond  the  entries-  here  to  which  I  have  already  called 
attention,  to  wit :  "  N.  Y.  3,000,  ditto  3,000,"  there  is  nothing  on 
this  book  that  relates  to  that  transaction?    A.  No. 

Q.  Have  you  examined  any  other  book  or  paper  or  letter  in 
your  bank  to  determine  whether  there  is  any  reference  to  this 
transaction  in  either  of  those  books  or  letters?  A.  You  ask  me 
if  I  have  examined? 

Q.     Yes.  A.  I  have  not. 

Q.  When  was  your  attention  called  to  this  account,  the  22d  of 
April,  1901?     A.  January  —  I  would  say  February  11th. 

Q.  You  mean  past  ?    A.  Yes. 

Q.    Last  week  ?    A.  Last  week  past. 

Q.  And  up  until  that  time  during  these  years  your  attention 
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had  not  been  called  to  the  transaction  and  you  had  never  discussed 
it,  I  take  it,  with  anybody  i    A.  "No. 

Q.  When  your  attention  was  called  to  it,,  did  you  make  an 
examination  o£  this  book  the  page  of  which  has  been  marked  Ex- 
hibit A-2  ?    A.  Yes,  I  looked  at  it. 

Q.  You  looked  at  this  book  ?    A.  Yes. 

Q.  Is  this  entire,  page  in  your  handwriting  ?    A.    Xo. 

Q.  Is  there  any  other  part  of  the  page  in  your  handwriting  than 
these  two  items  ?    A.  I  .cannot  tell  unless  I  see  it. 

Q.  Well,  have  you  not  examined  it?    A.  Not  to  that  extent. 

Q.  Are  you  able  to  say,  from  the  marks  "  N.  Y.  3,000  and  ditto 
3,000,"  being  the  entire  inscription  or  writing  in  that  book,  that 
that  represents  your  handwriting  ?    A.  Yes. 

Judge  Van  Wyck. —  He  has  not  answered  the  other  question. 

Mr.  Littleton. —  I  am  going  to  have  him,  when  he  looks.  Well, 
the  witness  will  s])eak  up,  plr-ase.  A.  The  five  entries  on  that  side 
of  the  cash  book  were  made  on  that  day. 

Q.  Five  out  of  that  page '(  A.  No,  I  will  not  say  the  whole 
page ;  I  mean  on  that  side. 

Q.  Do  you  mean  on  the  side  of  money  paid  out?  A.  On  that 
side  there  are  five. 

Q.  Now,  have  you  any  recollection  of  the  transaction  itself  ex- 
cept by  referring  to  the  book,  any  independent  memory  ?  A.  Well, 
yes,  I  remember  Mr.  Moe.    I  talked  banking  matters  with  him. 

Q.  What  ?  A.  I  talked  banking  matters  a  short  time  with  Mr. 
Moe  when  he  was  there. 

Q.  You  have  stated,  as  far  as  your  identity  of  Moe  is  concerned, 
it  dopeuded  ujiou  the  ideutity  of  the  dry  goods  company  ?  A.  It 
does. 

Q.  You  say  you  had  a  talk  with  the  gentleman  who  presented  it  ? 
A.  A-  slight  talk. 

Q.  And  you  have  an  independent  recollection  of  that  ?    A.    Yes. 

Q.  Of  talking  with  him  about  banking  matters  ?    A.  Yes. 

Q.  What  particular  banking  mattersi?  A.  Nothing  only  gen- 
eralities. I  asked  him  some  questions  about  the  bank  down  at 
Groton. 

Q.  What  bank  ?  A.  The  First  National,  which  I  supposed  he 
was  connected  with  at  that  time. 

Q.  How  did  you  suppose  so?  A.  I  knew  he  had  been,  on  ac- 
coimt  of  the  records  the  banks  publish,  showing  him  as  cashier  of 
the  bank. 
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Q.  You  knew  at  that  time  ?    A.  Yes. 

Q.  That  he  had  been  prior  to  that  time  connected  with  it  ?  A. 
I  did  not  know  at  that  time,  but  he  was  at  some  time  cashier  of  the 
bank. 

Q.  You  recall  the  date  on  which  you  are  testifying?    A.  No. 

Q.  You  recall  —  it  was  the  22d  of  April  ?  A.  I  only  recall  the 
date  from  the  book. 

Q.  But  you  knew  that  is  the  date  on  which  you  had  this  conver- 
sation ?    A.  No ;  only  from  the  book. 

Q.  But  from  the  book  you  know  it  ?  A.  That  is  the  only  time  T 
ever  saw  Mr.  Moe. 

Q.  And  you  have  never  seen  him  since  ?    A.  No. 

Q.  If  you  knew  lie  was  or  had  beon  cashier  of  the  Eirst  National 
Bank,  why  did  you  require  any  identification  of  him?  A.  I  did 
not ;  he  brought  somebody  in  with  him. 

Q.  Why  did  you  write  the  initials  on  the  back  of  the  drafts  ?  A. 
Tt  was  the  custom. 

Q.  Bnt  you  knew  he  was,  you  said?  A.  It  is  the  custom  to 
always  do  that, 

Q.  Not  with  a  man  you  know,  is  it? 

Mr.  Osborne. —  I  object  to  that  as  not  being  fair  to  the  witness. 
The  witness  stated  that  he  knew-  that  there  was  a  man  named  Moe 
who  was  the  cashier  of  a  certain  bank,  but  that  he  had  never  seen 
him  before  and  did  not  know  that  that  particular  individual  was 
that  man. 

-\fr.  Littleton. — ■  I  subrnit  that  the  question  is  perfectly  fair. 

Mr.  Osborne. — All  right;  go  ahead,  then.  I  like  it  very  well 
as  it  is. 

Mr.  Littleton. — ■  I  think  I  am  conducting  this  examination  with 
perfect  regard  for  the  rules  of  evidence,  and  I  insist  that  I  be 
allowed  to  conduct  it  in  that  way.  I  do  not  wish  to  get  into  any 
unseemly  controversies  about  it,  and  I  insist  that  counsel's  com- 
ments regarding  any  questions,  or  anv-  objections  that  he  shall  make, 
shall  be  refrained  from  while  I  am  conducting  my  examination, 
imtil  I  have  transgressed  seme  rule  of  evidence. 

The  Presiding  Officer. —  The  Chair  will  endeavor  to  have  counsel 
proceed  in  an  orderly  way. 

Mr.  Littleton. — •  The  witness,  I  take  it,  is  entitled  to  be  searched 
as  to  how  much  recollection  he  has  upon  this  subject,  and  I  am 
endeavoring  to  do  so. 

Q.  Mr.  Barnes,  did  I  understand  j'ou  to  say — and  I  want  to 
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be  perfectly  fair  with  you  about  it  —  did  I  understand  you  to  say 
that  when  this  man  presented  himself  at  the  window  of  that  bank 
that  you  knew  he  was  a  man  by  the  name  of  Moe,  connected  with 
the  First  National  Bank  of  Groton,  or  he  had  been  connected 
with  it?     A.  Not  until  he  was  identified. 

Q.  But  whenever  he  was  identified,  did  you  understand  ?  A. 
Certainly. 

Q.  Well,  now,  you  say  "  Certainly."  Do  you  mean  to  say  that 
you  knew  that  he  was  connected,  or  that  he  had  been  connected, 
with  the  First  National  Bank?     A.  Yes. 

Q.  Had  you  had  business  with  the  First  National  Bank  of 
Groton?     A.  I  presume  so.     I  don't  recollect  in  particular. 

Q.  Or  had  you  ever  had  any  business  with  a  man  named  Moe  ? 
A.  Yes. 

Q.  When?     A.  I  don't  know. 

Q.  How  long  before  ?     A.  I  couldn't  tell. 

Q.  What  kind  of  business?     A.  I  couldn't  tell  you  that. 

Q.  Banking  business?     A.  Yes. 

Q.  Well,  what  was  it?  A.  Ordinary  run  of  business;  we  sent 
them  collections  and  things  of  that  sort,  drafts  to  the  bank. 

Q.  You  remember  it?  A.  We  got  drafts  with  Mr.  Moe's  sig- 
nature on. 

Q.  You  recollect  that  at  that  time;  did  you  recollect  at  the 
time  he  presented  himself?     A.  Yes. 

Q.  And  you  discussed  banking  matters  with  him  on  that  day? 
A.  Yes. 

Q.  And  you  have  carried  that  independent  recollection  up  to 
the  present  time?     A.  Yes.    ' 

Q.  Without  having  it  refreshed  in  any  way  at  all  ?     A.  Yes. 

Q.  Have  you  talked  with  Mr.  Moe  ?     A.  No,  not  since  then. 

Q.  What?     A.  Not  since  that  time. 

Q.  Have  you  seen  him?     A.  No. 

Q.  Did  you  converse  with  Mr.  Conger  on  February  11th?  A. 
No. 

Q.  Mr.  Stoddard?     A.  No. 

Q.  Mr.  Van  Hoesen  ?    A.  February  12th,  Mr.  Van  Hoesen. 

Q.  Galled  upon  you  at  the  bank  ?    A.  Yes. 

Q.  Did  you  tell  him  about  having  conversed  with  Mr.  Moe  re- 
garding banking  matters?    A.  No. 

Q.  Did  you  tell  any  of  these  gentlemen  ?    A.  No. 

Q.  Prior  to  your  getting  upon  the  stand  ?    A.  No. 
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Q.  Did  it  just  occur  to  you  that  you  had  dome  so?    A.  No. 

Q.  HaA^e  you  thought  of  it  before?    A.  I  did. 

Q.  Why  didn't  you  communieate  it,  tben?  A.  I  didn't  know 
it  was  necessary. 

Q.  You  wanted  to  apprise  them  of  all  the  facts  ?  A.  I  didn't 
think  it  was  of  any  importance  whatever. 

Q.  You  didn't  ?'  A.  I  didn't. 

Q.  ~NoMf  do  you  say  that  you  have  an  independent  recollection 
of  the  transaction  and  the  time  of  it  that  it  took  place  ?  A.  I  have 
an  independent  recollection  of  the  transaction.  The  record  of  this 
book  shows  the  time  it  took  place. 

Q.  Did  it  impress  you,  the  transaction,  at  the  time?  A.  It  did. 
•   Q.  You  were  impressed  by  the  transaction  itself  ?     A.  Yes. 

Q.  And  it  made  an  independent  impression  upon  your  memory  ? 
A.  Yes. 

Q.  Mr.  Moe  was  a  reputed  banker  at  the  time,  wasn't  he  ? 
A.  He  was. 

Q.  Of  your  locality  or  nearby  ?    A.  Yes. 

Q.  Do  you  know  the  bridge  companies  ?    A.  No. 

Q.  Did  you  know  the  Groton  Bridge  Company?    A.  No. 

Q.  Oswego?     A.  No. 

Q.  Canton?    A.  No. 

Q.  Had  you  done  any  business  for  them  ?    A.  No. 

Q.  Plad  they  transacted  business  through  your  bank  ?    A.  No. 

Q.  Had  thiere  ever  been  drafts  passed  through  for  the  First 
National  Bank  of  Groton  ?    A.  We  had  drafts  of  theirs,  yes. 

Q.  Frequently?     A.  Not  frequently,  but 'we  had  had  them. 

Q.  For  various  amounts  ?    A.  Why,  yes. 

Q.  Had  you  made  drafts  on  them  ?    A.  No. 

Q.  Never  before?    A.  Not  that  I  know  of . 

Q.  Had  they  transmitted  drafts  to  you  for  collection  ?    A.  No. 

Q.  Have  you  any  recollection  of  that  ?     A.  No. 

Q.  Then  there  is  nothing  that  yoii  recall  except  the  recollec- 
tion that  Moe  was  connected,  by  having  seen  drafts  of  the  First 
National  Bank?    A.  Yes. 

Q.  And  because  of  that,  you  associated  him  with  the  man 
who  was  at  your  window  ?    A.  Yes. 

Q.  Now,  were  you  asked  to  bring  the  book  which  indicated 
where  these  drafts  went?    A.  No. 

Q.  Did  counsel  ask  to  see  those  books?     A.  No. 

Q.  Did  you  show  them  the  book  ?    A.  No. 
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Q.  Did  they  pursue  the  question  as  to  where  these  .  drafts 
went?    A.  No. 

Q.  What?  A.  No,  not  as  far  as  any  record  of  ours  is  con- 
cerned. 

Q.  Did  they  go  any  further  than  this  lead  pencil  record  you 
have  here  ?    A.  No. 

Q.  Was  any  inquiry  made  of  you  by  anybody  beyond  that 
point?    A.  No. 

Redirect  examination  by  Mr.  Osborne : 

Q.  Will  you  look  on  the  back  of  that  draft  and  see  if  you  can 
pursue  the  subject  any  further,  on  the  back  of  it  ? 

(Witness  examines  draft.) 

Mr.  Littleton. —  I  submit  the  question  that  the  counsel  asked 
has  been  asked  of  the  witness  and  answered  by  him. 

Mr.  Osborne. —  I  beg  your  pardon.  I  did  not  ask  him  anything 
on  that  subject. 

The  Presiding  Officer. —  We  will  take  the  answer.  A.  I  don't 
just  — 

Q.  Well,  he  asked  you  whether  we  asked  you  to  produce  any 
records  of  your  bank  showing  the  further  history  of  those  drafts ; 
and  I  ask  you  if  the  drafts  do  not  themselves  contain,  on  the 
back  of  them,  their  own  history.     A.  They  do. 

Mr.  Littleton. —  Wait  a  minute.  I  submit  that  is  an  argu- 
ment which  counsel  'may  submit  to  the  committee,  and  not  to 
the  witness. 

Mr.  Osborne. —  I  beg  your  pardon.  He  is  an  expert ;  he  has 
been  a  banker  all  his  life  and  he'  knows  what  the  meaning  of  the 
things  are. 

Mr.  Littleton. —  I  submit  that  what  appears  upon  the  back 
of  the  draft  is  just  as  apparent  to  the  committee  as  it  is  to  the 
.witness,  without  the  introduction  of  any  further  record  of  the 
bank  than  already  produced.  This  does  not  answer  your  ques- 
tion nor  does  it  relate  to  it. 

The  Presiding  Officer. —  I  think  we  will  take  the  answer. 

(Previous  question  read  as  follows:)  "Will  you  look  on  the 
back  of  that  draft  and  see  if  you  can  pursue  the  subject  any  fur- 
tJier,  on  the  back  of  it  ? " 

Senator  Brackett. — ■  What  subject,  Mr.  Osborne  ? 

Mr.  Osborne. —  Where  the  draft  went. 
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Q.  Answer  that  question.  A.  It  went  to  the  Chemical  National 
Eanli:  of  New  York. 

Q.  Do  you  recognize  anything  on  the  back  of  those  drafts  ?  A. 
Yes,  the  indorsing  stamp  of  the  National  Bank  of  Syracuse. 

Q.  Anything  else  ?  A.  "Well,  there  is  the  receiving  stamp  of 
the  Chemical  National  Bank  of  New  York,  paid  through  New 
York  Clearing  House. 

Q.  You  recognize  that  stamp,  do  you  ?     A.  Yes. 

Q.  What?     A.  Yes. 

Q.  Now  then,  can  you  say,  from  looking  at  those  drafts,  upon 
what  date  those  drafts  left  Syracuse  to  go  to  New  York.  Answer 
yes  or  ho.    A.  No. 

Q.  Look  at  the  date  of  the  drafts  (witness  examines  draft).  A. 
Yes. 

Q.  What  date?    A.  April  2 2d. 

Q.  What  year  ?     A.  1901. 

Q.  Can  you  look  on  the  back  of  that  draft,  those  drafts,  and 
say  whether  they  arrived  in  New  York  —  when  they  arrived  ?  A. 
April  23,  1901. 

Q.  About  what  hour  of  the  day  ?     A.  It  doesn't  state. 

Q.  What  ?     A.  It  doesn't  state. 

Q.  Well,  don't  you  see  anything  on  that  that  tells  something  to 
a  paying  teller  or  the  cashier  of  a  bank  ?  A.  Not  as  to  the  hour 
of  the  day. 

Q.  Doesn't  the  Clearing  House  do  something  in  New  York  ? 
A.  Oh,  yes. 

Q.  Yes.  About  what  hour  does  the  Clearing  House  clear  those 
checks,  do  you  know  ?    A.  Ten  o'clock  a.  m. 

Q.  What  ?     A.  Ten  a.  m. 

Q.  Ten  a.  m.  ?     A.  Yes. 

Q.  Then  those  drafts  must  have  been  in  New  York  on  or  about 
ten  o'clock  of  April  23,  1901. 

Mr.  Littleton. —  I  object  to  the  question  as  improper. 

Q.  That  what  you  mean  to  say  ? 

Presiding  Officer. —  Objection  sustained. 

Q.  At  what  hour  did  those  drafts  arrive,  about,  in  the  city  of 
New  York  on  April  23,  1901  ?     A.  I  don't  know. 

Q.  Well,  the  stamp  shows  that  they  were  cleared,  do  they  not  ? 
A.  It  does. 

Q.  Well,  then,  I  say,  on  or  before  what  hour  did  they  get  there  ? 
A.  Before  ten  a.  ar.,  ten  o'clock  a.  m. 
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Q.  ISTow,  did  you  tell  the  Senate  about  how  old  the  man  was 
that  presented  these  drafts  ?    A.  Xo. 

Q.  Well,  tell  them.    A.  I  don't  rememher. 

Mr.  Carr. —  He  said  no. 

Q.  Well,  what  ?    A.  I  don't  remember. 

Q.  Plave  you  got  any  idea  about  how  old  he  was?  A.  No;  he 
was  a  middle-aged  man,  I  should  say. 

Q.  What?    A.  My  recollection  is  he  was  a  man  of  forty  odd. 

Q.  Have  you  any  idea  about  his  appearance  at  all  ?    A.  No. 

Q.  Have  you  ever  seen  him  at  any  time  before  or  since  that 
time?    A.  No. 

Q.  That  is  all,  Mr.  Barnes.  Will  you  express  to  us  that  book  ? 
A.  Will  you  keep  it  here  ? 

Mr.  Ainsworth. —  Senator  Brackett  desires  to  ask  the  witness. 

The  Witness. —  If  you  will  keep  it  here. 

Mr.  Osborne. —  I  beg  your  pardon.  Express  that  other  book 
that  they  are  anxious  to  know  about. 

The  Witness. —  Certainly.  And  you  take  care  of  this  one  and 
see  that  we  get  it  back. 

Mr.  Osborne. —  The  secretary  or  the  clerk  will  take  care  of  that. 

By  Senator  Brackett : 

Q.  Mr.  Barnes,  will  you  take  the  stand  just  a  minute.  The 
question  has  been  suggested  to  me  by  one  of  my  associates  — 

Senator  Wainwright. —  Mr.  President,  I  should  like  to  request 
the  Senator  from  the  Thirtieth  to  arise.  We  cannot  hear  him. 
His  voice  sounds  like  a  man  speaking  in  the  cellar. 

Presiding  Officer. — The  Senator  from  the  Thirtieth  desires  to 
ask  a  question. 

Senator  Brackett. —  I  do  not  understand  the  rule  requires  any- 
body but  the  counselto  stand. 

By  Senator  Brackett: 

Q.  Mr.  Barnes,  who  was  your  correspondent  in  New  York  ?  A. 
Chemical  National  Bank. 

Q.  So  that  in  the  regular  course  you  remitted  from  your  bank 
to  the  Chemical  each  day?    A.  Yes,  sir. 

Q.  Each  business  day  ?    A.  Yes,  sir. 

Q.  Each  juridical  day —  that's  all  right ;  I  won't  come  so  hard. 
Was  there  anything  said  between  you  and  the  person  who  pre- 


397 

seuted  these  drafts  for  cash,  and  to  whom  you  gave  the  cash,  in 
the  way  of  explanation  as  to  why  so  large  an  amount  of  cash  was 
required  instead  of  getting  the  drafts,  or  getting  other  drafts  for 
part  of  it?     A.  No. 

Q.  There  was  no  reference  of  any  kind?     A.  No. 

Q.  You  feel  entirely  clear  on  that?     A.  I  am. 

Q.  It  is  an  unusual  thing,  is  it  not,  for  a  person  to  come 
and  want  so  much  of  actual  cash,  except  for  pay  roll,  say,  or 
something  of  that  kind  ?    A.  Rather  unusual. 

Q.  What  kind  of  bills,  or  what  kind  of  —  if  you  recollect  — 
A.  I  haven't  any  recollection. 

Q.  Whether  they  were  large  or  not?     A.  No  recollection. 

Q.  So  there  is  nothing  to  indicate  to  you  whether  it  looked 
like  a  pay  roll  to  you  or  not?     A.  No,  sir. 

Q.  That  is  all. 

Redirect  examination  by  Mr.  Osborne: 

Q.  One  moment.  Do  you  recollect  how  it  happened  that  you 
looked  up  this  matter  of  these  transactions  here?  Did  you  do  it 
at  somebody's  request  or  your  own  accord  ?  A.  We  were  asked 
to  — 

Mr.  Littleton. —  I  think  the  question  has  been  asked  and  an- 
swered. I  submit  I  asked  the  witness,  if  I  recall  correctly,  if 
he  was  not  called  upon  by  Mr.  Van  Hoesen  (as  I  understood  that 
was  so)  and  inquired  about  it,  and  I  wanted  to  fix  the  time 
■when  he  had  first  looked  it  up,  in  order  to  test  his  memory  on  it. 

Mr.  Osborne. —  May  I  ask  the  witness  ? 

Mr.  Littleton. —  He  answered  on  February  11th  that  that  was 
■done. 

Mr.  Osborne. —  May  I  go  on  with  my  examination  ? 

Q.  Mr.  Witness,  before  you  saw  Van  Hoesen,  had  you  referred 
to  this  matter  at  all  in  your  own  books,  looked  it  up  ?     A.  Yes. 

Q.  How  did  you  happen  to  do  it  ?  A.  We  received  a  telephone 
message  asking  us  about  it. 

Q.  Yes.    And  from  whom  ?    A.  I  don't  — 

Mr.  Littleton. —  Wasn't  it  from  Mr.  Littleton? 
The  Witness. —  Now,  I  received  no  such  message. 
Mr.  Osborne. —  T  will  concede  it  was  from  Mr.  Littleton. 
The  Witness. —  Well,  I  did  not  receive  that  message.     I  re- 
•ceived  no  message  — 
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Q.  Now,  didn't  you  look  it  up  of  your  own  accord  on  account 
of  something  you  saw  in  the  newspapers^    A.  No. 
Q.    That  is  all. 

By  Senator  Brackett : 

Q.  In  view  of  some  things  that  have  happened  before,  I  am  not 
quite  willing  to  leave  it  on  a  concession  of  counsel  when  it  isn't 
of  any  consequence  to  the  man  conceding.  A  man  concedes  some- 
thing against  his  interest  sometimes.  Who  did  give  the  message, 
who  sent  the  message?  A.  Our  cashier  got  a  message.  I  did  not 
get  that  message. 

Q.  Then  you  don't  know?    A.  No. 

Eecross-examination  by  Mr.  Littleton : 

Q.  Well,  isn't  it  a  fact  that  on  Saturday  —  this  is  Tuesiday ; 
wasn't  it  in  fact  on  Monday  that  I  called  up  the  bank,  called  up 
the  eashiei-  of  the  bank,  or  the  president,  and  asked  for  whichever 
one  I  could  get  to  inquire  as  to  the  existence  of  this  record  ? 
A.  The  cashier  told  me  that  that  was  the  case. 

Q.  And  wasn't  it  a  fact  that  he  advised  me  that  he  was  then 
coming,  or  that  you  were  coming  with  this  book  in  response  to  a 
subpcraia,  to  testify  on  this  hearing  to-day  ?  A.  I  don't  know.  He 
did  not  tell  me  that  he  told  you  that.  He  merely  told  me  of  your 
message. 

Q.  It  is  a  fact  that  at  that  time  you  had  been  subpoenaed  to 
bring  this  book  down  ?    A.  Yes. 

Redirect  examination  by  Mr.  Osborne: 

Q.  To  come  back  to  my  original  proposition.  Isn't  it  a  fact 
that  before  February  11th  you  referred  back  to  the  records  of  your 
bank  regarding  this  transaction  of  1901  regarding  the  two  drafts  ? 
A.  I  have  no  recollection  of  doing  so. 

Mr.  Osborne. — ^Will  your  Honor  pardon  us  just  a  moment  until 
I  may  consult  with  my  associates  ? 
The  Presiding  Officer. —  Yes. 

Q.  Now,  isn't  it  a  fact  that  you  were  asked  about  this  subject 
before  you  received  any  communication  from  Mr.  Van  Hoesen? 
A.  Yes.' 

Q.  Well,  now,  the  personality  of  the  man  I  do  not  think  im- 
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portant,  but  you  know  wbo  it  was  that  called  you  up  and  asked 
you  about  it?     A.  Yes. 

Q.  What  ?    A.  Yes,  sir. 

Q.  It  was  by  somebody  not  connected  with  our  side  of  this  case, 
was  it  not?    A.  I  don't  know. 

Q.  Well,  then,  who  is  the  man,  if  I  have  got  to  ask  you  ?  A.  It 
was  Ray  B.  Smith. 

Q.  Yes.  And  what  date  was  it  that  Eay  B.  Smith  called  you 
up?     A.  My  recollection  is  tiat  it  was  February  11th. 

Q.  That  was  before  Van  Hoesen  had  spoken  to  you  at  all,  was 
it  not  ?    A.  Yes. 

Q.  Well,  in  consequence  then  of  Eay  B.  Smith  calling  you  up 
did  you  look  up  your  records  ?    A.  We  did. 

Q.  And  referred  back  to  these  very  records  here  you  are  talking 
about?    A.  Yes. 

Q.  That  is  all.  Thank  you.  E'ow  will  Mr.  Conger  take  the 
stand  ? 

Benn  Conger  recalled. 

Direct  examination: 

Mr.  Osborne. —  I  offer  in  evidence,  if  your  Honor  pleases,  the 
Assembly  bill  No.  491,  introductory  number  458,  in  the  Assembly, 
introduiced  by  Mr.  Stevens  to  amend  the  Highway  Law,  relative  to 
extraordinary  repairs  of  highways  and  bridges ;  and  this  has  been 
the  bill  that  is  usually  referred  to  as  Mr.  Stevens'  bill  —  not 
1349,  but  the  real  bill  that  was  in  the  committee,  and  a  similar 
bill  introduced  in  the  Senate  by  Senator  Malby. 

Mr.  Carr. —  Mr.  Chairman,  I  understood  the  counsel  to  say  the 
other  day  that  the  Malby  bill  introduced  in  the  Senate  and  the 
Stevens  bill  introduced  in  the  Plouse  were  identical. 

Mr.  Osborne. —  Yes,  you  did  hear  me  say  that. 

Mr.  Carr. —  Well,  is  that  the  fact,  that  the  bill  now  is  identical 
with  the  M'alby  bill  you  have  already  put  in  ? 

Mr.  Osborne. —  Yes,  that  is  my  understanding. 

Mr.  Ainsworth. —  That  is  another  Malby  bill. 

Mr.  Carr. —  No,  not  another  Malby  bill.  I  am  inquiring  about 
the  Malby  bill  referred  to  earlier  in  this  hearing. 

Mr.  Osborne. —  You  are  entirely  right. 

Mr.  Carr. —  I  am  glad  to  know  I  am  right,  once. 

Mr.  Osborne. —  This  is  the  bill  that  I  showed  was'  taken  from 
the  Senate.     The  Malby  bill  was  taken  from  the  Senate  and  re- 
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oeived  into  the  House  after  it  was  passed  and  then  referred  to  the 
committee  on  internal  affairs.  This  is  the  original  bill  of  similar 
kind  introduced  'by  Mr.  Stevens.  I  wiU  not  read  the  bill  now, 
with  your  Honor's  permission,  but  have  it  on  the  record.  The 
effect  of  that,  Mr.  .Carr,  was  the  $500,  the  $l,OiOO,  referendum  to 
the  State  Engineer,  and  over  two,  to  the  people  of  the  town. 

Mr.  Carr.—  I  do  not  know  what  you  mean  by  the  five.  Five 
hundred. 

Mr.  Osborne. —  The  five  hundred.     Mark  that  in  evidence. 

(Assembly  Bill  ISTo.  458  received  in  evidence,  marked  Exhibit 
2-B,  and  is  as  follows:) 

STATE  OF  NEW  YORK. 

No.  491.  Int.  458. 

IN  ASSEMBLY. 

January  28,  1901. 

Introduced  by  Mr.  STEVENS  —  read  once  and  referred  to  the 
Committee  on  Internal  Affairs. 

AN  ACT 

To  amend  the  highway  law,  relative  to  extraordinary  repairs  of 
highways  and  bridges. 

The  People  of  the  State  of  New  York,  represented  in  Senat6 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  chapter  five  hundred  and  sixty-eight 
of  the  laws  of  eighteen  hundred  and  ninety,  entitled  "An  act  in 
relation  to  highways,  constituting  chapter  nineteen  of  the  general 
laws,"  as  amended  by  chapter  six  hundred  and  six  of  the  laws  of 
eighteen  hundred  and  ninety-five,  and  chapter  eighty-four  of  the 
laws  of  eighteen  hundred  and  ninety-nine,  is  hereby  amended  to 
read  as  follows-: 

§  10.  Extraordinary  repairs  of  highways  or  bridges. —  If  any 
highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise,  or  become  unsafe,  the  town  board  [the 
commissioner  of  highways]  of  the  town  in  which  such  highway 
or  bridge  may  be  may  direct  the  commissioner  of  highways  to  im- 
mediately repair  or  rebuild  the  same,  [cause  the  same  to  be  im- 
mediately repaired  or  rebuilt,  if  consented  to  by  the  town  board, 
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hutj  If  the  expense  thereof  exceed  five  hundred  dollars,  it  shall 
be  done  under  a  written  contract  therefor.     Such  contract  shall 
be  publicly  let  by  the  town  board  after  an  advertisement  published 
for  three  successive  weeks  in  a  newspaper  in  the  town  in  which 
.such  highway  or  bridge  is  to  be  repaired  or  rebuilt,  or  if  no  news- 
paper be  published  therein,  in  a  newspaper  published  in  the  town 
nearest  thereto.      Such   advertisement  shall   state  the  time  and 
place  when  and  where  bids  for  the  performance  of  such  work  will 
be  opened,  and  all  such  bids  shall  be  filed  in  the  office  of  the  tovwi 
■clerk  and  may  be  inspected  or  examined  by  any  person,  [which 
naust  be  approved  by  the  town  board  and]  The  commissioners  of 
highways    shall   present    the   proper    vouchers    for   the    expense 
thereof  to  the  town  board,  at  their  next  annual  meeting,  and  the 
same  shall  be  audited  by  them  and  collected  in  the  same  manner 
as  amounts  voted  at  town  meetings.    Not  more  than  one  thousand 
dollars  shall  be  expended  for  the  repairing  or  rebuilding  of  a 
bridge  in  any  such  town,  unless  the  state  engineer  or  a  competent 
engineer  appointed  by  him  shall  certify  that  the  expenditure  of 
such  an  amount  is  reasonable  and  that  such  bridge  may  be  re- 
paired or  rebuilt  upon  the  plans  and  s.pecifications  submitted  to 
him  within  the  amount  to  be  appropriated  therefor.     If  two  thou- 
sand dollars  or  more  is  to  be  expended  for  repairing  or  rebuild- 
ing a  highway  or  bridge  the  town  board  of  such  town  shall  sub- 
mit a  proposition  therefor  to  the  voters  thereof  in  the  manner 
provided  by  law  at  a  regular  town  meeting  or    a    special    town 
meeting  duly  called  therefor.     Town  bonds  shall  not  be  issued  or 
authorized  in  any  event  for  the  purpose  of  raising  the  sum  of 
two  thousand  dollars  or  more,  for  the  repairing  or  rebuilding  of 
any  such  highway  or  bridge,  unless  such  a  proposition  has  been 
so  submitted  to  the  electors  of  such  town. 
§  2.  This  act  shall  take  effect  immediately. 

Mr.  Osborne.—  On  page  229  of  the  journal  of  Monday,  Janu- 
ary 28,  1901,  Mr.  Stevens  introduced  a  bill  entitled  "An  act 
to  amend  the  highway  law,  relative  to  extraordinary  repairs 
of  highways  and  bridges,"  introductory  458,  which  was  read  the 
first  time  and  referred  to  the  committee  on  internal  affairs.  That 
is  the  bill  I  have  just  offered. 

I  introduce  the  record  of  Wednesday,  February  20,  1901, 
pages  850  and  851. 

Mr.  Carr. —  What  date  was  that  ? 

27 
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Mr.  Osborne. —  Wednesday,  February  20.     No.  850  and  851. 

Eeceived  in  evidence  and  marked  Exhibit  2-C. 

Mr.  Osborne  (Eeading  Exhibit  2-0)^ — "  Mr.  Doughty,  from 
the  committee  on  internal  affairs,  to  which  was  referred  the  bill 
introduced  by  Mr.  Stevens,  Int.  ISTo.  458,  entitled  'An  act  to 
amend  the  highway  law,  relative  to  extraordinary  repairs  of  high- 
ways and  bridges  '  (No.  491),  reported  the  same  with  the  follow- 
ing amendments,  and  requested  that  said  bill  be  recommitted  to 
said  committee: 

"  Page  2,  line  3,  insert  a  comma  after  the  word  '  same,'  before 
bracket. 

"  Same  page,  line  5,  strike  out  after  the  word  '  but '  and  insert 
bracket  after  the  word  '  if.' 

"  Same  page,  same  line,  after  the  word  '  thereof '  insert  the 
words  '  not  to.' 

"  Same  page,  same  line,  insert  a  period  after  the  word  '  dol- 
lars.' 

"  Same  page,  line  6,  inclose  in  brackets  the  words  '  it  shall  be 
done  under  a  written  contract  therefor.' 

"  Same  page,  same  line,  strike  out  balance  of  line  after  the 
word  '  thereof  ' ;  also  lines  7  to  14  inclusive. 

"  Same  page,  line  15,  strike  out  the  words  '  by  any  person.' 

"  Same  page,  line  16,  strike  out  the  letter  '  s  '  on  the  word  '  com- 
missioners.' 

"  Same  page,  line  17,  inclose  the  word  '  town '  in  brackets. 

"  Same  page^  same  line,  insert  after  the  word  '  board '  the 
words  '  of  audit.' 

Same  page,  line  19,  inclose  in  brackets  the  remainder  of  line 
after  the  word  '  as.' 

"  Same  page,  same  line,  after  the  word  '  as '  insert  the  words 
'  other  town  accounts.' 

"  Same  page,  strike  out  lines  20  to  25  inclusive. 

"  Same  page,  line  26,  strike  out  the  words  '  appropriated  there- 
for.' 

"  Same  page,  same  line,  insert  after  the  word  '  if '  the  words 
'  more  than  five  hundred  dollars.' 

"  Same  page,  same  line,  strike  out  the  words  '  two  thousand 
dollars  or  more.' 

"  Page  3,  line  6,  strike  out  the  words  '  two  thousand  dollars 
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'■  Same  page,  same  line,  after  the  words  '  sum  of '  insert  the 
■words  '  more  than  five  dollars.' 

"  Same  page,  line  8,  after  the  word  '  town  '  insert  the  following: 
"  'Any  contract  for  the  expenditure  of  more  than  five  hundred 
dollars  for  extraordinary  repairs  on  highways  and  bridges  under 
this  section  shall  be  in  writing  and  shall  be  pulblicly  let  by  the 
town  board  after  an  advertisement  published  for  three  successive 
weeks  in  a  newspaper  in  ■  the  town  in  which  such  highway  or 
bridge  is  to  be  repaired  or  rebuilt,  and  if  no  newspaper  be  pub- 
lished therein,  in  the  newspaper  whose  office  of  of  publication  is 
nearest  thereto.  Such  advertisement  shall  state  the  time  and 
place  when  and  where  bids  for  the  performance  of  such  work 
will  be  opened  and  all  such  bids  shall  be  filed  in  the  office  of  the 
tovra  clerk  and  may  be  inspected  or  examined  by  any  person.' 

"  GEOEGE  W.  DOUGHTY, 

"Chairman. 

''  Which  report  was  agreed  to,  and  said  bill  ordered  repi'inted. 
and  recommitted  to  said  committee." 

Xow  I  offer  that  in  evidence;  I  offer  the  bill  as  amended  and 
reprinted. 

Mr.  Ainsworth. —  Give  the  two  numbers  so  that  we  can  keep 
track  of  it? 

Mr.  Osborne. —  I  will,  with  pleasure.  The  bill  was  l^o.  491, 
then  the  next  number  is  113  7,  Int.  458,  in  Asseanbly  January 
21,  28,  1901,  introduced  by  Mr.  Stevens,  read  once,  and  referred 
to  the  committee  on  internal  affairs  —  reported  from  said  com- 
mittee with  amendments,  ordered  reprinted'  as  amended,  and 
recommitted  to  said  committee.  I  won't  read  it  any  further,  but 
I  would  like  to  say  that  the  effect  of  that  amendment  was  to 
intensify  the  policy  of  the  Stevens  bill. 

Mr.  Carr. —  Well,  now,  Mr.  Chairman,  I  vrill  object  to  that 
sort  of  a  statement. 

Mr.  Osborne. —  I  claim  it. 

Mr.  Carr. —  I  object  to  it. 

Mr.  Osborne. —  If  you  object  to  it,  I  will  withdraw  it.  I  was 
trying  to  save  time.     Then  I  will  read  it. 

Mr.  Carr. —  I  object  to  the  statement. 

The  Presiding  Officer. —  It  is  entirely  irregular. 

Mr.  Osborne. —  I  ask  permission  to  do  that  in  order  to  save  your 


404 

valuable  time.    Now  then,  if  the  other  side  insist  on  it,  I  will  read 
the  bill. 

Mr.  Carr. — I  do  not  object  that  the  bill  be  read,  but  I  do  ob- 
ject to  the  counsel  characterizing  it  and  saying  to  this  committee 
what  the  effect  of  it  was.    That  we  will  deal  with  later. 

Mr.  Osborne. —  I  am  thoroughly  astonished  and  shocked  that  a 
gentleman  of  his  experience  would  take  up  the  time  of  this  Senate 
when  the  whole  object  of  my  introducing  that  bill  was  what  I 
stated.  Ifow  then  I  will  read  the  bill  and  let  the  Senate  decide 
themselves. 

The  Presiding  Officer. —  You  offer  it  in  evidence? 

Mr.  Osborne. — Yes,  sir,  I  have  a  right  to  read  it,  and  I  will 
do  so. 

Mr.  Carr. —  Read  it  without  comment. 

Mr.  Osborne. — ^Without  comment.  Never  in  my  life  have  I  ever 
seen  any  such  thing  as  this,  when  it  is  perfectly  apparent.  !Now  I 
will  read  it. 

Mr.  Carr. —  I  may  say,  Mr.  Chairman,  never  in  my  life  have  I 
heard  anybody  like  that  on  the  Other  side. 

Mr.  Osborne. —  (Reading)  "An  act  to  amend  the  highway 
law  "— 

The  Presiding  Officer. —  One  moment,  Mr.  Osborne.  Is  it  nec- 
essary for  the  Chair  to  again  repeat  what  he  said  this  morniu:> 
with  regard  to  levity  ?  Now,  if  the  audience  enjoying  this  trial  or 
this  investigation,  if  they  wish  to,  they  must  manifest  it  by  keep- 
ing quiet,  otherwise  we  will  dispense  with  their  company  entirely. 

Senator  Grady. —  Mr.  President,  in  that  connection  I  want  to 
snggest  to  the  committee  that  was  appointed  for  the  purpose  of 
providing  any  plan  of  procedure  that  might  be  necessary,  the  fact 
that  the  atmosphere  of  the  chamber  is  stifling,  and  that  the  Sena- 
tors are  sitting  here  endeavoring  to  follow  the  testimony  under  a 
great  many  disadvantages,  in  an  atmosphere  that  is  not  tolerable, 
and  I  should  suggest  to  the  committee  the  advisability  of  present- 
ing to  the  Senate  some  time  this  afternoon  the  question  as  to 
whether  during  the  rest  of  the  sessions  of  this  committee  of  the 
whole  considering  this  investigation,  whether  the  galleries  might 
not  properly  be  closed  without  any  great  detriment  to  the  public 
interest.  I  do  not  want  to  bring  that  up  of  my  own  motion,  but  I 
do  want  to  try  if  possible  to  have  the  surroundings  of  the  commit- 
tee made  bearable,  and  I  say  that  we  are  here  in  an  atmosphere  in 
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this  chamber  that  was  never  designed  to  be  occupied  by  as  many  as 
are  within  the  walls  just  at  the  present  time. 

Judge  Van  Wyck.^  Ma*.  Chairman,  I  wish  to  make  a  suggestion 
in  that  respect,  that  the  rules  adopted  were  adopted  for  the  purpose 
of  conforming  the  proceedings  in  this  very  sad  trial  as  near  as  pos- 
sible to  the  proceedings  of  the  courts,  and  the  proceedings  of  the 
courts  of  this  State  are  compulsorily  made  public,  and  I  think  it 
would  be  unwise  — ■  I  think  it  would  be  criticised  if  this  trial  be- 
fore the  committee  of  the  whole  should  assume  a  private  trial 
fiom  which  the  public  are  excluded,  which  is  not  possible  before 
tbe  courts  of  justice. 

Senator  Grady. —  Mr.  President,  I  must  say  that  the  construc- 
tion which  counsel  placed  upon  my  remarks,  although  he  has  had 
the  distinguished  honor  to  occupy  the  position  with  a  great  deal  of 
credit  to  himself,  in  serving  upon  the  bench  for  many  years,  and 
has  been  a  resident  of  the  borough  of  Brooklyn  and  the  city  of 
New  York  —  and  he  will  recall  that  in  the  courts  of  justice  in  that 
city,  when  the  case  of  Tilton  and  Beecher  was  on  trial,  there  was 
a  public  trial  but  admission  was  by  ticket.  There  was  nothing  in 
my  suggestion^  that  looks  for  a  private  trial.  There  is  nothing  in 
my  suggestion  that  the  Senate  should  make  it  private.  But  I  am 
not  required  by  my  duty  to  the  State  or  my  position  as  a  Senator 
to  submit  to  the  positive  injury  to  my  health  in  order  that  every 
one  who  wants  to  attend  this  proceeding  may  be  accommodated.  It 
lit;s  been  held  over  and  over  again  that  a  public  trial  means  a 
trial  that  is  open  to  those  who  are  concerned  in  the  administration 
of  justice  and  to  those  who  have  a  direct  interest  in  the  case.  N^ow, 
if  they  could  issue  tickets  for  the  Beecher-Tilton  trial  —  and  I 
recollect  a  great  many  trials  in  New  York  where  people  were 
stopped  at  the  door  because  the  judge  didn't  want  the  courtroom 
overcrowded  —  we  certainly  can  provide  that  this  chamber  shall 
not  be  occupied  by  so  many,  that  each  Senator,  and  I  am  sure  I  am 
only  voicing  the  feelings  of  every  Senator,  shall  sit  here  at  the  posi- 
tive injury  to  his  health.  You  cannot  contemplate  for  a  second  the 
atmosphere  in  which  you  are  now  without  feeling  that  you  are  do- 
intj  an  injury  to  your  health,  which  is  not  necessary  either  for  the 
(^rderly  administration  of  justice  or  the  maintaining  of  the  public 
character  of  this  trial. 

The  Presiding  Officer. —  Hule  48  provides  for  all  those  who  are 
entitled  to  the  floor  of  the  Senate.    That  rule  is  a  part  of  the  rules 
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adopted  by  the  committee  of  the  whole  and  can  very  well  be  in- 
forced  if  it  is  thought  wise  to  do  so. 

Mr.  Osborne. —  I  offer,  then,  in  evidence,,  the  bill  as  amended 
and  reprinted.  The  bill  was  N"o.  491,  then  the  next  number  is 
1117,  Int.  458.  In  Assembly,  January  28,  1901.  Introduced  by 
Mr.  Stevens  —  read  once  and  referred  to  the  Conmiittee  on  In- 
ternal Affairs,  reported  from  said  committee  with  amendments, 
ordered  reprinted  as  amended,  and  recommitted  to  said  commit- 
tee. I  won't  read  it  any  further,  but  I  would  like  to  say  that 
the  effect  of  that  amendment  was  to  intensify  the  policy  of  the 
Stevens  bill. 

Mr.  Carr. —  I  object  to  that  sort  of  a  statement. 

Mr.  Osborne. —  If  you  object  to  it,  I  will  withdraw  it.  I  was 
trying  to  save  time.  Then  I  will  read  it.  I  asked  permission  to 
do  that  in  order  to  save  your  valuable  time.  Now,  if  the  other 
side  insists  on  it,  I  will  read  the  bill. 

Mr.  Carr. —  I  do  not  object  that  the  bill  be  put  in  and  rea^, 
but  I  do  object  to  the  counsel  characterizing  it. 

Mr.  Osborne. — And  I  am  shocked  and  astonished  that  a  gen- 
tleman of  his  experience  would  take  up  the  time  of  the  Senate 
when  the, whole  object  of  my  introducing  that  bill  was  what  I 
have  stated.  ISTow,  then,  I  will  read  the  bill  and  let  the  Senate 
decide  then. 
-  The  Presiding  Officer. —  The  bill  is  in  evidence.-  ^ 

Mr.  Osborne. —  Well,  I  have  a  right  to  read  it  and  I  will  do 
it  then. 

Mr.  Carr.^ — -Without  comment. 

Mr.  Osborne. —  Without  comment?  Never  in  my  life  have 
I  seen  anything  like  this,  where  it  was  perfectly  apparent  ■ — 

Mr.  Garr. — And  I  may  say,  Mr.  Chairman,  never  have  I  seen 
anything  like  that  on  the  other  side. 

Mr.  Osborne. — An  act  to  amend  the  highway  law. 

The  Presiding  Officer. —  Is  it  necessary  for  the  Chair  to  again 
repeat  what  he  said  this  morning?  Now,  if  the  audience  is  en- 
joying this  part  of  this  investigation,  they  must  manifest  it  by 
keeping  quiet,  otherwise  we  will  dispense  with  their  presence 
entirely. 

Senator  Grady. —  Mr.  Chairman,  in  that  connection  I  want  to 
submit  to  the  committee  which  was  continued  for  the  purpose  of 
providing  any  plan  of  procedure  that  might  be  necessary,  the 
fact  that  the  atmosphere  in  this  chamber  is  stifling,  and  that  the 
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Senators  are  sitting  here  endeavoring  to  follow  the  testimony  un- 
der a  great  many  disadvantages,  in  an  atmosphere  that  is  not 
tolerable.  And  I  should  suggest  to  the  committee  the  advisability 
of  presenting  to  the  Senate  some  time  this  afternoon  the  question 
as  to  whether  during  the  recess  of  the  session  of  this  committee 
of  the  whole,  considering^  this  investigation,  whether  the  galleries 
might  not  properly  be  closed  without  any  great  detriment  to  the 
public  interest.  I  don't  want  to  bring  that  up  of  my  ovsm  -motion, 
but  I  do  want  to  try  if  possible  to  have  the  surroundings  of  the 
committee  made  bearable.  And  I  say  we  are  sitting  here  with 
absolute  injury  to  our  health  in  this  atmosphere,  in  a  chamber 
that  was  never  designed  to  be  occupied  by  as  many  as  are  within 
the  wall  just  at  the  present  time. 

Senator  Emerson. —  I  woiild  ask  if  he  would  not  request  the 
Sergeant-at-Arms  if  he  could  not  give  us  a  little  ventilation.  I 
think  these  people  will  act  very  well.  It  would  be  too  bad  to  not 
let  them  listen. 

Judge  Van  Wyck.^ —  I  wish  to  make  the  suggestion  in  that  re^ 
spect  that  the  rules  adopted  were  adopted  for  the  purpose  of  con- 
forming the  proceedings  in  this  very  sad  trial  as  near  as  possible 
to  the  proceedings  of  the  courts,  and  the  proceedings  of  the  courts 
in  this  case  are  oompulsorily  made  public,  and  I  think  it  would 
be  unwise  —  I  think  it  would  be  criticised  if  this  trial  before  the 
committee  of  the  whole  should  assume  a  private  trial,  from  which 
the  public  are  excluded,  which  is  not  possible  before  the  courts  of 
justice. 

Senator  Grady. —  Mr.  President,  I  must  object  to  the  construc- 
tion which  the  counsel  places  upon  my  remarks.  He  has  had  the 
distinguished  honor  to  occupy,  with  a  great  deal  of  credit  to  him- 
self and  service  to  the  State,  a  position  upon  the  bench  of  our 
Supreme  Court.  He  has  for  many,  many  years  been  a  resident  of 
the  borough  of  Brooklyn  in  the  city  of  'New  York.  He  will  recall 
that  in  the  courts  of  justice  of  that  city,  in  the  case  of  Tilden  vs. 
Beecher,  when  it  was  on  trial,  there  was  a  public  trial  and  ad- 
mission was  by  ticket.  There  is  nothing  in  my  suggestion  that 
looks  for  a  private  trial.  There  is  nothing  in  my  suggestion  that 
the  Senate  shall  act  as  judges  of  the  S^upreme  Court  on  their 
own  motion.  And  I  am  not  required  either  'by  my  duty  to  the 
State,  or  my  position  as  a  Senator  to  submit  to  a  positive  injury 
to  my  health,  in  order  that  every  one  who  wants  to  attend  this  pro- 
ceeding may  be  accommodated.     It  has  been  held  over  and  over 
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again  that  a  public  trial  means  a  trial  that  is  open  to  those  who 
are  concerned  in  the  administration  of  justice,  and  to  those  who- 
have  a  direct  interest  in  the  case.  Now,  if  they.  couMi  issue 
tickets  for  the  Beecher-Tilden  trial —  and  I  recollect- a  great  many- 
trials  in  JSTew  York  where  people  were  stopped  at  the  door,  because 
the  judge  did  not  want  the  courtroom  overcrowded,  we  certainly 
can  provide  that  this  chamber  shall  not  be  occupied  by  so  many 
that  each  Senator  —  and  I  am  sure  I  am  only  voicing  the  feelings 
of  every  Senator  —  shall  sit  here  at  a  positive  injury  to  his 
health.  You  cannot  contemplate  for  a  second  the  atmosphere  in 
which  you  are  now,  without  realizing  that  you  are  doing  an  in- 
jury to  your  health,  which  is  not  necessary,  either  for  theorderly 
administration  of  justice,  or  the  maintaining  of  the  public  char- 
acter of  this  trial. 

The  Presiding  Officer. —  Rule  48  provides  for  all  those  who  are 
entitled  to  the  floor  of  the  Senate.  That  rule  is  a  part  of  the  rules 
adopted  by  the  committee  of  the  whole,  and  can  very  well' be 
enforced  if  it  is  thought  wise  to  do  so. 

Senator  Brackett: —  Mr.  Chairman,  I  hope  it  won't  be  rigidly 
enfbrced.  You  can  see  that  a  case  of  this  kind,  is  a  matter  of 
great  public  interest,  both  tothose  who  are  in.  sympathy  with  one 
side  or  the  other,  if  there  are  sympathies  in  that  way,-  and  I  think 
every  exertion  has  been  made  to  extend.- the  coTitrtesies  of  the  floor 
and  I  galleries  to  as  many  as  it  can  be  done.  The  air  has  been 
frightfully  bad  this  forenoon,  but  it  is  befcteir-  this  afternoon.  But 
I  think  the  Sergeant-at-Armis  can  open  a  place  here  somewhere; 
that  will-  create  a  gale  on  this  side  of  the  house,  and  if  that  i* 
done,  I  think  it  will' be  to  our  entire  satifef  action; 

Mr.  Osborne. —  I  am;  sorry  I  took  up  so  much;  of ;  your  time,. 
your  Honor.  T  will  proceed  to  the  reaxiiiig-  of  what  I  deem  to  be 
the  part  of  the  act  that-  is  material. 

(Considerable  laughter.) 

The  Presiding  Officer.^ — There  is  nothing  in  the- remai'ks  of  the 
counsel,  that  is  laughable.  I  am  surprised  —  they  laugh  at  the 
slightest  provocation. 

Mr.  Osborne. —  It  is  very  disagreeable  io  me,  sir.  T  will  read' 
now  the  part  of  thebill  that  I  deem  to  be  important,  sir.  (Read-' 
ing. )  "  If  more  than  five  hundred  dollars  is  to  be  expended  for 
repairing  or  rebuilding  a  highway  or  bridge,  the  town  board  of 
such  town  shall  submit  a-  proposition  therefor  to  the  voters  thereof 
in  the  manner  provided  'by  law  at  a  regular  town  meeting  or  a 
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special  town  meeting  duly  called  therefor."  I  am  reading  the 
part,  your  Honor,  that  changes  the  original  bill. 

The  Presiding  Officer. —  Just  read. 

Mr.  Osborne. —  Yes,  sir,  I  will.  The  underscored  part,  I  am 
reading.  "  Town  bonds  shall  not  be  issued  or  authorized  in  any 
event  for  the  purpose  of  raising  the  sum  of  more  than  five  hun- 
dred dollars  for  the  repairing  or  rebuilding  of  any  such  highway 
or  bridge,  unless  such  a  proposition  has  beeia  so-  submitted  to  the 
electors  of  such  town.  Any  contract  for  the  expenditure  of  more 
than  five  hundred  dollars  for  extraordinary  repairs  on  highways 
and  bridges  under  this  section  shall  be  in  writing  and  shall  be 
publicly  let  by  the  town  board  after  an  advertisement  published 
for  three  successive  weeks  in.  a  newspaper  in  the  town  in  which 
such  highway  or  bridge  is  to  be  repaired  or  rebuilt,  and  if  no 
newspaper  be  published  therein,  in  the  newspaper  whose  office 
of  publication  is  nearest  thereto.  Such-  advertisement  shall  state 
the  time  and  place  when  and  where  bids  for  the  performance  of 
such  work  will  be  opened,  and  all  such  bids  shall  be  filed  in  the 
office  of  the  town  clerk  and  may  be  inspected  or  examined  by  any. 
person.-' 

Mr.  Osborne. —  Xow  let  me  have  the  original  Stevens  bill  as 
introduced..  The  stenographer  has  taken  the  Stevens  bill  out,  so  I 
cannot  read  it. 

I  read  1142,  Thursday,  February  28,  1901,  and  a  part  of 
1143  of  the  Assembly  Journal  of  :N'ew  York,  Volume  2,  1901.  It 
reads  as  follows : 

''  The  Senate  sent  for  concurrence  the  following  entitled  bills : 
"An  act  to  amend  the  highway  law,  relative  to  extraordinary 

repairs  of  highways  and  bridges  (No.  292,  Eec.  'No.  123),  which. 

was  read  the  first  time  and  referred  to  the  Committee  on  Internal 

Aifairs." 

The  bill  referred  to  I  now  read. 

Mr.  Carr. —  Gentlemen,  that  bill  has  been  already  read  in  evi- 
dence. 

Mr.  Osborne. —  Xow,  if  your  Honor  please,  I  resent  these  con- 
stant interruptions.  I  tell  you  that  that  bill  has  never  been  read 
and  never  been  marked.  I  am  trying  to  conduct  this  in  an 
orderly  manner.     I  introduce  in  evidence  Xo.  292. 

Mr.  Ainsworth. — What  is  the  Senate  bill  ? 

Mr.  Osborne. —  It  is  the  Senate  bill  —  I  am  afraid  to  charac- 
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terize  it  —  introductory  No.  ,' first  number ^  292,— introduc- 

tory No.  273. 

Mr.  Ainsworth. —  Eead  it  and  leave  this  out  (indicating),  dnd 
then  we  know  what  you  are  doing; 

Mr.  Osborne. —  I  thank  you  very  much,  sir.  The  number  of 
the  bill  is  292,  in  the  Senate  January  25,  1901,  introduced  by  Mr. 
Malby,  read  twice  and  ordered  printed,  and  when  printed  to  be 
committed  to  the  committee  on  the  judiciary,  and 

"An  act  to  amend  the  highway  law,  relative  to  extraordinary 
repairs  of  highw^ays  and  bridges." 

Then  the  'heading  to  the  people  follows,  and  the  parts  of  the 
bill  that  I  will  read  are  underscored. 

"  Such  contract  shall  be  publicly  let  by  the  town  board  after  an 
advertisement  polished  for  three  successive  weeks  in  a  newspaper 
in  the  town  in  which  such  highway  or  bridge  is  to  be  repaired  or 
rebuilt,  or  if  no  newspaper  be  published  therein,  in  a  newspaper 
published  in  the  town  nearest  thereto.  Such  advertisement  shall 
state  the  time  and  place  when  and  where  bids  for  the  performance 
of  such  work  will  be  opened,  and  all  such  bids  shall  be  filed  in  the 
office  of  the  town  clerk  and  may  be  inspected  or  examined  by  any 
person.     *    *    * 

"  Not  more  than  one  thousand  dollars  shall  be  expended  for  the 
repairing  or  rebuilding  of  a  bridge  in  any  such  town,  unless  the 
S:tate  engineer  or  a  competent  engineer  appointed  by  him  shall 
certify  that  the  expenditure  of  such  an  amount  is  reasonable  and 
that  such  bridge  may  be  repaired  or  rebuilt  upon  the  plans  and 
specifications  submitted  to  him  within  the  amount  to  be  appro- 
priated therefor.  If  two  thousand  dollars  or  more  is  to  be  ex- 
pended for  repairing  or  rebuilding  a  highway  or  bridge,  the  town 
board  of  such  town  shall  submit  a  proposition  therefor  to  the  voters 
thereof  in  the  manner  provided  by  law  at  a  regular  town  meeting 
or  a  special  town  meeting  duly  called  therefor.  Town  bonds  shall 
not  be  issued  or  authorized  in  any  event  for  the  purpose  of  raising 
the  sum  of  two  thousand  dollars  or  m.ore,  for  the  repairing  or  re- 
building of  any  such  highway  or  bridge,  unless  such  a  proposition 
has  been  so  submitted  to  the  electors  of  such  town." 

'Mr.  Osborne. —  I  will  not  read  the  Stevens  bill  as  first  intro- 
duced, if  your  Honor  please,  as  it  is  in  the  same  language  as 
that  bill.  I  hope  I  won't  be  rebuked  for  making  that  statement. 
Now,  referring  to  this  last  bill,  if  your  Honor  please,  on  page 
3007,  on  April  8,  1901  —  that  is  the  Malby  bill  —  now  that  was 
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in  the  Assembly  for  consideration,  certified  down.  Mr.  Doughty, 
irom  the  committee  on  internal  affairs  to  which  was  referred  the 
Senate  bill  introduced  by  j\Ir.  Malby.  As  I  understand,  that 
'''  rec  "  means  the  reception  number,  is  that  it  ?  Eeception  Xo. 
12:3,  entitled  "An  act  to  amend  the  highway  law,  rela- 
tive to  extraordinary  repairs  of  highways  and  bridges "  (No. 
2921),  reported  the  same  to  be  reprinted  and  recommitted  to 
said  committee,  with  the  following  amendments: 

"  Page  2,  line  1,  after  the  word  '  unsafe '  insert  the  word-3 
^  or  unfit  for  use.' 

"Same  page,  line  6,  strike  out  the  words  'five  hundred'  and 
insert  the  words  '  two  thousand.' 

"Same  page,  line  17,  after  the  word  'shall'  insert  the  words 
*  within  reasonable  time.' 

"  Same  page,  line  21,  strike  out  all  after  and  including  tho 
word  '  not '  down  to  and  including  the  word  '  therefor '  on  line 
1,  page  3. 

"  Page  3,  line  1,  strike  out  the  words  '  two  thousand  dollars ' 
and  insert  the  words  '  ten  thousand  dollars.' 

"  Same  page,  line  7,  strike  out  the  words  '  two  thousand  dol- 
lars '  and  insert  the  words  '  ten  thousand  dollars.' 

"  G.  W.  DOUGHTY, 

"  Chairman. 

"  Which  report  was  agreed  to. 

"  Mr.  Stevens  moved  to  reconsider  the  vote  by  which  said 
report  was  adopted. 

"  Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  said  motion  of  Mr.  Stevens,  and  it  was  determined  in  the 
affirmative. 

"  On  motion  of  Mr.  Stevens,  said  bill  was  recommitted  to  the 
committee  on  internal  affairs  " —  to  which  was  referred  the  bill 
introduced  by  Mir.  Stevens,  introductory  number  458,  entitled 
''An  act  to  amend  the  Highway  Law,  relative  to  extraordinary 
repairs  of  highways  and  bridges,"  ISTo.  1117,  reported  the  same  t!> 
be  reprinted  and  recommitted  to  said  committee  with  the  folio  v- 
ing  amendments. 

Senator  (Jrady. —  You  read  that  'i 

Mr.  Osborne. —  ISTo,  I  did  not.  Senator.     I  did  in  my  opening, 
but  not  since. 
Senator  Grady. —  If  I  remember  rightly,  the  gentleman  intro- 
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duced  No.  458  and  read  it  —  read  that  record  of  the  Assemblj"; 
and  then  he  read  the  amended  bill,  embodying,  the  repairs  reported 
by  the  committee. 

Mr.  Osborne. —  Senator,  that  was  the  first  amendment. 

Senator  Wewcomb. —  May  I  inquire  of  counsel  for  the  people 
what  is  the  purpose  of  reading  this  into  the  record,  why  they 
cannot  be  introduced  into  the  record  ? 

Mr.  Osborne. —  Well,  if  you  make  a  distinction  between  read- 
ing them  into  the  record,  and  introducing  them  into  the  record, 
I  don't.  I  don't  know  of  any  other  way  of  getting  things  in  the 
record  except  reading  them  in.  I  have  a  very  earnest  desire  that 
this  case  be  understood  as  we  go  along. 

The  Presiding  Ofiicer. —  What  did  you  ask.  Senator  ? 

Senator  iN^ewcomb. —  I  simply  asked  if  it  was  not  possible  to- 
introduce  this  in  evidence  without  reading  it. 

Mr.  Osborne. —  I  don't  think  anybody  would  know  anything^ 
about  it  except  myself,  if  I  did. 

Xhe  Presiding  Officer. —  Continue. 

Senator  !\"ewcomb. —  I  hesitate  very  much  to  interfere  or  in- 
terrupt in  any  way  these  proceeddnge.,  but  I  can  assure  counsel 
that  there  are  many  of  the  Senators  who  will  understand  and  who- 
will  read  the  record  and  all  that,  is  introduced  in  evidence,  before 
they  undertake  to  pass  upon  the  evidence  here.  It  seems  to  me 
that  the  time  of  the  Senate  is  being  taken  up.  It  seems  to  me 
that  it  would  be  far  better  to  get  through-  with  the  examination. 
There  i?  nothing  so  far  that  convinces  me  that  these  matters 
could  not  be  put  into  the  record  so  the  Senators  could  consider 
them  at  their  will,  without  taking  the  time  of  the  Senate  in  Tead- 
ing  them  into  the  record. 

Mr.  Osborne. —  I  must  say  that  I  think  it  would  be  very  much- 
better  to  have  these  exhibits  read  as  we  go  along.  There  are  not 
many  of  them;  Not  many.  Only  two  or  three  of  them.  May  T 
proceed,  your  Honor? 

The  Presiding  Officer. —  Yes,  sir. 

Mr.  Osborne. —  May  I  state  the  connection? 

The  Presiding  Officer. —  Why,  if  you  have  lost  it. 

Mr.  Osborne. —  I  was  just  about  to  read  the  amendments  that 
were  introduced  to  the  Stevens  bill.  I  showed  that  they  were 
amendments  introduced  to  the  Malby  bill,  and  that  they  were 
stricken  out  —  the  amendments  —  and  the  Malby  bill  was  sent 
back  as  it  came.  ISTow,  I  started  to  read  the  amendments  to  the 
Stevens  bill. 
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The  Presiding  Officer. —  ]Srow  you  are  going  to  read  again  ? 

Mr.  Osborne. —  Yes,  sir. 

The  Presiding  Officer. —  Proceed. 

Mr.  Osborne. —  Well,  the  substance  of  the  amendments  to  the 
Stevens  bill  were  the  same  as  the  amendments  to  the  Malby  bill, 
and  if  I  am  not  rebuked  for  making  that  statement  I  will  state 
it  and  go  on. 

The  Presiding  Officer. —  You  have  permission  to  go  on. 

Mr.  Osborne. —  Yes.  Thank  you.  I  read  from  the  top  of  page 
309 : 

"  Which  report  was  agreed  to,  and  said  bill  ordered  reprinted  as 
amended,  and  recommitted  to  the  committee  on  internal  affairs." 

Then  it  is  signed  "  G.  W.  Doughty,  Chairman." 

I  offer  in  evidence  following  the  suggestion  of  the  Sen^ator  from 
the  Nineteenth,  upon  whose  shoulders  I  put  this  responsibility  — 
I  now  offer  in  evidence  :Xo.  491,  1117,  24-"59,  Int.  458.  "  In  As- 
sembly, January  28,  1901.  Introduced  by  Mr.  Stevens  ^  read 
■once  and  referred  to  the  Committee  on  Internal  Affairs  —  reported 
from  said  coanmittee  vnth  amendments,  ordered  reprinted  as 
amended,  and  recommitted  to  said  committee."  The  amendments 
that  I  refer  to  were  ertlbodied  in  that. 

iSiaid  bill  was  marked  in  evidence  Exhibit  C-2  and  is  as  follows, 
1:0  wit: 

"  No.  491,  lllY,  2459.  Int.  458. 

Ij?T  Assembly, 

January  28,  1901. 

Introduced  by  Mr.  Stevens  — -  read  once  and  referred  to  the 
Committee'!  on  Internal  Affairs  —  reported  from  said  committee 
"with  amendments,  ordered  rciprinted  as  amended  and  recommitted 
to  said  committee. 

AN  ACT. 

To  amend  the  highway  law,  relative  to  extraordinary  repairs  of 
highways  and  bridges. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  chapter  five  hundred  and  sixty-eight 
of  the  laws  of  eighteen  hundred  and  ninety,  entitled  "An  act  in 
lelation  to  highways,  constituting  chapter  nineteen  of  the  general 
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laws,"  as  amenckcl  by  chapter  six  hundred  and  six  of  the  laws  of 
eighteen  hundred  and  ninety-five,  and  chapter  eighty-four  of  the 
laws  of  eighteen  hundred  and  ninety  nine,  is  hereby  amended  to 
read  as  follows : 

§  10.  Extraoruiuary  repairs  of  highways  or  bridges. —  If  any 
highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise,  or  become  unsafe,  or  unfit  for  use^ 
the  town  board  [the  commissioner  of  highways]  of  the  town  in 
which  such  highway  or  bridge  may  be,  may  direct  the  commis- 
sioner of  highways  to  immediately  repair  or  rebuild  the  same, 
[cause  the  same  to  be  immediately  repaired  or  rebuild  if  con- 
sented to  by  the  town  board,  but  if]  the  expemse  thereof  not  to 
exceed  five  hundred  dollars,  [it  shall  be  done  under  a  vsritten 
contract  therefor.]'  [which  must  be  approved  by  the  town  board 
and]  The  commissioner  of  highways  shall  within  a  reasonable 
time  present  the  proper  vouchers  for  the  expense  thereof  to  the 
[town]  board  of  audit  at  their  next  annual  meeting,  and  the  same 
shall  be  audited  by  them  and  collected  in  the  same  manner  as 
other  town  accounts  [amounts  voted  at  town  meetings].  If  more 
than  ten  thousand  dollars  is  to  be  expended  for  repairing  or  re- 
building a  liighway  or  bridge,  the  town  board  of  such  tovsoi  shall 
submit  a  proposition  therefor  to  the  voters  thereof,  in  the  man- 
ner provided  by  law  at  a  regular  town  meeting  or  a  special  town 
meeting  duly  called  therefor.  Town  bonds  shall  not  be  issued  or 
authorized  in  any  event  for  the  purpose  of  raising  the  sum  of 
more  than  ten  thousand  dollars  for  the  repairing  or  rebuilding 
of  any  such  highway  or  bridge,  unless  such  a  proposition  has 
been  so  submitted  to  the  electors  of  such  town.  Any  contract 
for  the  expenditure  of  more  than  two  thousand  dollars  for  ex- 
traordinary repairs  on  highways  and  bridges  under  this  section 
shall  be  in  writing  and  shall  be  publicly  let  by  the  town  board  after 
an  advertisement  published  for  three  successive  weeks  in  a  news- 
paper in  the  town  in  which  such  highway  or  bridge  is  to  be 
repaired  or  rdbuilt,  and  if  no  newspaper  be  published  therein, 
in  the  newspaper  Mrhose  office  of  publication  is  nearest  thereto. 
Such  advertisement  shall  ttate  the  time  and  place  when  and  where 
bids  for  the  performance  of  such  work  will  be  opened,  and  all 
snch  bids  shall  be  filed  in  the  office  of  the  town  clerk,  and  may 
be  inspected  or  examined  by  any  person. 

Mr.  Osborne. —  I  have  finished  my  direct  examination. 
Senator  ISTewcomb. — Mr.  Chairman. 
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The  Presiding  Officer. —  The  Senator  from  the  Nineteenth. 

Senator  Newcomb. —  I  desire  to  ask  some  questions  of  the 
witness. 

Senator  Grady. —  I  move  that  in  the  proceedings  had  before  this 
committee,  for  the  orderly  conduct  of  its  business,  that  the  ques- 
tions to  be  propounded  by  Senators  follow  the  cross-examination  of 
counsel. 

Senator  J^ewcomb. — ■  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Nineteenth. 

Senator  Newcomb. —  I  do  not  desire  to  raise  any  question  on  this 
floor  as  to  the  relevant  treatment  of  Senators,  but  I  do  desire  to 
call  the  attention  of  the  members  of  the  committee  to  the  fact  that 
from  the  beginning  of  this  investigation  until  this  moment  there 
has  not  in  a  single  instance  been  an  objection  to  the  Senator  rising 
in  his  place,  interrogating  a  witness  —  the  Senator  from  the 
Thirtieth,  the  Senator  from  the  Twenty-third,  the  Senator  from 
the  Thirty-third,  and  the  Senator  from  the  Fourteenth  have  risen 
in  their  places  and  interrogated  witnesses  at  will  —  sometimes  in 
the  midst  of  inquiries  by  counsel,  sometimes  when  counsel  has 
been  through  with  the  witness. 

The  Presiding  Officer. —  If  the  Senator  from  the  Nineteenth 
will  suspend  just  for  one  moment,  perhaps  by  a  decision  of  this 
question  at  this  time,  we  will  save  some  time.  The  Chair  is  going 
to  hold  at  this  time  that  it  is  within  the  province  and  it  is  the 
right  of  any  member  of  this  committee  to  assist  in  any  way  possi- 
ble, either  by  asking  questions  or  otherwise,  in  the  proper  conduct 
of  this  investigation.  That  is  the  ruling  of  the  Presiding  Officer, 
that  any  member  of  the  Senate  has  the  right,  by  addressing  the 
Chair,  to  ask  any  questions  that  will  assist  in  any  manner  in  the 
proper  and  orderly  proceeding  and  conduct  of  this  investigation. 

Mr.  Osborne. —  May  I  rise  to  a  question  ?  Will  you  instruct 
the  witness  not  to  answer  any  question  until  counsel  or  either  or 
to!h  sides  have  objected,  if  they  wish  to? 

The  Presiding  Officer. —  I  assume  that  the  witness,  being  an 
intelligent  witness — • 

Senator  Grady. —  Mr.  President,  the  ruling  of  the  Ohair  in 
no  wise  interferes  with  my  motion,  for  the  Senate  to  declare  when 
the  question  may  be  asked. 

The  Presiding  Officer. —  I  would  suggest  to  the  Senator  from 
the  Fourteenth  that  the  committee  on  rules  and  procedure  might 
adopt  a  new  rule  in  that  regard. 
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Senator  Grady. —  I  am  ready  to  meet  with  my  colleagues  on 
that  point. 

Senator  Xewcomb. —  I  address  myself  to  the  motion  of  the 
Senator  from  the  Fourteenth.  I  ask  this  Senate  in  all  fairness, 
when  I  rise  to  my  feet  to  ask  a  question  of  the  witness,  it  is  un- 
necessary to  adopt  a  new  rule.  Is  there  something  in  the  questions 
that  I  am  about  to  ask  that  makes  it  necessary  that  this  Senate 
should  pause  in  its  business  and  allow  its  committee  on  rules  to 
meet  and  adopt  a  new  rule  to  shut  me-off  ?  I  don't  believe  it.  I 
don't  believe  for  one  moment  that  the  Senators  around  this  circle 
have  any  such  inclination  nor  any  such  intention.  I  ask  in  all  fair- 
ness that  I  may  be  permitted  to  go  forward  with  the  course  which 
I  have  deliberately  determined  to  purs^w,  and  I  ask  that  the 
motion  of  the  Senator  from  the  Fourteenth  be  not  adopted. 

Senator  Schulz. —  Mr.  Chairman,  I  imderstood  the  Chair  to 
rule  that  any  Senator  might  question  a  witness  at  any  time.  I 
apprehend  that  this  motion  which  is  now  made  is  made  to  govern 
subsequent  procedure.     Am  I  eorrect  in  that  ? 

The  Presiding  Officer. —  The  Senator  from  the  Twenty^second 
asks  the  Senator  from  the  Fourteenth  a  question. 

Senator  Grady. —  What  is  it  ? 

Senator  Schulz. —  I  said,  the  'Chair  ruled  that  the  'Senator 
might  ask  any  question  or  several  questions  at  any  time,  and  I 
asked  whether  this  mode  was  with  refeo-ence  to  subsequent  pro- 
ceedings ? 

Senator  Grady. —  It  applies  to  the  proceedings  from  now  on. 
I  have  no  desire  to  prevent  any  Senator  from  asking  any  question 
he  pleases.  And  when  the  Senator  uses  the  Senator  from  the  Four- 
teenth for  the  purpose  of  illustration  in  support  of  his  position,  if 
I  have  any  recollection  of  my  actions  during  this  investigation,  I 
waited  patiently  until  both  counsel  had  gotten  through  with  the 
direct  and  cross  and  redirect  and  cross,  and  then  asked  the  witness 
a  question,  as  to  just  what  time  any  connection  with  the  bridge 
companies  ceased,  for  the  purpose  of  establishing  a  date.  'Now 
that  is  one  thing. 

Senator  ISTewcomb. —  Mr.  Chairman,  I  am  still  not  advised  as 
.to  whether  this  motion  is  aimed  at  subsequent  proceedings,  after 
the  questions  have  been  asked,  or  is  aimed  ait  these  questions. 

Senator  Grady. —  It  is  not  aimed  at  any  questions  —  it  is  aimed 
at  the  proceedings  from  now  on. 

Senator  Newcomb. —  That  means,  it  affects  the,  questions,  does 
it? 
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iSenator  Grady. —  It  affects  the  time  of  asking  questions. 

Senator  Newcomb. —  That  I  understand,  then,  is  the  motion 
iDefore  the  House,  and  to  that  I  am  opposed. 

The  Presiding  Officer. —  The  'Ohair  has  ruled  upon  that  motion, 
•and  is  now  awaiting  an  appeal,  if  an  appeal  is  taken. 

Senator  WaiuAvright. —  May  I  ask  what  the  ruling  was  'i 

The  Presiding  OiReer. —  The  ruling  of  the  Ohair  is  that  any 
Senator  has  the  right  to  ask  questions  at  any  time  in  an  orderly 
-way,  in  order  to  expedite  the  investigation  now  before  the  com- 
mittee of  the  whole. 

Senator  Wainwright. — At  any  lime  while  the  witness  is  on  the 
stand  ? 

The  Presiding  Officer. —  At  any  time  while  the  witness  is  on 
the  stand. 

Senator  Grady. — •  I  will  appeal  from  the  ruling  of  the  Chair, 
for  the  purpose  of  saying  that  I  don't  intend  to  press  the  appeal, 
but  I  ask  the  chairman  of  the  committee  on  plan  and  procedure 
to  appoint  now  a  meeting  for  the  committee,  when  we  can  try 
and  evolve  a  rule  which  will  be  more  orderly  in  its  application 
than  to  have  iifty-one  men  in  a  position  to  jump  in  between  every 
question  which  the  counsiel  may  ask  the  witness  on  the  stand. 

Senator  Brackett. —  I  will  comply  with  the  request  of  the  Sen- 
ator from  the  Fourteenth,  if  he  wants  it,  and  appoint  to-morrow 
morning  at  half-past  nine  o'clock. 

Senator  Grady. —  We  can't  meet  this  afternoon  ? 

Senator  Brackett. —  We  can't  this  afternoon  —  I  am  sorry. 
At  the  same  time  I  want  to  call  the  attention  of  the  Senator  from 
the  Fourteenth  that  it  is  infinitely  better  to  be  left  to  the  discre- 
tion of  the  Presiding  Officer  as  to  vs^hen  the  questions  may  be 
put.  It  may  be  a  time  when  it  would  not  interfere  with  the  or- 
derly examination.  There  may  be  times  that  it  would  be  best 
not  to,  and  to  leave  it  in  the  judgment  of  the  Presiding  Officer, 
in  my  judgment,  would  be  the  best  way. 

■Senator  Grady. —  Then  you  would  see  the  Senator  from  the 
Thirtieth  shouting  "  You  allowed  some  one  else  to  ask  question. 
Are  you  making  an  exception  against  me  ?"  I  would  like  to  have 
a  meeting  to  talk  this  over  in  a  quiet  way. 

Senator  Brackett. —  I  want  every  Senator  to  have  the  same 
privilege  of  asking  questions  that  I  have.  But  there  are  times 
that  if  I  cannot  ask  a  question  at  that  particular  moment  it  won't 
do  me  any  good,  or  anybody  else. 

28 


418 

Senator  Wainwright. —  I  protest  right  here  and  now  against 
any  procedure  to  restrict  the  right  of  any  Senator  to  ask  aniy 
question  that  he  sees  fit,  at  any  tima  during  this  investigation. 
This  is  not  a  trial  —  it  is  an  investigation  by  the  Senate.  If  this 
was  a  court  sitting  en  banc,  any  member  of  the  court  could  ask  a 
question  at  any  time.  Who  ever  heard  any  restriction  upon  the 
members  of  a  court  in  asking  any  question  that  they  saw  fit  ?  And 
I  certainly  hope  that  if.  this  is  submitted  to  the  committee  on 
procedure  that  they  will  not  attempt  to  restrict  the  right  of  or 
prerogative  of  any  Senator  to  ask  questions  —  any  question  they 
see  fit  at  any  time,  and  if  there  is  any  such  move  as  that,  I  hope 
it  will  be  frowned  upon  and  not  adopted  by  this  committee  of  the 
whole. 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-fourth 
approves  of  the  ruling  of  the  Chair  ? 

Senator  Wainwright. —  I  most  emphatically  do,  sir. 

Senator  l^ewcomb. —  Mr.  Chairman? 

The  Presiding  Officer. —  The  Senator  from  the  ISTineteenth. 

Senator  Newcomb. —  Mr.  Chairman,  in  connection  with  the 
question  of  whether  I  have  interrupted  these  proceedings,  I  call 
attention  of  the  Senate  now  to  the  fact  that  I  asked  counsel  this 
morning,  when  I  proposed  to  ask  this  question,  if  it  would  inter- 
rupt his  orderly  proceedings.  He  said,  No.  But  the  suggestion 
was  made  from  the  floor  that  it  would  be  better  to  ask  those  ques- 
tions at  the  end  of  the  direct  testimony,  and  I  very  willingly 
yielded  to  that  proceeding. 

The  Presiding  Officer. —  The  Chair  wishes  to  state  that  it  thinks 
the  better  time  to  ask  questions  would  be  at  the  end  of  the  cross- 
examination,  and  the  cross-examination  might  bring  out  the  in- 
formation desired  by  the  Senator  from  the  ^Nineteenth. 

Senator  Newcomb. —  I  think  that  doubtful. 

Senator  Payne. —  I  rise  to  a  point  of  order. 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-third 
will  state  his  point  of  order. 

Senator  Bayne. —  I  understood  that  the  Senator  from  the  Pour- 
teenth  made  a  motion.    Was  that  motion  withdrawn  ? 

Senator  Grady. —  The  Chair  decided  that  my  motion  was  not  in 
order,  for  the  reason  that  the  Senators  under  the  existing  rules  had 
the  right  to  ask  questions  at  any  time.  And  I  appealed  from  the 
decision  of  the  Chair,  simply  that  I  might  state  my  desire  to  have 
the  committee  on  plan  and  proceeding  meet.     I  have  no  fear  of 
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it  myself  that  there  will  be  any  rule  brought  into  this  committee 
of  the  whole  to  sui^press  any  Seuator.  But  if  there  were  fifty-one 
judges  sitting  at  a  trial  —  fifty-one  judges  would  not  sit  —  but 
when  the  counsel  on  either  side  is  asking  a  question,  they  wouW 
have  the  right  to  interject  a  series  of  questions  or  any  questions 
whether'  pertinent  to  the.  subject  inquired  about  or  not.  I  am 
entirely  satisfied  to  wait  for  the  time  of  proceeding. 

Senator  ISTewcomb. —  Now  1  read  from  page  175  of  the  printed 
record. 

"  Mr.  Littleton. — Well,  let  us  take  the  admission.  We  will  take 
the  confession,  if  you  put  it  on  the  record.  I  understand,  Mr. 
Chairman,  that  counsel  for  Senator  Benn  Conger  is  willing  to 
concede  that  the  bridge  companies  — 

"  Mr.  Osborne. — ^What  year  ? 

'■  ]\!r.  Littleton. —  Met  in  1901  at  Syracuse  and  raised  a  corrup- 
tion fund. 

"  Mr.  Osborne. —  That,  I  haven't  heard.  *  *  *  '  I  will  con- 
cede that  in  1903  they  did.  Now,  will  you  take  it  ? '  And  later, 
Mr.  Osborne  said:  '  That  they  met  and  raised  a  fund  for  corrup- 
tion purposes.'  "  Without  asking  at  this  time  any  other  advice 
from  you  than  yes  or  no,  I  ask  you  if  you  have  personal  knowledge 
of  the  accumulation  of  a  fund  in  1903  to  influence  the  course  of 
highway  legislation  in  the  Legislature  in  the  State  of  New  York  ? 

The  Witness. — Yes,  sir,  I  have. 
Q.  I  did  not  hear  the  answer.    A.  I  have. 

Q.  Have  you  personal  knowledge  of  the  disbursement  of  that 
fund? 

Mr.  Osborne. —  Xow,  just  one  moment.  Will  the  Chair  for- 
give me  if  I  ask  to  have  the  answer  to  that  question  suspended 
until  I  have  a  chance  to  look  at  the  record,  just  for  a  moment. 
I  want  to  see  what  it  was  I  said  upon  that  subject  in  my  open- 
ing.   What  I  would  like  to  get  is  — 

Senator  Newoomb. —  What  I  would  like  to  get  is  what  the 
witness  has  to  say. 

Mr.  Osborne. —  I  know  that  I  want  to  guide  myself  by  what 
I  said  in  that  opening,  because  when  I  made  that  opening  I  was 
exactly  right.  If  I  do  not  have  an  opportunity  to  look  at  it  now 
and  say  anything,  I  might  be  wrong. 

Mr.  Carr. —  Look  at  pages  60  and  61  of  your  opening. 
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Mr.  Osborne. —  Thank  you  very  much,  I  will. 

Senator  IST'ewconib. —  If  counsel  is  going  to  object  let  him  object. 

Mr.  Osborne. —  I  cannot  say  whether  I  am  going  to  object  or 
not  until  I  look  at  the  record.  That  is  the  reason.  Where  is  it  ? 
Will  the  court  wait  a  moment  please,  on  me. 

The  Presiding  Officer. —  Look  at  your  record. 

Mr.  Osborne. —  I  am  trying  to ;  where  is  it  ?  What  did  you 
say  the  page  was? 

Mr.  Carr. — -You  will  find  something  on  pages  60  and  61. 

Mr.  Osborne. —  I  find,  may  it  please  your  Honor,  upon  refer- 
ence to  the  record,  as  I  stated  before,  that  I  was  right  in  my 
opening.  I  did  not  pledge  myself  to  any  line  of  conduct  along 
that  line.  I  wish  on  a  question  of  personal  privilege  to  state  as 
follows : 

This  is  a  very  close  confined  issue.  What  did  the  respondent 
do  on  or  about  April  23,  1901  ?  N'ow,  the  Senator's  question 
goes  into  the  future  and  wants  to  know  what  somebody  else  did 
in  1903  or  1904.  I  am  not  able  at  this  moment  to  decide  whether, 
in  the  interests  of  truth  — ■  and  that  is  the  only  thing  I  here  advo- 
cate—  whether  I  want  to  make  that  objection  or  not  to  that 
question.  I  must  consult  and  consider  and  I  consider  it  a  very 
grave  question  in  this  case  whether  this  honorable  body  desires  to 
'inject  into  this  case  any  other  question  than  the  one  at  issue,  and  I 
say  that  question  is :  What  was  the  conduct  of  this  respondent  on 
the  23d  day  of  April,  1901  ?  And  I  would  hesitate  at  present  to 
inject  into  this  proceeding  all  the  collateral  matters  that  might 
arise  from  this  question,  and  I  desire  to  consult  with  counsel 
before  I  state  the  attitude  on  this  side  of  the  case,  and  I  shall 
do  so  without  consultation  with  my  client. 

Senator  ISTewcomb. —  I  wish  to  suggest  that  although  Mr. 
Osborne,  I  think,  has  quite  properly  stated  the  matter,  as  counsel 
for  the  People  in  this  case,  there  are  some  matters  relating  to 
getting  at  the  truth  of  this  matter  which  might  not  necessarily 
have  come  into  his  mind.  The  question  that  I  have  asked  is  the 
question,  one  that  was  within  the  meaning  of  the  resolution 
adopted  by  the  Senate  when  they  instructed  the  committee  of  the 
whole  to  conduct  this  investigation.  I  think  it  was  within  the 
meaning  of  that  resolution.  If  anything  could  possibly  relate  to 
the  dignity  of  the  Senate  these  matters  that  have  been  brought 
out  and  put  on  the  record  already  concerning  the  year  1903  relate 
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to  the  dignity  of  the  Senate.  We  were  instructed  as  a  committee 
of  the  whole  to  investigate  the  matters  to  which  attention  was 
directed  by  the  Senator  from  the  Thirty-seventh.  They  were,  as 
he  had  stated  when  he  made  the  demand,  spread  in  many  columns 
in  a  newspaper,  and  we  stated  that  we  would  investigate  the  mat- 
ters relating  to  his  integrity  and  to  the  dignity  of  the  Senate. 

l^ow,  Mr.  Chairman,  I  think  I  am  probably  making  a  mistake 
because  I  think  that  unless  there  is  going  to  be  a  ruling  by  the 
Chair,  or  a  ruling  that  this  matter  can  be  postponed,  I  think  I  am 
ready  to  take  the  ruling  of  the  Chair.  First,  J  would  like  to  call 
the  Chairman's  attention  to  one  fact,  which  is  now  already  there 
on  the  record,  without  objection,  the  statement  of  this  witness  that 
a  fund  such  as  has  been  described  was  accumulated  in  1903,  and 
that  he  has  personal  knowledge  of  it. 

Senator  Brackett. —  May  I  riie  to  a  jjoint  of  order? 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth  rises 
to  a  point  of  order. 

Senator  Brackett. —  I  wish  lo  preface' it  with  an  interrogatory. 
Has  there  been  any  objection  made  to  the  question? 

Senator  ISTewcomb. —  I  would  like  to  know  myself. 

Senator  Brackett. —  If  there  is  no  objection,  I  do  not  see  the 
necessity  for  so  much  argument. 

The  Presiding  Officer. —  The  Chair  will  state  to  the  Senator 
from  the  Thirtieth  that  counsel  has  requested  a  little  time  to  con- 
sult with  his  associates. 

Senator  Brackett. —  That  did  not  require  a  heated  arg-ument, 
because  he  asked  for  a  little  time. 

Senator  ISTewcomb. —  I  desire  to  call  the  Senator's  attention 
to  the  fact  that  I  corrected  myself  and  stated  that  I  thought  I 
was  in  error. 

Mr.  Osborne. —  May  I  rise  to  a  point  of  personal  privilege  ? 

The  Presiding  Officer. —  Mr.  Osborne. 

Mr.  Osborne. —  The  Chair  as  usual  is  right.  I  asked  just  a 
little  time.  I  never  dived  in  a  hole  when  I  was  in  bathing 
and  broke  my  neck,  and  I  want  to  examine  the  bottom  of  this 
before  I  take  this  plunge. 

Senator  Brackett. —  How  long  do  you  want  ? 
Mr.  Osborne. —  I  think  you  had  better  give  me  until  to-morro''\'^ 
morning.     If  the   Senate   does  not  want  to   do   that,   then  the 
Senate  will  take  the  responsibility. 
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Senator  Newcomb. —  I  certainly  object.to  any  such  proceeding. 

The  Presiding  Officer. —  If  the  Senatoi'  from  the  Forty-first 
desires  until  to-morrow  morning  to  consult  with  his  associates,  the 
Chair  feels  bound  to  grant  his  request. 

Senator  Neweomb — Before  you  make  that  ruling  let  nie  sug- 
gest to  you  that  this  witness  has  already  stated  that  a  corruption 
fund  was  raised  in  1903  for  the  purpose  of  affecting  the  course 
of  legislation  in  the  Legislature  of  the  State  of  Xew  York,  and 
do  we  have  to  have  a  debate  of  counsel  on. that,  as  to  whether 
that  may  be  followed  up  by  this  committee  ordered  to  investigate 
matters  relating  to  the  dignity  of  the  Senate  ? 

The  Presiding  Officer. —  The  witness  will  be  here  in  the  morn- 
ing. 

Senator  Bracketit. —  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  I  join  with  the  Senator  from  the  Four- 
teenth in  thinking  that  it  is  not  a  fair  request  to  have  the  matter 
adjourned  until  to-morrow  morning.  Now,  the  counsel  can  decide 
in  five  minutes  whether  he  wants  to  object  to  this  question  or  not. 
It  is  not  a  matter  of  much  concern,  perhaps,  to  the  Senator  upon 
the  stand,  but  if  it  is  he  might  take  the  objection  and  have  a 
ruling  on  it.  If  it  is  a  matter  that  is  personal  to  the  Senator 
on  the  stand  of  course  there  are  certain  privileges  that  he  may 
claim  irrespective  of  any  objection.  I  think  so  experienced  and 
so  distinguished  gentlemen  as  the  coimsel  that  sit  at  the  other 
counsel  table  can  make  their  objection  now  or  within  the  next 
ten  minutes  without  a  bit  of  harm  to  their  ease,  and  for  one  I 
hope  your  Honor  will  have  that  done. 

Mr.  Osborne. —  It  is  not  of  the  slightest  importance  to  this, 
gentleman  sittina;  on  the  stand  how  that  matter  is  decided. 

Senator  Brackett. —  I  have  assiuned  that  that  is  so. 

Mr.  Osborne. —  So  that  it  is  only  a  question  of  policy  for  us 
that  lA  in  my  mind,  and  I  have  stated  very  frankly,  and  I  hope 
everybody  will  believe  me  when  I  state  it.  that  I  do  not  want  to 
interject  into  this  case  any  more  bitterness  outside  of  the  question 
that  we  have  got.  If  your  Honor  please,  I  am  trying  to  be  brief, 
and  to  the  point. 

The  Presiding  Officer. —  You  have  plenty  of  time. 

Mr.  Osborne. —  All  I  want  is  to  decide  whether  or  not  by  the 
introduction  of  this  matter  I  might  divert  the  attention  of  this 
honorable  body  from  the  specific  thing  we  have  before  them,  and 
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if  the  Chairman  will  kindly  permit  me  to  spealc  with  the  very 
learned  associates  that  I  have  in  this  case,  I  will  then  be  able  to 
decide  either  that  I  will  or  will  not  object  or  that  I  want  more 
time.    Will  von  let  me  do  that  ? 

Senator  ZS^ewcoiub. —  I  think  I  can  clear  this  matter  up  possbily. 

The  Presiding  Officer. —  The  Senator  from  the  IS^ineteenth  — 

Senator  Eraekett. —  I  will  wait  for  the  Senator  from  the  JSTine- 
teenth. 

Senator  Xewcomb. —  The  question  I  was  about  to  ask  the  wit- 
ness was  to  answer  yes  or  no  whether  or  not  he  had  knowledge  of 
the  manner  of  the  disbursement  of  that  fund  in  1&0'3.  I  did  not 
propose,  and  I  do  not  propose  at  this  stage  of  the  trial,  for  the  very 
Teasons  which  have  been  stated  by  counsel,  I  do  not  propose  — 

Mr.  Osborne. —  Then  I  withdraw  my  objection. 

Senator  Brackett. —  On  that  statement  of  counsel  we  can  just 
as  well,  if  the  counsel  says  that  it  is  not  a  matter  of  concern  to 
Mm,  and  if  he  wants  time  on  the  matter  of  a  question  of  general 
policy  to  the  Senate,  I  say  we  can  just  as  well  have  the  matter  now 
decided  whether  it  will  be  as  well,  to  divert  it,  and  as  counsel  has 
stated  now  as  to  defer  it  until  to-morrow  morning. 

Mr.  Osborne. — I  have  stated  my  ground.  I  withdraw  my 
objection  to  that  particular  question. 

(The  question  was  repe'ated  by  the  stenographer  as  follows:) 

"  Have  you  personal  knowledge  of  the  disbursement  of  thut 
fund?" 

The  Witness. —  That  was  not  the  manner  that  the  question 
was  stated  the  last  time. 

Q.  Answer  that  specific  question.     Eead  it  and  answer  it. 

(The  question  was  again  repeated  by  the  stenographer  iis 
follows:) 

"  Have  you  personal  knowledge  of  the  disbursement  of  that 
iund?" 

The  Presiding  Officer. —  Yes  or  no.     A.  If  o,  sir. 

By  Senator  l!^ ewcomb : 

Q.  Now,  did  the  representatiA'cs  of  the  bridge  companies  meet 
in  any  place  in  1903  and  accumulate  this  fund  ?  A.  Xot  to  my 
knowledge,  sir. 

Q.  Did  they  meet  ?    A.  I  do  not  think  so,  sir. 

Q.  Then,  will  you   state  what   you  had  in  mind  when  you 
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stated  a  moment  ago  that  a  fund  was  accumulated  in  1903  for 
the  purpose  of  influencing  the  course  of  highway  legislation  in 
the  Legislature  of  the  State  of  New  York?  A.  There  was  no 
meeting,  sir. 

Q.  There  was  no  meeting;  a  fund  was  accumulated.  How 
was  it  accumulated? 

The  Witness  (appealing  to  the  Presiding  Officer). —  Am  I 
obliged  to  answer  that  question  ? 

The  Presiding  Officer. —  I  suppose  that  there  is  a  — 

Mr.  Osborne.- — ■  May  I  state  my  position,  if  your  Honor  please  ? 
I  have  no  objection  to  their  proving  that  there  was  a  fund,  that 
that  fund  got  into  the  hands  of  some  particular  person,  if  he- 
knows  it.  The  only  question  that  is  going  to  come  up  is  when 
you  ask  to  whom  that  fund  was  delivered. 

Senator  Newcomb. —  I  did  not  intend  to   ask  that. 

Mr.  Osborne. —  Then  I  have  no  further  objection  to  the,  ques- 
tion. 

The  Presiding  Officer. —  The  witness  says  that  he  does  not 
know  of  the  fund  that  was  distributed. 

Mr.  Osborne. —  I  know,  but  he  did  not  say  that  it  was  not 
given  to  a  particular  person.  I  have  no ,  objection  up  to  that 
point,  but  on  the  other  point  I  want  to  debate. 

(The  stenographer  read  the  question  as  follows:) 

"  There  was  no  meeting ;  a  fund  w.as  accumulated.  How  waa 
is  accumulated  ? " 

Senator  Brackett. —  If  it  relates  to  any  fear  that  the  witness- 
is — 

Senator  Schlosser. —  If  the  Chairman  pleases,  I  would  like  to- 
have  the  stenographer  rise  and  again  read  the  question. 

(The  stenographer  read  the  real  question  as  follows:) 
"  How  was  it  accumulated  ?  " 

Senator  Brackett.- —  There  is  an  express  constitutional  provi- 
sion which  expressly  and  precisely  exempts  any  one  from  giving 
testimony  on  the  subject,  so  that  there  is  no  privilege  can  be- 
claimed. 

Mr.  Osborne. —  We  do  not  plead  anything. 

Senator  Brackett. —  You  do  not  claim  anything  ? 

Mr.  Osborne. —  'Ho,  not  a  bit. 

Senator  Brackett. —  I  only  ask  that  in  view  of  the  inquiry  of 
the  witness. 
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Mr.  Osborne. —  I  think  I  have  made  myself  clear. 

Senator  Brackett. —  Has  the  witness  made  him'self  clear  ? 

Mr.  Osborne. —  Not  yet. 

Senator  JSTewcomb. —  I  think  we  would  save  time  if  — 

Senator  Brackett. — ■  I  call  your  Honor's  attention  to  the  pro- 
vision of  the  Constitution;  it  is  section  two  of  .article  thirteen. 

Senator  Xewcomb. —  I  suggest  that  the  witness  be  instructed 
to  answer. 

The  Presiding  Officer. —  You  must  answer  the  question. 

The  Witness. — ■  How  is  that,  Mr.  Chairman  ? 

The  Presiding  Officer. —  You  must  answer  the  question. 

A.  It  was  paid  in  to  a  certain  party. 

Mr.  Littleton. —  May  we  have  the  benefit  of  having  that  ques- 
tion read  aloud  so  that  we  can  hear  it?  I  scarcely  understood 
it  myself. 

The  Presiding  Officer. —  The  stenographer  wiU  read  aloud  the 
question. 

(The  stenographer  read  the  question  again  as  follows:) 

"  There  was  no  meeting;  a  fund  was  accumulated.  How  was 
it  accumulated  ? " 

The  Witness. — Am  I  obliged  to  answer  that  question  ? 

Mr.  Osborne. —  Then  he  answered  later.  May  the  stenographer 
be  requested  to  read  the  answer? 

(The  stenographer  read  the  answer  as  follows:) 

"  It  was  paid  in  to  a  certain  party." 

Q.  To  whom  was  that  fund  paid  ?  I  do  not  mean  to  whom  it 
was  paid  when  it  was  disposed  of  in  influencing  legislation,  but  in 
whose  hands  was  the  fund  accumulated  ? 

Senator  Schlosser. —  Can  we  have  the  last  answer  read  ? 
(The  stenographer  read  the  answer  as  follows:) 
"  It  was  paid  in  to  a  certain  party." 

Q.  Did  you  see  that  paid  ? 

Mr.  Osborne. —  One  moment ;  you  do  not  mean  to  whom  was  the 
ultimate  disposition  ? 

Senator  Newcomb. —  I  do  not.  I  think  ray  question  has  been 
made  entirely  clear,  and  I  will  state  it  again  so  that  there  will  be 
no  question  about  it.  I  do  not  propose  to  divert  this  inquiry  at 
this  time  as  to  the  ultimate  direction  or  final  resting  place  of  this 
fund.  What  I  do  want  to  know  is  where  the  evidence  is,  and  that 
is  what  I  am  directing  my  inquiry  to.  Xow,  let  us  have  the  ques- 
tion and  the  answer. 
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The  Witness. —  Mr.  Chairman,  I  appeal  to  the  Chairman  that 
we  are  getting  into  an  inquiry  that  was  not  contemplated  in  my 
specific  charge.  I  think  I  have  the  right  to  refuse  to  answer  this 
question.  It  is  not  pertinent  to  this  particular  question  that  we 
are  having  an  investigation  about. 

Mr.  Osborne. —  He  is  right  about  that.  That  is  the  only  thing 
I  had  in  my  own  mind. 

Senator  Brackett. —  But,  Mr.  Chairman,  that  must  be  upon  the 
objection  of  his  counsel,  if  it  taken  at  all,  on  which  a  ruling  can  be 
taken.  There  is  no  personal  right  in  a  witness  to  claim  that  a 
question  is  not  pertinent.  He  has  the  personal  right  of  declining 
to  answer  in  certain  cases,  but  he  makes  no  claim  of  privilege  here, 
and  if  made  in  this  case  — 

Mr.  Osborne. —  He  makes  a  very  much  better  ground  than  that. 
I  never  heard  an  objection  made  by  a  witness  yet  that  was  so  clear. 
He  says:  "  I  object  to  that  on  the  ground  that  it  is  not  within  the 
issues." 

Senator  Brackett. —  It  is  not  a  prerogative  of  the  witness  to 
object.  It  is  the  prerogative  of  counsel  to  take  an  objection,  and 
if  there  is  none  taken  the  witness  must  answer.  It  does  not  lie  in 
his  mouth  to  make  an  objection. 

Senator  Grady. —  He  is  not  a  witness ;  he  is  a  relator. 

Senator  Brackett.- —  He  is  a  witness. 

Senator   Xewconib. —  Possibly  I  can  resolve  this  difficulty. 

Senator  Brackett. — ■  No,  let  us  have  regular  proceedings  here. 

Senator  Meade. —  May  I  rise  to  a  point  of  order  ? 

The  Presiding  Officer. —  The  Senator  from  the  Forty-fifth. 

Senator  Meade. —  The  Senator  from  the  Nineteenth  is  entirely  ■ 
out  of  order  in  asking  these  questions  in  this  particular  proceed- 
ing. 

Senator  Brackett. —  He  can  ask  any  question  not  objected  to. 

Senator  Meade. —  I  have  raised  the  objection  that  he  is  out 
of  order.  I  want  it  understood,  that  I  am  not  trying  to  stifle  this 
investigation.  It  is  perfectly  apparent  that  the  Senate  this  morn- 
ing in  the  introduction  of  a  resolution  by  one  of  its  members  pro- 
vided for  this  very  investigation  tried  to  be  raised  by  the  Senator 
from  the  Xineteenth.  I  rise  on  a  point  of  order  and  I  ask  for  a 
Tuling. 

Senator  Xewcomb. —  May  I  rise  to  a  point  of  order  ? 

The  Presiding  Ofilcer. —  The  Senator  from  the  Nineteenth. 

Senator  Newcomb. —  I  have  repeatedly  stated,  and  I  think  it 
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is  clear  to  every  one  within  my  hearing,  and  I  think  that  probably 
includes  almost  e\'erybody  here,  that  it  is  not  my  intention  to  go 
into  the  investigation  to  vs^hich  reference  was  made  in  the  reso- 
lution introduced  in  the  Senate  this  morning.  Objection  was 
raised  on  the  floor  here  to  any  consideration  of  that  resolution  on 
the  ground  that  tiiere  was  nothing  on  the  record  which  made  it 
possible  for  an  investigation  to  be  had.  I  want  to  get  on  the> 
record  at  this  time  enough  so  that  when  this  matter  comes  sul> 
sequently  to  be  investigated,  as  it  will  be  investigated,  we  -will 
know  where  the  evidence  is  and  where  to  go  to  get  it.  l^ow,  I 
think  I  might  resolve  this  last  difficulty. 

Senator  Meade. —  May  we  have  a  ruling  on  the  point  of  order  ? 

Senator  Hinman. —  May  I  ask  you  to  yield  ? 

The  Presiding  Officer. —  Does  the  Senator  from  the  Thirty- 
ninth  desire  to  yield  himself,  or  address  himself  to  the  point  of 
order  made  by  the  Senator  from  the  Forty-fifth  ? 

Senator  Hinman. —  With  the  permission  of  the  Chair  —  the 
point  of  ordeT  on  the  question  addressed  by  the  Senator  from  the 
IS^ineteenth  to  the  witness  is  not  germane  to  the  subject  under 
investigation.  The  witness  has  already  stated  that  in  1903  a  fund 
was  raised.  And  he  says  that  it  was  raised,  and  he  knows  how 
it  was  raised,  to  influence  legislation  in  the  State  of  !N"ew  York. 
l^ow,  that  is  enough.  That  statement  having  beeii  made  here 
does  demand  and  require,  and  the  people  of  this  State  will  de- 
mand and  require,  that  that  matter  be  sifted  to  the  bottom;  but 
this  Senate  has  had  presented  to  it  here  a  definite  specific  charge, 
as  the  witness  on  the  stand  has  well  stated.  This  question  is  now 
addressed  to  a  different  time  and  to  a  different  state  of  affairs. 
The  Senator  from  the  Nineteenth  may  well  say  that  he  is  within 
his  rights,  and  that  it  is  within  his  rigBts  to  ascertain  whether 
he  knows  whether  in  1903  a  fund  was  raised.  He  has  ascertained 
that  fact.  'Now  then,  to  ask  this  witness  here  or  to  ask  us  as 
a  committee  of  the  whole  to  come  in  at  this  time  and  investigate 
another  time  and  another  fund  and  the  disposition  of  it  — 

Senator  JSTewcomb. —  I  withdraw  the  question ;  I  have  another 
question  to  -put. 

The  Presiding  Officer. —  The  Chair  will  hold  that  the  point  of 
order  m.ade  by  the  Senator  from  the  Forty-fifth  is  not  well  taken. 

Senator  ISTewcomb.^I  believe  that  what  the  Senator  from  the 
Thirty-ninth  says  is  correct,  that  enough  is  already  on  the  record 
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to  trace  the  investigation  to  the  witness.  I  now  desire  to  ask 
another  question.  * 

Senator  Wainwright. —  Is  the  question  withdrawn? 

Senator  Xewcomb. —  The  question  is  withdrawn.  I  think  there 
is  sufficient  on  the  record  to  trace  the  evidence. 

Senator  "Wainwright. —  Mr.  Chairman,  I  will  reap  the  question. 

■Senator  IsTewcomb. —  Well,  Mr.  Chairman,  I  was  going  to  sug- 
gest to  the  Senator  from  the  Twenty-fourth  that  he  has  the  floor  — 

The  Presiding  Officer.—  -  The  Senator  from  the  Twenty-fourth 
has  the  floor. 

Senator  N^ewcomb. —  I  would  suggest  that  he  may  ask  his  ques- 
tion after  I  have  concluded,  but  I  think  a  fair  courtesy  lo  me  — • 

The  Presiding  Officer. —  I  think  one  at  a  time. 

Senator  Wainwright. —  I  will  ask  the  Senator  from  the  Xiue- 
teenth  to  renew  the  question. 

Q.  Who  was  the  party  in  whose  hand  this  fund  was  accumu- 
lated ? 

Mr.  Osborne. —  You  mean  in  the  first  instance  ? 
l^fr.  !Newcomb. —  Yes. 

A.  I  shall  refuse  to  answer  that  question,  at  present. 

Senator  TTinman. —  As  Senator  from  the  Thirty-ninth,  let  me 
suggest  that  you  put  the  question  in  this  form :  Do  you  know  the 
name  — 

Q.  Do  you  know  the  name  of  the  person  in  whose  hand  in  tlie 
first  instance  this  fund  was  accumulated  ? 

Air.  Osborne. —  You  can  answer  that  yes  or  no. 
A.  Yes,  sir. 

Senator  ISTewcomb. —  iN'ow,  Mr.  Chairman  ■ — 
Senator  Erackett. —  -Now  you  will  follow  that  by  another  ques- 
tion, I  assume,  as  you  did  before  that  was  refused  ? 

Q.  Who  was  that  party  ? 

Mr.  Osborne. —  jSFow,  if  your  Honor  please,  for  the  purpose  of 
having  the  Senate  pass  upon  this  question,  and  only  for  that  pur- 
pose, and  not  that  the  counsel  from  New  York  in  this  case  cares 
anything  about  it  beyond  the  mere  etfect  that  it  may  have  on  this 
specific  issue,  I  am  going  to  make  an  objection  and  let  somebody 
appeal  from  it  if  they  will. 

Senator  Brackett. —  That  is  not  the  best  way  to  bring  it  up. 
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Mr.  Osborne. —  I  withdraw  it  then.  How  is  the  best  way  to 
bring  it  up  ? 

Senator  Brackett. —  Let  lis  se©  what  the  witness  says  to  this 
c|aestion.  If  he  says  as  he  did  before,  then  there  are  some  other 
proceedings  that  will  bring  it  up  very  quickly  and  very  sharply. 

Mr.  O's!borne. —  I  don't  know  as  I  will  like  the  proceedings. 
Your  Honor,  just  for  the  purpose  of  getting  the  wisdom  of  the 
Senate  of  the  State  of  New  York  upon  this  question  and  not  be- 
cause it  affects  either  this  man  or  myself,  but  simply  because  I 
doubt  the  efficacy  of  injecting  into  this  more  issues  than  there  are 
here,  I  am  going  to  make  the  objection  to  that  qiiestion  for  the 
present. 

Senator  Brackett. —  What  is  the  objection? 

Mr.  Osborne. —  I  object  to  it  on  the  ground  that  the  answer  to 
the  question  does  not  produce  evidence  which  has  the  slightest 
relevancy  to  any  issue  brought  before  this  honorable  body. 

Senator  JN'ewcomb. —  I  suggest  on  that  very  matter  the  Chair- 
man has  ruled. 

Senator  Brackett. —  I  ask  the  ruling  of  the  Chair. 

Senator  Newcomb. —  The  Chair  has  ruled. 

Senator  Brackett. —  I  can  say  this  that  I  can  see  that  it  may 
have  a  tremendous  bearing  on  this  if  he  should  name  the  Senator 
from  the  Thirty-seventh. 

Mr.  Osborne. —  If  your  Honor  please  — 

Senator  Brackett. —  Let  us  have  a  ruling. 

Mr.  Osborne. —  I  would  rather  have  an  argument. 

The   Presiding  Officer. —  The  Chair  will   hear  you. 

Mr.  Osborne. —  The  issue  in  this  case,  as  I  said  before,  is  one 
of  the  most  neatly  confined  issues  in  the  world  that  I  have  ever 
seen ;  did  this  respondent  on  or  about  April  23,  1901,  accept  the 
thousand  dollars  to  influence  his  legislative  conduct?  Here  you 
are  asking  this  man  whether  in  1903  a  fund  was  raised  to  influ- 
ence the  course  of  legislative  bills  in  1902,  1903  and  1904.  I 
suibmit  that  it  has  nothing  to  do  vnth  this  particular  issue. 

Senator  Brackett. —  But,  Mr.  Chairman,  it  was  in  the  opening 
of  the  counsel.  I  don't  know  whether  it  has  anything  to  do  with 
the  issue  or  not,  but  the  answer  will  disclose.  It  may  be  directly 
in  line  what  we  are  investigating.  But  if  the  witness  declines 
to  answer  then  I  think  there  will  be,  as  I  suggested  before,  some 
other  line  taken  up  but  I  pray  the  ruling  of  the  Chair  on  the 
subject. 
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Mr.  Osborne. —  I  want  to  make  my  position  clear.  I  do  not 
think  it  lies  in  the  mouth  of  this  witness  to  decline  to  answer,  I 
think  the  Constitution  amply  protects  him. 

Senator  Brackett. —  So  do  I. 

The  Presiding  Officer. —  The  Chair  will  overrule  the  objection 
and  require  the  witness  to  answer. 

(Question  repeated  as  follows  by  the  stenographer:)  Who 
was  that  party  %    A.  I  shall  refuse  to  answer  at  present. 

Senator  ISTewcomb. —  Mr.  Chairman,  I  ndove  that  the  committee 
rise  and  report  to  the  Seriate  the  refusal  of  the  witness  to  answer 
the  question. 

Senator  Brackett. —  J^o,  not  yet,  Brother  Wewcomb ;  you  are  a 
little  previous. 

Senator  Wewcomib. —  I  will  take  the  suggestion,  let  me  have  it. 

Senator  Brackett. —  You  should  ask  the  Chair  to  instruct  the 
witness  to  answer. 

Senator  STewcomb. —  1  withdraw  the  motion  and  request  the 
Chair  to  instruct  the  witness  as  to  his  duty  and  obligations  under 
the  situation. 

Mr.  Hinman. —  Let  me  inquire  from  the  'Senator  from  the 
Thirtieth  on  what  ground  he  makes  the  request  to  the  Chair  to 
instruct  the  -witness  to  answer. 

Senator  Brackett. —  So  if  there  is  any  contumacy  in  the  decli- 
nation it  may  be  evidenced  by  the  fact  that  he  declines  to  obey 
that  direction. 

Senator  Hinman. —  Let  me  ask  another  question. .  Let  me  say 
first,  that  I  do  not  suppose  there  ia  any  one  in  sound  of  my 
voice  who  will  misunderstand  my  position  in  this  matter.  I 
have  already  stated  and  I  repeat  it  now  if  necessary,  enough  has 
developed  here  so  that  another  time  and  in  another  place  and  in 
another  way  these  matters  must  of  necessity  be  investigated  and 
sifted  to  the  bottom,  let  who  will  be  hurt.  There  cannot  be  any 
doubt  about  it.  The  people  of  the  State  are  entitled  to  it,  and  the 
people  of  the  State  will  demand  it  and  they  will  have  it ;  but  we 
are  here  sitting  as  a  committee  of  the  whole  to  investigate  a  defi- 
nite charge,  one  charge,  as  I  understand  it,  and  that  was  and  is 
whether  or  not  on  a  certain  day,  and  the  day  is  specified,  a  cer- 
tain thing  was  done  with  a  certain  man.  Now,  ithis  question 
relates  to  a  time  two  years  subsequent,  to  another  bill,  of  neces- 
sity ;  the  bill  of  particulars  was  furnished  here  and  it  named  the 
bill.     This  is  two  years  later.    It  must  be  a  different  bill.    Ifow, 
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wtat  I  want  to  get  at  is  on  what  ground  the  Senator  from  the 
Thirtieth  — 

Senator  Wainwright. — ■  Will  the  Senator  from  the  Thirty-ninth 
give  way? 

Senator  Hinman. — ■  Yes. 

Senator  Wainwright. —  May  I  ask  the  Senator  if  he  thinks 
there  will  ever  be  a  better  opportunity  than  the  present  time  to 
elucidate  the  fact  — 

Senator  Gledhill. —  I  would  like  to  ask  the  Senator  from  the 
Twenty-fourth  — 

The  Presiding  Officer. —  ISTot  just  now. 

Senator  Plinman. —  The  committee  of  the  whole  is  investigat- 
ing, as  I  have  stated,  a  definite  specific  charge  relating  to  a  defi- 
nite and  specific  bill  and  a  specific  man;  that  is  the  issue. 
The  question  that  we  are  to  vote  on  has  been  defined,  and  has 
been  stated  by  the  committee  on  rules.  Now,  what  I  want  to 
ask  the  Senator  from  the  Thirtieth  is  this:  On  what  ground  does 
he  contend  that  the  question  which  has  just  been  propounded  — 
on  what  groimd  is  it  contended  or  claimed  that  the  question  which 
has  been  propounded  to  the  Senator  who  is  now  a  witness  is  ma- 
terial, relevant  or  admissible  on  the  question  at  issue  ? 

Senator  Brackett. — ■  Suppose  he  named  the  Senator  from  the 
Thirty-seventh  as  the  man  to  whom  it  was  given  ? 

Senator  Hinman. — That  is  two  years  later. 

Senator  Brackett. — True,  but  you  have  a  right  to  probe  the 
record  of  the  Senator  from  the  Thirty-seventh ;  he  is  a  party. 

Senator  Hinman. — ^When  he  is  on  the  stand,  well  and  good. 

Senator  Brackett. — Yes,  hut  you  have  a  right  in  advance.  Then 
too  on  the  question  of  — 

Senator  Hinman. —  This  question  is  not  as  to  whether  the  coun- 
sel as  the  Senator  stated,  that  he  did  not  propose  to  go  into  that 
and  did  not  want  to  elicit  that  information  at  this  time. 

Senator  Brackett. —  On  the  question  of  motive  of  the  witness  I 
think  it  would  be  competent;  on  the  question  of  the  character  of 
the  witness  I  think  it  is  competent.  There  are  two  distinct 
grounds  that  it  seems  to  me  it  is  competent. 

Senator  Hinman. —  On  that  theory  then  we  are  getting  entirely 
away  from  the  line  of  argument  the  Senator  from  the  Nineteenth 
advanced  in  asking  the  question. 

Senator  ISTewcomb. —  I  think  it  quite  possible  that  being  ad- 
monished by' the  Chair  of  the  ruling  of  the  Chair  that  the  witness 
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will  conclude  that  he  should  answer  this  question.  Therefore,  with- 
out any  more  debate,  I  suggest  that  the  Chair  instruct  the  witness 
as  to  his  duty  and  responsibility  in  view  of  the  question  asked  and 
the  ruling  of  the  Chair,  because  it  may  be,  and  quite  likely  will  be, 
that  the  witness  will  then  answer  the  question. 

Senator  Himnan. —  Mr.  President,  have  I  made  myself  clear? 
My  position  is  and  will  bs  and  continue  to  the  end  to  be  that  this 
matter  which  the  Senator  from  the  Mneteenth  has  brought  out 
here  must  be  investigated  thoroughly,  but  that  when  we  undertake 
in  this  proceeding  to  investigate  other  matters  and  other  times  and 
other  things  and  other  men,  we  will  be  here  until  the  robins  nest 
in  the  spring  and  perhaps  later. 

Senator  Newcomb. —  The  question  has  been  ruled  upon. 

Senator  Hinman. —  I  am  getting  at  the  question  as  to  whether 
or  not  the  Chair  is  going  to  instruct  this  witness  under  penalty  of 
punishment  to  answer  a  question  which  it  seems  to  me  in  this  pro- 
ceeding is  inadinissible  and  not  permissible. 

Senator  Newcomb. —  I  simply  ask  that  the  witness  be  instructed 
by  the  Chair  as  to  his  duty  and  responsibility  under  the  ruling  of 
the  Chair. 

Senator  Grady. — ^Mr.  President,  may  I  inquire  if  previous  to 
the  last  answer  of  the  witness  the  Chair  did  not  instruct  the  wit- 
ness to  answer  ? 

Senator  Brackett. —  The  Chair  overruled  the  objection,  I  think. 

Senator  Grady. — ^May  I  not  ask  the  Presiding  Officer  if  it  is  not 
his  recollection  that  he  did  instruct  the  witness  to  answer  the  last 
question,  and  that  he  did  answer  under  such  instruction  ? 

Presiding  Officer. —  That  is  my  recollection. 

Senator  Grady. —  If  there  are  any  proceedings  that  can  be  taken 
upon  his  declination  we  are  ready  to  take  them  now.  The  ground- 
work has  all  been  laid.  We  need  not  have  any  explosions  about  it, 
no  matter  whether  the  witness  had  declined  to  answer  an  imperti- 
nent question  or  not;  you  cannot  do  anything  to  a  witness  for  re- 
fusing to  answer  an  impertinent  question,  not  one  pertinent  to 
the  issues ;  I  am  willing  to  leave  it  to  the  Senate. 

Mr.  Van  Hoesen.- —  Mr.  Chairman,  the  witness  upon  the  stand 
has  intimated  to  me  that  he  desires  to  consult  with  his  counsel. 
May  I  have  that  privilege  ? 

"Mr.  Osborne. —  I  appeal  to  the  Chair  that  the  Chair  told  us  we 
could  as  I  understand  it ;  the  only  thing  is  you  do  not  want  to  take 
the  time.    I  do  not  oare  whether  we  have  a  consultation  or  not.    I 
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advise  the  witness  to  obey  the  orders  of  this  court.  The  court  has 
told  you  to  answer  the  question; 

Senator  Brackett. — As  I  understand,  Mr.  Van  Hoesen  asked 
a  privilege. 

Mr.  Van  Hoesen. —  The  witness  intimated  that  he  would  like 
the  advice  of  counsel,  right  on  the  stand ;  I  do  not  ask  him  lo  re- 
tire. He  intimated  to  me  he  desired  to  consult  with  me  before  he 
answered  the  question,  and  I  ask  the  privilege  of  consulting  with 
him  on  the  stand  a  moment  as  to  whether  or  not  we  advise  him  to 
answer  the  question. 

Mr.  Osborne. — ^I  tell  him  to  answer  the  question. 

Mr.  Van  Hoesen.—  I  advise  you  to  answer  the  question  under 
the  instructions  of  the  Chair. 

Senator  Bayrie. —  I  think  the  witness  ought  to  be  advised  of 
his  constitutional  right  to  refuse  to  answer  any  question  that  may 
tend  to. incriminate  or  degrade  him,  and  if  he  is  hesitating  about 
answering  on  that  ground  he  ought  to  be  advised  of  his  right. 

Mr.  Osborne. —  If  youi;  Honor  please,  you  cannot  refuse  to 
answer  such  a'  question  on  any  such  ground,  and  I  ad\'ise  you 
(addressing  witness)  that  you  have  no  such  right  to  decline  on 
that  ground. 

The  Presiding  Officer. —  I  will  refer  the  Senator  from  the 
Twenty-third  to  the  Constitution. 

The  Witress. —  Just  rereat  the  question  and  give  me  the  full 
substance  of  what  you  want  me  to  answer. 

Senator  Jf ewcomb. —  I  will  restate  it ;  the  question  is  on  the 
record  and  the  stenographer  will  read  it,  but  I  will  for  your 
information  repeat  it. 

Q.  Y(iu  have  testified  that  in  1903  a  fund  was  accumulated  for 
the  .purpose  of  influencing  legislation  in  the  State  of  'New  York, 
and  you  have  testified  that  you  know  in  whose  hands  in  the  first 
instance  that  fund  was  accumulated.  I  now  ask  you  the  question 
which  the  stenographer  will  read. 

The  Official  Stenographer.—"  Who  was  that  party  ?  "  A.  It 
was  not  a  party ;  it  was  a  corppration. 

Q.  Who  was  that  corporation  ?  A.  The  Groton  Bridge  Com- 
pany. 

Q.  What  relation  did  you  bear  in  1903  to  the  Groton  Bridge 
Company?    A.  T  don't  remember,  sir.    I  may  have  been  a  director; 
I  am  not  sure ;  I  was  not  an  officer. 
29 
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Q.  Who  was  the  president  of  the  Groton  Bridge  Company? 
A.  I  do  not  remember,  at  that  time. 

Q.  Who  was  the  officer  in  the  Groton  Bridge  Company  having 
custody  of  funds  ?  A.  I  cannot  tell,  sir,  unless  I  refresh  my  mem- 
ory through  books  at  home. 

Q.  Have  you  anything  here  through  which  you  can  refresh  your 
memory  on  that  ?    A.  No,  sir. 

Senator  Ifewcomb. —  I  will  now  proceed  with  the  inquiry. 

Q.  Was  a  fmid  accumulated  "and  expended  in  1902  for  the  pur- 
pose of  influencing  the  course  of  legislation  in  the  Legislature 
of  the  State  of  New  York  ?  A.  There  was  a  contribution  to  the 
State  Chairman  of  the  Republican  organization. 

Q.  Now,  I  asked  you  to  whom  it  was  paid ;  I  asked  you  if  there 
was  a  fund,  and  I  ask  that  the  witness  be  instructed  to  answer 
the  questions  asked.  Was  there  a  fund  in  1902  available  to  the 
bridge  companies  to  influence  legislation  in  the  State  of  New 
York  ?  You  can  answer  that  yes  or  no.  Was  there  such  a  fund  ? 
A.  Yes,  sir. 

Q.  Do  you  personally  know  how  that  fund  was  disbursed,  yes 
or  no?    A.  No,  sir. 

Q.  In  whose  hands  was  that  fund  accumulated  in.  1902,  or 
was  it  accumulated?    A.  I  don't  remember  that,  sir. 

Q.  You  have  testified  that  there  was  such  a  fund;  from  what 
source  did  that  fund  come?    A.  I  do  not  remember,  sir. 

Q.  Was  there  a  fund  accumulated,  or  moneys  available  to  the 
bridge  companies,  in  1904,  for  the  purpose  of  influencing  legis- 
lation in  the  Legislature  of  the  State  of  New  York?  A.  Not  to 
my  knowledge. 

Q.  Do  you  know  whether  there  was  any  money  paid?  I  am 
not  asking  you  now  to  whom.  Do  you  know  whether  or  not 
there  were  any  moneys  paid  in  the  year  1904  ?    A.  I  do  not,  sir. 

Q.  You  did  not  let  me  finish  my  question  —  moneys  paid  in 
the  year  1904  to  influence  the  course  of  highway  legislation. 
A.  I  do  not,  sir, 

Q.  Do  you  remember  attending  a  meeting  at  which  certain 
Senators  were  present  in  the  Ten  Eyck  hotel,  such  meeting 
being  the  Second  meeting  at  which  those  Senators  were  present 
with  you  ?    A.  I  do,  sir. 

Q.  I  am  now  directing  your  attention  to  the  second  time  that 
you  met  with  certain  Senators ;  did  you  or  did  you  not  state  at 
that  time  that  moneys  were  paid  in  1904;  I  do  not  ask  to  whom; 
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I  do  not  ask  whether  to  memhers  of  the  Legislature,  but  whether 
moneys  wore  paid  for  the  inirpose  of  influencing  legislation  in  the 
Legislature  of  the  State  of  Nc'w  York.     A.  I  did  not,  sir. 

Q.  Have  you  any  knowledge  of  the  accumulatioiu  of  a  fund 
in  the  year  1905  to  influence  legislation  in  the  Legislature  of 
the  State  of  New  York;  possibly  I  will  refresh  your  memory  if 
I  say  the  partial  aocumulation  of  a  fund.     A.  Yes,  sir. 

Q.  Have  you  personal  knowledge  of  the  manner  of  the  accu- 
mulation of  that  fund  and  of  its  final  disposal  ?    A.  'N'o,  sir. 

Q.  Have  you  ever  stated  that  you  knew  what  became  of  the 
fund?    A.  'N'o,  sir. 

Senator  We^^'comb. —  jMr.  Chairman  — 

The  Presiding  Officer. —  The  Senator  from  the  Nineteenth. 

Senator  Wewcomb. —  I  now  offer  the  following  motion:  That 
when  the  committee  rise  to  report  to  the  Senate  that  in  the 
course  of  its  investigation  under  the  authority  granted  by  reso- 
lution of  the  Senate,  dated  January  20,  and  January  26,  certain 
testimony  relating  to  the  accumulation  by  certain  bridge  compa- 
nies in  the  years  1902,  19'03  and  1905,  of  funds  for  the  purpose 
of  influencing  legislation  in  the  Legislature  of  the  State  of  New 
York,  has  become  a  part  of  its  records ;  and  that  inasmuch  as  the 
said  testimony  and  allegations  are  not  within  the  scope  of  any 
specification  before  the  committee  of  the  whole,  the  committee 
recommends  that  its  authority  be  so  extended  as  to  embrace  svich 
offer  and  such  testimony  and  allegation,  and  any  and  all  matters 
relating  to  corrupt  practices  to  influence  the  course  of  highway 
legislation  between  the  years  1901  and  1905  inclusive;  arid  that 
the  committee  further  recommend  that  it  be  empowered  to  con- 
sider and  investigate  at  the  conclusion  of  its  present  inquiry, 
and  report  upon,  the  said  additional  matters,  as  upon  an  addi- 
tional and  separate  specification. 

Mr.  Newcomb  moved  that  said  resolntion  be  laid  aside. 
Mr.  Grady  moved  as  an  amendment  to  said  resolution,  that 
said  resolution  be  laid  upon  the  table. 

Senator  Hinman. —  Mr  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-ninth. 

Seroator  Hinman. —  Mr.  Chairman,  at  the  expense  of  making 
myself  a  nuisance,  and  at  the  danger  of  being  misundler&tood, 
I  want  to  again  call  the  attention  of  this  committee  to  the  fact 
that  we  have  a  certain,  specific  thing  to  do  here.  The  more 
thoroughly  that  is  done,  and  the  sooner  it  is  finished,  concernirig 
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the  interests  of  all  will  be  better  for  the  people  of  this  State; 
and  anything  that  is  injected  here  at  this  time  to  divert  the  atten- 
tion and  the  time  of  this  committee  amd  of  the  people  of  the  State 
away  from  the  specific  thing  that  is  under  investigation,  is  a 
mistake.     jSTow,  the  Senator  from  the  ISTineteerath  need  not  — 

Senator  Newcomb. —  If  the  Senator  will  allow  me  for  a  moment 
I  think  the  Seoator  from  the  Thirty-ninth  did  not  probably 
nudlerstand  the  motion  that  I  made.  I  siaid  that  the  committee 
be  empowered  at  the  conclusion  of  this  present  inquiry  to  take  up 
the  mattere  referred  to  as  a  separate,  additional  specification. 

Senator  Hininan. —  Mr.  President. 

The  Presiding  Officer. —  The  Senator  from  the  Thirty-ninth. 

Senator  ITinman. —  This  committee  has  on  itsi  records  now  the 
facts  which  the  Senator  from  the  Nineteenth  desired  to  elicit — - 
and  I  am  not  questioning  the  wisdom  of  the  Senator  in  ascer- 
taining those  facts,  but  let  me  repeat:  This  committee  hasi  been 
created,  or,  rather,  there  has  been  referred  to  thisi  committee 
a  specific  thing,  and  it  is  engaged  in  the  performance  of  that 
duty,  and  I  think  everybody  must  concede  that  this  committee, 
up  to  date,  and  the  counsel  on  both  sides,  have  been  conducting 
the  pi-oceeding  in  an  orderly,  proper,  dignified  way.  Facts  have 
developed  and  facts  may  continue  to  develop  along  other  lines 
and  which  will  require  other  examination  and  further  investiga- 
tion. As  I  have  already  stated,  there  has  enough  appeared  here 
noAV  that  vdll  call  in  duie  time  and  in  proper  course  for  further 
procedure,  but  that  must  be  decided  and  determined  finally  by 
the  Senate.  Wow  then,  as  to  at  thisi  time  stopping  the  pi'ogrcss 
of  this  investigation  and  diverting  our  attention  from  this  specific 
subject,  along  other  lines  and  into  other  fields,  and  on  paths  that 
may  lead  no  one  knows  where,  it  seems  to  me  is  a  serious  mistake. 
After  this  evidence  is  in,  then  when  this  committee  as  a 
whole  comes  to  consider  the  evidence  that  is  in  —  the  Sena- 
tor from  the  Mneteenth  has  added  to  the  records  here  certain 
evidence  that  he  thought  sihould  be  brought  out  at  this  time,  and 
with  that  I  have  no  fault  to  find,  but  do  not  let  us  go  off  at  this 
time  to  the  consideration  of  resolutions  of  motions  that  affect 
other  times  and  other  things.  This  motion,  let  me  ask  the  Sena- 
tor from  the  'Nineteenth  to  withdraw. 

Senator  ISTewcomb. —  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Nineteenth. 

Senator  Newcomb. —  I  ask  unanimous  consent  that  this  motion 
that  I  have  just  made  be  permitted  to  lie  upon  the  table  until 
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tlie  conclusion  of  the  taking  of  testimonji'  in  this  present  inquiry, 
and  I  may  then  be  permitted  to  call  it  up  for  consideration  by 
this  body. 

The  Presiding  OfScer. —  I  would  suggest  that  the  Senator  with- 
draw it  and  then  present  it  again. 

Senator  Grady. —  Mr.  President,  I  was  about  to  suggest  — - 

The  Presiding  Officer. —  The  Senator  from  the  Fourteenth. 

Senator  Grady. —  that  under  motions  and  resolutions  to-morrow 
morning  the  procedure  to  be  had  on  that  suggestion  may  be 
brought  up. 

Senator  Xeweomb. —  I  thank  the  -  Senator  very  kindly,  but  I 
prefer  to  follow  the  procedure  that  I  have  followed.  Now,  Mr. 
Chairman,  I  ask  unanimous  consent,  for  the  reasons  stated  by  the 
Senator  from  the  Thirty-ninth,  all  of  which  are  pertinent,  that 
this  motion  may  lie  upon  the  table  subject  to  being  called  up  by 
me  Or  by  any  Senator  upon  the  conclusion  of  the  testimony  before 
the  committee. 

Senator  Grady. —  As  I  understood,  the  resolution  p'roposed  to 
change  the  specifications  in  this  case,  and  to  add  another  specifi- 
cation. I  need  not  say  that  it  is  without  the  power  of  the  Senate, 
absolutely  without  the  power  of  the  Senate. 

Senator  Hinman. — ■  It  is  within  the  power  of  the  Senate  but 
not  within  the  power  of  the  committee. 

Senator  Grady. —  'No,  it  is  not  within  the  power  of  the  Senate. 
The  man  who  is  responsible  for  these  specifications  is  Senator 
Benn  Conger.  It  is  his  oath  to  the  charge  and  to  the  specifica- 
tions. And  it  is  a  very  novel  procedure  that  after  the  relator  has 
•filed  his  pleadings,  that  the  jury  decides  it  doesn't  suit  them  and 
adds  a  specification  on  their  own  account.  That  is  the  reason, 
and  that  is  the  only  reason,  why  I  suggested  to  the  Senator,  be- 
cause I  recognize  that  the  newspapers  are  very  insistent  that  this 
thing  should  go  to  the  very  bottom,  and  a  little  further ;  and  there 
are  some  men  that  try  to  keep  up  with  the  newspapers,  and  there 
are  some  men  who  try  to  outclass  them.  There  won't  be  any 
trouble  at  all,  not  the  slightest,  to-morrow  morning,  to  having  the 
Senator  make  his  motion  that  at  the  conclusion  of  the  investiga- 
tion we  proceed  to  investigate  any  and  every  specification  that 
can  be  filed  against  the  dignity  or  the  character  of  any  member 
of  this  body,  or  any  statement  upon  the  record  that  reflects  upon 
the  absolute  integrity  of  any  Senate  or  Assembly  that  ever  con- 
vened in  this  Capitol. 
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Senator  Newcomb. —  The  Senator  suggests  it  is  a  novel  proced- 
ure.   The  Senator  — 

Senator  Grady. —  That  is  my  most  polite  word. 

Senator  Newcomb. —  The  Senator  is  quite  mistaken.  Investi- 
gations in  this  State,  for  instance  the  Fassett  investigation,  and 
other  investigations  in  this  State,  having  found  upon  their  records 
matters  of  importance  to  which  they  believed  it  their  duty  to 
direct  their  attention,  have  requested  and  have  proceeded  to  go 
into  these  matters.  Now,  I  ask  that  this  matter  may  lay  over  until 
the  present  matter  is  attended  to,  and  then  it  may  be  considered. 

I  do  not  intend  to  reply  to  the  charge  that  the  Senator  from  the 
Fourteenth  makes  here  by  innuendo,  and  don't  dare  to  make  in  any 
other  way,  that  I  have  any  connection  with  any  newspaper  or  care 
what  any  newspaper  prints.  I  have  heard  that  charge  go  around 
the  corridors  of  the  Senate,  and  I  have  known  from  what  source 
that  charge  emanated,  but  I  have  known  that  man  had  no  means  of 
knowing  whether  I  had  any  connection  with  any  newspaper.  I 
had  not  cared  what  any  newspaper  printed  except  in  so  far  as  the 
publication  in  the  newspaper  brings  the  matter  to  a  place  where 
it  must  and  will  be  investigated.  I  won't  reply  to  the  innuendo, 
that  insinuation  from  the  Senator  from  the  Fourteenth.  They  are 
not  worth  a  reply.    I  ask  that  this  matter  lie  over. 

Senator  Grady. —  Now,  Mr.  President,  of  course  after  that 
statement  the  Senator  has  made  himself  absolutely  certain  that  he 
will  get  the  unanirrlous  consent.  Now,  I  take  it  what  I  dare  and 
dare  not  say  it  does  not  lie  in  the  mouth  of  the  Senator  from  the 
Nineteenth  to  say.  Just  how  much  he  cares  for  the  newspaper 
he  has  written  down  in  letters  that  never  can  be  obliterated; 
doesn't  have  to  be  repeated  upon  the  corners.  He  has  given  an  in- 
terview as  to  just  what  he  thinks  of  the  newspapers  and  just  what 
assistance  he  is  going  to  give  them  and  just  how  insistent  he  is  to 
be  of  whatever  service  he  can  to  them.  But  my  remark  was  not 
for  the  advertisement  circular  with  which  the  circular  Senator  was 
formerly  connected.     I  am  talking  about  newspapers. 

The  Presiding  Officer. —  The  Senate  will  be  in  order. 

Senator  Grady. —  I  am  speaking  of  newspapers  of  a  great  cir- 
culation that  have  for  their  enterprise  suggested  that  we  were  Hear- 
ing the  end  of  the  Conger-AUds  controversy  and  we  will  have  to 
undertake  the  investigation  of  something  else.  Now,  the  Senator 
may  think  that  when  he  comes  to  the  front  with  his  little  set  of 
prepared  questions,  that  we  cannot  see  the  wings  and  the  hearts 
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run  across  the  shoulder.  We  recognize  the  man  from  the  heavenly 
quarter  when  he  gets  down  among  us,  and  it  isn't  necessary  for  the 
Senator  to  say  that  he  is  actuated  by  the  purest  and  kindest  and 
the  holiest  motive  that  ever  actuated  any  official  in  his  duty.  Now, 
I  state  that  the  procedure  that  he  wanted  us  to  commit  ourselves 
to  —  I  said  was  an  entirely  novel  one ;  I  will  withdraw  the  word 
novel ;  it  has  been  objected  to.  The  Senator  doesn't  see  any  dif- 
ference between  the  committee,  the  Senate  extending  the  powers  of 
its  own  committee,  and  the  Senate  undertaking  to  change  the 
sworn  pleadings  of  the  relator  who  presents  a  charge  against  a 
brother  member  of  the  Senate.  Now,  if  that  is  the  gauge  of  his 
mental  intellectuality,  I  will  leave  him  there,  because  I  haven't 
got  the  time  to  spare  to  undertake  the  clearing  process  that  would 
be  necessary  before  he  would  realize  just  the  reason  of  my  objec- 
tion. 

If  the  Senator's  stepping  forward  in  the  limelight  of  the  after- 
noon, he  now  wants  to  see  what  the  effect  of  that  is  upon  the  pub- 
lic mind  or  public  conscience  as  communicated  in  the  press  to- 
morrow, I  propose  to  have  a  little  of  the  limelight  come  my 
way,  and  I  will  object  to  the  proposition  of  the  Senator  as  being 
entirely  out  of  order;  and  so  that  I  would  not  be  accused  in  the 
newspapers  of  sitting  on  the  lid  and  afraid  of  my  life  that  some 
development  which  may  come  if  we  had  a  thorough  investigation, 
to-morrow  morning,  as  early  as  the  order  of  business  will  permit, 
I  will  take  the  suggestion  of  the  Senator  and  notify  him  in  ad- 
vance so  that  it  cannot  be  called  larceny,  I  will  take  the  siiggestion 
of  the  Senator  and  offer  to  the  Senate  the  question  of  whether  at 
the  conclusion  of  the  investigation  upon  which  we  started,  we  shall 
not  begin  another  investigation  based  upon  whatever  facts  are  in 
or  may  be  put  in  this  record. 

Senator  Wainwright. — 'In  that  connection  permit  me  to  sug- 
gest to  the  Senator  from  the  Fourteenth  that  there  is  already 
pending  in  the  finance  committee  of  which  he  is  a  member  a 
resolution  carefully  prepared  to  accomplish  this  and  some  other 
purposes,  and  I  should  ask  his  serious  attention  — 

Senator  Grady. —  It  has  had  ray  most  serious  attention  and 
distinguished  consideration.  But  the  proposition  that  the  Sena- 
tor from  the  Nineteenth  has  is  so  much  better  than  this  turning 
it  over  to  the  three  Senators  and,  five  Assemblymen,  that  I  piif- 
pose  to  adopt  his  method  rather  than  the  rather  conservative  sug- 
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gestion  of  the  Senator  from  the  Twenty-fourth.  I  want  to  get 
right  up  to  the  band  wagon. 

Senator  Agnew. — -Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Seventeenth. 

Senator  Agnew. —  I  would  like  to  ask  the  Senator  from  the 
Nineteenth  if  it  would  not  be  carrying  out  his  views  if  he  allows 
this  resolution  that  he  has  offered  to  lie  on  the  table  until  the 
day  on  which  coimsel  sum  up  this  case  ? 

Senator  JSTewcomb. —  Mr.  Chairman. 

The  Presiding  Officer. — ■  The  Senator  from  the  Nineteenth. 

Senator  Newcomb. —  I  would  be  glad  to  have  the  Senators  at 
this  time  determine  the  question  raised  by  my  motion,  but  I  am 
aware  that  that  would  bring  on  probably  a  somewhat  prolonged 
debate.  That  I  do  not  wish  to  bring  on  at  this  time  for  the 
reasons  stated  by  the  Senator  from  the  Thirty-ninth.  I  therefore 
renew  my  request  —  and  I  am  not  sure  what  the  result  of  that 
was  —  for  unanimous  consent  that  this  may  lie  on  the  table  sub- 
ject to  being  called  up  by  me  at  the  conclusion  of  the  testimony. 

Senator  Grady. —  Mr.  President,  T  object  to  the  motion  on  the 
ground  that  it  is  entirely  out  of  order  and  impracticable.  The 
suggestion  that  the  Senator  made  was  that  we  should  amend  the 
specifications  in  this  trial.  We  do  not  want  that  to  lay  upon  the 
table  until  the  trial  is  over.  Now,  if  the  Senator  will  have  read 
to  him  just  exactly  what  his  offer  was,  he  will  see  it  is  improper 
and  incompatible  with  the  course  he  proposes  to  pursue. 

Senator  Brackett. —  Mr.   Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  For  the  purpose  of  getting  a  precedent  I 
make  the  point  of  order  that  he  has  spoken  twice  already  on  the 
question. 

Senator  Newcomb. —  This  is  my  motion,  and  we  have  had  some 
long  debate  here  between  Senator  Grady  and  myself.  I  do  not 
understand  that  I  have  had  an  opportunity  to  debate  this. 

Senator  Brackett. —  If  I  might  have  a  moment  of  the  time. 

Senator  lSrew;comb. —  I  would  be  glad  to. 

Senator  Brackett. —  The  object  of  the  Senator  from  the  Nine- 
teenth is  fully  accomplished.  It  doesn't  make  any  difference 
whether  he  makes  his  motion  now,  whether  it  is  held  over  until 
to-morrow  morning,  wh*^ther  it  is  held  until  the  end  of  this  testi- 
mony, or  whether  anything  further  is  done  at  all  or  not.  He 
can  at  any  time  make  his  motion  and  he  will  have  accomplished 
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in  a  single  niinnte,  he  will  have  accomplished  every  possible  ob- 
ject that  he  can  have  had  in  view.  He  has  accomplished  it  al- 
ready. They  are  spread  on  the  record  of  this  committee,  of  which 
the  Senate  must  take  notice  at  any  time  the  Senator  from  the 
Nineteenth  sees  fit  to  call  it  up  in  the  Senate.  We  therefore  are 
simply  sparring  as  to  form  where  there  is  actually  no  substance. 

Senator  Neweomb. —  Mr.  Chairman,  I  know  the  good  feeling 
of  the  Senator  from  the  Thirtieth,  but  I  am  the  best  judge  of 
the  object  I  had  in  view  in  asking  for  unanimous  consent. 

Senator  Brackett. —  If  I  might  interrupt  the  Senator  a  minute: 
He  has  had  no  ulterior  object  in  ^-iew.  T  give  him  strict  and  quick 
acquittance  of  any  other  motive.  I  have  consulted  with  the 
Senator  sufficiently  so  that  I  feel  entirely  sure,  if  I  did  not  know 
it  otherwise.  But  I  take  his  motive,  a  good  motive,  is  accomp- 
lished now,  because  the  record  is  made,  and  a  subject  on  which 
he  can  at  any  time  take  action  is  already  on  the  record,  so  that 
he  can  bring  it  up  any  time  he  sees  fit  to. 

Senator  Newcomb. —  'Now,  ^Nfr.  Chairman,  I  have  made  the 
request  which  I  have  made  because  I  had,  as  I  believe,  a  proper 
object  in  view  in  making  it.  I  do  not  wish  to  debate  that  motion- 
at  this  time,  but  I  am  entitled  to  debate  that  motion,  and  in  order 
to  avoid  a  discussion  of  that  motion  at  this  time,  I  ask  the  Senator 
from  the  Fourteenth  to  withdraw  his  objection. 

Senator  Grady. —  I  have  made  no  objection.  I  have  raised 
a  point  of  order.  I  do  not  object,  bless  you.  I  am  going  to  go 
along  as  fast  as  the  Lord  will  let  me. 

Senator  !N'ewcomb. —  Then  I  ask  unanimous  consent  again. 

The  Presiding  Officer. —  The  Senator  from  the  !N"inete6nth  has 
introduced  a  resolution  and  asks  unanimous  consent  that  that 
resolution  lie  upon  the  table  until  some  future  time. 

Senator  Xewcomb. —  Subject  to  bs  called  up  by  me  at  the  con- 
elusion  of  the  testimony. 

The  Presiding  Officer. —  The  resolution  to  be  called  up  by  the 
Senator  at  the  conclusion  of  the  testimony. 

Senator  Grady. —  I  raise  the  point  of  order  that  the  resolution 
is  not  in  order,  and  I  ask  the  stenographer  to  read  just  what  the 
resolution  of  the  Senator  from  the  Nineteenth  is,  and  he  will  see 
that  it  provides  for  matters  that  are  without  the  power  of  the 
Senate.  I  do  not  object  to  anything.  I  want  the  resolution  which 
Senator  JSTewcomb  read  from  the  paper.     Pie  argued  it  as  he  went 
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along.  The  stenographer  is  not  here  who  took  it.  Let  ns  ask 
the  stenographer  who  has  it. 

Senator  Hill. —  Mr.  Chairman. 

The  Presiding  Officer. —  Senator  from  the  Forty-eighth. 

Senator  Hill. —  Mr.  Chairman,  pending  the  investigation  now 
tinder  consideration  between  the  Senator  from  the  l^ineteenth  and 
the  Senator  from  the  Fourteenth,  I  move  that  the  committee 
of  the  whole  now  rise,  report  progress,  and  ask  leave  to  sit  again. 

The  Presiding  Officer. —  The  Senator  from  the  Forty-eighth 
makes  the  motion  that  the  committee  of  the  whole  now  rise,  report 
progress  and  ask  leave  to  sit  again.  All  in  favor  of  that  manifest 
it  by  saying  Aye.     Contrary  minded,  JSTo.    The  motion  is  carried. 

Adjourned  until  to-morrow,  Wednesday,  February  IG,  1910, 
at  eleven  a.  m. 
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Iw  Sbnatk,  February  16,  1010. 

11   A.   M. 

Senator  Davis  in  tlie  Ciiair. 

Tlie  Presiding  Officer. —  The  Senate  will  be  in  order.  The 
committee  of  the  Avhole  will  be  in  order. 

Senator  Newcomb. —  When  the  committee  rose  last  night,  there 
was  pending  a  motion  offered  by  me.  It  is  my  purpose  to  ask 
that  the  motion  be  temporarily  laid  aside  so  that  the  present  stage 
of  the  inquiry  may  go  forward.  I  first  desire  the  committee  of 
the  Senate  as  a  committee  of  the  whole,  for  the  purpose  of  pre- 
senting the  motion  that  the  motion  be  taken  as  reported  —  I  wish 
to  say  that  in  the  motion  is  a  remark  which  I  interjected  which 
I  did  not  intend  to  be  a  part  of  the  motion.  With  the  permission 
of  the  committee  I  will  read  it. 

The  Presiding  Offiber. —  The  Presiding  Offiicer  will  ask  the 
Senator  from  the  Nineteenth  to  prepare  his  motion  in  writing. 

Senator  l^ewcomb. —  I  have  it  in  writing. 

The  Presiding  Officer. —  And  send  it  to  the  Clerk's  desk.  The 
motion  will  be  temporarily  laid  aside. 

'Senator  JKTewcomb. —  Let  the  motion  be  restated  and  then  tem- 
porarily laid  aside. 

The  Presiding  Officer. —  The  Clerk  will  read  the  motion  if 
there  is  any  change  from  yesterday. 

The  Clerk  (reading). —  That  when  the  committee  rise  it 
report  to  the  Senate,  that  in  the  course  of  its  investigation  under 
resolutions  dated  January  20th  and  January  26th,  certain  testi- 
mony was  given  relating  to  the  accumulation  by  certain  bridge 
companies  in  the  years  1902,  1903  and  1905,  of  funds  for  the 
purpose  of  influencing  legislation  in  the  Legislature  of  the  State 
of  E'ew  York,  has  become  a  part  of  its  record,  and  that  inasmuch 
as  such  testimony  and  allegations  are  not  within  the  scope  of  any 
specification  before  the  committee  of  the  whole,  the  committee 
recommends  that  its  authority  be  so  extended  as  to  embrace  such 
offer  and  such  testimony  and  allegations  and  in  and  all  matters 
relating  to  corrupt  practices  to  influence  the  course  of  highway 
legislation  between  the  years  1901  and  1905,  inclusive,  and  that 
the  committee  further  recommend  that  it  be  empowered  to  con- 
sider and  investigate,  at  the  conclusion  of  this  present  inquiry, 
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and  report  upon  the  said  additional  matters  as  upon  the  addi- 
tional and  separate  specification. 

The  Presiding  Officer. —  The  resolution  is  laid  aside. 

Senator  Grady. —  I  ask  that  the  motion  be  laid  upon  the  table. 
That  will  require  a  vote. 

Senator  Newcomb. —  Following  the  usual  procedure,  when  it  is 
not  desired  by  the  introducer,  1  ask  that  it  be  temporarily  laid 
aside. 

Senator  Grady. —  I  want  to  call  the  attention  of  the  Senate  to 
the  fact  that  that  is  not  fair  to  the  members  of  the  committee,  be- 
cause if  the  motion  is  laid  aside  it  is  ahead  of  time,  while  a  motion 
to  lay  it  upon  the  table  requires  the  bulk  of  the  committee  for  its 
consideration. 

Senator  Wewoomb. —  I  think  I  have  the  right  to  have  it  tempo- 
rarily laid  aside,  and  I  so  request. 

Senator  Grady. —  I  beg  pardon. 

Senator  Newcomb. —  I  say  I  think  I  have  the  right  to  have  it 
temporarily  laid  aside. 

Senator  Grady. —  I  do  not  care  to  hear  any  specification  of  it, 
but  there  is  no  such  right  and  there  is  no  such  practice. 

Senator  Agnew. —  I  rise  to  a  point  of  order.  My  point  of  order 
is  that  the  Chair  has  temporarily  laid  this  bill  aside  and  it  seems 
to  me  that  the  motion  of  the  Senator  from  the  Fourteenth  is  not 
in  order. 

Senator  Grady. —  I  have  not  made  a  motion  yet.  I  know  the 
course  and  so  do  you,  and  I  will  give  you  the  same  advantage. 

The  Presiding  Officer. —  The  attention  of  the  Chair  has  been 
called  to  the  fact  that  there  is  no  such  procedure  as  laying  the 
matter  aside. 

Senator  Newcomb. —  I  move  that  the  motion  be  temporarily 
laid  aside. 

Senator  Grady.- —  I  move  that  the  motion  lie  upon  the  table. 

The  Presiding  Officer. —  The  Senator  from  the  Fourteenth 
moves  that  the  motion  lie  upon  the  table.  The  question  is  upon 
the  amendment  of  the  Senator  from  the  Fourteenth.  All  in  favor 
signify  by  saying  aye. 

(The  motion  was  declared  carried  by  the  Presiding  Officer.) 

The  Presiding  Officer.- — It  seems  to  be  carried.  The  question 
is  now  upon  the  usual  motion  as  amended.  All  those  in  favor  will 
please  signify  by  saying  aye. 

(The  motion  was  declared  carried.) 


445 

Senator  Grady. —  If  I  might  rise  on  a  question  of  privilege.  It 
is  only  for  the  purpose  of  calling  the  attention  of  the  Senate  to 
the  character  of  the  treatment  that  Senators  are  receiving  while 
sitting  here  in  the  most  solemn  proceeding.  I  call  upon  my  col- 
leagues of  the  Senate  to  vi^itness  that  at  no  time  have  I  opposed  the 
investigation  or  extension  of  investigation  or  direction  of  investiga- 
tion, and  that  the  only  time  I  have  addressed  the  Senate  during 
this  proceeding  has  been  to  seek  to  direct  it  along  what  I  consider 
the  orderly  line,  and  I  notice  in  the  public  journals  this  morning 
a  suggestion,  with  a  malevolence  that  cannot  be  sufficiently  char- 
acterized, that  I  have  endeavored  to  keep  down  the  lid.  That  I 
have  sought  in  every  way  possible  to  obstruct  the  ascertainment  of 
truth. 

Among  the  clippings  that  I  have  received,  through  the  kindness 
of  one  of  the  Bureaus,  I  find  the  suggestion,  which  for  the  first 
time  has  found  its  way  into  the  public  prints,  it  is  from  the 
Brooklyn  Eagle,  a  publication  of  uncertain  tendencies,  and  it 
states  that  Grady,  we  hope  wrongfully,  is  credited  vnth  holding 
sixteen  votes  for  AUds  under  any  circumstances. 

I  beg  leave  to  say,  not  that  it  will  be  noticed  by  the  publication 
that  has  circulated  that  libel,  that  there  never  was  a  suggestion 
made  in  this  controversy  that  Senator  Grady  held  any  vote  but 
his  own.  There  is  not  a  member  upon  the  floor  who  can  ever 
say  that  I  asked  him  as  to  even  what  impression  the  evidence 
had  made  upon  him.  Such  of  my  colleagues  as  have  consulted 
with  me  regarding  the  proceedings  will  bear  me  witness  that 
I  have  advised  them  that  they  were  jurors  in  a  case  in  which 
each  man  upon  his  conscience  and  his  oath  must  make  up  his 
mind  what  verdict  to  render.  I  state  this  for  my  ovra.  vindication 
among  my  colleagues.  I  never  expect  to  live  long  enough  to 
be  vindicated  among  the  newspapers.  I  have  stepped  on  the  corns 
of  such  portion  of  the  press  as  desired  to  have  the  libel  laws 
liberalized  too  hard  to  have  it  forgotten  by  them.  I  remember 
it  as  one  of  the  most  grateful  and  meritorious  acts  in  my  public 
life. 

Senator  Brackett.^ —  Only  that  it  may  go  on  the  record  side 
by  side  with  the  quotation  that  the  Senator  from  the  Fourteenth 
has  read  as  to  his  wish  that  the  lid  shall  be  kept  down,  I  want 
to  read  from  one  of  his  kind  of  papers  that  he  is  the  one  man 
in  all  the  Senate  that  is  going  to  remove  the  lid,  so  that  I 
do  not  think  he  has  got  any  great  fault  to  find  properly.     If 
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one  kind  of  a  paper  thinks  that  he  is  the  great  IT  to  have  the 
investigation  broadened,  and  the  other  thinks  he  is  trying  to 
suppress  it  all,  I  think  that  the  average  is  about  made  up. 

Senator  Grady. —  Mr.  President,  if  I  might  supplement  my 
statement:  I  am  never  disturbed  about  what  the  papers  of  my 
kind  or  about  what  the  papers  of  Senator  Brackett's  kind  say 
about  it.  It  is  the  nondescript  journal  that  I  have  paid  attention 
to.  The  particular  compliment  that  I  referred  to,  in  rising 
to-day,  is  to  be  found  in  the  columns  of  the  New  York  World, 
■and  it  reads  as  follows :  I  give  it  a  circulation  that  it  would  not 
otherwise  get:  "  The  boundless  stupidity  (that  I  have  to  admit 
to)  or  malevolence  that  is  denied  by  Grady" — ^they  do  not  even 
•dignify  me  by  my  official  title  of  mister  — "  found  another  chance 
yesterday  to  misrepresent  the  Democracy  by  opposing  inquiry." 
I^ow,  that  is  what  you  would  get  for  being  off  the  band  wagon. 

Senator  Bayne. —  Mr.  Chairman,  I  also  rise  to  a  question  of 
privilege.  I  wish  to  corroborate  the  statement  of  the  Senator 
from  the  Fourteenth.  As  far  as  I  am  concerned  or  ever  heard, 
he  has  not  on  any  occasion  whatever  asked  a  vote  from  any  of 
the  sixteen  Democrats  or  Democratic  Senators  to  which  reference 
has  been  made.  On  the  contrary,  I  think  I  have  observed  on 
his  part  a  serious  avoidance  of  any  such,  and  it  gives  me  great 
pleasure  to  admit  on  this  floor  and  to  state  most  emphatically 
that  on  no  occasion  or  upon  any  pretext  whatever  has  he  sought 
to  advise  me  in  reference  to  my  vote  or  proceeding  on  any 
question  before  this  body  at  this  time.  Now,  Mr.  President, 
Mr.  Chairman,  may  I  also  refer  to  a  matter  which  occurred 
yesterday  afternoon  toward  the  close  of  the  session  in  the  cours^i 
of  which  your  Honor  referred  me  to  the  Constitution  with  ref- 
•erence  to  a  suggestion  which  I  made  about  giving  the  witness 
information  as  to  his  constitutional  rights  ?  I  may  say  I  have  very 
often  read  this  instrument  and  considered  it  in  a  prayerful  frame 
of  mind,  and  while  I  do  not  claim  to  remember  everything  at 
a  moment's  notice,  I  do  claim  to  have  an  ordinary  familiaritv 
with  it  that  the  average  American  citizen  has,  especially  in  the 
profession  of  law. 

I  find  in  section  6,  luider  the  head  of  "  Bill  of  Rights,"  this 
paragraph:  "  No  person  shall  be  subject  to  be  put  twice  in 
jeopardy  for  the  same  offense,  nor  shall  he  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself,  nor  be  deprived 
of  life,  liberty  or  property,  without  due  process  of  law,  nor  shall 
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private  property  be  taken  for  public  use  without  just  compensa- 
tion." The  clause  "  Nov  shall  he  be  compelled  in  any  criminal 
case  to  b«  a  witness  against  himself  "  is  a  clause  I  think  that  ap- 
pears in  almost  every  Constitution  in  every  State  of  this  Union, 
and  it  has  been  taken  in  most  instances,  I  think,  from  the  original 
Bill  of  Eights  in  Virginia,  and  from  that  document  inoorporated 
in  the  Constitution  of  the  United  States,  and  from  that  document 
put  into  the  various  Constitutions. 

I  find  in  section  3  of  article  13,  also  this  clause:  "Any  per- 
son who  shall  offer  or  promise  a  bribe  to  an  offidcr,  if  it  shall  be 
received,  shall  be  deemed  guilty  of  a  felony  and  liable  to  punish- 
ment, except  as  herein  provided.  No  person  offering  a  bribe  shall, 
upon  any  prosecution  of  the  officer  for  receiving  said  bribe,  be 
privileged  from  testifying  in  relation  thereto,  and  he  shall  not  be 
liable  to  civil  or  criminal  prosecution  therefor  if  he  shall  testify  to 
the  giving  or  offering  of  such  bribe." 

Xow,  sir,  you  will  observe  that  this  last  quotation  from  the  Con- 
stitution refers  to  an  investigation  with  reference  to  some  specific 
charge  or  offeinse,  and  the  requirement  is  that  if  he  gives  testi- 
mony on  that  subject,  he  shall  not  be  liable  for  prosecution  for 
that  particular  offense. 

Xow,  the  matter  that  is  before  us  here  is  with  reference  to  a 
charge  of  bribery  that  occurred  on  a  specific  occasion,  coming 
down  even  to  a  specific  date,  with  reference  to  a  certain  individ- 
ual; and  it  is  very  true  that  any  testimony  given  as  to  that  speci- 
fic offense,  even  though  it  criminates  the  witnessi,  does  not  afford 
him  immunity.  But  the  question  as  to  which  I  arose  yesterday 
afternoon  was  not  with  reference  to  the  investigation  that  we  are 
making  now,  but  with  reference  to  some  other  wholesale  charge  of  _ 
bribery  which  we  are  not  considering.  Xone  of  that  testimony 
was  brought  out  in  the  examination  of  the  witness;  he  did  not 
■?Fish  to  testify  with  reference  to  it ;  the  only  allusion  that  was 
made  with  regard  to  it  was  by  his  counsel,  and  he  refused  to  take 
the  advice  of  his  counsel  and  testify  as  to  a  matter  which  was  not 
then  the  subject  of  investigation  by  this  'body.  And,  under  the 
Constitution  of  our  own  State,  I  claim  that  he  had  no  immunity  if 
he  had  testified  as  he  was  compelled  to  testify  to  the  existence  of 
a  corruption  fund  in  1903,  in  which  he  is  shoAvn  to  have  had  some 
connection  at  least  by  having  been  a  director  in  a  company  which 
was  interested  in  some  way  or  other  in  that  fund. 

Now,  I  submit,  sir,  that  this  is  a  matter  of  the  very  greatest  im- 
portance and  of  the  highest  prerogative,  and  no  man  should  be 
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compelled  under  the  fear  of  contumacy  and  imprisonment  or  otlier 
punishment,  to  incriminate  himself  in- violation  of  our  State  Con- 
stitution, or  if  it  be  not  in  violation  of  our  State  Constitution,  in 
violation  at  least  of  the  Constitution  of  the  United  States,  which 
is  the  supreme  law  of  the  land,  the  statutes  of  the  States  and  the 
Constitutions  of  the  States  to  the  contrary  notwithstanding.  It  is 
true  that  certain  decisions  in  our  own  State  have  rather  favorably 
concluded  — ■  have  rather  favorably  construed  this  section  in  favor 
of  the  proposition  that  the  clause  only  attaches  in  a  case  where  the 
witness  is  himself  the  defendant  in  the  prosecution;  but  the 
Supreme  Court  of  the  United  States  has  held  that  so  far  as  the 
Federal  provision  to  tiie  same  effect  is  concerned,  it  means  any 
proceeding  whatever,  whether  it  is  a  case  against  him  or  against 
any  one  else ;  whether  it  is  a  criminal  case  in  the  technical  meaning 
of  that  term,  or  inquiry  before  a  grand  jury,  or  any  investigation 
on  any  occasion  against  anybody  to  ascertain  any  fact,  if  any 
witness  is  called  upon  to  incriminate  himself,  he  has  the  panoply  of 
the  Constitution  of  the  United  States  to  protect  him. 

Senator  Newcomb. —  Mr.  Chairman,  will  the  Senator  permit 
me  to  ask  a  question  ? 

Senator  Bayne. —  Mr.  Chairman,  I  have  now  finished  my  per- 
sonal explanation  and  I  yield  the  floor  to  the  gentleman. 

Senator  Newcomb. —  I  do  not  wish  the  floor,  but  I  would  be 
very  much  obliged  to  the  Senator  if  he  would  answer  a  question, 
because  I  am  asking  it  to  be  instructed. 

Senator  Bayne. —  I  will  take  great  pleasure  in  trying  to  answ^er 
the  question. 

Senator  Newcomb. —  The  question  I  desire  to  ask,  Mr.  Chair- 
man, is  whether  or  not  the  view  which  the  Senator  takes  would 
or  would  not  be  affected  if  the  additional  specification  were  added, 
as  I  have  suggested  in  the  resolution  which  I  have  offered  ?  . 

Senator  Bayne. —  That  I  think  is  entirely  inadequate  and  in- 
competent in  this  proceeding.  We  are  sitting  here  to  investigate 
certain  charges  which  we  are  making  at  the  request  of  the  gentle- 
man against  whom  they  have  been  made,  and  while  it  is  competent 
for  this  body  on  any  other  occasion  to  direct  that  new  charges 
be  made,  and  investigate  them,  such  an  examination  in  this  par- 
ticular investigation  seems  to  me  utterly  out  of  place  and  incom- 
petent; and  I  must  say  that  in  all  candor  to  you  gentlemen,  not- 
withstanding the  fact  that  the  press  may  consider  me  in  a  eon- 
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spiracy  with  the  honorable  gentlemen  of  the  Fourteenth  in  trying 
to  suppress  the  truth. 

Senator  Schulz. —  I  agree  with  the  Senator  from  the  Twenty- 
third  on  most  of  the  propositions  that  he  has  advanced,  but  T  dis- 
agree with  him  absolutely  upon  the  last  proposition  which  he  ad- 
vances, namely,  that  the  committee  of  the  whole  has  to  consideT 
only  this  one  issue.  I  admit  that  T  am  willing  to  concede  that, 
as  a  matter  of  law,  neither  this  committee  nor  this  Senate  has  a 
right  to  take  the  specifications  of  this  specific  charge  and  either 
to  add  to  them  or  take  away  from  them.  These  specifications  are 
like  a  complaint  in  an  action,  and  nobody  but  the  party  who  puts 
in  the  complaint  has  a  right,  either  absolute  or  conditional,  upon 
the  oonsesnt  of  the  court,  to  change  that  pleading;  but  you  must 
remember  that  the  Senate  gave  to  this  committee  of  the  whole  the 
power  that  it  has,  and  the  Senate,  which  had  the  right  to  give  to 
the  committee  of  the  whole  the  power  that  it  has,  also  has  the  right 
to  give  it  additional  power  or  to  take  away  from  it  a  part  of  the 
power  that  it  has  given  to  it.  So  far  as  this  committee  have  a 
right  to  change  the  specifications  of  this  charge,  I  concede  that  it 
has  no  such  right;  but  the  Senate  has  a  right  to  give  to  this  com- 
mittee the  power  to  look  int«  any  case  that  may  come  up  in  ad- 
dition and  collateral  to  these  definite  issues,  and  if  the  Senate  is 
satisfied  that  in  the  course  of  the  examination  by  this  committee 
of  the  whole  of  this  specific  charge  something  isi  coming  to  light 
that  may  be  the  basis  of  another  charge,  it  is  the  right,  and  it  has 
the  power  and  it  ought  to  compel  the  disclosure  of  that  evidence. 
I  do  not  see  that  we  have  the  right  to  say  that  this  thing  that  we 
have  created,  this  committee  of  the  whole,  can  in  any  way  take 
away  the  fundamental  authority  vested  in  this  Senate  to  probe 
into  any  question  at  any  time,  and  under  all  conditions  that  affect 
the  integrity  of  the  Legislature  of  the  State  of  !N"ew  York,  and,  in 
consequence,  the  honor  and  'dignity  and  tbe  reputation  of  every 
man  who  is  sitting  in  this  Legislature.  And  I  say  to  you,  Mr. 
'Chairman  and  gentlemen,  that  in  my  opinion  I  have  a  right  to 
give  the  committee  of  the  whole,  and  the  committee  of  the  whole 
under  that  authorization  has  a  right,  to  look  into  any  question  in 
addition  to  the  question  that  is  now  the  subject  of  this  definite 
inquiry. 

Mr.  Osborne. — 'Mr.  Cfenger,  will  you  take  the  stand.  I  will 
turn  this  witness  over  to  you  gentlemen,  but  I  have  one  question: 
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at  least  that  I  want  to  ask  him.    Have  you  that  little  check,  !N"o. 
2,  there? 

The  Witness. —  Tes. 

Benn  Congee  resumes  the  stand. 

, , ,  f  ■ 
.  By  Mr.  Osborne : 

Q.  I  show  you  a  piece  of  paper  which  is  marked  Exhibit  'No, 
D-2,  and  I  ask  you  where  you  found  it  ?  A.  I  found  it  among  the- 
vouchers  that  was  turned  over  to  me  by  my  brother^s  estate,  as 
executor. 

Mr.  Osborne. — ■  I  offer  it  in  evidence. 
Senator  Brackett. —  Turned  over  and  found  by  whom  ? 
Mr.  Osborne. — >  Turned  over  by  him,  and  found  as  one  of  the 
executors  of  his  brother's  estate. 
Senator  Brackett. —  By  whom  ? 

Q.  By  whom  was  it  turned  over  ?    A.  By : — 
Q.  Well,  it  was  among  his  papers.    That  is  his  individual  check. 
It  was  among  his  papers  when  he  died. 

Mr.  Osborne. —  It  was  among  his  papers  when  he  died  was  his- 
answer.  I  offer  it  in  evidence;  it  is  just  the  complement  of  that 
$6,500,  Mr.  Carr.  It  is  the  check  you  asked  me  to  :find,  if  I  could. 
You  remember  there  was  $6,507.18,  and  it  has  got  No.  2  on  it, 
you  will  remember  ? 

Mr.  Littleton. —  Yes. 

Mr.  Osborne. —  It  is  No.  2.  It  is  on  the  Groton  — >  it  is  dated 
Groton,  N.  Y.,  April  18th. 

(The  check  was  received  in  evidence  and  marked  Exhibit  No. 
D-3.) 

Q.  I  show  you  a  piece  of  paper  which  is  marked  Exhibit  D-2> 
and  ask  you  where  you  foimd  it  ^  A.  I  found  it  among  the  vouchers 
that  were  turned  over  to  me  by  my  brother's  estate,  as  executor. 

Mr.  Osborne. —  I  offer  it  in  evidence. 
Mr.  Carr. — ■  Turned  over  to  him  how  ? 

Mr.  Osborne. — -Turned  over  to  him  as  executor  of  his  brother's 
estate.  = 

Mr.  Carr. — ■  By  whom  ? 

Q.  By  whom  was  it  turned  over.?     A.  Why,  it  was  among  his 
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papers.  That,  was  his  individual  check.  Tt  was  among  his  papers 
when  he  died. 

Mr.  Osborne. —  I  offer  it  in  evidence.  It  is  just  a  complement 
of  that  $6,500,  Mr.  Carr,  you  remember.  It  is  a  cheek  that  you 
asked  me  to  find,  if  I  could.  You  remember,  $6,500,  and  $7.18,, 
and  it  has  got  No.  2  on  it,  you  remember? 

Senator  Brackett. — ■  Yes,  sir. 

Mr.  Osborne. —  This  is  'No.  2.  (Reading:) 

"  Geotox,  N.  y.,  April  18,  1901,  No.  4. 

FIRST  NATIONAL  BANK,  Geoton,  N.  Y. 

Pay  to  Whiting  Manufacturing  Co.,  or  Order  $7.18 
Seven  and  18/100 Dollars. 

FRANK  CONGER. 

Stamped:  First  National  Bank,  Paid  Apr  22  1901  Groton,, 
N.  Y.  (Stamp  on  face  of  Check  in  large  figures  "49")  En- 
dorsed: Pay  American  Ex.  Nat'l  Bank,  New  York  City,  or 
Order  Apr  20  1901  The  Oriental  Bank,  N.  Y.  Nelson  G. 
Ayres,  Cashier.  Endorsements  Guaranteed.  Pay  to  the  Order 
of  Oriental  Bank,  Whiting  Mfg.  Co.  Pay  to  the  Order  of  any 
Nat.  Bank,  State  Bank,  Banking  or  Trust  Com'y,  The  Amer. 
Ex.  Nat'l  Bank,  New  York.  Edward  Bums,  Cashier,  C  20 
Per    7.18." 

Mr.  Carr. —  Is  that  Whitney,  or  Whiting? 

Mr.  Osborne. — ■Whiting.  I  think  that  is  all,  if  your  Honor 
please.  There  may  be  one  or  two  little  things  that  escaped  me,, 
but  I  have  tried  to  get  it  all  in  now.  Mr.  Carr,  he  is  your  wit- 
ness, sir. 

Cross-examination  by  Mr.  Carr : 

Q.  Mr.  Conger,  you  stated  in  your  testimony  that  you  were 
connected  with  the  C.  W.  Conger  Company  ?    A.  Yes,  sir. 

Q.  That  was  a  mercantile  establishment  ?    A'.  Yes,  sir. 

Q.  A  stock  company  ?    A.  It  is  now  —  it  was  not  at  thait  time. 

Q.  What  do  you  mean  by  that  time?  A.  At  the  time  that  I 
was  testifying  about, 

Q.  Well,  what  year  was  that  ?    A.  That  was  in  1900  and  1901. 
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Q.  When  was  it  converted  into  a  stock  company?  A.  I  don't 
recall,  sir,  but  I  think  some  time  in  the  year  1901.  I  am  not 
sure. 

Q.  You  had  been  connected  with  that  company  in  1901  ?  A. 
Yes,  sir. 

Q.  And  in  what  capacity  had  you  been  connected  with  that 
^jompany?    A.  I  was  a  partner. 

Q.  Your  father  was  one  of  the  partners,  was  he  not  ?  A.  Yes, 
■sir. 

Q.  He  was  living  at  that  time  ?    A.  Yes,  sir. 

Q.  And  your  brother  Frank,  a  partner?     A.  Yes,  sir. 

Q.  Were  there  any  other  members  of  the  Conger  family  who 
"ivere  partners  at  that  time  ?     A.  My  brother  Jay. 

Q.  Any  one  else  ?    A.  Yes,  sir. 

Q.  Well,  who  else  was  a  partner  in  the  concern?  A.  Mary  J. 
Conger. 

Q.  And  who  was  she  ?    A.  My  mother. 

Q.  And  did  that  constitute  all  the  partners  in  the  concern  then  ? 
A.  Yes,  sir. 

Q.  Now,  after  it  was  organized  as  a  stock  company,  who  be- 
came the  president  of  the  company?    A.  I  don't  recall,  sir. 

Q.  Did  you  ?    A.  I  may  have  —  I  don't  recall. 

Q.  Don't  you  remember  whether  you  did  or  not?  A.  I  don't 
recall. 

Q.  Well,  is  it  still  in  existence  ?    A.  Yes,  sir. 

Q.  'Still  doing  business?     A.  How  is  that? 

Q.  Still  doing  business  ?    A.  Yes,  sir. 

Q.  And  are  you  still  connected  with  it  ?    A.  Yes,  sir. 

Q.  And  in  what  capacity  are  you  connected  with  it  now?  A. 
T  am  secretary. 

Q.  Well,  when  did  you  become  secretary  ?    A.  I  don't  recall. 

Q.  Can't  tell  what  year  ?    A.  jSTo,  sir. 

Q.  Can  you  tell  who  were  the  officers  of  the  company  when  it 
was  first  organized?    A.  I  don't  recall  who  the  president  was. 

Q.  Do  you  remember  who  any  of  the  other  officers  were?  A. 
Yes,  sir. 

Q.  Well,  what  other  officers  were  there?  A.  Mr.  Jay  Conger 
was  treasurer. 

Q.  Now,  can  you  remember  any  other  official?  A.  Not  to  a 
certainty,  sir. 

f   7 
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Q.  Well,  have  you  some  recollection  about  it  ?  A.  I  tidnk  my 
TecoUection  would  lead  me  to  believe  that  Mr.  Jay  Conger  was 
president  as  well  as  treasurer.    I  am  not  positive  of  that,  though. 

Q.  And  does  your  recollection  go  far  enough  so  that  you  are 
able  to  say  that  you  may  at  some  time  have  been  president  of  the 
•company  ?    A.  I  may  have  been,  sir. 

Q.  And  that  is  as  strong  as  you  can  put  it  ?    A.  Yes,  sir. 

Q.  What  was  the  capital  stock  of  that  company  ?    A.  $100,000. 

Q.  And  was  that  capital  stock  taken  by  the  members  of  the 
"Conger  family  ?     A.  "Yes,  sir. 

Q.  And  has  been  retained  by  the  members  of  the  Conger  family 
■since  then  ?    A.  Yes,  sir. 

Q.  So  I  take  it  it  would  be  fair  to  say  that  that  establishment 
has  been  one  that  has  been  controlled  by  the  Conger  family  for 
a  good  many  years  ?    A.  Yes,  sir. 

Q.  And  is  now?     A.  Yes,  sir. 

Q.  Now,  are  there  any  manufacturing  establishments  at 
Groton?    A.  Yes,  sir. 

Q.  What  are  they?  A.  There  is  the — you  mean,  at  the  pres- 
ent time  ? 

Q.  At  the  present  time.  A.  There  is  the  IVTonarch  Road  Roller 
Company. 

Q.  Well,  when  was  that  organized?  A.  1905  or  1906,  I  think 
—  I  am  not  positive. 

Q.  And  what  is  its  business  ?      A.  They   are  manufacturers. 

Q.  Manufacturers  of  what,  sir?  A.  Traction  engines,  boilers, 
steam  road-rollers. 

Q.  And  who  organized  that  company,  if  you  know  ?  A.  I  think 
a,  man  by  the  name  of  Tuft  was  one  of  the  incoi^orators. 

Q.  Well,  did  any  of  the  Conger  family  interest  themselves  in 
"that  enterprise  ?    A.  After  it  was  organized,  yes,  sir. 

Q.  And  how  soon  after  it  was  organized?  A.  Within  a  very 
short  time,  sir. 

Q.  Well,  what  do  you  mean  by  a  short  time,  a  year  or  two 
years?    A.  Less  than  a  year. 

Q.  And  what  ones  of  the  Conger  family  interested  themselves 
in  that  enterprise  after  it  was  organized  ?    A.  Mr.  Jay  Conger. 

Q.  Any  one  else  ?    A.  Myself. 

Q.  What  was  the  capital  stock  of  that  company  —  because  I 
"take  it,  that  it  was  a  capital  stock  company  ?  A.  I  thinlv  the  au- 
thorized capital  was  $250,000. 
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Q.  Well,  what  was  the  issued  capital?  A.  You  mean,  at  the 
time  it  was  organized  ? 

Q.  At  the  time  that  the  members  of  the  Conger  family  became 
interested  in  it,  I  will  use  that  period.    A.  I  do  not  recall,  sir. 

Q.  You  don't  remember  ?    A.  I  remember  approximately. 

Q.  Well,  give  it  approximately,  then.    A.  Around  $150,000. 

Q.  Well,  who  is  the  president  of  that  company,  now  ?  A.  Mr_ 
F.  J.  Howell. 

Q.  Are  you  still  interested  in  it  ?    A.  Yes,  sir. 

Q.  Do  you  hold  any  official  position  in  it  ?    A.  Yes,  sir. 

Q.  What?    A.  Vice-president. 

Q.  And  how  long  have  you  held  the  position  of  vice-president  t 
A.  Between  —  at  least  a  year  and  a  half,  sir. 

Q.  And  can  you  tell  who  it  is  that  controls  the  stock  of  that 
corporation  now  ?    A.  Yes,  sir. 

Q.  Who?  A.  There  is  a  syndicate  of  gentleimen  that  control 
that  stock. 

Q.  Well,  who  are  the  syndicate  of  gentlemen  ?  Give  me  their 
names.  A.  Mr.  F.  J.  Howell,  Mr.  S.  Jones  Phillips,  Mr.  J.  E. 
Manning,  Mat  Tyler,  Jr.,  and  Mr.  Sayre  McCloud. 

Q.  When  was  that  syndicate  organized  ?  A.  Early  in  the  year 
of  1908,  as  I  remember  it. 

Q.  And  what  was  its  pui-pose?  A.  To  carry  on  the  manufac- 
ture of  steam  road-rollers,  engines,  boilers -and  kindred  materials.. 

Q.  That  was  the  business  of  the  company,  wasn't  it?  A.  That 
is  what  I  thought  you  meant. 

Q.  ~So,  I  asked  what  this  syndicate  was  formed  for  ?  A.  They 
bought  the  controlling  interest  in  the  business. 

Q.  Did  you  sell  out  your  stock  ?    A.  Part  of  it,  sir. 

Q.  And  retained  a  part?.  A.  Yes,  sir. 

Q.  And  how  much  stock  did  you  have  in  the  company  at  that 
time,  before  you  sold  out  any  to  the  syndicate?  A.  I  can't  re- 
member, sir. 

Q.  'Can  you  tell  the  number  of  shares  ?    A.  !N^'o,  sir. 

Q.  Can  you  tell  how  many  shares  you  had  left  ?  A.  I  can't  tell,, 
sir. 

Q.  Don't  remember  how  many  shares  of  stock  in  that  company 
you  had?    A.  Ifot  exactly,  sir. 

Q.  Well,  is  there  any  other  manufacturing  enterprise  there? 
A.  Yes,  sir. 

Q.  What?     A.  There  is  the  Standard  Typewriter  Company. 
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Q.  Is  that  the  company  that  has  been  mentioned  in  this  pro- 
ceeding as  the  Orandall  Typewriter  Works?    A.  No,  sir. 

Q.  Different  thing?     A.  Yes,  sir. 

Q.  And  when  was  the  Standard  Typewriter  C'ompany  organ- 
ized?   A.  In  the  year  190'9. 

Q.  A  stock  company,  I  take  it  ?    A.  Sir  ? 

Q.  A  stock  company  ?    A.  Yes,  sir. 

Q.  What  is  its  capital  stock  ?  A.  The  autho^rized  capital  stock 
is  $1,000,000. 

Q.  Well,  how  much  was  issued  ?  A.  Really,  I  can't  rememher, 
air. 

Q.  Well,  did  you  become  interested  in  that  enterprise?  A. 
Y'es,  sir. 

Q.  Stockholder?     A.  Yes,  sir. 

Q.  Were  you  one  of  the  original  incorporators  of  that  com- 
pany?    A.  Yes,  sir. 

Q.  Signed  the  articles  of  association?  A.  I  don't  recall  that, 
«ir. 

Q.  But  at  all  events,  you  were  one  of  the  original  incorpora- 
tors ?    A.  Yes,  sir. 

Q.  Do  you  know  who  started  that  enterprise,  who  suggested 
getting  it  up  ?    A.  Yes,  sir. 

Q.  Who  ?    A.  I  was  one. 

Q.  Who  else  ?    A.  My  brother,  Mr.  Jay  Obnger. 

Q.  Your  brother.  Jay  Conger?    A.  Yes,  sir. 

Q.  Anybody  else?  A.  You  have  reference  now  as  to  who  be- 
■came  stockholders? 

Q.  'No,  I  am  speaking  now  of  the  ones  that  were  concerned  in 
getting  up  the  enterprise.  You  say  you  and  your  brother  Jay. 
jffow,  who  else,  if  anybody?    A.  Mr.  C  E.  Brovra. 

Q.  Well,  who  became  the  first  president  of  that  company  ?  A. 
I  did,  sir. 

Q.  And  have  you  remained  the  president  of  that  company 
-since  that  time?     A.  Yes,  sir. 

Q.  Any  other  members  of  the  Oonger  family  interested  in  that 
company?    A.  No,  sir. 

Q.  None  of  the  others.  And  is  that  a  works  that  is  still  in 
operation  yet?     A.  Yes,  sir. 

Q.  Carrying  on  manufacturing  in  particular?     A.  Yes,  sir. 

Q.  Now,  any  others,  manufacturing  enterprises  in  Groton? 
A.  The  Groton  Bridge  Company. 
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Q.  Is  that  the  name  of  the  company  now?  A.  The  Grroton 
Bridge  Company. 

Q.  I  speak  of  that  because  there  has  been  some  reference  in  the 
testimony  to  the  Groton  Bridge  &  Manufacturing  Company.  This- 
is  not  that  company  ?  A.  JSTo,  sir.  That  company  went  out  of 
business. 

Q.  Now,  when  was  the  Groton  Bridge  Company  organized  ?  A.. 
I  don't  remember,  sir. 

Q.  In  what  year  ?     A.  I  can't  tell,  sir. 

Q.  Well,  who  organized  it  ?     A.  I  do  not  know  positively. 

Q.  Have  not  you  some  recollection  in  regard  to  it  ?  A.  Yes,  sir. 

Q.  Who  ?  A.  Would  you  like  the  names  of  several  men  who' 
were  interested  in  the  company? 

Q.  Wii^t  I  want  to  know  is  whether  your  brother  Frank  Con- 
ger was  interested  in  organizing  that  company  ?     A.  He  was  not, 

Q.  Not  interested  in  it  at  all  ?     A.  No,  sir. 

Q.  Well,  were  you  interested  in  it  ?  A.  Not  at  the  time  it  was 
organized. 

Q.  Well,  did  you  become  interested  in  it  shortly  afterward? 
A.  No,  sir. 

Q.  How  long  after  the  organization  ?     A.  I  don't  recall,  sir. 

Q.  Have  you  nothing  by  which  you  can  fix  the  year  when  you 
became  interested  in  that  company  ?  A.  I  don't  think  so.  I  may 
have  —  I  don't  think  so. 

Q.  You  have  not  anything  in  your  mind  now  ?     A.  No,  sir. 

Q.  Well,  was  your  brother  Frank  interested'  in  that  company  at 
all?     A.  No,  sir. 

Q.  Then  was  it  before  or  after  his  death  that  you  became  inter- 
ested in  the  Groton  Bridge  Company  ?     A.  After  his  death. 

Q.  And  how  long  after  his  death  ?     A.  I  don't  recall,  sir. 

Q.  Was  it  the  same  year?     A.  I  don't  remember. 

Q.  The  next  year  ?     A.  I  don't  remember. 

Q.  Well,  how  many  years  have  you  been  interested  in  that 
company  ?     A.  I  can't  tell,  sir. 

Q.  Well,  have  you  held  any  ofiicial  place  in  that  company?  A. 
I  don't  understand  your  question. 

Q.  Have  you  held  any  official  position  in  the  Groton  Bridge 
Company?    A.  Yes,  sir. 

Q.  What?     A.  I  have  been  vice-president. 

Q.  Are  you  vice-president  now  ?    A.  Yes,  sir. 
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Q.  And  for  how  many  years  have  you  been  vice-president  ?  A, 
I  don't  remeOL'ber,  sir. 

Q.  When  vs^ere  you  elected  the  last  time  ?  A.  In  January  of 
this  year. 

Q.  Of  1910  ?    A.  Yes,  sir. 

Q.  Well,  can  you  tell  me  whether  you  were  elected  vice-presi- 
dent in  January,  1909  ?    A.  I  was. 

Q.  Can  you  tell  me  whether  you  were  elected  vice-president 
in  January,  1908  ?'    A.  I  think  so. 

Q.  Can  you  tell  me  whether  you  were  elected  vice-president 
in  January,  190Y  ?     A.  I  cannot  tell  you,  sir. 

Q.  That  is  as  far  as  you  can  go  in  that  direction  ?    A.  Yes,  sir. 

Q.  Now,  who  is  the  president  of  the  company  now?  A.  Mr. 
Jay  Conger. 

Q.  That  is  your  brother?    A.  Yes,  sir. 

Q.  And  when  was  he  elected  president?  A.  In  January  of 
this  year. 

Q.  Well,  had  he  been  president  before  ?    A.  He  had. 

Q.  Was  he  elected  president  in  January,  1909  ?  A.  I  think 
he  was. 

Q.  Was  he  elected  president  in  January,  1908  ?  A.  As  I 
remember  it. 

Q.  Was  he  elected  president  in  January,  1907  ?  A.  I  don't 
remember,  sir. 

Q.  Do  you  remember  who  he  succeeded  as  president  of  the 
Groton  Bridge  Company  ?    A.  I  don't  remember. 

Q.  Do  you  remember  anybody  that  was  president  of  that  com- 
pany prior  to  January,  1908  ?    A.  ITo,  sir. 

Q.  !N"othing  by  which  you  can  fix  that  matter  ?    A.  No,  sir. 

Q.  ISTo  information  that  will  enable  you  to  say  ?    A.  ISTo,  sir. 

Q.  Well,  this  is  a  company  that  is  engaged  in  the  manufactur- 
ing of  bridges  over  in  Groton,  isn't  it?  A.  It  is,  at  the  present 
time. 

Q.  And  has  it  not  been  during  the  years  since  it  was  oi^ganized  ? 
A.  It  did  very  little  business  the  first  few  years  that  it  was 
organized. 

Q.  Well,  what  do  you  mean  by  very  little  business  ?  A.  Just 
what  I  say. 

Q.  Well,  I  want  to  get  your  idea  of  a  little?  A.  You  mean, 
as  to  dollars? 
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Q.  Some  idea,  something  that  will  enable  us  to  see  what  your 
idea  of  little  business  is.  A.  I  do  not  —  I  am  not  able  to  say 
how  great  a  business  it  is. 

iQ.  Well,  it  did  do  a  larger  business  subsequently  ?    A.  Yes,  sir. 

Q.  And  when  did  that  period  of  its  increase  in  business 
•come?    A.  Along  about  the  year  of  1908? 

Q.  Was  it  after  you  had  become  interested  in  the  company? 
A.  Yes,  sir,  about  that  time. 

Q.  What's  that  ?    A.  About  that  time. 

Q.  That  is,  your  coming  into  the  company  and  its  increase 
in  business  were  about  together,  is  that  it  ?  A.  I  don't  know 
as  my  coming  into  the  company  increased  the  business. 

Q.  I  want  to  see  whether,  so  far  as  the  point  of  time  is  con- 
cerned, that  the  increase  in  business  came  at  about  that  time? 
A.  They  began  em,ploying  more  people  about  that  time  in  their 
factory. 

'Q.  And  of  course  they  employed  more  people  because  they 
liad  more  business  ?     A.  Yes,  sir. 

Q.  Where  did  that  company  keep  its  bank  account  ?  A.  They 
had  two  bank  accounts. 

Q.  Where  did  they  keep  one  ?  A.  During  the  time  that  I 
am  familiar  with  it? 

Mr.  Van  Hoesen. —  Speak  a  little  louder,  Mr.  Conger. 

Q.  During  the  time  you  were  familiar  with  it,  where  did  they 
keep  one  account?     A.  At  the  First  IS'ational  Bank  of  Groton. 

Q.  Did  they  keep  an  account  in  the  Mechanics'  Bank?  A. 
They  did. 

Q.  And  during  what  period  of  time  can  you  speak  now  of 
their  having  an  account  in  the  Mechanics'  Bank  ?  A.  During  the 
years  1908  and  1909. 

Q.  Well,  do  you  know  where  they  kept  their  account  in  1902, 
1903,  1904  and  1905  ?    A.  Yes,  sir. 

Q.  Wiere  did  they  keep  their  account  then?  A.  The  same 
banks. 

Q.  Had  two  accounts  ?    A.  Yes,  sir. 

Q.  One  in  the  Ifational  and  one  in  the  Mechanics'  ?  A.  Yes, 
sir. 

Q.  Was  Hiram  G.  Moe  at  any  time  an  officer  of  the  Groton 
Bridge  Company  ?    A.  I  think  he  was  a  director  at  one  time. 

Q.  Well,  what  time  was  that?     A.  The  year  1908. 
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Q.  Was  he  not  an  officer  of  the  company  prior  to  that  time? 
A.  I  am  not  sure,  sir. 

Q.  You  say  he  was  not?    A,  I  would  not  say  he  was  not. 

Q.  You  say  he  was  not  president  of  that  company  at  some  time  ? 
A.  How  is  that  ? 

Q.  Will  you  say  he  was  ncit  president  of  that  company  at  some 
time?  A.  I  do  not  think  he  was.  I  never  heard  of  him  in  that 
capacity. 

Q.  Will  you  say  he  was  not?  The  question  is  a  plain  one. 
A.  Yes,  I  would  say  he  was  not. 

Q.  What  is  the  capital  stock  of  that  company.  A.  $100,000, 
I  think. 

Q.  Are  you  able  to  say  who  owns  the  controlling  interest  of 
the  stock  in  that  company? 

Mr.  Van  Hoesen. — ^At  what  tinie? 
Mr.  Carr. —  Now. 

A.  I  am  not  sure  about  that,  sir. 

Q.  You  don't  know?    A.  Not  positively. 

Q.  Have  you  never  looked  at  it  to  see?  A.  I  do  not  think  I 
understand  your  question. .  What  do  you  mean  by  looked  at  it  ? 

Q.  Looked  into  the  matter  to  ascertain  who  it  was  that  had  the 
controlling  interest  of  this  company  ?  A.  I  may  have  done  so.  I 
do  not  recall. 

Q.  No  recollection  as  to  whether  ybu  have  done  that  or  not, 
even,  is  that  the  way  you  wish  to  have  it  answered  ?  A.  My  im- 
pression is  — 1  have  an  impression  as  to  who  controls  it ;  I  am 
not  positive. 

Q.  Give  me  your  impression,  then  ?  A.  I  think  that  the  stock 
is  controlled  by  members  of  the  Conger  family. 

Q.  That  is  what  I  wanted  to  get  at.    A.  I  think  that  is  true. 

Q.  Now,  for  how  long  a  period  of  time  has  that  been  the  case  ? 
A.  I  do  not  remember,  sir. 

Q.  Can't  tell  when  that  began  ?    A.  No,  sir. 

Q.  Wasn't  it  from  the  origin  of  the  company?  A.  I  don't  re- 
member, sir. 

Q.  Will  you  say  it  was  not  ?    A.  I  won't  say  that  it  was  not. 

Q.  You  remember  upon  your  examination  of  Friday  I  read 
to  you  from  page  689  that  you  were  asked ;  "  Q.  When  did  you 
first  become  interested  in  the  bridge  matters,  Mr.  Conger  —  per- 
sonally, I  mean,  personally,  yourself,-  beyond  the  ownership  of  the 
31 
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shares  that  you  referred  to  the  other  day  ?  A.  Tii  August,  1901." 
Now,  does  that  enable  you  to  find  the  time  when  you  became  inter- 
ested in  the  Groton  Bridge  Company  ?  A.  That  reference  has  to 
my  connection  with  the  Boston  Bridge  Works. 

Q.  It  had  not  any  reference  to  this  ?    A.  No,  sir 

Q.  This  don't  help  you  then  to  tell  me  what  time  you  became 
interested  in  this  company  ?    A.  No,  sir. 

Q.  Then  further  on  is  the  question  upon  the  same  page:  "  Q. 
When  did  you  take  your  stock  in  the  Canton,  do  you  remember  ? 
A.  1903,  1  think,  or '04;  1  am  not  sure,  sir.  Q.  Yes.  And  what 
is  the  other;  the  Groton  Bridge  Company,  when  did  you  become 
interested  in  that  ?  A.  There  were  two  Groton  Bridge  Companies, 
Mr.  Osborne;  one  was  known  as  the  Groton  Bridge  &  Manufac- 
turing Company.  *  *  *  Q.  About  when  was  it  did  you  be- 
come interested  in  the  Groton  Bridge  Company?  A.  In  1902,  or 
'03,  I  think,  sir."  Now,  does  that  refresh  your  recollection  as  to 
when  you  became  interested  in  that  company  ?  A.  Yes,  I  think  it 
does. 

Q.  You  think  now  upon  referring  to  the  record  that  it  was  in 
1902  or  190'3  ?  A.  That  is  my  remembrance ;  the  same  as  I  stated 
in  my  testimony. 

Q.  And  was  it  at  that  time  that  the  Conger  family  had  the  con- 
trol of  the  stock  of  that  company  ?    A.  I  do  not  remember,  sir. 

Q.  That  you  cannot  recollect  ?    A.  No,  sir. 

Q.  But  at  all  events  they  have  for  some  period  of  time  had  the  • 
control  of  the  stock  of  that  company?  A.   That  is  my  remem- 
brance. 

Q.  Now,  there  was  a  company  that  was  known  as  the  Groton 
Bridge  &  Manufacturing  Company  prior  to  that,  was  there  not? 
A.  Yes,  sir. 

Q.  And  that  was  organized  and  existing  at  Groton?  A.  Yes, 
sir. 

Q.  It  had  its  manufacturing  plant  there?    A.  It  did. 

Q.  And  in  what  business  was  it  engaged  ?  A.  Manufacturing 
of  traction  engines,  traction  machinery,  boilers;  did  foundry 
job  work;  manufactured  bridges,  structural  iron  work. 

Q.  Was  your  brother  Frank  interested  in  that  company?  A. 
He  was. 

Q.  Did  he  have  control  of  it  ?    A.  No,  sir. 

Q.  Was  he  president  of  it  ?    A.  No,  sir. 
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Q.  Well,  what  became  of  that  company  ?  A.  That  business  was 
sold  out. 

Q.  Sold  out  to  whom  ?    A.  The  American  Bridge  Company. 

Q.  When  was  that?    A.  In  May,  1900.      ' 

Q.  And  the  American  Bridge  Company,  I  think  you  said  on 
your  direct  examination,  was  the  one  that  your  brother  Frank  was 
secretary  of  ?     A.  Vice-president. 

Q.  Or  vice-president  of?    A.  Yes,  sir. 

Q.  And  it  was  about  that  time  the  American  Bridge  Company 
was  organized,  was  it  not?    A.  Yes,  sir. 

Q.  Now,  are  there  any  other  manufacturing  establishments 
there  ?  A.  Well,  there  is  a  manufacturing  concern  there ;  whether 
they  are  in  active  business  or  not  I  am  not  able  to  say,  the  Groton 
Machine  &  Tool  Company. 

Q.  When  was  that  organized  ?  A.  I  think  in  1907,  or  '08, 1  am 
not  sure,  sir. 

Q.  A  stock  company  ?    A.  I  don't  know,  sir. 

Q.  Did  you  have  anything  to  do  with  that  ?    A.  No,  sir. 

Q.  Never  have  had  anything  to  do  with  it  ?    A.  No,  sir. 

Q.  And  you  are  not  able  to  say  whether  it  is  doing  anything  or 
not,  have  you  ?  A.  They  have  been  in  active  business  up  to  within 
a  short  time ;  whether  they  are  in  business  now  or  not  I  am  not 
able  to  say. 

Q.  Was  there  a  Groton  Carriage  Works  ?    A.  Yes,  sir. 

Q.  When  was  that  organized  ?    A.  Really,  I  cannot  say,  sir. 

Q.  Still  in  existence  ?    A.     It  is  not  in  'business  to-day,  sir. 

Q.  When  did  it  go  out  of  business  ?  A.  I  might  wish  to  cor- 
rect that;  they  are  not  in  business  as  manufacturers;  they  are 
still  in  business,  settling  up  their  business. 

Q.  But  they  are  not  manufacturing?    A.  No,  sir. 

Q.  Going  out  of  business?     A.  Yes,  sir. 

Q.  How  long  had  they  been  in  business?  A.  The  company 
has  been  there  for  fifty  or  sixty  years. 

Q.  Were  you  in  any  way  interested  in  that?  A.  At  certain 
times,  yes,  sir. 

Q.  When  were  you?  A.  My  recollection  is  that  it  was, in  the 
years  1901  or  1902  that  I  became  interested  as  an  officer. 

Q.  What  official  position  did  you  hold  in  that  company  ?  A.  I 
think  I  was  president,  sir. 

Q.  And  when  did  you  cease  to  be  president?  A.  I  have  not 
ceased  to  be  president. 
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Q.  You  are  still  president  ?    A.  Yes,  sir. 

Q.  Since  1900  or  1901  ?    A.  ISToj  sir ;  19j31  or  1902,  I  said. 

Q.  Well,  1901  or  1902  ?    A.  Yes,  sir. 

Q.  We  have  had  some  evidence  here  with  regard  to  the  Cran- 
dall  Typewriter  Works ;  what  became  of  them  ?  A.  They  went  out 
of  business,  sir. 

Q.  When?  A.  I  do  not  remember,  but  approximately  in  the 
years  1904  or  '05,  I  should  say. 

Q.  Were  you  interested  in  those  works  ?  A.  As  a  stock- 
holder, yes,  sir. 

Q.  !Not  as  an  official?    A.  No,  sir. 

Q.  And  were  other  members  of  the  Conger  family  interested 
as  stockholders  in  those  works  ?    A.  I  do  not  remember,  sir. 

Q.  Now,  the  First  National  Bank  was  organized  when ;  I  mean 
the  First  National  Bank  of  Groton?  A.  I  don't  remember;  but 
it  was  back  in  the  years  1860  to  '70,  as  I  recall  it. 

Q.  At  some  time  you  became  interested  in  the  First  National 
Bank,  did  you  not  ?    A.  At  that  time  ? 

Q.  No,  at  some  time  ?  A.  Some  time  I  became  interested, 
yes,  sir. 

Q.  Now,  when  did  you  become  interested  in  that  bank?  A. 
In  1901. 

Q.  Then  you  became  the  owner  of  some  stock  in  the  bank  ?  A. 
Yes,  sir. 

Q.  And  who  was  president  of  the  bank  at  that  time  ?  A.  Mrs. 
W.  — •.  Marsh. 

Q.  Was  she  the  widow  of  a  former  president  of  the  bank  ?  A. 
Yes,  sir. 

Q.  And  did  your  brother  Frank  become  interested  in  that  bank 
at  about  the  same  time  ?     A.  Shortly  after  that,  sir. . 

Q.  What  do  you  mean  by  shortly  after  ?  A.  Within  the  next 
two  or  three  months. 

Q.  And  did  he  become  president  of  the  bank?  A.  As  I  re- 
meihber  it,  yes,  sir. 

Q.  And  that  was  in  1901  ?    A.  Yes,  sir. 

Q.  Now,  who  succeeded  him  after  his  death  in  1902?  A.  My 
brother.  Jay  Conger. 

Q.  And  has  he  remained  president  of  that  bank  since  that  time? 
A.  He  has. 

.  Q.  So  that  from  1901,  one  of  the  Conger  family  has  been  the 
president  of  the  First  National  Bank  ?     A.  Yes,  sir. 
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Q.  Ha:ve  you  held  any  official  relation  to  that  hank?  A.  Yes, 
sir. 

Q.  What  ?     A.  I  was  a  director. 

Q.  And  have  you  been  a  director  ever  since' 1901?  A.  Yes, 
sir. 

Q.  ISTow,  it  is  stated  that  the  extent  of  the  stock  owned  by  the 
Congers  in  that  bank  was  $37,000  ?     A.  Yes,  sir. 

Q.  But  I  take  it  you  never  had  any  difficulty  in  securing  prox- 
ies from  enough  stockholders  so  that  you  practically  controlled  the 
elections  of  the  directors  and  the  officers ;  isn't  that  the  fact  ?  A. 
We  never  controlled  it. 

Q.  Never  controlled  it?     A.  lio,  sir. 

Q.  And  yet  your  brother  Jay  has  been  president  from  the  time 
your  brother  Frank  died  ?     A.  Yes,  sir. 

Q.  JSTow,  the  Mechanics'  Bank  was  organized  in  1901,  was  it 
not  ?     A.  Yes,  sir,  as  I  remember  it. 

Q.  And  who  organized  that  bank  ?  A.  I  don't  know  who  signed 
the  incorporation  papers,  sir. 

Q.  Did  you  ?     A.  I  don't  remember. 

Q.  Did  your  brother  Frank?  A.  He  may  have;  I  don't  re- 
member. 

Q.  Well,  that  was  a  State  bank  with  a  capital  of  $50,000  ?  A. 
Yes,  sir. 

Q.  Do  you  know  who  were  the  original  owners  of  the  stock  in 
that  bank  ?     A.  I  do  not  know  positively. 

Q.  Well,  tell  me  as  nearly  as  you  recollect  ?  A.  I  think  Mr. 
Frank  Conger,  Mr.  Jay  Conger;  I  had  some  stock;  Mr.  Moe 
had  some  stock;  and  I  think  Mrs.  Frank  Conger,  my  brother's 
wife. 

Q.  Was  there  any  stock  owned  outside  of  the  Conger  family? 
A.  !N'one,  except  that  owned  by  Mr.  Moe. 

Q.  And  how  many  shares  were  there  of  that  stock  ?  A.  I  don't 
remember,  sir. 

Q.  Well,  was  that  to  qualify  him  as  a  director?  A.  It  may 
have  been. 

Q.  Don't  you  recollect  that  it  was?    A.  I  think  it  was. 

Q.  Well,  is  it  not  the  fact,  Mr.  Conger,  that  since  the  organiza- 
tion of  that  bank  the  stock  has  been  held  entirely  by  the  Conger 
family?     A.  Yes,  sir. 

Q.  With  the  exception  of  possibly  a  share  or  a  number  of 
shares  to  qualify  some  one  as  a  director?    A.  Yes,  sir. 
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Q.  Well,  when  did  Mr.  Moe  cease  to  be  a  director  of  that  bank? 
A.  In  January,  1909,  as  I  recall  it. 

Q.  You  remember  that  he  was  re-eleoted  as  a  director  at  that 
time,  do  you  not  ?    A.  He  was. 

Q.  And  that  he  resigned  on  the  same  day  ?  A.  I  do  not  know 
as  it  was  on  the  same  day;  it  was  very  soon. 

Q.  It  was  a  very  short  time  afterward,  at  all  events?  A  Yes, 
sir. 

Q.  And  some  one  was  elected  in  his  place?    A.  Yes,  sir. 

Q.  And  was  the  stock  tiat  Mr.  Moe  owned  to  qualify  him  as  a 
director  transferred  to  the  man  that  was  elected  to  fill  his  place? 
A.  I  don't  remember. 

Q.  Don't  recollect  about  that  ?    A.  I  am  not  sure,  sir. 

Q.  But  that  has  continued  in  the  same  way  down  to  the  pres- 
ent time,  has  it  not  ?    A.  What  do  you  lasuvje  reference  to  ? 

Q.  That  the  stock  has  all  been  owned  by  the  Conger  family,  the 
stock  of  the  Mechanics'  Bank?    A.  Yes,  sir. 

Q.  Now,  was  Mr.  Moe  a  director  in  any  of  these  various  cor- 
porations that  I  have  been  inquiring  about?    A.  I  think  he  was. 

Q.  Can  you  tell  me  now  what  ones  of  these  corporations  he  was 
a  director  in?    A.  Groton  Carriage  Works. 

Q.  That  is  the  one  that  you  were  president  of?     A.  Yes,  sir. 

Q.  And  still  continue  to  be  president  of?    A.  Yes,  sir. 

Q.  Does  he  still  continue  to  be  a  director  in  the  carriage  works  ? 
A.  I  don't  remember,  sir. 

Q.  Don't  recollect?    A.  No,  sir. 

Q.  Do  you  recollect  that  anybody  has  been  elected  in  his  place  ? 
A.  I  don't  remember  who  were  elected. 

Q.  Can't  tell  about  that  ?    A.  No,  sir. 

Q.  But  you  do  remember  that  you  were  elected  president?  A. 
Yes,  sir. 

Q.  And  that  that  has  continued  down  to  the  present  time?  A. 
Yes,  sir. 

Q.  And  that  is  as  far  as  your  memory  goes  with  regard  to  the 
directors  and  the  officials  of  that  bank?  A.  Well,  I  recall  some 
other  directors ;  T  do  not  recall  whether  Mr.  Moe  has  continued  or 
not. 

Q.  Don't  remember  about  him?     A.  No,  sir. 

Q.  When  was  it  that  he  was  a  director  of  that  concern?  A.  I 
do  not  understand  the  question. 
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Q.  When  was  it  that  he  was  a  director  of  that  concern  so  far  as 
jou  recollect  ?    A.  I  do  not  remember,  sir. 

Q.  Can't  von  remember  what  year^     A.  JSTo,  sir. 

Q.  Can't  remember  it  by  association  with  anything  else? 
A.  I  recall  that  he  was  a  director  for  a  certain  time;  just  when 
that  was  or  just  how  long  he  remained  T  do  not  recall. 

Q.  Can  you  recall  whether  ho  was  a  director  at  the  time  that  he 
resigned  as  a  director  of  the  Mechanics'  Bank  ?  A.  I  do  not  think 
he  was. 

Q.  You  think  he  had  gone  out  of  the  directorate  of  that  company 
prior  to  that  time  ?     A.  I  think  so. 

Q.  Can  you  tell  bow  long  before  %    A.  No,  sir. 

Q.  Nothing  by  which  you  can  aid  your  recollection  in  that  re- 
spect ?    A.  I  do  not  recall  anything,  sir. 

Q.  Well,  any  other  of  these  institutions  I  have  been  inquiring 
about  that  he  was  a  director  in?  A.  T  think  he  was  a  director  in 
the  Groton  Bridge  Companj'. 

Q.  Now,  when  was  that  ?    A.  Within  the  last  three  or  four  years. 

Q.  Do  yoxi  mean  by  that  that  for  thi-ee  or  four  years  he  was  a 
director  of  tljat  company?     A.  Within  that  time  he  was. 

Q.  You  would,  not  want  to  go  more  than  four  years  back  for  thp 
beginning  of  his  being  a  director  in  that  company  ?  A.  I  do  not 
recall,  sir. 

Q.  Well,  was  he  a  director  before^  you  became  interested  in  the 
company?    A.  I  don't  know,  sir. 

Q.  You  did  not  look  into  that  to  see  ?    A.  No,  sir. 

Q.  Did  he  come  in  to  be  a  director  of  the  company  about  the  time 
that  you  got  interested  in  it  ?    A.  T  don't  remember. 

Q.  Do  you  remember  that  he  was  a  director  when  you  did  be- 
come interested  in  it  ?    A.  I  don't  remember  that,  sir. 

Q.  Is  there  anything  by  which  you  can  aid  your  recollection  in 
that  respect  ?    A.  T  don't  know  as  there  is. 

Q.  Where  is  the  office  of  that  company?  A.  The  home  office 
of  the  company  ? 

Q.  Yes.    A.  At  Groton. 

Q.  Have  you  ever  looked  in  the  minute  book  of  the  company 
to  see  anything  about  who  were  elected  directors,  and  when  ?  A. 
I  may  have  done  so,  sir. 

Q.  I  know  you  may  have,  but  I  want  your  recollection  as  to 
whether  you  have  ?    A.  I  cannot  tell  about  that. 

Q.  No  recollection  on  that  point  ?    A.  I  don't  remember,  sir. 
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Q.  You  cannot .  remember  wliether  you  did  or  whether  you 
did  not  ?    A.  No,  sir. 

Q.  That  is  all  you  can  say  on  the  subject?  A.  I  said  that  I 
did  not  remember. 

i).  Did  not  remember  looking?     A.  No,  sir. 

Q.  And  you  do  not  remember  as  to  the  fact  ?    A.  No,  sir. 

Q.  But  you  do  remember  that  for  a  period,  of  time,  long  or 
short,  Moe  was  a  director  of  the  Groton  Bridge  Company  ?  A. 
Yes,  sir. 

Q.  You  cannot  tell  when  his  official  relations  with  that  com- 
pany began  ?    A.  No,  sir. 

Q.  You  cannot  tell  when  it  ended  ?    A.  No,  sir. 

Q.iBut  you  are  able  to  say  that  he  is  not  now  a  director  of  the 
company;  I  mean  at  the  present  time?    A.  How  is  that? 

Q.  Are  you  able  to  say  that  he  is  not  a  director  at  the  present 
time?   A.  I  do  not  think  he  is. 

Q.  Is  that  all  you  can  say  about  it?  A.  My  remembrance  is 
that'he  has  not  attended  a:ny  directors'  meeting. 

Q.  Is  that  all  you  can  say  in  regard  to  it,  that  he  has  not  at- 
tended directors'  meetings?  A.  1  know  liat  he  has  not  for  the 
last  year,  at  lieast,  attended  a  directors'  meeting. 

Q.  From  that  do  you  infer  that  he  is  not  a  "director  of  the 
company?    A.  Not  necessarily,  sir. 

Q.  I  want  to  know  if  you  do  infer  it ;  it  is  not  a  necessary  in- 
ference, I  admit,  but  I  want  to  know  if  you  infer  it?  A.  I  do 
not  think  I  get  your  meaning,  sir. 

Q.  Do  you  infer  from  the  fact  that  he  has  not  attended  the 
meeting  of  the  directors  that  he  is  no  longer  a  director  of  the 
company?     A.  Not  necessarily,  sir. 

Q.  I  am  asking  for  your  inference  from  that  fact,  not  the  in- 
ference of  anybody  else  but  yourself?  A.  That  is  hardly  a  fair 
question. 

Q.  What  is  unfair  about  it?     A.  Sometimes  — 

Q.  No,  what  is  unfair  about  the  question?  A.  People  are 
directors  often  that  do  not  attend  meetings. 

Q.  I  do  not  care  for  the  explanation;  you  say  it  is  not  a  fair 
question,  and  I  want  you  to  tell  me  in  what  respect  it  is  unfair  ? 
A.  You  are  trying  to  draw  an  inference. 

Q.  I  am  not  trying  to  draw  any  inference  at  all ;  I  am  asking 
you  for  your  inference?    A.  State  your  question. 

Q.  My  question   is,  do  you  infer  from  the  fact  he  has  not 
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attended  the -meetings  of  the  board  of  directors  of  this  company 
that  he  is  no  longer  a  director  of  the  company?  A.  No,  sir, 
I  do  not  infer  that. 

Q.  Then,  do  you  have  some  other  information  in  your  mind, 
or  some  other  thing  in  your  mind,  from  which  you  do  draw  that 
inference?     A.  Just  state  that  again? 

Q.  Do  you 'have  something  else  in  your  mind  from  which  you 
do  draw  that  inference  that  he  is  no  longer  a  director  ?  A.  'No, 
sir. 

Q.  Nothing  else  than  that?     A.  No,  sir. 

Q.  Now,  any  other  of  these  concerns  that  he  .is  a  director  in'i 
A.  I  do  not  recall  any  others,  sir. 

Q.  Now,  were  there  any  bridge  companies  than  this  one  thac 
you  have  spoken  about  at  Groton  in  which  your  brother  Frank 
was  interested  at  the  time  of  his  death?  A.  Yes,  there  were 
others.  ,  > 

Q.  Well,  tell  me  what  they  were  ?  A.  The  Canton.  Bridge 
Company  at  Canton,  •  Ohio.  ,  u.  «:. 

Q.  Well,  any  other?  A.  The  Owego  Bridge  Company  at 
Owego,  N.  Y.  ,i 

Q.  When  was  it  that  he  became  connected  with  that  company  ? 

Mr.  Van  Hoesen. —  You  mean  the  Owego  Company? 

Mr.  Carr.^  The  Owego  Company. 

.  p'  in'.'' 
A.  I  am  not  sure,  sir. 

Q.  Can't  you  tell  what  year  it  was?     A.  1901. 

Q.  What  time  in  the  year  ?     A.  I  cannot  recall,  sir. 

Q.  Well,  were  you  interested  with  him  in  the  purchase  of 
that  company?     A.  No,  sir. 

Q.  Did  you  become  interested  in  it  afterward?  A.  Some, 
years  afterward,  yes,  sir. 

Q.  What  do  you  mean  by  some  years,  what  lapse  of  time  ?  A. 
It  might  have  been  three  years;  it  might  have  been  four. 

Q.  I  know  it  might  have  been ;  I  want  the  best  of  your  recol- 
lection in  regard  to  it.    A.  That  is  the  best  of  my  recollection. 

'Q.  But,  at  all  events,  when  your  brother  died  in  March,  1902, 
you,  as  executor,  took  over  the  business  interests  that  he  had,  I 
assume  ?     A.  I  looked  after  them. 

Q.  You  looked  after  them?     A.  Looked  after  them,  yes,  sir. 

Q.  And  you  found  his  estate  in  that  condition,  that  he  had  in- 
terests in  the  Owego  Bridge  Company  2     A.  Yes. 
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Q.  Was  it  a  controlling  interest  ?    A.  I  should  saj  it  was,  yes. 

Q.  That  you  found  in  March,  1902,  when  your  brother  died? 
A.  Yes., 

Q.  And  as  far  as  you  know  he  had  had  that  controlling  in- 
terest since  some  tinae  in  1901  ?     A.  Yes. 

Q.  JKTow,  can  you  tell  abotit  when  it  was  that  you  became  in- 
terested in  the  Owego  Bridge  Company  ?     A.  Myself  ? 

Q.  Yes,  yourself.  A.  I  think  in  the  year  1904;  it  may  have 
been  in  1903,  but  my  recollection  is  that  it  is  1904. 

Q.  And  that  was  by  the  purchase  of  the  interest  of  anybody  in 
that  company?     A.  Yes. 

Q.  Well,  whose  interest?  A.  Some  of  the  interests  of  the 
Frank  'Conger  estate. 

Q.  You  took  over  a  portion  of  that?  A.  I  purchased  a  small 
interest  of  Frank  Conger's  estate. 

Q.  And  the  remainder  of  his  interest  continued  in  that  at  that 
time?     A.  Yes. 

Q.  And  that  you  were  managing  as  executor  imder  his  will? 
A.  I' with  others. 

Q,  You  with  otJiers?    A.  Yes. 

Q.  And  it  did  not  change  the  situation  or  the  interest  that 
Frank  Conger  had  procured  in  tha,t  company  in  1901,  which  as 
you  have  already  said  was  a  controlling  one  ?  It  continued  to,  be 
the  controlling  interest  after  you  had  purchased  a  portion  of  it? 
A.  Yes. 

Q.  And  that  has'  continued  to  the  present  time  ?    A.  No,  sir. 

Q.  When  did  that  cease  ?    A.  In  1904. 

Q.  Well,  in  what  way  did  it  cease  in  1904  ?  A.  Frank  Con- 
ger's interest  and  my  own  —  the  interest  of  Frank'  Conger  and 
others  was  sold. 

Q.  And  who  became  the  purchaser?  A.  The  Transit  Finance 
iCompany. 

Q.  When  was  that  company  organized  ?     A.  I  do  not  know. 

Q.  Where  wag  it  located?  A.  In  XeW  York  city  and  Phila- 
delphia; it  had  two  offices. 

Q.  Did  you  have  any  interest  in  that  ?     A.  I  did  not,  sir. 

Q.  And  what  time  in  1904  was  that  ?  A.  In  March,  I  think, 
sir. 

Q.  Now,  was  Moe  at  any  time  president  of  the  Groton  Bridge 
&  Manufacturing  Company  ?    A.  I  do  not  think  so,  sir. 
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Q.  Do  you  not  rewllect  that  he  was  ?  A.  No,  air ;  he  may  have 
been. 

Q.  Well,  will  you  say  that  he  was  not?  A.  I  would  not  say 
that,  sir. 

Q.  Ifow,  any  other  'bridge  company  that  your  brother  Frank 
was  interested  in  at  the  time  of  his  death  ?  A.  At  the  time  — 
you  mean  besides  those  I  have  mentioned  ? 

Q.  Yes,  aside  from  those  mentioned.  A.  I  do  not  know  of 
any,  except  that  he  had  holdings  in  the  American  Bridge. 

Q.  Was  he  in  any  way  interested  in  the  Boston  Bridge  Works  ? 
A.  He  held  no  stock  in  that,  sir. 

Q.  Well,  vou  were  a  director  of  that  company,  were  you  not? 
A.  Yes. 

Q.  And  when  was  that  ?    A.  I  think  in  1901. 

Q.  And  for  how  long  a  time  did  you  continue  to  be  a  director 
in  that  company  ?    A.  For  several  years. 

Q.  Can  you  tell  me  when  you  went  out  of  it?  A.  I  have  not 
gone  out  of  it. 

Q.  Still  in  it?    A.  Yes. 

Q.  Then  from  1901  down  to  the  present  time  you.  are  still  a 
director  of  that  company  ?    A.  Yes. 

Q.  And  that  is  a  company  that  has  its  home  office  where  ?  A. 
At  Boston. 

Q.  Was  Mr.  Moe  at  any  time  a  director  of  that  coiapany  ?  A. 
He  was. 

Q.  And  when  was  that  ?    A.  The  time  it  was  organized. 

Q.  When  was  it  organized?  A.  I  have  already  told  you  that 
several  times. 

Q.  In  1901?    A.  1901. 

Q.  I  beg  your  pardon ;  I  did  not  understand  that  that  was  the 
time  it  was  organized.  I  understood  it  was  the  time  you  became 
a  director  in  it.  A.  I  will  qualify  that  by  saying  that  is  the 
time  it  was  incorporated. 

Q.  Incorporated ;  did  Moe  own  any  stock  in  that  company  ?  A. 
He  did,  one  share. 

Q.  And  did  he  take  that,  and  did  that  come  to  him  at  the  time 
of  the  organization  of  the  company?  A.  He  took  that  at  the 
time  of  the  organization  of  the  company,  he  held  one  share. 

Q.  One  share?    A.  Yes. 

Q.  And  that  was  to  qualify  him  as  a  director  ?    A.  It  was. 
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Q.  And  why -was  it  thought  needful  to  have  him  qualify  as  a 
director  ?     To  represent  whom  ?     A.,  Represent  me. 

Q.  Weren't  you  a  director?.   A.  I  was.  ^ 

Q.  And  did  you  need  some  one  then  to  represent  you,  as  well 
as  yourself  there  ?    A.  Tes. 

Q.  Was  that  because  of  the  large  amount  of  stock  that  you 
held  in  that  company?  A.  We  did  not  hold  control;  we  had 
less  than  control. 

Q.  You  say  "We  do  not."  Whom  do  you  mean  by^we?" 
A.  Mr.  Moe  and  myself. 

Q.  Well,  what  was  the  amount  of  the  capital  stock  of  that 
company?     A.  $250,000. 
*    Q.  Issued?    A.  Yes. 

Q.  And  how  much  of  the  stock  of  the  company  did  you  and 
Moe  own?    A.  $100,000. 

Q.  Well,  was  that  $101,000,  or  simply  $100,000,  and  Moe's  was 
one,  and  yours  was  $99,900  ?    A.  $99,000  and  Moe's  one  sharei 

Q.  And  was  that  share  given  to  him  by  you  ?    A.  Yes. 

Q.  For  the  purpose  that  you  have  stated?  A.  To  qualify  him 
as  a  director  in  the  board. 

Q.  How  long  did  he  continue  to  be  a  director  of  that  company 
under  those  circumstances  ?    A.  He  is  still  a  director. 

Q.  So  from  1901  he  has  been  a  director  of  the  Boston  Bridge 
Company  or  Bridge  Works  ?     A.  Yes. 

Q.  What  is  the  proper  name,  the  Boston  Bridge  Company  or 
the  Boston  Bridge  Works?  A.  Boston  Bridge  Works,  Incor- 
porated. 

Q.  Now,  where  were  the  offices  of  that  company  ?  A.  47  Win- 
ter street,  Boston,  Mass. 

Q.  Did  you  hear  the  testimony  of  Moe?     A.  Not  all  of  it. 

Q.  In  which  he  testified  about  the  meetings  of  the  directors  at 
Hartford  ?    A.  Yes. 

Q.  Well,  was  that  the  fact,  that  they  did  meet  there  ?  A.  Yes, 
it  was  a  company  organized  under  the  laws  of  Connecticut,  and 
it  was  necessary  to  hold  meetings  at  Hartford,  and  we  went  there 
once  a  year  and  held  meetings. 

Q.  And  the  remaining  meetings  were  held  in  Boston.  A.  Bos- 
ton, yes. 

Q.  And  that  continued  to  the  present  time?     A.  Yes. 

Q.  Do  you  have  the  same  interest  in  that  company  that  you 
had  at  the  beginning  ?    A.  No,  sir. 
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Q.  Less  or  more?    A.  Less. 

Q.  When  did  your  ownership  in  that  hecome  less?  A.  Two 
or  three  years  ago. 

Q.  Now,  you  were  first  elected  to  the  Assembly  in  1899  ?  A. 
Yes,  I  came  here  in  1900. 

Q.  Now,  did  you  offer  yourself  as  a  candidate  to  the  people 
or  did  the  people  call  upon  you  to  be  their  represcAtative  ?  A. 
I  do  not  think  I  quite  understand  your  question,  sir. 

Q.  I  tried  to  make  it  plain.  What  I  want  to  know  is  whether 
you  were  seeking  the  office  or  whether  the  people  were  seeking  you. 
A.  A  little  of  both,  sir. 

Q.  A  little  of  both  ?     A.  Yes.    - 

Q.  Well,  which  started  first,  you  or  the  people?  A.  I  amjiot 
able  to  say. 

Q.  You  do  not  remember  that  even  ?     A.  ~So,  sir. 

Q.  Did  you  have  any  contest  about  the  nomination  ?     A.  Yes. 

Q.  Somebody  else  was  anxious  to  be  a  candidate  ?    A.  Yes. 

Q.  But  the  people  chose  you  in  place  of  him  ?     A.  That  is  it. 

Q.  Now,  at  the  time  you  came  here  or  before  you  came  here  did 
you  have  any  understanding  with  regard  to  the  condition  of  the 
Highway  Law  and  its  effect  upon  these  bridge  companies  ?  .  No, 
sir. 

Q.  No  information  at  all?     A.  No,  sir. 

Q.  Had  your  brother  Frank  said  anything  to  you  iipon  the  sub- 
ject?    A.  No,  sir. 

Q.  Had  any  suggestion  been  made  to  you  that  it  would  be  a 
good  thing  if  the  bridge  companies  had  some  one  at  Albany  to 
look  out  for  their  interests  ?     A.  Not  the  slightest. 

Q.  Yes.  Now,  did  you  find  out  anything  like  that  after  you 
came  here  ?     A.  Not  the  first  year,  sir. 

Q.  In  1900  you  found  out  nothing  ?     A.  No,  sir. 

Q.  But  in  the  year  1901  did  you  ?  •  A.  I  found  out  there  "was 
an  adverse  legislation  here  affecting  the  interests  of  the  bridge 
companies. 

Q.  Now,  when  did  you  find  that  out?     A.  In  January,  1901. 

Q.  What  time  in  January  ?     A.  I  cannot  recall,  sir. 

Q.  Well,  was  it  with  the  introduction  of  the  Stevens  bill  ?  A. 
Yes. 

Q.  And  why  did  you  regard  that  legislation  adverse  to  the 
interests  of  the  bridge  company?  A.  I  thought  it  would  curtail 
the  business  that  the  bridge  companies  — 
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Q.  Why  would  it  curtail  the  business?  A.  Because  the  con- 
ditions of  that  legislation  referred  many  propositions  for  building 
the  bridges,  which  formerly  had  been  in  the  hands  of  the  town 
board  and  commissioners  —  had  referred  it  to  the  State  Engineer 
for  him  to  make  plans  and  pass  upon  them.    It  was  well  known  — 

Q.  Never  mind  about  that.    Was  it  all  so  because  — 

Judge  Van  Wyck. —  You  are  asking  his  reasons,  and  he  ought 
to  be  allowed  to  complete  his  answer.  That  is  the  rule.  You 
ask  him  why. 

Q.  Well,  now,  go  on  and  state. 

Mr.  Carr. —  He  stated  the  fact,  but  he  was  going  on  to  state 
som^e  of  his  reasons. 

Judge  Van  Wyck. —  No,  he  — 

Mr.  'Carr. —  I  object  to  his  stating  any  reasons' ;  anything  but 
the  fact. 

Mr.  Van  Hoesen. —  No,  you  asked  for'  his  reasons.  That  ques- 
tion cannot  otherwise  be  construed. 

Mr.  'Carr. —  He  was  going  on  to  state  as  a  general  thing  with 
regard  to  the  State  Engineer's  office. 

Senator  Bayne. —  May  I  ask  a  general  direction  from  the  Chair 
that  whenever  we  request  the  stenographer  to  read  the  question, 
that  he  stand  up?  I  could  not  hear  what  the  answer  of  the  wit- 
ness was,  and  I  cannot  hear  what  the  stenographer  says  his 
answer  is. 

(The  stenographer  repeated  the  proceedings  as  follows:) 

"  Q.  And  why  did  you  regard  that  legislation  as  adverse  to  the 
interests  of  the  bridge  company?  A.  I  thought  it  would  curtail 
the  business  that  the  bridge  companies  — 

"  Q.  Why  would  it  curtail  the  business  ?  A.  Because  the  con- 
ditions of  that  legislation  referred  many  propositions  for  build- 
ing the  bridges  which  iorraprlj  had  been  in  the  hands  of  the  town 
board  and  commissioner  —  had  referred  it  to  the  State  Engineer 
for  him  to  make  plans  and  pass  upon  them.  It  was  well 
known" — 

Judge  Van  Wyck. —  He  has  stated  why. 

'Mr.  'Carr. —  He  is  stating  simply  his  inference  in  regard  to  the 
way  things  may  be  done  in  the  State  Engineer's  office.  He  stated 
the  fact  that  it  was  because  these  matters  were  to  be  referred  to 
the  State  Engineer  and  that  the  plans  were  to  be  drawn  there. 
That  is  a  fact  that  I  called  out  by  my  question,  and  it  is  en'tirely 
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proper,  and  -when  he  proceeds  to  reason  upon  that  fact  them  I 
have  a  right  to  object. 

Judge  Van  Wyck. —  lie  has  asked  him  for  his  reasons  when 
he  asked  him  why. 

Mr.  Van  Hoesen. — And  he  was  going  on  to  state. 

Judge  \^an  Wyck. — And  that  is  considered  in  all  courts  to  be 
opening  the  door  for  a  full  answer,  and  nobody  knows  it  better 
than  the  counsel  who  has  had  such  an  extensive  practice. 

Mr.  Carr. —  I  do  not  know  any  such  rule  that  a  witness  can 
state  in  addition  to  a  fact,  and  that  he  gives  as  a  reason  for  it  his 
own  reasoning  on  those  facts. 

The  Presiding  Officer. —  If  the  witness  desires  to  give  any  fur- 
ther or  additional  reason  than  the  reason  he  has  already  given,  he 
may  state  it. 

Mr.  Carr. —  Certainly,  I  have  no  objection  to  that. 

The  Witness  (to  the  stenographer). —  Kindly  read  what  I  have 
said  when  I  left  off. 

The  stenographer  read  the  answer  of  the  witness  as  follows: 
"  Because  the  conditions  of  that  legislation  referred  many  propo- 
sitions for  building  the  bridges  which  formerly  had  been  in  the 
hands  of  the  town  board  and  commissioner  —  had  referred  it  to 
the  State  Engineer  for  him  to  make  plans  and  pass  upon  them. 
It  was  well  knoAvn  " — 

A.  (continuing.)  — that  the  State  Engineer's  department 
designed  highway  bridges  so  very  heavy  that  the  cost  would  be 
excessive,  and  towns  would  refuse  to  build  them;  also,  there  was 
a  referendum  which  submitted  propositions  for  any  bridge  work 
in  excess  of  where  the  cost  was  to  exceed  $500,  it  had  *to  be  sub- 
mitted to  a  special  or  regular  election  of  the  voters  of  the  town. 

Q.  Was  that  in  the  Stevens  bill  when  it  was  introduced? 

Judge  Van  Wyck. —  I  object  to  the  interruption  of  the  witness 
until  he  gets  through  with  his  answer.     That  is  the  rule. 

The  Presiding  Officer. —  Has  not  the  witness  got  through  with 
his  answer? 

Judge  Van  Wyck. —  No,  sir. 

Mr.  Carr. —  I  supposed  he  had.  Go  ahead,  then. 

Judge  Van  Wyck. —  I  do  not  think  he  ought  to  be  interrupted 
this  way.  It  is  not  fair  for  counsel  to  interrupt  the  witness  before 
he  completes  his  answer,  three  or  four  times,  and  for  argument, 
and  disconcert  him. 
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The  Presiding  Officer. —  The  Chair  was  of  the  same  opinion  as 
counsel,  that  the  witness  had  cojnpleted  his  answer.  Now  the  wit- 
ness can  complete  his  answer  if  he  has  not  already. 

Mr.  Carr. —  May  I  be  permitted  to  say  just  one  word  here? 

The  Presiding  Officer. —  Just  one  word. 

Mr.  Carr. —  I  am  endeavoring  to  conduct  this  examinaition  in 
a  way  that  is  in  accord  with  the  gravity  of  the  charge  that  is  made. 
I  do  not  mean  to  transgress  upon  the  rules  of  evidence  or  to  do 
anything  but  what  I  think  is  entirely  proper ;  and  I  do  insist  that 
the  counsel  on  the  other  side  shall  not  continue  to  interrupt  and 
to  get  up  and  say  that  I  am  transgressing  the  rule  and  to  have 
it  carried  out  that  I  am  endeavoring  to  obtain  an  advantage  that 
I  am  not  entitled  to  here.  I  think  it  is  due  from  me  to  say  that, 
and  I  do  say  it. 

Judge  Vaii  Wyck. —  I  only  do  it  when  it  is  necessarily  involved  • 
in  the  objection,  and  counsel  knows  that  that  must  be  done  when 
that  is  the  case. 

The  Presiding  Officer. — ^We  will  get  along  now.  Has  the  wit- 
iiess  any  further  answer  to  make  to  the  question  ? 

Mr.  Carr. —  The  stenographer  will  read  what  has  preceded  the 
interruption. 

(The  continuous  answer  of  the  witness,  without  the  discussion 
between  counsel,  was  repeated  by  the  stenographer  as  follows :) 

"  Because  the  conditions  of  that  legislation  referred  many  propo- 
sitions for  building  the  bridges  which  formerly  had  been  in  the 
hands  of  the  tovm.  board  or  commissioner  —  had  referred,  it  to  the 
State  Engineer  for  him  to  make  plans  and  pass  upon  them.  It  was 
well  known  that  the  State  Engineer's  department  designed  higway 
bridges  so  very  heavy  that  the  cost  would  be  excessive,  and 
towns  would  refuse  to  build  them ;  also,  there  was  a  referendum 
which  submitted  propositions  for  any  bridge  work  in  excess  of 
where  the  cost  was  to  exceed  $500,  it  had  to  be  submitted  to  a 
special  or  regular  election  of  the  voters  of  the  town." 

A.  (Continuing :)  And  that  very  often  when  referendums  of  that 
kind  were  submitted  that  they  would  be  voted  down,  and  the  work 
would  not  be  built.  It  very  often  happened  that  most  of  the 
bridges  would  be  in  one  end  of  the  town  where  there  was  very 
sparse  population;  the  main  population  being  in  the  other  end  of 
the  town  they  had  no  reason  to  go  over  there  in  that  end  of  the 
town  very  often,  and  when  the  proposition  came  up  to  be  voted 
upon  they  would  vote  no  and  the  work  would  not  be  built. 
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Q.  Anything  more?  A.  Those  were  the  serious  objections  on 
the  part  of  the  bridge  company  to  that  legislation. 

Q.  When  did  you  learn  those  serious  objections  on  the  part  of 
the  bridge  company  ?    A.  In  the  year  1901. 

Q;  What  time  in  the  year  1901  ?    A.  In  January. 

Q.  Was  it  at  the  time  of  the  introduction  of  the  Stevens  bill. 
A.  About  that  time,  sir. 

Q.  Well,  was  it  before  or  after?    A.  After,  sir. 

Q.  How  long  after  ?  A.  As  soon  as  the  bridge  companies  were 
apprised  of  this  bill. 

Q.  Who  apprised  the  bridge  companies  of  this  bill  ?  A.  I  don't 
know,  sir. 

Q.  Yoti' didn't?    A.  I  may  have  done  so. 

Q.  Didn't  you  ?    A.  I  am- not  sure  about  that,  sir. 

Q.  Haven't  jow  any  recollection  about  it  ?  A.  The  bill  was 
published  in  the  paper. 

Mr.  Carr. —  Mr.  Chairman,  I  move  to  strike  the  answer  out 
and  ask  that  he  answer  the  question  that  I  propounded  to  him. 

The  Presiding  OfSoer. —  The  witness  will  confine  himself  to 
the  question. 

Mr.  Carr. —  The  stenographer  will  read  it. 

(The  last  question  was  read  by  the  stenographer  as  follows:) 

"  Q.  Haven't  you  any  recollection  about  it  ? "  A.  What  pre- 
ceded it  ? 

(The  last  four  questions  read  as  follows,  by  the  stenographer':) 

"  Q.  Who  apprised  the  bridge  companies  of  this  bill  ?  A.  I 
don't  know,  sir. 

'"  Q.  You  did  not  ?    A.  I  may  have  done  so. 

"  Q.  Didn't  you  ?    A.  I  am  not  sure  about  that,  sir. 

"  Q.  Haven't  you  any  recollection  about  ?  " 

Q.  ISTow,  answer  that  question.     A.  I  think  I  did,  sir. 

Q.  And  who  did  you  acquaint  ?    A.  My  brother  Frank. 

Q.  And  in  what  way  did  you  communicate  with  him  upon  that 
subject  ?    A.  Talked  with  him. 

Q.  Personally  here  in  Albany?  A.  I  am  not  sure  about  that, 
sir. 

Q.  Can  you  recall  where  that  interview  took  place  ?    A.  Wo,  sir. 

Q.  Can  you  tell  how  soon  it  was  after  the  Stevens  bill  was 
introduced?    A.  ISTot  accurately,  sir. 

32  ~    ] 


476 

Q.  Well,  give  me  your  test  recollections  in  regard  to  it?  A. 
Within  two  or  three  days,  sir. 

Q.  Then  you  learned  from  him  these  objections  to  this  legis- 
lation, didn't  you  ?     A.  Practically,  yes,  sir. 

Q.  And  you  had  known  nothing  in  regard  to  the  way  the  'busi- 
ness had  been  done  before  that  time  ?  A.  Oh,  I  had  known  some- 
thing about  it. 

Q.  You  had  some  general  knowledge,  hadn't  you  ?    A.  Yes,  sir. 

Q.  You  knew  that  these  bridge  companies  sent  their  agents 
out  to  make  contracts  for  bridges  in  the  different  towns  through 
the  State?     A.  Yes,  sir. 

Q.  And  under  the  law  as  it  was,  if  they  got  the  assent  of  the 
commissioner  of  highways  and  a  majority  of  the  town  board, 
then  that  contract  became  binding  upon  the  town,  did  it  not  ? 
A.  Yes,  sir. 

Q.  That  was  the  way  the  law  was?     A.  Yes,  sir. 

Q.  That  is  the  way  you  understood  it  to  be  ?     A.  Yes,"  sir. 

Q.  And  you  understood  it  had  been  that  way  for  a  very  con- 
siderable time?     A.  Yes,  sir. 

Q.  Did  you  ever  look  into  it  to  see  how  long  that  had  been 
the  law?    A.  No,  sir. 

Q.  Well,  you  were  advised  that  it  would  curtail  the  business, 
or  was  likely  to,  because  the  agents  could  not  make  these  eon- 
tracts  as  freely  as  they  had  done  before,  were  you?  A.  I  was 
advised  that  —  that  under  the  new  law  it  wouldn't  be  possible 
to  get  business,  there  wouldn't  -be  as  much  work  built. 

Q.  The  agents  would  not  be  able  to  make  as  many  contracts 
with  the  .commissioners  of  highways,  if  that  legislation  became 
effective,  as  it  did  before  ?    A.  Yes,  sir. 

Q.  And  that  would  curtail  the  business,  because  less  bridges 
would  be  manufactured  and  put  up  ?    A.  Yes,  sir. 

Q.  And  in  that  way  it  was  hostile  to  the  interests  of  the  bridge 
companies  ?     A.  Yes,  sir. 

Q.  Now,  that  was  the  information  that  you  had.  Now,  have 
.you  — 

Mr.  Carr. —  Pardon  me.  Have  you  that  Stevens  bill  that  you 
put  into  evidence  yesterday? 

Judge  Van  Wyck.— You  will  fin.d  it  on  page  400,  they  say, 
of  the  proceedings. 

Q.  The  people  of  the  town  had  to  pay  the  bills  for  these  bridges, 
didn't  they?     A.  Yes,  sir. 


4:11 

Q.  The  people  who  owned  the  property  that  was  subject  to 
taxation  had  to  pay  the  bill?    A.  Yes,  sir. 

Q.  And  didn't  you  understand  this  legislation  to  be  that  the 
persons  who  had  to  pay  the  bills  were  the  ones  who  were  to  be 
permitted  to  vote  upon  the  proposition  to  make  the  contract  within 
a  certain  limit?    A.  Just  repeat  that  question. 

(Question  read  by  the  stenographer  as  follows) : 

"  Q.  And  didn't  you  understand  this  legislation  to  be  that  the 
persons  who  had  to  pay  the  bills  were  the  ones  who  were  to  be 
permitted  to  Vote  upon  the  proposition  to  make  the  contract 
within  a  certain  limit  ?  "    A.  Yes,  sir. 

Q.  And  the  fact  that  they  would  be  permitted  to  vote  upon 
propositions  of  that  kind,  it  was  thought  by  the  bridge  interests, . 
would  be  hostile  to  them,  is  that  it?     A.  It  was  thought  there 
would  not  be  as  much  work  built,  sir. 

Q.  That  is,  it  would  be  hostile  to  them  because  there  would  not 
be  as  much  work  built?    A.  Yes,  sir. 

Q.  In  other  words,  the  taxpayers  would  not  vote  as  many 
bridges  as  the  commissioners  of  highways  with  the  assent  of  town 
boards  might  be  induced  to  contract  for;  is  that  it?    A.  Yes,  sir. 

Q.  ISTow,  do  you  say  that  what  you  call  the  referendum  in  the 
Stevens  bill  as  it  was  introduced  was  $500?  A.  It  was  nol 
when  it  was  introduced.     It  wa.s  amended,  sir. 

Q.  That  is  what  I  am  inquiring  about,  the  bill  when  it  waa 
introduced  ?    A.  I  don't  recall  that  it  was  when  it  was  introduced. 

Q.  Well,  what  was  the  amount  as  you  recall  it,  when  it  was 
introduced  ?    A.  My  impression  it  was  $2,000. 

Q.  Well,  isn't  that  a  pretty  clear  recollection  in  your  mind? 
A.  It  is. 

Q.  And,  nevertheless,  although  the  amount  was  $2,000,  up  to 
which  point  the  contracts  might  be  made,  you  regarded  it  as  of 
sufficient  importance  to  the  interests  of  your  brother  Frank  to 
call  his  attention  to  this  legislation  which  was  seemingly  of  a 
hositile  character  ?    A.  Yes. 

Q.  That  is,  the  $500  wasn't  any  particular  thing,  but  you  didn't 
want  any  limitation  at  all,  did  you  ?  A.  $500  would  be  very 
much  worse  than  the  two  thousand,  sir. 

Mr.  Carr.-^  I  move  to  strike  out  the  answer,  if  the  Chair 
please. 

The  Presiding  Officer. — Strike  it  out. 
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Q.  Xow,  answer  the  question  I  asJied.  A.  Will  you  state  it 
again  ? 

Q.  ]^o,  the  stenographer  will  read  it.  Then  we  won't  jangle  on 
what  ,m.j,  question  was. 

(Question.: read .hy  the,  stenographer  as  follows): 

"Q.  That  is,  the  $§00-  was  not  aay  particular  thing,  but  you 
did  not  want  any  limitation  at  all,  did  you? " 

Q.  That  is,  limitation  upon  the  powers  of  the  commissioner  of 
highways  to  make  contracts  for  bridges?  A.  I  do  not  think  the 
bridgei. companies,  would  have  objected  to  a  limitatibn  if  it  had 
been  larger. 

Q.  You  knew  there  was  no  limitation  in  the  law  as  it  was  at 
that, time,  didn't  you?     A.  Yes,  sir. 

Q.  Didn't  the  bridge  companies  want  the  law  to  remain  as  it 
was?     A.  Yes,  sir. 

iQ.  Didn't  they  regard,  it  as  something  that  is  hostile  to  them 
if  there  was  any  limitation  at  all  put  upon  it  ?     A.  Yes,  sir. 

Q.  But  they  were  willing  to  accept  of  some  limitation,  pro- 
vided the  limitation  was  big  enough?  A.  It  was  not  a  question 
whether  they  were  willing  to  do  it  or  not. 

Q.  Well,  they  would  not  regard  it  as  being  so  extremely  hos- 
tile to  their  interests  if  the  limitation  was  big  enough?  A.  Yes, 
sir. 

Q.  Well,  did  you  regard  $10,000  as  a  large  enough  limitation? 
A.  Yes,  sir. 

Q.  But  two  thousand  was  too  small  ?    A.  Yes,  sir. 

Q.  And  therefore  it  was  that  the  bridge  interests  were  advised 
and  something  happened ;  isn't  that  it  ?  That  is,  something  hap- 
pened with  regard  to  this  proposed  legislation?     A.  Yes,  sir. 

iQ.  'Now,  when  you  came  here  the  first  year,  you  remember 
what  committees  you  were  on?     A.    {'No  answer). 

Q.  Well,  I  won't  take  time.  I  want  to  know  if  you  were  on 
the  committee  on  internal  affiairs  ?     A.  I  don't  recall  that  I  was. 

Q.  Well,  you  were  on  that  committee  the  second  year  you  were 
here  ?    A.  Yes,  sir. 

Q.  And  do  you  know  how  you  happened  to  get  on  that  com^ 
mittee  the  second  year  —  that  is,  1901  ?  A.  Do  I  know  how 
I  got  on  ? 

Q.  Yes.    A.  I  was  appointed  by  the  Speaker. 

Q.  Well,  did  you  request  an  appointment  on  that  committee? 
A.  No,  sir. 
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Q.  Either  directly  or  indirectly?     A.  I  don't  think  I  did,  sir. 

,Q.  Have  you  any  recollection  as  to  whether  you  did  or  not? 
A.  'No,  sir,  I  don't  recall. 

Q.  Now,  you  were  the  second  on  the  committee  on  internal 
affairs  in  the  session  of  1901,  weren't  you?  A.  I  am  not  sure 
about  that.    I  think  my  name  came  second. 

Q.  Well,  you  were  aware,  weren't  you,  at  any  time  prior  to  your 
appointment  on  this  committee  prior  to  1901,  that  it  was  to  that 
committee  that  legislation  of  that  character  would  be  likely  to  be 
referred?     A.  No,  sir. 

Q.  That  never  entered  your  mind  ?     A.  No,  sir. 

Q.  But  you  did  find  that  the  Stevens  bill  when  it  was  intro- 
duced was  referred  to  the  committee  of  which  you  were  second, 
next  to  the  chairman  ?     A.  I  think  it  did,  yes,  sir. 

Q.  Now,  did  you  know  Mr.  Stevens,  the  man  who  introduced 
that  bill  ?    A.  I  knew  him  during  that  year  of  1901. 

Q.  Had  he  been  in  the  Legislature  in  the  session- of  1900  ?  A. 
I  don't  recall,  sir. 

Q.  You  don't  remember  that  he  had  ?    A.  I  don't  remember. 

Q.  Well,  were  you  acquainted  with  him  at  all  up  to  the  time  he 
put  in  that  bill  ?    A.  I  had  seen  him  here  in  the  house,  yes,  sir. 

Q.  You  remember  anything  that  had  taken  place  between  you 
and  him  up  to  that  time  ?  A.  Why,  except  I  met  him  around  the 
hall  here,  around  the  corridors. 

Q.  Well,  after  the  bill  was  sent  in,  did  you  have  any  talk  wit*h 
Mr.  Stevens  with  regard  to  this  bill?  A.  I  may  have  done  so, 
yes,  sir. 

Q.  Don't  you  remember  whether  you  did  or  not  ?  A.  I  think 
he  came  before  our  committee  and  aSked  for  the  bill. 

Q.  Well,  that  was  after  the  bill  had  been  referred  to  your  com- 
mittee ?     A.  Yes,  sir. 

Q.  Now,  bear  in  mind  the  situation :  The  bill  was  introduced, 
-  and  within  two  or  three  days  you  had  a  conversation  with  your 
brother  Frank,  and  it  was  regarded  as  legislation  hostile  to  the 
interests  of  the  bridge  companies.  Didn't  you  say  anything  to  Mr. 
Stevens  as  to  his  reason  for  putting  in  a  bill  of  that  kind  ?  A.  I 
don't  remember,  sir. 

Q.  Do  you  remember  that  you  did  ?  A.  I  don't  remember 
anything  about  it. 

Q.  Do  you  remember  that  you  asked  him  why  he  had  intro- 
duced a  measure  of  that  character  ?     A.  I  don't  recall,  sir. 
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Q.  Do  you  think  you  would  be  likely  to  recall  it,  if  you  had  ? 
A.  I  don't  think  so  —  how  was  that  ?  <  Just  repeat  that. 

(Question  read  by  the  stenographer  as  follows:) 

"  Q.  Do  you  think  you  would  be  likely  to  recall  it  if  you  had  ?  " 
A.  I  don't  know  as  I  would,  sir.     That  was  nine  years  ago. 

Q.  I  know.  But,  Mr.  Conger,  bear  in  mind  you  have  been 
testifying  here  to  conversations  that  took  place  back  in  that  time. 
Now,  I  am  asking  you  for  your  recollection  as  to  whether  you 
talked  to  Mr.  Stevens  on  his  highway  bill  or  not.  A.  I  don't  re- 
-call  any  conversation  in  relation  to  that  bill  until  after  it  was 
introduced. 

Q.  Well,  after  it  was  introduced  didn't  you  have  any  talk  with 
him?     A.   Oh,  I  think  so,  yes,  sir. 

Q.  Well,  do  you  remember  that  you  did  ?  A.  I  don't  remem- 
ber about  it.  I  remember  his  coming  in  there  and  asking  for  th« 
bill  from  the  committee. 

Q.  Well,  that  was  how  long  after  it  had  been  introduced  ?  A. 
I  don't  remember,  sir. 

Q.  Was  it  within  a  week?  A.  It  may  have  been,  T  don't 
know. 

Q.  Was  it  within  ten  days?     A.  I  don't  remember. 

Q.  Two  weeks  ?     A.  I  don't  remember,  sir. 

Q.  Do  you  remember  talking  with  him  or  hearing  him  talk 
upon  the  subject  of  that  bill  at  any  other  time  than  when  he  came 
before  your  committee?     A.  I  don't  remember,  sir. 

Q.  Do  you  recollect  any  occasion  that  you  did  talk  with  him 
about  it?     A.  I  don't  remember,  sir. 

Q.  Well,  do  you  think  you  would  be  likely  to  recall  now,  if  you 
had  had  any  conversation  with  him,  other  than  what  took  place 
before  the  committee?  A.  I  might  have  done  so.  I  might  do 
so. 

Q.  I  know  you  might,  but  I  am  asking  now  for  your  recollec- 
tion as  to  whether  there  would  be  something  that  might  bring  that 
up  in  your  mind  that  you  did  talk  with  him  ?  A.  I  don't  recall 
talking  with  him,  sir. 

Q.  Then,  so  far  as  your  recollection  goes  now,  you  never  said 
anything  to  him,  or  he  to  you,  except  what  you  have  stated  here, 
that  he  came  before  the  committee  and  wanted  the  bill  reported 
out?     A.  I  don't  remember  any  conversation,  no,  sir. 

Q.  Well,  when  he  came  there  and  wanted  the  bill  reported  out 
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were  you  present  at  that  meeting  of  the  committee  ?  A.  I  don't 
know,  sir.     I  was  present  at  some  meetings. 

Q.  Well,  you  must  have  been  present  at  a  meeting  when  he 
came  and  asked  to  have  the  bill  reported  out  ?  A.  Yes,  sir.  Yes, 
sir,  I  was. 

Q.  Well,  now,  do  you  remember  that  any  member  of  the  com- 
mittee made  any  inquiry  of  him  as  to  the  reason  of  that  bill  ?  A. 
I  don't  recall  about  that,  sir. 

Q.  No  recollection  on  that  subject?     A.  No,  sir. 

Q.  Well,  was  that  before  the  bill  was  first  reported  out  ?  A.  T 
don't  remember,  sir. 

Q.  Can't  tell  even  that.  Do  you  remember  whether  there  was 
any  hearing  on  that  bill  given  by  the  committee?  A.  I  think 
there  was. 

Q.  Well,  now,  ean  you  tell  me  when  that  was  ?    A.  No,  sir. 

Q.  How  long  after  it  was  introduced  and  referred  to  the  com- 
mittee?    A.  I  don't  remember,  sir. 

Q.  Do  you  remember  who  came  there  upon  the  hearing,  if 
anybody?     A.  Yes,  sir. 

Q.  Who?     A.  Mr.  Stevens. 

Q.  Anybody  else  ?    A.  I  don't  recall,  sir. 

Q.  Do  you  remember  any  one  else  coming  there  to  say  any- 
thing about  the  bill  ?  .  A.  No,  sir. 

Q.  No  one  representing  the  bridge  interests  that  came  there 
and  gave  reasons  why  it  should  not  be  reported  out,  was  there? 
A.  There  might  have  been. 

Q.  I  am  asking  for  your  recollection,  not  what  might  have 
been  ?    A.  I  don't  remember. 

Q.  Do  you  recall  that  anybody  did  ?    A.  I  can't  remember. 

Q.  Do  you  know  James  T.  Rogers,  who  was  a  member  of  the 
Assembly?    A.  Yes,  sir. 

Q.  Do  you  remember  whether  he  came  before  your  committee 
on  the  subject  of  this  bill  ?  A.  I  don't  remember.  I  am  inclined 
to  think  he  did. 

Q.  Don't  you  remember  he  came  there  and  opposed  it?  A.  I 
don't  remember  about  that. 

Q.  But  aside  from  that,  you  cannot  give  me  any  recollection 
you  have  as  to  what  took  place  in  the  committee  with  regard 
to  that  bill  ?  A.  I  recall  that  Mr.  Stevens  came  there  frequently 
and  asked  for  the  bill. 
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Q.  Well,  but  I  am  talking  now  of  the  time  when  there  was  a 
hearing  before  the  committee  ?  A.  ThaJ  would  be  the  time  when 
there  was  a  hearing. 

Q.  You  say  he  oame  there  frequently  ?    A.  Yes,  sir. 

Q.  Do  you  mean  by  that  at  times  when  you  had  hearings  there 
—  there  were  frequent  hearings  on  this  bill?  A.  When  we  had 
committee  meetings  Mr.  Stevens  would  appear  and  want  to  talk 
about  this  bill. 

Q.  And  did  you  talk  with  him  in  regard  to  it?  A.  I  don't 
think  I  personally  did.     I  don't  remember. 

Q.  Do  you  remember  hearing  any  meniber  of  the  committee 
talk  with  him  about  it?  A.  I  think  there  was  conversation  about 
it. 

Q.  Well,  do  you  remember  what  it  was?     A.  'So,  sir. 

Q.  Do  you  remember  what  member  of  the  committee  it  was  ? 
A.  I  don't  recall  about  that. 

Q.  Well,  was  there  any  discussion  in  the  committee  about 
the  bill  ?    A.  I  think  so. 

Q.  Do  you  remember  whatthat  was  ?  A.  Why,  not  definitely, 
no,  sir. 

Q.  What  do  you  mean  by  not  definitely  ?  A.  I  don't  remem- 
ber any  definite  conversation  or  discussion  about  the  bill. 

Q.  Don't  remember  anything  that  was  said  by  anybody,  either 
on  the  one  side  or  the  other  ?    A.  Not  definitely,  no,  sir. 

Q.  Well,  did  you  say  anything  to  the  members  of  the  com- 
mittee with  regard  to  it?    A.  Yes,  sir. 

Q.  Tell  them  the  reasons  why  the  bill  ought  not  to  be  reported  ? 
A.  I  may  have  done  so. 

Q.  I  know  you  may  have,  but  I  am  asking  for  your  recol- 
lection ?    A.  I  think  I  did. 

Q.  And  to  what  ones,  members  of  the  committee,  did  you  tell 
the  reasons  why  the  bill  ought  not  to  be  reported?  A.  I  don't 
remember,  sir. 

Q.  What  reasons  did  you  give  for  the  bill  not  being  reported? 
A.  The  same  ones  I  have  given. 

Q.  The  same  ones  that  you  have  stated  here  ?    A.  Yes,  sir. 

Q.  You  remember  that  now?  A.  That  is  my  remembrance 
of  it. 

Q.  Then  you  did  go  over  the  story  and  tell  them  the  reasons 
why  that  ought  not  to  be  reported  out  ?    A.  Yes,  sir. 
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Q.  Well,  do  you  remember  when  it  was  first  reported  out  of 
the  committee  ?    A.  Not  the  exact  date,  sir. 

Q.  It  appears  in  the  Assembly  Journal  that  it  was  reported 
out  February  20th.    A.  I  could  not  recall  the  date. 

Q.  You  can't  recall  ?    A.  No,  sir. 

Q.  ^Yell,  you  saw  the  form  of  that  bill  as  it  was  to  be  reported 
Febriiary  20'th,  didn't  you  ?    A.  I  am  not  sure,  sir. 

Q.  Not  sure  of  that  ?    A.  Not  sure. 

Q.  Well,  at  some  time  you  learned  about  the  change  that  had 
been  made  in  the  bill,  didn't  you  ?    A.  Yes,  sir. 

Q.  Well,  when  did  you  learn  that  the  amount  of  $2,000  had 
been  reduced  to  $500?  A.  I  think  when  the  bill  was  reported 
on  the  floor. 

Q.  That  is,  on  the  20th  of  February?  A.  I  don't  remember 
when. 

Q.  Well,  when  it  was  reported  out  the  first  time?  A.  I  think 
so,  yes,  sir. 

Q.  You  had  not  seen  that  amendment  to  the  bill  in  .that  form 
before  it  was  reported  to  the  House  ?  A.  I  may  have  seen  it, 
yes,  sir. 

Q.  I  know  you  may  have,  but  I  am  asking  for  your  recollection  ? 
A.  I  cannot  say  positively. 

Q.  Don't  you  remember  that  the  matter  had  been  discussed  in 
the  committee  about  making  those  amendments?  A.  I  don't  re- 
member much  about  that,  sir. 

Q.  Do  you  remember  anything  about  it  ?    A.  Not  clearly,  sir. 

Q.  Well,  do  you  remember  in  a  general  way  ?    A.  I  don't. 

Q.  Well,  have  you  any  recollection  about  it  at  all?  A.  I 
have  stated  that  I  knew  about  the  amendments  when  they  were 
reported  on  the  floor. 

Q.  I  know,  but  I  am  talking  now  of  the  proceedings  before  the 
committee,  and  before  that  bill  was  reported  out  and  so  amended  ? 
A.  I  don't  have  any  clear  recollection  about  that. 

Q.  Who  was  the  clei'k  of  that  committee?  A.  I  don't  remem- 
ber, sir. 

Q.  Do  you  think  you  would  know  him  if  you  saw  him  now  ?  A. 
I  might.    I  am  not  sure.    I  don't  recall. 

Q.  Well,  did  the  clerk  keep  a  book  which  was  a  record  book  of 
the  committee  ?    A.  He  did. 

Q.  Have  you  seen  that  record  book?    A.  Have  I  seen  it  ? 

Q.  Yes.    A.  No,  sir,  not  since  that  time. 
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Q.  Do  you  know  whether  your  eounsel  has  seen  it  ?  A.I  don't 
know,  sir.    That  is  one  of  the  books  reported  lost. 

Q.  Who  reported  that  it  was  lost  ?    A.  My  counsel. 

Q.  Who  reported  it  as  lost  ?  A.  The  counsel  that  went  to  look 
for  it. 

Q.  Well,  did  the  same  counsel  tell  you  afterward  that  it  was 
found  ?  A.  I  had  understood  it  was  found,  although  I  have  never 
seen  it. 

Q.  You  never  looked  at  it  ?    A.  ISTo,  sir. 

Q.  Do  you  remember  whether  there  was  any  roll  call  on  that 
bill  about  reporting  it  out  in  its  amended  form  ?  A.  You  mean, 
the  first  amendment? 

Q.  Yes,  the  first  amendment?    A.  I  can't  recall  about  that. 

Q.  Can't  tell  about  that  ?    A.  No,  sir. 

Q.  Well,  would  not  the  record  of  the  committee  show  that  ?  A. 
I  think  it  would,  sir. 

The  Presiding  Officer. — •  The  Chair  wishes  to  announce  the  ad- 
dition of  Mr.  Edwin  A.  Watson,  as  one  of  the  counsel  for  Senator 
Conger,  in  this  investigation. 

The  committee  will  have  a  recess  until  two  o'clock. 


Aftee  Recess. 

The  Presiding  Officer. —  Will  the  sergeaiit-at-arms  notify  Mr. 
Osborne  that  the  committee  is  waiting  for  him? 

Mr.  Carr. —  It  is  gratifying  to  know,  Mr.  Chairman,  that  the 
sergeant-at-arms  is  not  instructed  to  look  after  us. 

The  Presiding  Officer. —  The  Chair  is  very  much  pleased. 

At  this  point  Judge  Van  Wyck  entered  the  Senate  Chamber. 

Judge,  are  you  ready  to  proceed  ? 

Judge  Van  Wyck. —  Yes,  we  are  all  ready;  take  the  stand. 
Senator  Conger. 

Benn  Conger  resumes  the  stand. 

Cross-examination  by  Mr.  Carr  (continued)  : 

Q.  I  am  not  sure,  Mr.  Conger,  whether  I  asked  you,  and  for  that 
reason  I  ask  you  now  whether  you  at  any  time  became  connected 
with  the  Canton  Bridge  Company?     A.  I  did,  sir,  yes. 

Q.  When?    A.  I  am  not  sure;  I  think  it  was  in  1903  or  1904. 


Q.  Well,  as  a  stockholder  or  in  any  other  way.  A.  I  think  as 
a,  director,  sir. 

Q.  You  think  you  were  elected  a  director  in  1903  or  1904? 
A.  Yes. 

Mr.  Van  Hoesen. —  Speak  a  little  louder. 
The  Witness. —  As  a  director. 

Q.  Did  you  continue  to  be  a  director  o£  the  Canton  Bridge 
Oompany  from  that  time  down?    A.  No,  sir. 

Q.  When  did  you  cease  to  be  a  director  of  that  company?  A. 
1905  or  1906,  I  think. 

Q.  Well,  which  was  it  ?     A.  I  am  unable  to  say. 

Q.  Give  me  your  best  recollection  in  regard  to  it.  A.  My  best 
Tecollection  of  it  is  it  was  1905. 

Q.  Do  you  remember  it  to  be  the  fact  that  Mr.  Moe  was  at 
one  time  a  director  of  that  company?    A.  He  was. 

Q.  When  was  that  ?    A.  About  that  time,  I  think. 

Q.  You  say  about  that  time;  what  do  you  mean  by  about  that 
lime?    A.  I  mean  just  what  I  say. 

Q.  Was  it  1904  or  1905  or  1903  ?  A.  I  cannot  tell  just  the 
year,  Mr.  Carr. 

Q.  Grive  me  your  best  recollection  as  to  the  years.  A.  I  should 
say  1904  he  was  a  director. 

Q.  Was  he  more  than  one  year  ?    A.  I  think  he  was. 

Q.  Well  then  1904  does  not  cover  it;  what  other  year?  A. 
1905. 

Q.  And  did  he  cease  to  be  a  director  about  the  time  you  ceased 
"to  be  a  director  ?    A.  I  think  he  did. 

Q.  And  that  you  think  was  in  1905i?    A.  I  think  so,  yes. 

Q.  Was  that  because  somebody  else  was  elected  a  director  in 
"his  place,  and  yours,  from  that  time  on  for  some  other  reason  ? 
A.  I  think  somebody  was  elected  director  in  our  place. 

Q.  Did  your  interest  in  the  company  cease  at  that  time  ?  A. 
Part  of  it. 

Q.  And  did  the  interest  that  he  represented  cease  at  that  time  ? 
A.  I  think  so. 

Q.  Did  it  cease  altogether  ?  A.  I  don't  think  so ;  I  don't  think 
It  did. 

Q.  You  think  that  still  a  part  of  the  interest  he  represented 
remained  ?     A.  Yes. 

Q.  Well,  what  interest  did  he  represent?  A.  He  represented 
my  brother's  interest. 
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Q.  Tbat  is  your  brother  Frank  ?    A.  Yes. 

Q.  And  what  was  the  extent  of  iiis  interest  in  the  Canton. 
Bridge  CV)mpany  ?  A.  Eeally  I  could  not  say,  sir,  but  it  was  large. 

Q.  Can  you  not  give  us  an  idea  ?  A.  You  mean  as  to  the- 
number  of  shares  or  the  amount  of  stock  that  he  owned  at  that 
time  ? 

Q.  As  compared  with  the  capital  stock  of  the  company,  yes, 
A.  I  think  he  had  at  least  60  per  cent. 

Q.  Sixty  per  cent,  of  the  stock  of  the  Canton  Bridge  Company  ? 
A.  During  his  lifetime,  yes. 

Q.  I  mean  at  this  time  when  Moe  was  director.  A.  I  think 
so,  yes. 

Q.  And  what  was  the  extent  of  the  capital  stock  that  you  had 
as  an  interest  in  the  company  at  that  time  ?  A.  I  do  not  recall 
how  many  shares. 

Q.  You  don't  remember?     A.  ilSTo,  sir. 

Q.  Do  you  remember  when  you  became  stockholder  at  all  in- 
the  Canton  Bridge  Company  ? '  A.  Yes. 

Q.  Do  you  remember  how  many  shares  of  stock  you  then  ac- 
quired?   A.  Twenty. 

Q.  And  did  you  acquire  more?    A.  I  think  I  did  afterward. 

Q.  How  long  after  you  acquired  the  first  one?  A.  Possibly  a 
year  or  so. 

Q.  And  to  what  extent  was  the  addition  to  the  number  of 
shares  that  you  had?     A.  Ten  more. 

Q.  N"ow,  then,  did  you  at  any  time  own  more  than  the  thirty- 
shares?     A.  OSTo,  sir. 

Q.  Then  that  was  the  extent  of  your  interest  ?     A.  Yes,  sir. 

Q.  You  say  you  disposed  of  part  of  your  interest;  how  much 
of  that  interest  did  you  dispose  of  when  you  ceased  to  be  a  di- 
rector ?     A.  .1  think  about  half. 

Q.  Is  that  your  recollection?     A.  Yes. 

Q.  You  sold  that  to  somebody?     A.  Yes. 

Q.  Fifteen  shares  ?     A.  About  that,  yes. 

Q.  To  whom  did  you  sell  it?  A.  A  man  by  the  name  of 
Weber. 

Q.  To  whom  was  any  part  of  the  shares  that  your  brother 
Frank  owned  disposed  of?     A.  To  Mr.  Laiblin. 

Q.  Who  was  he?     A.  A  resident  of  Canton. 

Q.  Was  he  an  officer  of  the  company?     A.  Yes. 

Q.  What  ?     A.  He  was  secretary  and  manager. 
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Q.  Secretary  and  manager  at  the  time  you  were  a  director  of 
the  oompany?     A.  Yes. 

Q.  So  far  as  you  know,  is  he  still  secretary  and  manager ''.  A. 
Not  secretary ;  he  is  manager  still. 

Q.  And  what  part  of  the  interest  of  your  brother  Frank  was 
retained?  I  mean  in  the  stock  of  the  Canton  Bridge  Company? 
A.  I  think  probably  not  more  than  half  of  it,  as  T  remember. 

Q.  Well,  do  you  say  it  was  half  of  it?  A.  I  would  not  say 
positively;  I  think  so.. 

Q.  Is  that  your  recollection  about  it?     A.  Yes. 

Q.  That  half  was  retained?     A.  Yes. 

Q.  And  it  is  still  retained,  is  it  not?  A.  ITot  in  that;  no, 
sir. 

Q.  You  say  not  in  that ;  what  do  you  mean  by  that  ?  A.  The 
company  has  been  reorganized  since  then. 

Q.  And  it  is  in  the  reorganized  company  ?  A.  His  estate  has 
some  interest  in  the  reorganized  company. 

Q.  I  am  talking,  about  his  estate,  of  course,  after  his  death ; 
and  what  is  the  name  of  the  reorganized  company  ?  A.  The  Can- 
ton Bridge  Company  of  West  Virginia. 

Q.  .Still  located  in  Ohio?     A.  Yes. 

Q.  Did  not  change  the  place  of  the  company  at  all  ?  A.  N^o, 
sir. 

Q.  And  do  you  understand  that  the  Canton  Bridge  Company  in 
the  first  place  was  organized  imder  the  laws  of  Ohio?  A.  They 
were. 

Q.  And  that  the  reorganized  company  was  under  the  laws  of 
West  Virginia  ?    A.  Yes. 

Q.  Do  you  know  any  reason  why  that  was  done  ?    A.  Yes. 

Q.  What?    A.  By  reason  of  some  litigation. 

Q.  Litigation  with  whom?  A.  That  was  pending  against  the 
Canton  Company  of  Ohio. 

Q.  Pending  where?    A.  Tn  Ohio. 

Q.  Pending  in  whose  behalf?     A.  Certain  counties  in  Ohio. 

Q.  Certain  counties  ?    A.  Yes. 

Q.  What  was  the  character  of  that  litigation,  civil  or  criminal? 
A.  Civil. 

Q.  Suits  broitght  by  different  counties  against  the  company? 
A.  Suits  brought  by  individuals. 

Q.  By  individuals?     A.  Yes. 
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Q.  And  it  was  not  in  favor  of  various  counties  of  the  State,  but 
of  individuals?    A.  Yes,  individuals  acting.     (Individual  actions.) 

Q.  Taxpayers  ?     A.  Yes. 

Q.  And  I  take  it  that  these  were  litigations  brought  by  taxpayers 
to  prevent  carrying  out  contracts  that  had  been  made  with  the 
Canton  Bridge  Company?    A.  No,  sir. 

Q.  Well,  what  were  they  for? 

Judge  Van  Wyck. —  I  object  to  that  as  incompetent,  irrelevanL 
and  immaterial.  This  can  only  possibly  be  relevant  for  the  pur- 
pose of  discrediting.  Ifow,  suits  brought,  indictments  found,  have 
never  been  admissible  for  that  purpose,  and  I  think  that  is  too 
well  settled  to  require  argument,  because  they  are  nothing  but  the 
claims  of  somebody.  The  judgment  in  a  suit  would  be  competent^ 
a  conviction  in  indictment  would  be  competent,  but  it  has  always 
been  held  in  this  State  and  held  daily  in  criminal  proceedings  that 
the  assertions  made  in  a  litigation,  whether  it  be  criminal  in  the 
indictment,  or  the  assertions  made  in  the  complaint,  are  not 
admissible;  and,  therefore,  I  object  to  this  question. 

The  Presiding  Officer. —  What  do  you  say  in  response  to  that, 
Mr.  Carr? 

Mr.  Carr. —  I  submit,  if  the  Chair  pleases,  that  I  have  the  right 
to  prosecute  any  fair  and  legitimate  line  of  inquiry  in  the  cross- 
examination  of  this  witness.  The  counsel  says  his  proposition  is 
too  plain  for  argument  and  then  he  proceeds  to  argue  it.  I  think 
that  is  the  best  answer  to  it.  T  do  not  intend  to  carry  this  line  of 
inquiry  to  any  unreasonable  length,  but  I  do  submit  that  I  have 
a  right  to  an  answer  to  this  question. 

The  Presiding  Officer. —  The  stenographer  will  read  the  ques- 
tion. 

Mr.  Carr. —  It  referred  to  suits  brought  by  various  taxpayers  in 
-Ohio  against  the  Canton  Bridge  Company. 

Judge  Van  Wyck. —  Now  he  is  asking  the  contents  of  com- 
plaints or  declarations  or  indictments,  whatever  they  may  be. 

Mr.  Carr. —  I  beg  your  pardon.  I  only  asked  for  his  knowledge 
or  information  in  regard  to  it. 

Judge  Van  Wyck. —  That  is  the  contents.  He  is  asking  for 
verbal  testimony  of  the  contents,  and  my  objection  is  on  the  ground 
that  for  the  purpose  of  impeaching  the  witness  the  contents  of  an 
indictment  or  the  contents  of  a  complaint  have  never  been  ad- 
mitted. 
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The  Presiding  Officer. — The  Presiding  Officer  will  overrule  the 
objection,  at  this  time  and  take  the  answer. 

(The  stenographer  then  read  the  question  to  the  witness  as  fol- 
lows :)     "  Well,  what  were  they  for?  " 

A.  There  is  a  law  in  the  State  of  Ohio,  a  law  different  from 
most  other  States.  This  law  I  will  briefly  state  is  to  the  effe;t 
that  if  any  corporation  or  individual  doing  business  with  any  of 
the  counties  of  the  State  of  Ohio  under  a  contract,  and  it  can  be 
shown  that  that  contract  is  illegal,  that  suit  may  be  begun  by  any 
taxpayer  to  cause  the  return  of  the  money  of  the  county  so  paid 
on  the  contract,  and  also  to  keep  whatever  material,  buildings, 
bridges  or  whatever  is  then  received  by  the  county,  that  they  be 
able  to  keep  not  only  the  bridges,  but  the  money  must  be  returned 
to  them.  There  was  in  Ohio  a  certain  individual  who  was  trying 
to  make  trouble  for  every  one,  and  he  found  among  the  county 
papers  certain  contracts  which  he  claimed  were  illegal,  and  the 
reason  why  they  were  illegal  was  that  the  treasurer  of  the  county 
did  not  certify  to  this  contract,  that  the  funds  with  which  to  pay 
for  that  work  were  on  hand  in  the  county  and  ready  to  be  paid. 
It  was  an  old  law  that  had  not  been  observed  for  twenty  years,  but 
there  was  possibly  not  a  legal  contract  by  a  strict  interpretation  of 
the  law  in  Ohio,  and  this  man  started  in  and  began  suits  against 
nearly  every  one,  not  only  the  bridge  companies,  but  the  printers 
and  newspapers,  every  one  who  had  business  to  do  with  the  county, 
under  this  old  and  obsolete  law,  and  in  that  way  piled  up  suits  not 
only  against  the  company  that  I  have  mentioned  but  against  many 
others,  and  it  was  thought  that  it  would  absolutely  wipe  them  off 
the  earth.  That  was  why  the  reorganization  of  that  company  as 
well  as  many  others  took  place  in  Ohio. 

Q.  Well,  I  am  not  inquiring  about  those,  but  that  was  the 
reason  for  the  organization  of  the  Canton  Bridge  Company  under 
the  laws  of  West  Virginia  ?    A.  Yes,  sir. 

Q.  Now,  you  became  well  advised  of  the  reason,  I  take  it,  be- 
cause you  have  stated  it  here?    A.  Yes,  sir. 

Q.  You  were  well  advised  of  that  before  the  reorganization 
took  place,  were  you  not  ?    A.  Yes. 

Q.  And  were  you  one  of  the  persons  who  participated  in  the 
reorganization?    A.  No,  sir. 

Q.  But  you  assented  to  it?     A.  Yes,  sir. 

Q.  You  thought  it  would  be  a  good  thing  to  do,  didn't  you? 
A.  Yes,  sir. 
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Mr.  Van  Hoesen. —  Speak  a  little  louder,  Senator  Conger,  will 
you? 

Mr.  Carr. —  I  am  trying  to  talk  loud  enougk  so  that  every  one 
can  hear  me. 

Mr.  Van  Hoesen. —  No  trouble  about  you,  Mr.  Carr. 

Q.  ISTow,  did  you  become  advised,  at  the  time  the  Stevens  bill 
was  introduced  in  the  Assembly,  that  a  bill  of  similar  character 
was  introduced  in  the  Senate  —  I  mean  in  1901  ?    A.  Yes,  sir. 

Q.  Introduced  by  Senator  Malby?    A.  Yes,  sir. 

Q.  And  did  you  find  out  what  was  contained  in  that  bill  about 
the  time  you  did  what  was  contained  in  the  Stevens  bill?  A. 
Yes,  sir. 

Q.  Did  you  have  any  talk  with  any  one  with  regard  to  that 
bill  ?    A.  I  may  have  done  so.    I  don't  recall,  sir. 

Q.  I  know  "  you  may  have  done,"  I  want  you  to  give  me  your 
recollection ;  that  is  what  I  am  asking  for  ?  A.  My  recollection 
is  that  I  did  have  some. 

.  Q.  Well,  whom  did  you  talk  with?     A.  I  think  with  Senator 
Green. 

Q.  He  was  from  Binghamton  ?    A.  Yes,  sir. 

Q.  And  did  you  talk  with  Senator  Malby  with  regard  to  it? 
A.  ISTo,  sir. 

Q.  You  knew  he  was  the  introducer  of  the  bill;  didn't  you? 
A.  Yes,  sir. 

Q.  Did  you  go  to  him  to  get  information  as  to  the  reason  why 
the  bill  had  been  introduced?     A.  To  Senator  Malby? 

Q.  Yes.     A.  ISTo,  sir. 

Q.  Well,  do  you  remember  anybody  else  except  Senator  Green 
that  you  talked  with  about  that  bill  in  the  Senate  ?    A.  No,  sir. 

Q.  Now,  I  asked  you  before  the  recess  to  tell  me  whom  you 
had  talked  with  about  the  Stevens  bill  that  was  over  in  the  House. 
Have  you  any  better  recollection  with  regard  to  it  now  than  you 
had  before  the  recess?  A.  I  talked  with  members  of  the  com- 
mittee while  the  bill  was  before  our  committee. 

Q.  Well,  what  members  of  the  committee?  A.  Well,  Dr.  Ir- 
win. 

Q.  Anybody  else  ?    A.  Mr.  Baker  of  Onondaga. 

Q.  Any  one  else?     A.  Mr.  Eeynolds,  I  think,  of  Rensselaer. 

Q.  Anybody  else  ?    A.  Well,  I  don't  recall,  Mr.  Carr. 

Q.  Well,  I  am  asking  for  your  recollection.  A.  I  may  have 
talked  with  several  more. 
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Q.  I  know  "  you  may  have  done,"  but  I  want  your  recollec- 
tion about  the  matter,  now,  not  what  you  may  have  done?  A. 
I  talked  with  the  chairman,  yes,  sir,  Mr.  Doughty. 

Q.  Yes.  Any  one  else  on  the  committee  that  you  talked  with 
so  f,ar  as  your  present  recollection  goes  ?  A.  I  think  there  was 
a  Mr.  Brill  on  the  committee  that  I  talked  with. 

Q.  Yes,  any  one  else  now?    A.  I  don't  recall  any  others, 

Q.  Very  well.  Now,  did  you .  tell  them  the  reason  why  you 
thought  that  was  hostile  legislation  or  bad  legislation?  A.  I 
think  I  did,  sir. 

Q.  Tell  them  the  same  reason  that  you  have  stated  here  on 
the  witness  stand?     A.  Practically,  yes,  sir. 

Q.  So  far  as  your  recollection  goes,  you  did?  A.  As  far  as 
I  can  remember,  yes,  sir. 

Q.  Yes.  And  "did  you  tell  them  that  you  were  interested  in 
any  way  in  the  bridge  business  ?    A.  I  said  that  my  family  was. 

Q.  That  they  were  interested  in  the  bridge  business  ?  A.  Yes, 
sir. 

Q.  And  did  you  say  to  them  that  you  thought  this  would  be 
adverse  to  the  interests  of  your  family  because  they  were  in  the 
bridge  business  ?    A.  Yes,  sir. 

Q.  And  did  you  give  to  them  the  impression  that  that  was  the 
reason  you  were  opposed  to  this  bill,  was  because  it  was  adverse 
to  the  interests  of  your  family  that  were  concerned  in  the  bridge 
business?     A.  No,  sir. 

Q.  Well,  in  part  ?  A.  There  were  other  reasons  why  I  thought 
it  was  bad. 

Q.  Well,  was  that  in  part  ?  That  is  my  question  ?  A.  Oh,  in 
part,  yes,  sir. 

Q.  And  was  there  any  other  reason  why  it  was  hostile  to  the 
bridge  interests,  except  those  you  have  stated  here  on  the  witness 
stand  before  recess?    A.  Yes,  sir. 

Q.  What  ?     A.  I  told  them  I  thought  it  was  — 

Q.  No,  I  am  not  asking  what  you  told  them.  I  am  asking 
you  now  to  tell  me  what  other  thing  there  was  in  this  legislation 
that  was  hostile  to  the  interests  of  the  bridge  company  except 
what  you  stated  here  this  afternoon  ?  A.  It  was  not  in  the  best 
interests  of  the  town. 

Q.  Oh,  you  were  talking  about  the  town  ?    A.  Yes,  sir. 

Q.  You  stated  this  forenoon  the  reasons  why  you  thought  this 
was  bad  legislation  so  far  as  the  bridge  interests  were  concerned 
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was  because  it  required  the  submission  of  these  matters  to  tax- 
payers to  vote  on  ?     A.  Yes,  sir. 

Q.  Because  it  required  submission  to  the  State  Engineer  for  a 
certification  to  the  plans  ?     A.  Yes,  sir. 

Q.  And  that  it  would  curtail  the  business  ?     A.  Yes,  sir. 

Q.  It  would  curtail  the  business  because  the  agents  would  not 
be  able  to  make  as  many  and  as  frequent  contracts  with  the  com- 
missioners of  highways  for  these  bridges  as  they  could  if  that  leg- 
islation did  not  go  through  ?     A.  There  were  other  reasons. 

Q.  Well,  you  told  me  those.    A.  Yes,  sir.    I  can  tell  you  others. 

Q.  Well  now,  tell  me  another  one.  A.  It  often  happened  that 
in  a  township  there  would  be  some  poor,  unsafe  bridge  that  ought 
to  be  repaired  or  rebuilt.    I  know  of  one  instance  — 

Q.  Never  mind.    Don't  give  me  your  personal  experiences  — 

Judge  Van  Wyck.—  Yes,  let  him  go  on. 

The  Witness. —  That  is  the  only  way  I  can  explain  it  to  you. 

Q.  Well,  that  is  a  reason  that  is  in  your  mind  ?  A.  That  is  a 
very  conclusive  reason. 

Q.  I  want  you  to  tell  me  how  the  thing  operated.  A.  That  is 
the  very  tangible  thing,  that  is  why  I  am  giving  it. 

Mr.  Van  Hoesen. —  Le^t  him  explain  it. 

A.  In  the  town  of  Newfield  in  Tompkins  county  there  was  a 
poor  bridge.  The  town  board  had  refused  to  rebuild  it.  INot  long 
after  that  a  man  with  a  load  of  wheat  and  two  horses  crossed  the 
bridge;  it  broke  down;  he  went  down  in  a  ravine  and  the  horses 
were  killed  and  he  was  severely  injured.  He  brought  suit  against 
the  tovm,  and  the  result  was  the  town  had  a  judgment  of  $10,000 
to  pay  besides  the  costs  of  the  suit.  I  said  to  the  committee  that 
that  thing  would  be  common  if  the  referendum  clause  was  con- 
tained in  this  legislation,  because  towns  were  very  apt  to  vote 
down  a  proposition  when  it  was  really  necessary  and  then  the 
towns  would  suffer  by  reason  of  having  to  defend  accident  cases 
where  the  bridges  broke  down. 

Q.  Now,  you  had  that  in  your  mind  this  forenoon,  didn't 
yoTi?    A.  You  hadn't  —  I  knew  about  it,  yes,  sir. 

Q.  Well,  when  I  asked  you  as  to  the  reason  why  this  legislation 
was  improper  and  you  gave  your  reasons,  you  did  not  state  that  ? 
A.  I  didn't  have  an  opportunity,  sir. 

Q.  Didn't  you  have  all  the  opportunity  in  the  world  when  I 
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asked  you  to  state  what  they  were?  A.  You  shut  me  off  when 
I  was  trying  to  explain  the  thing. 

Q.  Where  will  the  record  show  that  I  shut  you  off  in  that? 
A.  Didn't  you  attempt  to  shut  me  off? 

Q.  Well,  not  what  I  attempted  to  do.  Did  I  do  it?  Didn't  I 
ask  you  to  state  why  that  legislation  was  adverse  or  hostile  as 
you  spoke  about  it,  and  you  went  on  to  state  the  reasons  why? 
A.  I  did  state  the  reasons  why. 

Q.  Didn't  you  have  the  utmost  opportunity  to  state  what  the 
reasons  were  ?    A.  You  asked  me  to  state  why  — 

Q.  No.     Just  answer  my  question.     A.  State  it  again,  please. 

Mr.  Carr. —  The  stenographer  will  read  it. 

(Question  read  by  stenographer  as  follows:) 

"  Q.  Didn't  you  have  the  utmost  opportunity  to  state  what  the 
reasons  were?  A.  ISTot  the  utmost,  or  I  should  have  stated  what 
I  have  just  stated.  ..  . 

Q.  Well,  I  will  wait  until  the  record  is  written  out  and  then 
we  will  see  in  regard  to  that. 

Judge  Van  Wyck. — ■  JS"©  question  about  it.  Your  question 
was  limited.  Counselor,  to  particular  reasons. 

Mr.  Carr. —  Oh,  I  beg  your  pardon.  I  want  to  conform  to  the 
situation  here,  and  we  have  to  say  everything  through  the  Chair, 
and  I  ask  the  Chair  to  say  to  the  counselor  that  he  isn't  quite 
right. 

Q.  !N"ow,  Mr.  Conger,  you  think  you  would  recognize  this  rec- 
ord book  of  the  Assembly  committee  on  internal  affairs  for  the 
year  1901  (showing  book  to  witness)  ?     A.  I  think  so,  sir. 

Q.  Is  this  the  book  that  I  show  you  ?    A.  It  is,  yes,  sir. 

•  Mr.  Carr. —  I  wish,  if  the  Chair  pleases,  to  have  this  book  con- 
sidered as  marked  in  evidence.  I  do  not  purpose  to  put  the 
whole  of  it  in  the  record,  but  it  is  the  book  that  is  produced  here 
by  the  Clerk  of  the  Assembly  as  the  record  book  of  the  committee 
on  internal  affairs  for  the  year  1901. 

The  Presiding  Officer. —  So  far  as  it  relates  to  this  matter. 

Mr.  Carr. —  So  far  as  it  relates  to  this  particular  legislation, 
that  is,  the  Stevens  bill  and  the  Malby  bill. 

The  Presiding  Officer. —  Yes,  sir. 

Mr.  Osborne. —  Usually  they  hand  the  exhibit  to  the  other  side 
before  they  offer  it  in  evidence. 
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(Mr.  Carr  hands  book  to  Mr.   Osborne.) 

Mr.  Carr. —  There  you  are,  Mr.  Osborne. 

Mr.  Osborne. —  Thank  you. 

Mr.  Carr. —  You  needn't  thank  me.  It  is  the  proper  thing 
to  do. 

Judge  Van  Wyck. — •  You  ought  not  to  object  to  his  politeness, 
anyway. 

Mr.  Carr. —  There  are  certain  things  that  I  propose  to  read 
into  the  record  from  that  book,  Mr.  Osborne. 

Mr.  Osborne. —  Yes,  sir,  I  heard  you  say  that. 

Mr.  Carr. —  Well,  you  have  heard  me  say  it  again. 

Mr.  Osborne. —  Yes,  sir. 

Mr.  CaTr. —  I  hope  I  am  not  transgressing  the  rules  here. 

Mr.  Osborne. —  Would  you  mind  pointing  out,  Mr.  Carr, 
where  you  want  to  read  from? 

Mr.  Carr. — ■  I  want  to  read  in  the  first  place,  here. 

(Mr.  Carr  indicates  to  Mr.  Osborne  the  portion  in  the  book 
that  he  wishes  to  read.) 

Mr.  Osborne. —  Well,  it  is  all  about  this  particular  bill. 

Mr.  Ainsworth. —  It  is  reporting  out  the  Stevens  bill. 

Mr.  Carr. —  I  can't  find  it.  That  is  the  mean  part  of  it.  You 
take  the  marks  out  of  the  book  and  then  I  can't,  find  the  place. 

Mr.  Osborne.—  I  never  removed  a  neighbor's  landmark  in  my 
life. 

Mr.  Carr. —  liow,  Mr.  Chairman,  I  read  in  evidence  from  — 

Mr.  Osborne. —  ^Vill  you  excuse  me  just  a  moment,  ]\Ir.  Carr. 
We  do  not  object,  Mr.  Carr. 

Mr.  Carr. —  I  read  in  evidence  from  page  9  of  the  book  which 
is  marked  "Assembly  Committee  on  Internal  Affairs,  1901,"  the 
following:  "No.  491.     Title"  — 

The  Presiding  Officer. —  The  page  ? 

Mr.  Carr. —  Page  9  of  the  book.  It  covers  two  pages,  the  nine 
does.  "  Title  " —  That  I  assume  is  the  printed  number,  Xo.  491. 
Title :  "An  act  to  amend  the  highway  law  relative  to  extraordinary 
repairs  of  highways  and  bridges.  Introductory  ISTo.  458.  By 
whom  introduced,  Stevens.  Date  of  introduction  to  Assembly, 
Jany.  28.  Date  of  consideration  by  committee,  Feby.  19.  Action 
of  committee:  Eeported  for  reprint  and  ordered  recommitted  to 
committee,  with  this  roll  call,  which  is  attached  to  the  page :" — 

Mr.  Osborne. —  It  is  pasted  in,  that  roll  call  is. 

Mr.  Carr. —  Pasted  on. 
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Mr.  Osborne. —  Pasted  on. 

Mr.  Carr. —  Yes.  It  doesn't  make  any  difference  whether  it  is 
pasted  on  or  what. 

Mr.  Osborne. —  It  may  make  some  difference. 

Mr.  Carr. —  Possibly.  "Internal  Affairs  bill  No.  491.  Ayes 
11  on  the  roll  call.  Noes,  none."  And  of  the  ayes  appears  Mr. 
Conger. 

Q.  And  that  is  you,  was  it  not,  Mr.  Conger?  A.  Yes,  sir, 
I  suppose  so. 

Mr.  Carr. —  Now  it  will  be  conceded,  won't  it,  that  that  is  — 
pardon  me,  Mr.  Chairman  and  gentlemen  of  the  Senate.  The 
roll  call  has  upon  its  margin  pencil  marks  which  show  who  voted 
for  it,  and  the  ones  not  voting.  You  can  see  that  from  the  check 
marks,  who  voted  for  it. 

Mr.  Osborne. —  Well,  that  is  a  mere  claim  of  yours. 

Mr.  Carr. —  Yes,  I  can  prove  it. 

Mr.  Osborne. —  Well,  do  it  then.  It  must  have  check  marks 
on  it.     The  record  don't  say  a  word  about  it. 

Mr.  Carr. —  I  will  take  that  back,  and  say,  Mr.  Osborne,  that 
opposite  the  names  of  eleven  of  these  persons  are  pencil  check 
marks. 

Mr.  Littleton. —  It  is  on  the  side  that  says  aye.  That  would 
indicate  that  they  voted,  to  me. 

Mr.  Osborne. —  All  right. 

Mr.  Carr. —  Now,  will  it  be  conceded  that  what  appears  in 
the  printed  record  of  this  investigation  on  pages  400'  and  401  is 
the  bill  as  it  was  reported  at  that  time? 

Mr.  Osborne. —  I  did  not  get  that.  That  was  a  question  put 
to  me? 

Mr.  Carr. —  YeS:  Will  it  be  conceded  that  the  bill  which  you 
introduced  yesterd'ay,  which  appears,  as  I  see  it,  on  pages  400 
and  401  of  the  printed  record,  is  the  bill  as  it  was  reported  at  that 
time? 

Mr.  Osborne. —  I  don't  know,  yet.  I  don't  doubt  it,  if  you  say 
so.  But  I  mean  by  that  that  I  have  not  compared  the  record  — 
that's  all.    Subject  to  correction.    Subject  to  correction,  Mr.  Carr. 

Mr.  Ainsworth.- — Why,  I  can  go  and  get  the  original  bill. 

Mr.  Osborne. —  I'  have  no  doubt  about  it.  It  was  as  printed, 
with  the  first  amendment  printed,  and  put  in  evidence.  I  read  it. 
I  was  compelled  to  read  it. 
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Mr.  CaiT. —  Pardon  me,  Mr.  Osborne,  if  I  may  be  permitted 
to  call  attention  to  it,  you  will  find  on  pages  400  and  403  that 
you  read  what  appeared  to  be  from  the  Assembly  Joiirnal  as  to 
the  amendment  that  was  made  to  that  bill. 

Mr.  Osborne. —  Well,  the  gentleman  who  is  most  familiar  with 
these  things  says  that  you  have  the  wrong  page. 

Mr.  Oarr. —  JSTo,  400  and  403  are  the  amendments. 

Mr.  Osborne. —  He  says  you  are  wrong,  and  I  don't  know 
enough  about  it  to  say.  But  I  say  I  offered  it  in  evidence  —  the 
bill  referred  to  right  there.  ISTow,  what  is  the  difference  ?  What 
is  the  use  of  taking  up  time  about  it  ?  . 

Mr.  Carr. —  I  don't  want  to  take  up  time  with  it. 

Mr.  Osborne. — Well,  there  is  some  bill  in  evidence,  and  I  offered 
it  in  evidence  as  reprinted. 

Mr.  Carr. —  The  important  thing  is  to  identify  the  form  of  the 
bill  as  it  was  reported  at  this  time,  as  I  have  called  to  the  attention 
of  the  witness  and  put  in  evidence.  And  I  again,  if  the  Chair 
pleases,  call  the  attention  of  Mr.  Osborne  to  the  fact  that  it  ap- 
pears on  page  40'2,  Wednesday,  February  20th,  and  then  Mr. 
Osborne  proceeds  to  read  the  various  amendnients  that  were  made 
to  the  bill. 

The  Chairman. —  It  seems  but  right  that  you  would  have  a 
right  to  assume  that  that  is  the  bill  referred  to  in  the  question. 

Mr.  Carr. —  I  don't  want  any  question  about  it  as  to  what  the 
form  of  the  bill  was  when  it  was  reported  February  20th. 

Mr.  Osborne. —  That  minute  is  February  19th. 

Mr.  Ainsworth. —  That  is  when  it  was  considered  by  the  com- 
mittee and  reported  to  the  House  the  next  day  when  in  session. 

Mr.  Carr. —  Perhaps  it  was  considered  February  19th  and  re- 
ported February  20th. 

Q.  But  it  is  a  fact  that  the  bill  was  recommitted  to  the  com- 
mittee, is  it  not  ?    A.  Repeat  the  question. 

Q.  It  is  a  fact,  is  it  not,  that  the  bill  was  recommitted  to  the 
committee  ?    A.  I  think  so,  sir. 

Q.  And  that  was  the  bill  in  its  amended  form,  I  mean  the 
form  in  which  it  was  reported  February  20th?  A.  I  think  so, 
yes,  sir. 

Q.  Now,  have  you  stated  all  of  the  conversations  you  had  with 
any  one  with  regard  to  that  bill  up  to  the  time  it  was  reported 
February  20th  ?    A.  I  don't  know,  sir. 
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Q.  Do  you  know  wl^iether  you  have  or  not?  A.  I  don't  know 
whether  I  have  stated  all  of  them  or  not,  sir. 

Q.  Have  you  stated  all  that  you  recollect  in  regard  to  it  ?  A,  I 
have  stated  all  that  I  recollect  in  regard  to  it,  yes,  sii-. 

Q.  Do  you  remember  talking  to  anybody  else  with  regard  to 
those  bills,  except  those  you  have  stated  here  on  your  examination  ? 
A.  Do  you  mean,  members  of  the  House  ? 

Q.  Members  of  the  House,  members  of  your  committee  or  any- 
body else,  I  will  put  it  now.  A.  I  think  I  talked  with  others  than 
the  committee. 

Q.  Well,  who  were  the  persons  you  talked  with?  A.  Some  of 
my  people  at  home. 

Q.  When  you  say  some  of  your  people  at  home,  who  do  yoii 
designate  by  the  term  "  your  people  ?  "  A.  People  living  in  my 
town. 

Q.  Well,  it  appears  from  this  record  that  I  have  put  in  here 
that  you  voted  for  the  bill  in  its  amended  form  ?  A.  It  appears 
so,  yes,  sir. 

Q.  Well,  didn't  you  vote  for  it  ?  A.  I  don't  know,  sir.  T  pre- 
sume I  did. 

Q.  You  have  no  recollection  against  what  appears  on  that  roll 
call,  have  you  ?  A.  Except  that  I  was  opposed  to  the  amend- 
ment.    I  don't  see  how  I  could  have  voted  for  it. 

Q.  That  is  the  only  way  to  get  at  it,  isn't  it?     A.  Yes,  sir. 

Q.  And  yet  you  find  there  the  roll  call,  and  you  find  on  that 
that  you  were  recorded  as  voting  for  this  bill  in  its  amended 
form?     A.  The  record  shows  it,  yes,  sir. 

Q.  And  you  have  no  means  of  saying  that  the  record  is  not  a 
correct  one?     A.  No,  sir. 

Q.  So  far  as  your  recollection  goes,  the  record  is  correct,  isn't 
it?     A.  So  far  as  I  know. 

Q.  Well,  I  am  speaking  of  your  recollection  now.  A.  Yes, 
sir. 

Q.  The  record  is  correct  ?     A.  Yes,  sir. 

Q.  And  you  have  stated  now  all  that  you  recollect  of  whatever 
took  place  in  the  committee  or  outside  of  it  with  regard  to  that 
bin  up  to  the  time  it  was  amended  in  that  form  ?  A.  If  I  voted 
for  that  amendment  it  must  have  been  through  a  mistake. 

Mr.  Carr. —  I  move  to  strike  out  the  answer.  I  want  an  answer 
to  the  question  I  have  asked. 
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The  Presiding  Officer. —  Answer  the  question, 

A.  I  don't  think  I  quite  clearly  understand  the  question,  Mr. 
Carr. 

Q.  (repeating)  And  you  have  stated  now  all  that  you  recol- 
lect of  whatever  took  place  in  the  committee  or  outside  of  it  with 
regard  to  that  bill  up  to  the  time  it  was  amended  in  that  form? 
Now,  I  want  an  answer  to  the  question.  A.  I  don't  at  present 
recollect  any  other  conversation. 

Q.  That  answers  my  question.  Well,  you  understood  at  the 
time,  did  you  not,  that  the  effect  of  the  amendment  was  to  reduce 
the  amount  for  which  contracts  might  be  made  without  reference 
to  the  taxpayers  to  $500?     A.  Yes,  sir. 

Q.  Do  you  know  who  proposed  that  amendment  to  the  bill  ?  A. 
Wo,  sir. 

Q.  I  take  it,  you  did  not  ?     A.  l^o,  sir. 

Q.  Well,  can't  you  now,  looking  back  over  this  matter,  give 
me  some  idea  of  who  did  propose  that  amendment?  A.  I  don't 
recall,  sir. 

Q.  Have  you  no  recollection  on  the  subject  ?     A.  ISTo,  sir. 

Q.  Was  not  that  matter  discussed  in  the  committee  at  any  time, 
about  amending  the  bill  in  that  way?  A.  I  can't  recall  about 
that.  I  think  there  was  some  discussion  about  —  I  can't  recall 
about  it. 

Q.  Well,  can  you  remember  who  discussed  it  ?    A.  JSTo,  sir. 

Q.  Can  you  remember  who  suggested  the  amendment?  A. 
No,  sir. 

Q.  Can  you  remember  what  you  said  about  it  ?     A.  No,  sir. 

Q.  Or  anybody  else  ?  A.  Not  in  general,  no,  sir.  That  is, 
I  was  opposed  to  the  amendment. 

Q.  Yet  you  appear  to  be  recorded  in  favor  of  it  when  the  com- 
mittee voted  on  reporting  the  bill  in  the  amended  form?  A.  I 
must  have  been  mistaken  in  voting  for  it. 

Q.  Well,  at  all  events,  you  saw  the  bill  when  it  was  reported 
out  in  that  form,  didn't  you?  A.  I  remember  about  its  being 
reported  on  the  floor. 

Q.  And  you  saw  it  when  it  came  back  to  the  committee  in 
that  form,  didn't  you?    A.  I  presume  I  did. 

Q.  Don't  you  recollect  whether  you  did  or  not  ?  A.  I  think  I 
did. 

Q.  Didn't  you  have  a  printed  copy  of  the  bill  as  it  was 
amended  ?    A.  It  was  on  my  file,  yes,  sir. 
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Q.  Didn't  you  look  at  it  ?    A.  I  presume  I  did. 

Q.  Have  you  no  recollection  whether  you  did  or  not?  A.  I 
think  I  did. 

Q.  Well,  you  knew  then  that  this  amount  had  been  reduced 
from  $2,000  to  $500,  didn't  you  ?  A.  I  must  have  done  so,  yes,. 
sir. 

Q.  Well,  not  must  have  done  so  —  don't  you  recollect  that  you 
did?    A.  I. think  I  did. 

Q.  Now,  do  you  remember  when  the  next  time  was  that  that 
bill  was  taken  up  for  consideration  in  this  committee?  A.  I 
don't  remember  the  time,  no,  sir. 

Q.  Do  you  remember  that  it  was  considered  by  the  committee  ? 
A.  Yes,  sir. 

Q.  Well,  can't  you  tell  me  when  ?     A.  Not  exactly,  no,  sir. 

Q.  JSTot  exactly,  but  about  when  ?  A.  I  think  in  the  fore  part 
of  April. 

Q.  Now,  from  the  20th  of  February  down  to  the  fore  part  of 
April,  do  you  remember  that  anything  was  said  with  regard  to  this 
bill  in  its  then  amended  form  ?     A.  I  think  I  do. 

Q.  Well,  when  was  it  ?     A.  It  was  after  it  was  amended. 

Q.  Well,  you  mean,  amended  February  20th  ?     A.  Yes,  sir. 

Q.  Well,  how  long  after  that  ?     A.  Within  the  next  two  weeks. 

Q.  Then  you  had  a  talk  with  somebody?  A.  It  was  talked 
about  in  committee. 

Q.  You  talked  with  the  members  of  the  committee  ?  A.  As  I 
remember  it. 

Q.  Well,  any  particular  ones  ?  A.  I  don't  recall  now  any  par- 
ticular ones. 

Q.  Was  it  a  subject  of  general  discussion  in  the  committee? 
A.  I  don't  think  so.    At  times  it  was,  yes,  sir. 

Q.  There  were  times  when  there  was  a  discussion  on  the  sub- 
ject?    A.  Yes. 

Q.  And  was  the  matter  of  the  changing  of  that  bill  in  any  way 
considered  in  the  committee?  A.  After  it  was  amended,  you 
mean? 

Q.  Yes,  after  it  was  amended  February  20th.     A.  Yes. 

Q.  Now,  when  was  that  ?     A.  After  it  was  amended. 

Q.  No,  but  what  time  after  it  was  amended?  A.  Within  the 
next  two  weeks  I  said. 

Q.  And  was  no  action  taken  in  committee  on  that  subject  at 
that  time  ?     A.  I  do  not  think  so,  sir. 
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Q.  Was  any  action  taken  in  the  committee  on  this  subject  until 
April  8  th  ?  A.  I  do  not  think  so ;  I  am  not  sure ;  I  have  not  seen 
the  book. 

Q.  Have  you  any  recollection  about  it  ?  A.  My  recollection  is 
that  there  was  a  bill  reported  for  amendment  April  8th. 

Q.  Wasn't  it  this  bill  of  Stevens  that  was  reported  for  amend- 
ment then?     A.  I  think  so. 

Q.  Now,  do  you  remember  that  the  Malby  bill  had  passed  in 
the  Senate  previous  to  that  time  ?     A.  Yes,  sir. 

Q.  P'assed  in  the  form  in  which  it  was  introduced?     A.  Yes. 

Q.  And  do  you  remember  that  that  bill  had  come  over  to  the 
Assembly?    A.  Yes. 

Q.  Had  been  referred  to  that  committee  ?    A.  Yes. 

Q.  And  it  was  there  along  with  the  Stevens  bill,  was  it  not? 
A.  Yes. 

Q.  Had  been  referred  to  that  committee?    A.  Yes. 

Q.  Now,  do  you  remember  that  on  the  8th  of  April  the  Malby 
bill  was  reported  with  amendments  ?    A.  Yes. 

Q.  And  when  were  those  amendments  considered  by  the  com- 
mittee ?    A.  I  don't  remember,  sir. 

Q.  Have  you  no  recollection  ?    A.  No  definite  recollection. 

Q.  Was  it  the  day  before  it  was  reported  ?  A.  I  don't  remem- 
ber, sir. 

Q.  Did  anybody  appear  before  your  committee  on  the  Malby 
bill  and  the  Stevens  bill  with  reference  to  making  any  amend- 
ments in  their  form  after  February  20th  ?  A.  I  don't  remember, 
sir. 

Q.  Do  you  remember  that  there  was  any  meeting  at  all  after 
February  30th  ?  A.  I  remember  that  Mr.  Stevens  was  before  our 
committee  frequently. 

Q.  No;  you  said  that  this  forenoon.  That  was  before  the  bill 
was  reported,  February  20th,  wasn't  it?  A.  I  did  not  say  he  was 
not  there  after  that. 

Q.  Was  he  there  after  that  ?    A.  I  do  not  know. 

Q.  Have  you  any  recollection  of  it  ?    A.  He  may  have  been. 

Q.  I  know  he  may  have  been,  but  have  you  any  recollection  that 
he  was  ?    A.  I  think  he  was. 

Q.  And  can  you  tell  when  that  was  ?    A.  No,  sir. 

Q.  Did  he  complain  about  the  amendment  that  had  been  made 
to  his  bill  by  that  report  of  February  20th  ?  A.  I  don't  think  so ; 
I  don't  remember  about  it. 
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Q.  Have  you  any  recollection  that  he  ever  complained  to  you  or 
in  your  presence  with  regard  to  the  amendment  that  had  been 
made  to  the  bill  February  20th  ?    A.  I  don't  recall  that,  sir. 

Q.  Do  you  remember  that  anybody  came  before  your  committee 
and  complained  of  the  amendment  that  had  been  made  to  the 
Stevens  bill  by  the  report  of  February  20th  ?  A.  I  don't  remem- 
ber that  he  did. 

Q.  Have  you  any  recollection  that  he  did  ?  A.  I  have  no  recol- 
lection. 

Q.  Have  you  any  recollection  vsrho  made  the  suggestion  as  to 
the  amendment  that  was  made  April  8th?     A.  ISTo,  sir. 

Q.  Well,  you  found  out,  I  take  it,  what  the  amendment  of 
April  8th  was,  didn't  you  ?    A.  Yes. 

Q.  That  increased  the  amount  to  $10,000,  did  it  not?  A.  As 
I  recall  it,  yes. 

Q.  I  am  speaking  now  of  the  amendment  made  to  the  Malby 
bill.     A.  Yes. 

Q.  It  passed  the  Senate  with  the  limitation  of  $2,000,  and  it 
was  in  the  hands  of  your  committee,  and  on  the  8th  of  April 
that  committee  reported  that  bill  with  the  limitation  increased 
to  $10,000?    A.  Yes. 

Q.  Isn't  that  the  fact?     A.  I  think  so,  yes. 

Q.  Have  you  any  recollection  as  to  what  took  place  in  your 
committee  about  making  that  report  ?  A.  K'ot  as  to  the  details, 
sir. 

Q.  Well,  have  you  any  recollection  as  to  who  suggested  the 
$10,000  in  place  of  the  $2,000  ?    A.  No,  sir. 

Q.  Any  recollection  as  to  whether  that  was  discussed  in  the 
committee  ?    A.  I  think  it  was. 

Q.  Did  you  say  to  the  members  of  the  committee  that  you  were 
in  favor  of  the  bill  in  that  form,  with  the  $10,000  in  place  of 
the  $2,000  ?    A.  I  may  have  done  so.     I  certainly  was. 

Q.  Did  you,  did  you  tell  them  that  ?    A.  I  don't  remember,  sir. 

Q.  Have  you  no  recollection  on  the  subject  ?  A.  I  think  I  did 
tell  them  I  was  in  favor  of  that  bill. 

Q.  Is  not  that  your  best  recollection,  that  you  did  ?    A.  Yes. 

Q.  Now,  didn't  you  prepare  that  amendment  to  that  bill  ?  A. 
No,  sir. 

Q.  Making  it  $10,000  in  place  of  $2,000  ?    A.  No,  sir. 

Q.  Do  you  know  who  did  ?    A.  No,  sir. 

Q.  You  didn't  find  out  then  ?    A.  No,  sir. 
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Q.  And  yet  in  some  way  you  found  that  in  the  bill?  And 
you  did' not  know  how  it  got  there?  A.  I  do  not  know  how  it 
got  there. 

Q.  And  yet  you  had  told  the  members  of  the  committee  that 
you  were  in  favor  of  the  bill  when  the  limitation  was  $10,000  in 
place  of  the  $2,000  ?    A.  I  think  I  did,  sir. 

Q.  And  did  you  tell  them  that  before  the  bill  was  reported 
in  that  form  or  afterward  ?    A.  Before,  I  think. 

Q.  Was  that  at  a  meeting  of  the  committee  ?    A.  I  think  so. 

Q.  How  long  before?     A.  I  don't  remember. 

Q.  Well,  the  Stevens  bill  was  reported  on  the  same  day,  was 
it  not?    A.  The  record  shows  that. 

Q.  Well,  is  not  that  your  recollection  ?  A.  Not  until  I  had  seen 
the  record;  I  did  not  recall  it. 

Q.  iSTow,  having  seen  the  record,  is  it  not  your  recollection? 
A.  Yes. 

Q.  And  that  was  reported  in  the  same  way,  by  making  the 
limitation  $10,000  instead  of  the  $500  as  the  bill  was  reported 
February  20fh?    A.  Yes,  I  think  so. 

Q.  And  that  was  substantially  the  change,  was  it  not  ?  A.  As 
I  recall  it,  yes. 

Mr.  Carr. —  Pardon  me  for  a  moment,  if  the  Chair  will  excuse 
me  for  a  moment,  I  want  to  look  at  that  report  that  appears, 
February  8th. 

Q.  ISTow,  don't  you  remember,  Mr.  Conger,  that  some  action 
had  been  taken  by  the  committee  prior  to  February  Sth,  I  mean  in 
regard  to  the  Malby  bill  ? 

Mr.  Van  Hoesen. —  You  mean  April  Sth,  not  February  Sth. 
Mr.  Carr. —  April  Sth,  I  meant ;  I  beg  your  pardon  if  I  said 
February. 

A.  Just  repeat  that. 

(The  question  was  repeated  by  the  stenographer  as  originally 
put,  as  follows:) 

"  Now,  don't  you  remember,  Mr.  Conger,  that  some  action  had 
been  taken  by  the  committee  prior  to  February  8th?  I  mean  in 
regard  to  the  Malby  bill." 

Mr.  Carr.    Change  that  to  April  Sth. 
A.  I  think  there  was  some  action. 
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Q.  Do  you  remember  what  that  was  ?  A.  I  think  that  bill  was 
amended  the  same  as  the  Stevens  bill. 

Q.  I  know,  but  prior  to  the  time  it  was  reported  in  its  amended 
form,  was  any  action  taken  by  the  cjommittee?  A.  You  are  speak- 
ing now  of  the  Malby  bill  ? 

Q.  Of  the  Malby  bill.  A.  I  think  there  must  have  been  some 
action  taken  by  the  committee. 

Q.  Ifot  must  have  been.  I  am  trying  to  get  your  recollection. 
A.  My  recollection  is  that  the  committee  did  take  action  on  it. 

Mr.  Carr. —  Now,  Mr.  Chairman,  I  propose  to  read  now  from 
page  28  of  this  book  already  referred  to. 

Mr.  Van  Hoesen. —  That  is  the  other  part  of  the  same  page, 
that  you  did  not  read  before  ? 

Mr.  Carr. —  No ;  it  is  in  regard  now  to  some  subsequent  action. 
This  relates  to  the  Malby  bill  now. 

Judge  Van  Wyck. —  I  would  like  to  see  it  before  you  offer  it 
in  evidence. 

Mr.  Carr. — >  I  beg  your  pardon  for  not  showing  it  to  you  before. 
I  thought  you  had  looked  it  all  through. 

Judge  Van  Wyck. —  You  are  getting  as  polite  as  Osborne. 

Mr.  Carr. — •  I  am  glad  to  know  that  I  am  getting  polite,  but  I 
must  say  that  I  would  rather  have  some  other  standard  of  polite- 
ness. 

Mr.  Van  Hoc-sen. —  That  is  the  same  page  that  you  read  before  ? 

Mr.  Carr. — ■  No ;  T  read  from  page  9  before.    This  is  page  28. 

Judge'  Van  Wyck. — All  right. 

Mr.  Carr. — ■  Now,  this  is  what  I  read,  page  28 :  No.  Sen.  292. 
Then  there  is  the  printed  portion  of  the  bill:  Title:  An  act  to 
amend  the  highway  law  relative  to  extraordinary  repairs  to  high- 
ways and  bridges,  introductory  No.  23,  by  whom  introduced, 
Malby;  date  of  introduction,  to  Assembly  January  25.  Date  of 
consideration  by  committee  — 

Mr.  Ainsworth. — ■  That  is  the  date  of  introduction  in  the  Senate. 

Mr.  Carr. —  It  says  date  of  introduction  in  Assembly ;  I  assume 
it  means  the  Senate:  Date  of  introduction  by  committee  3-19, 
action  of  committee,  oi-dered  "  Held  in  Comm.,"  recommitted  to 
committee  4—8,  in  original  call. 

Judge  Van  Wyck. — ■  Is  there  anything  to  show  the  date  that  was 
supposed  to  be  entered? 

Mr.  Carr. —  3-19  —  March  19th.     There  is  more  here  which 
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relates  to  the  action  of  April  8tli,  but  I  will  read  it  here  and  it  will 
be  connected  when  we  get  it  all  together.  "  Eeported  for  reprint 
and  recommitted  to  Senate,  4-8." 

iN'ow,  upon  that  there  were  two  roll  calls,  pasted  on  the  record. 
The  first  one  is  marked  in  pencil  "  Held  in  Conun.,"  and  the 
check  marks  are  opposite  the  names  of  the  ones.  Apparently  there 
were  eight  ayes  and  no  opposing  vote,  and  Senator  Conger  was  one 
who  voted  in  the  affirmative.  The  other  roll  call  is  reported  as 
recommitment,  4-8,  which  is  April  8th,  marked  up  at  the  top 
"  Sen."  in  pencil,  bill  No.  292,  and  there  were  eight  ayes  and  no 
opposing  vote,  and  Mr.  Conger  appears  voting  for  it. 

The  Presiding  Officer. —  Do  you  wish  that  marked  by  the 
stenographer  ? 

Mr.  Carr. —  Certainly  I  would  like  to  have  those  pages  marked. 
Better  mark  the  first  one  that  I  put  in,  also. 

Mr.  Van  Hoesen. —  I  thought  it  was  understood  that  the  whole 
book  would  be  marked  and  that  you  would  read  such  portions  as 
you  wanted  in  the  record. 

Mr.  Carr. —  Yes,  I  put  in  the  whole  book  and  mark  the  pages. 

(The  pages  were  received  in  evidence  and  marked  as  follows: 
Page  9,  as  Exhibit  E-2;  page  28,  as  Exhibit  Fr2.) 

,Q.  IsTow,  Mr.  Conger,  having  read  that  record,  does  it  refresh 
your  recollection  as  to  this  meeting  of  the  committee  and  the  ac- 
tion that  was  taken  March  19th  ?  A.  You  refer  to  that  record 
there? 

Q.  Yes.     A.  I  haven't  read  it. 

Q.  Didn't  you  hear  it  read?     A.  No,  sir. 

Q.  (reading)  "  Held  in  committee,  and  the  roll  call  on  that 
March  19th,"  in  which  you  appear  to  have  voted  in  the  afiirmative 
to  hold  that  bill  in  the  committee.  Does  that  refresh  your  recol- 
lection in  any  way?     A.  Yes. 

Q.  Now,  what  is  the  result  of  that  refreshing  of  your  recollec- 
tion ?     A.  As  to  what,  sir  ? 

Q.  As  to  the  bill  and  tlie  action  that  was  taken  in  regard  to  it, 
and  how  it  was  brought  about.  A.  It  refreshes  my  mind  that 
there  was  some  action  on  the  part  of  the  committee. 

Q.  Undoubtedly,  but  as  to  the  reason  for  it;  why  should  it  be 
held  in  the  committee?  A.  I  suppose  because  the  committee 
thought  it  should  be  held. 

Q.  No,  I  am  asking  why  you  voted  to  hold  it  in  the  committee  ? 
A.  Because  I  did  not  want  the  bill  reported. 
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Q.  Now,  on  the  8th  of  April,  however,  it  "was  reported  with 
the .  amendment  to  which  I  have  called  your  attention,  with  the 
$10,000  in  place  of  the  $2,000  ?     A.  Yes. 

Q.  And  on  the  same  day  the  Stevens  bill  was  reported  in  the 
same  form,  that  is,  with  the  same  amendment  in  it?  A.  The 
record  shows  so  as  I  recall  it. 

Q.  Is  not  that  yonr  recollection  ?     A.  Yes. 

Q.  And  can  you  remember  who  it  was  that  made  those  amend- 
ments to  each  one  of  the  bills  ?     A.  I  think  I  can. 

Q.  Now,  who?     A.  It  was  not  a  member  of  that  committee. 

Q.  M-j  question  was  who  it  was.  A.  It  was  the  man  whose 
name  appears  upon  one  of  those  enevolpes. 

Judge  Van  Wyck. —  Which  envelopes? 

Now,  I  move  to  strike  out  the  answer  if  the  Chairman  please. 
I  do  not  propose  to  have  the  answer  of  the  witness  connected  with 
that.  I  am  inquiring  of  this  witness  for  the  person  who  made 
the  suggestion  in  regard  to  that  amendment. 

Judge  Yan  Wyck. —  In  answer  to  that  he  stated  it  was  not 
a  member  of  the  committee,  and  then  in  answer  to  the  question 
"  Who  was  it,"  he  says  it  was  the  gentleman  whose  name  was  on 
one  of  those  three  envielopes.  Now,  if  you  want  it  ask  the  next 
question. 

Mr.  Carr. —  Now,  if  the  Chairman  please,  you  will  see  the 
mischief  of  that  answer  if  it  is  left  in  the  record.  They  have 
said :  "  We  do  not  propose  to  give  the  name  or  names  of  the 
other  persons  that  were  written  on  those  envelopes."  There  was 
not  anything  in  my  question  that  would  indicate  the  name  of 
the  person,  or  would  connect  the  name  of  the  person  with  those 
envelopes,  as  the  witness  has  interpolated  in  his  answer.  I  move 
to  strike  it  out,  and  I  insist  on  an  answer  to  my  question. 

Judge  Van  Wyck. —  I  think  it  is  responsive  and  I  object  to  its 
being  stricken  out.  The  counsel  represents  the  counsel  for  the 
People  in  this  matter,  that  we  have  not' refused  to  tell  who  the 
parties  were.    I  have  no  objection  to  his  telling. 

The  Presiding  OiRcer. —  Strike  out  the  answer  as  not  respon- 
sive. 

■Q.  Now  I  repeat  my  question.    A.  Will  you  read  the  question? 
(Question  read  by  stenographer  as  follows:) 
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"  Q.  My  question  was :     Who  it  was  ?     A.  Did  that  have  ref- 
erence to  the  man  who  suggested  those  amendments? 
"  Q.  Yes,  sir."     A.     I  shall  refuse' to  answer. 

Mr.  Oarr. —  I  ask  the  Chairman  to  require  the  witness  to  an- 
swer the  question. 

The  Presiding  Officer. —  The  Chair  would  like  to  know  why  he 
refused  to  answer.  I  will  ask  the  witness  why  he  refused  to 
answer. 

The  Witness. —  I  have  stated  that  will  divulge  the  name  of  the 
party  whose  name  was  written  upon  one  of  the  envelopes. 

Mr.  Carr. —  The  answer  to  that  is :  It  would  not  unless  you 
have  divulged  it  here  upon  the  stand.  There  is  no  such  statement 
in  this  record,  and  if  it  is  here  at  all,  if  is  beoause  you  have  made 
an  answer  to  a  question  that  you  had  no  right  to  give,  and  I 
submit  I  have  an  answer. 

Judge  Van  Wyck. —  1  ask  the  counsel  not  to  lecture  thi.?  wit- 
ness.    Address  the  court  or  put  his  question. 

Mr.  Carr. —  I  have  put  my  question  and  I  am  asking  the 
Chair  to  direct  him  to  answer. 

The  Presiding  Officer. —  The  Chair  hesitates  at  this  moment  to 
make  the  direction.  I  would  prefer  counsel  to  pursue  some  other 
line  of  the  investigation  for  a  short  time. 

Mr.  Carr. —  Of  course,  I  am  governed  by  the  Chair,  but  I  do 
not  mean  to  yield  my  strict  legal  rights  to  have  an  answer  to  that 
question. 

The  Presiding  Officer. —  There  will  be  no  effort  made  to  have 
the  counsel  yield. 

Q.  Well,  how  long  was  that  suggestion  before  these  bills  were 
reported  in  that  form?  A.  I  don't  quite  understand  your  ques- 
tion, sir. 

Q.  How  long  was  it  before  these  bills  were  reported  in  that 
form  that  this  suggestion  was  made  about  the  form  of  the  amend- 
ment?   A.  I  don't  recall,  sir. 

Q.  Was  it  a  week  ?    A.  It  may  have  been.    I  don't  know. 

Q.  I  know  it  may  have  been,  but  I  am  asking  for  your  recol- 
lection? A.  Well,  my  recollection  is  that  it  was  more  than  a 
week. 

Q.  Two  weeks?    A.  Possibly. 

Q.  May  possibly  have  been;  but  what  is  your  recollection 
about  it?  A.  Between  one  and  two  weeks  would  be  my  recol- 
lection. 
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Q.  And  to  whom  was  the  suggestion  made  ?  A.  You  mean  as 
to  whom  of  the  committee  was  the  suggestion  made  ? 

Q.  No.  I  am  inquiring  now  with  regard  to  the  suggestion 
which  you  say  was  made  ahout  amending  the  bill  in  that  form. 
Tou  have  said  that  the  person  who  suggested  it  was  not  a  mem- 
ber of  the  committee  ?    A.  Yes,  sir. 

Q.  You  have  said  that  it  was  between  one  and  two  weeks  prior 
to  the  time  the  bills  were  reported  in  that  form;  and  I  am  in- 
quiring now:  To  whom  the  suggestion  was  made?  A.  Do  you 
mean  whether  the  suggestion  was  made  to  some  one  of  the  com- 
mittee ? 

Mr.  Carr. —  I  wish  the  stenographer  to  read  my  question  be- 
cause it  is  perfectly  plain. 

(Question  read  by  the  stenographer  as  follows:) 
"  Q.  You  have  said  that  it  was  between  one  and  two  weeks 
prior  to  the  time  the  bills  were  reported  in  that  form,  and  I  am 
inquiring  now :    To  whom  the  suggestion  was  made  ?  "     A.  You 
mean  as  to  the  amendments? 

Q.  Yes,  sir;  to  whom  was  the  suggestion  made  about  amend- 
ing the  bills  in  that  way  ? 

The  Presiding  Officer. —  !Mj.  Carr,  pardon  the  Chair  for  the 
suggestion,  but  do  I  understand  the  suggestion  came  to'  the 
witness  from  some  person  ? 

Mr.  Carr. —  Well,  that  is  what  I  am  trying  to  find  out.  He 
said  that  it  was  a  suggestion  by  some  one.  He  said  that  some  one 
was  not  a  member  of  the  committee.  I  ask  him  who  it  was,  and 
he  says,  "  I  decline  to  answer."  Now  I  am  trying  to  get  at  it 
to  find  out  who  it  was  to  whom  that  suggestion  wa5"made. 

The  Presiding  Officer. —  To  whom? 

Mr.  Carr. —  Yes. 

The  Presiding  Officer. —  As  the  Chair  understands,  the  ques- 
tion is  as  to  who  this  person,  whose  name  is  not  yet  divulged,  made 
the  statement  ? 

Mr.  Carr. —  Yes,  sir,  made  the  suggestion  to.  It  seems  to  have, 
so  far  as  we  have  the  record,  to  have  been  productive  of  some 
result.    I  want  to  know  to  whom  that  suggestion  was  made. 

The  Presiding  Officer. —  Well,  if  the  witness  knows,  he  may 
answer.  If  the  witness  knows,  he  may  answer  to  whom  this  un- 
named party  made  the  suggestion. 

34 
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The  Witness. —  I  think  he  made  it  to  a  member  of  the  com- 
mittee. 

Q.  Who  was  the  member  of  the  committee  to  whom  he  made 
it?     A.  I  think  the  chairman. 

Q.  Were  you  present  when  it  was  made  ?    A.  I  was  not. 

Q.  Then  have  you  any  knowledge  as  to  whom,  as  to  the  man 
to  whom  the  suggestion  was  made?  A.  I  hare  no  definite 
knowledge. 

Q.  If  you  were  not  present  when  the  suggestion  was  made,  you 
do  not  know  anything  about  it,  do  you  ?    A.  I  said  I  thought. 

Q.  Well,  in  what  way  did  you  get  any  information  in  regard 
to  it?    A.  By  reason  of  some  conversation. 

Q.  Conversation  with  whom?  A.  I  think  with  the  chairman 
of  the  committee. 

Q.  Then  it  was  a  statement  made  to  you  by  the  chairman  of 
the  committee?    A.  There  was  a  conversation  about  it. 

Q.  Well,  was  it  in  that  conversation  between  you  and  the 
chairman  of  the  committee  that  he  stated  what  suggestion  had 
been  made  to  him  ?     A.  I  think  it  must  have  been. 

Q.  Is  that  your  recollection  ?  ISTot  "  must  have  been."  A.  That 
is  the  way  I  recall  it  now. 

Q.  That  is  your  recollection  about  it  now  ?     A.  Yes,  sir. 

Q.  And  was  it  in  the  same  way  that  you  got  kt  the  name  of 
the  person  making  the  suggestion  ?  A.  I  don't  think  I  hardly  un- 
derstand your  question. 

Mr.  Carr. —  The  stenographer  read  it. 

(Stenographer  read  the  question  as  follows:) 

"  Q.  And  was  it  in  the  same  way  that  you  got  at  the  name  of 
the  person  maldng  the  suggestion?  A.  Oan't  you  qualify  that? 
Do  you  mean  that  the  chairman  told  me  ? 

Q.  Isn't  it  plain?  You  have  testified  now  to  a  conversation 
betTveen  yourself  and  the  chairman  of  the  committee?  A.  Yes, 
sir. 

Q.  In  which  you  say  that  the  chairman  told  you  the  suggeaition 
that  was  made  to  him  by  some  unknown  party.  Wow  I  want 
to  know  if  it  was  in  that  conversation  between  you  and  the 
chairman  you  learned  who  it  was  that  made  the  suggestion  ?  A. 
That  was  one  of  the  ways,  yes,  sir. 

Q.  Well,  what  other  way?  A.  In  conversation  with  another 
party. 
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Q.  Conversation  with  another  person  ?    A.  Yes,  sir. 

Q.  And  -was  that  conversation  with  this  person  whose  name^ 
you  have  so  far  declined  to  disclose?    A.  No,  sir. 

Q.  Then  it  was  with  a  third  party  ?    A.  Yes,  sir. 

Q.  Then  whatever  information  yon  have  upon  the  subject  as 
to  the  suggestion  itself  and  as  to  the  person  that  made  it  waa 
purely  hearsay  ?  A.  If  talking  with  other  people  is  hearsay,  that 
is  true. 

Q.  Don't  you  know  what  hearsay  isi?    A.  I  think  I  do. 

Q.  Well  then,  answer  my  question,  and  tell  me  whether  it  wasn't: 
pure  hearsay,  information  that  you  claim  to  have  with  regard  to 
the  suggestion  made  and  the  person  that  mad©  it  ?  A.  I  was  told 
that  he  was  — 

Q.  Never  miad.  I  am  not  asking  you  what  you  were  told.  I 
want  you  to  tell  me  whether  it  wasn't  pure  hearsay.  A.  I  had  a 
conversation  with  the  party. 

Q.  With  the  party  whose  name  you  decline  to  disclose?  A. 
Yes,  sir. 

Q.  And  was  that  before  or  after  this  conversation  between  yon 
and  the  chairman  of  the  committee?  A.  I  am  not  smre  about 
that,  sir.     I  can't  say. 

Q.  Have  you  no  recollection  ?    A.  I  can't  remember  about  that. 

The  Presiding  Officer. —  Now,  Mr.  Carr,  the  Chair  is  ready  to 
rule  upon  that  question,  if  you  now  insist  upon  knovnng  that 
name. 

Mr.  Carr." —  I  ask  him  now  to  give  the  name  of  the  party.  If 
he  had  said  he  had  nothing  but  hearsay  information  I  wouldn't 
ask  him,  but  now  he  says  he  did  have  conversation,  and  now  I  ask. 

The  Presiding  Officer. —  The  witness  must  answer  the  question. 

Mr.  Van  Hoesen. — -  Answer  the  question,  Mr.  Conger,  under  the 
instructions  from  the  Chair. 

The  Witness. —  The  name  was  Jean  Burnett. 

Q.  Then  a  Member  of  Assembly?     A.  Member  of  Assembly. 

Q.  Is  he  now  living  or  dead  ?     A.  Dead,  I  think. 

Q.  And  you  say  you  had  a  conversation  with  him  yourself? 
A.  Yes,  I  did. 

Q.  And  when  was  that  —  I  mean  how  long  before  this  8th  of 
April  when  these  bills  were  reported  ?  A.  I  think  a  matter  of  ten 
days  to  two  weeks. 

Q.  Is  that  your  recollection  about  it  ?    A,  It  is. 
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Q.  Well,  it  was  after  the  19tli  of  March,  wasn't  it,  when  you 
had  voted  to  hold  the  Malby  bill  in  the  committee  ?     A.  Yes. 

Q.  Well,  did  he  suggest  to  you  the  form  of  amendment  to  make 
to  those  bills  ?     A.  Not  to  me,  sir. 

Q.  Well,  he  made  some  suggestion  to  you,  did  he  not  ?  A.  He 
did. 

Q.  Well,  how  did  you  ever  happen  to  go  to  him  ?  A.  I  didn't 
■go  to  him. 

Q.  Did  he  come  to  you  ?     A.  He  did. 

Q.  And  where  did  this  conversation  take  place  between  you  and 
Jhim  ?    A.  I  think  at  the  Assembly  Chamber. 

Q.  Can  you  tell  whether  it  was  in  the  chamber  itself  or  in  some 
iToom  in  connection  with  it?"   A.  I  don't  recall,  sir. 

Q.  Don't  remember  whether  it  was  in  the  Assembly  Chamber  ? 
A.  I  think  in  the  lobby. 

Q.  That  is  the  room  that  you  go  into  to  get  into  the  Assembly 
Chamber?    A.  Yes,  sir. 

Q.  And  had  anything  ever  been  said  between  you  and  him  upon 
the  subject  of  these  bills  at  that  time  —  I  mean  up  to  the  time  of 
that  conversation  ?     A.  Between  him  and  me  ? 

Q.  Yes.     A.  Yes,  sir. 

Q.  Well,  where  was  the  conversation,  the  first  conversation, 
you  had?  A.  I  can't  recall;  but  I  think  around  the  Assembly 
Chamber,  either  in  the  lobby  or  in  the  hall  somewhere. 

Q.  And  how  long  before  this  second  one,  then  ?  A.  Quite  some 
time. 

Q.  Well,  what  do  you  mean  by  "  quite  some  time  ? "  A.  It 
might  have  been  two  or  three  weeks. 

Q.  I  know  it  might  have  been,  but  I  want  your  recollection? 
A.  My  recollection,  it  was  as  much  as  three  weeks. 

Q.  Well,  did  he  come  to  you  at  that  time  or  did  you  go  to 
him  ?    A.  Came  to  me. 

Q.  Now  I  am  speaking  of  the  first  time  that  anything  took 
place  between  you  and  him.  You  say  that  he  came  to  you?  A. 
Yes,  sir. 

Q.  And  you  didn't  go  to  him  ?    A.  No,  sir. 

Q.  How  many  conversations  took  place  between  you  and  him? 
A.  I  don't  recall,  sir. 

Q.  More  than  these  two  that  you  have  spoken  of?  A,  I  think 
so,  yes,  sir. 

Q.  Do  you  remember  that  there  were  ?    A.  I  thiiik  so. 
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Q.  And  were  they  between  this  time  of  the  first  one  and  the 
time  of  the  last  one  that  you  have  testified  to?  A.  I  am  not  sure 
abont  that,  sir. 

Q.  Well,  after  that  talk  with  him,  then  the  bills  were  amended, 
were  they  not?    A.  Yes,  sir. 

Q.  And  do  you 'know  now  who  prepared  the  amendment?  A. 
I  stated  a  little  while  ago  that  I  thought  he  did. 

Q.  But  I  asked  you  if  in  the  conversation  between  you  and 
him,  anything  was  said  about  amending  these  bills  in  that  form, 
and  you  said  no,  didn't  you?  A.  I  had  reference  to  people  in 
the  committee,  sir. 

Q.  Didn't  I  ask  you  the  question  if  in  that  conversation  be- 
tween you  and  him,  the  one  you  testified  in  the  first  place,  if  he 
made  a  suggestion  about  amending  the  bills  in  that  form,  and  you 
said  "  No."     A.  If  I  did,  I  misunderstood  your  question,  sir. 

Q.  We  will  get  it  straight.  Now  you  say  that  he  did  make 
"the  suggestion?     A.  Yes,  sir. 

Q.  Is  that  a  fact  ?    A.  As  I  remember  it. 

Q.  Did  he  prepare  the  amendment  to  the  bill  ?  A.  I  think  he 
did.     I  am  not  sure,  air. 

Q.  Is  that  your  recollection  about  it?     A.  Yes,  sir. 

Q.  Did  he  put  it  in  writing  or  anything?  A.  t  don't  recall 
that,  sir. 

Q.  Well,  how  did  he  amend  the  bill  or  the  bills?  A.  By 
extending  the  amount  from  $2,000  to  $10,000. 

Q.  I  know ;  but  in  some  way,  some  tangible  form,  it  was  put  on 
paper,  wasn't  it?  A.  He  may  have  had  a  memorandum.  I  don't 
remember. 

Q.  I  know  he  may.  But  what  is  your  recollection?  A.  I  think 
he  had  a  memorandum. 

Q.  And  did  he  put  that  on  a  printed  bill  ?  A.  I  don't  think  he 
did.    I  am  not  sure,  sir. 

Q.  Who  did  ? .  A.  I  don't  know,  sir. 

Q.  Did  you?    A.  No,  sir. 

Q.  Did  he  give  you  that  amendment  on  a  paper  and  you  after- 
ward have  the  bills  amended  in  that  form  ?    A.  He  did  not. 

Q.  Well,  how  did  the  thing  that  he  had  put  on  paper  get  into 
the  form  that  it  was  in  these  bills  ?  A.  I  think  he  took  it  up  witK 
the  chairman. 

Q.  Were  you  present  when  he  did  ?    A.  No,  sir. 

Q.  Then  you  have  no  knowledge  with  regard  to  it  ?    A.  No,  sir. 
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'■      Q.  Then  the  fact  is,  you  had  this  conversation,  with  him,  and 

'  you  say  now  he  made  a  suggestion  about  that  aqiendment^or  these 

amendments  to  the  bills,  and  you  haven't  any  personal  knowledge 

as  to  what  took  place  between  him  and  the  chairman?  A.  No 

personal  knowledge,  no,  sir. 

Q.  That  is  what  I  am  inquiring  of.    A.  Yes,  sir. 

Q.  But  you  do  know  the  fact  that  later  the  bills  were  amended 
in  the  form  in  which  the  limitation  was  increased  to  $10,000  ?  A. 
I  knew  there  was  such  an  amendment,  yes,  sir. 

Q.  Now  can  you  fix  the  earliest  date  that  you  talked  to  Burnett 
—  I  mean  about  this  amendment  to  this  bill  or  these  bills  ?  A. 
Why,  I  have  stated  that  I  thought  it  was  about  three  weeks  before 
it  was  amended. 

Q.  That  is,  three  weeks  before  April  8th?  A.  I  think  so.  I 
am  not  sure  about  that,  but  the  best  of  my  recollection. 

Q.  Well,  it  was  after  the  bill  had  been  reported  —  after  the 
Stevens  bill  had  been  reported  February  20th,  wasn't  it  ?  A.  Yes, 
sir,  I  think  it  was. 

Q.  Well,  that  is  your  recollection,  isn't  it?  A.  That  is  my 
recollection. 

Q.  You  have  no  recollection  of  having  talked  to  Burnett  or  to 
anybody  elss  except  the  members  of  the  committee  with  regard  to 
that  bill,  prior  to  February  20th,  when  it  was  reported,  except  aa 
you  have  stated  here  ?  A.  No,  sir  —  just  let  me  have  that  ques- 
tion again. 

(Question  read  by  stenographer  as  follows:) 

"  Q.  You  have  no  recollection  of  having  talked  to  Burnett  or  to 
anybody  else  except  the  members  of  the  committee  with  regard  to 
that  bill  prior  to  February  20th,  when  it  was  reported,  except  as 
you  have  stated  here  ? "  A.  That  is,  I  have  stated  that  I  talked 
to  my  people  at  home. 

Q..  Oh,  yes.  I  am  talking  about  somebody  here  in  Albany. 
Then  it  was  after  the  bill  had  been  reported  February  20th  that 
you  had  the  first  conversation  with  Burnett  ?  A.  As  I  remember 
it.     I  am  not  pos^itive  about  that.     That  is  my  ren:iembrance. 

Q.  And  it  is  your  recollection  that  that  took  place  in  the  As- 
sembly Chamber?     A.  I  think  so,  yes,  sir. 

Q.  Well,  did  you  discuss  that  matter  with  an,ybody  connected 
Tvith  the  committee —  I  mean  after  you  had  talked  with  Burnett? 
A.  I  may  have  done  so.     I  don't  recall. 
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Q.  I  am  askiBg  for  your  reooUection.  Have  you  any  recollec- 
tion that  you  did?     A.  I  think  I  did,  yes,  sir. 

Q.  Well,  do  you  remember  who?     A.  Yes,  sir. 

Q.  Who?    A.  The  chairman. 

Q.  Anybody  else?     A.  Not  that  I  remember  of. 

Q.  Now,  the  talk  you  had  with  the  chairman  was,  I  take  it, 
the  one  that  you  have  already  testified  to  here,  isn't  it?  A.  Yes, 
sir. 

Q.  You  didn't  talk  with  the  chairman  on  that  subject  but 
once.  ?    A.  I  may  have  done  so.     I  don't  recollect. 

Q.  Well,  have  you  any  recollection  on  that?  A.  I  may  have 
talked  with  him. 

Q.  You  might,  but  have  you  any  reooiUection  on  that?  A.  I 
am  not  positive  at  all. 

Q.  Have  you  any  recollection  that  you  did?  A.  I  said  I 
didn't  remember. 

Q.  My  question  is  a  plain  one.  I  want  to  know  if  you  have 
any  recollection  that  you  did  talk  to  him  upon  any  other  occasion 
than  that  one  ?     A.  I  don't  remember  whether.  I  did  or  not,  sir. 

Q.  Now,  were  you  approached,  Mr.  Conger,  by  anybody  else 
except  Burnett  upon  the  subject  of  the  amendment  of  these  bills 
prior  to  April  8th?  A.  I  had  conversation  with  a  great  many 
men. 

Mr.  Carr. —  I  move,  Mr.  Chairman,  to  strike  that  answer  out. 
The  Presiding  Officer. —  Strike  it  out.     That  is  not  responsive. 
The  stenographer  read  the  question. 

(Question  read  by  stenographer  as  follows:) 

"  Q.  Now,  were  you  approached,  Mr.  Conger,  by  anybody  else 
except  Burnett  upon  the  subject  of  the  amendmemt  of  these  bills 
prior  to  April  8th  ? "  A.  Will  you  please  advise  me  what  you 
mean  by  "  Approached  ?  " 

Q.  Well,  your  counsel  used  that  term  in  his  opening,  and  I 
thought  I  might  with  propriety  upe  it  in  my  question  to  you. 

Mr.  Osborne. — 'I  object  to  that  speech  of  his. 
Mr.  Carr.-^- 1  will  change  it  then  for  the  benefit  of  the  witness 
and  the  counsel :   Were  you  spoken  to  ? 
The  Witness. — '  Yes,  sir. 

Q.  By  whom  ?    A.  Louis  Bedell. 

Q.  He  was  a  member  of  the  House  at  that  time  ?    A.  Yes,  sir. 
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Q.  Was  he  a  member  of  the  committee  on  internal  affairs?  A". 
No,  sir. 

Q.  Was  that  before  or  after  Burnett"  had  spoken  to  you  ?  A, 
After,  I  think. 

Q.  How  long  after  ?    A.  I  don't  remember,  sir. 

Q.  Was  that  before  the  last  conversation  you  had  with  Burnett  ? 
A.  I  think  so. 

Q.  And  was  it  with  reference  to  the  amendment  of  the  bill  or 
the  bills  in  the  form  that  they  were  reported  April  8th?  A.  I 
think  it  was. 

Q.  Suggestion  the  same  as  was  made  by  Burnett  afterward  t 
A.  Along  that  line,  yes,  sir. 

Q.  Well,  you  say  '  along  that  line."  What  do  you  mean  by  that? 
A.  I  mean  what  I  say. 

Q.  Well,  of  a  similar  character?     A.  Yes,  sir. 

Q.  To  amend  them  so  as  to  make  the  limitation  $10,000  ?  A, 
Yes,  sir. 

Q.  That  I  understand  yon  to  say  would  be  satisfactory  to  the 
bridge  interests  ?    A.  Yes,  sir. 

Q.  And  both  bills  were  amended  by  the  committee  on  internal 
affairs  in  the  same  way  and  by  making  that  the  limitation?  A. 
Yes,  sir. 

Q.  Then,  when  those  bills  were  reported  to  the  House  they  were 
in  a  form  that  was  satisfactory  to  the  bridge  interests,  were  they 
not  ?    A.  I  think  they  were. 

Q.  Do  you  remember  what  took  place  when  the  report  on  the 
Malby  bill  came  into  the  House  ?    A.  I  think  I  do. 

Q.  The  report  was  adopted,  was  it  not?    A.  Yes,  sir. 

Q.  And  Mr.  Stevens  moved  a  reconsideration?  A.  I  think  he 
did. 

Q.  And  that  was  reconsidered?    A.  Yes. 

Q.  And  the  bill  returned  to  the  committee  in  the  form  it  came 
from  the  Senate,  that  is  the  limitation  was  $2,000  ?  A.  That  is 
the  way  I  recall  it. 

Q.  But  the  report  on  the  Stevens  bill  was  that  that  bill  be 
amended  so  as  to  make  the  limitation  $10,000  ?    A.  Yes,  sir. 

Q.  And  that  report  was  adopted  by  the  House,  was  it  not,  and 
the  bill  returned  to  the  committee  for  reprinting?  A.  I  think  so, 
yes,  sir. 

Q.  And  reprinting  in  that  form  ?    A.  Yes,  sir. 

Q.  And  it  was  reprinted  in  that  form  ?    A.  I  think  it  was,. 
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Q.  You  haven't  any  doubt  about  it,  have  you  ?    A.  No,  sir. 

Q.  You  saw  the  printed  bill  in  that  form,  did  you  not?  A.  I 
presume  I  did.     It  was  on  the  files. 

Q.  Well,  don't  you  remember  that  you  did?    A.  Yes,  .sir. 

Q.  Now,  what  time  did  the  committeie  on  rules  take  charge  —  I 
mean  in  1901  ?    A..T  don't  remember  the  exact  day,  sir. 

Q.  Well,  the  Legislature  adjourned  on  April  23d,  did  it  not? 
A.  Yes,  sir. 

Q.  The  committee  on  rules  took  charge  ten  days  before  that 
time  ?  A.  That  was  the  custom.  Whether  it  did  that  year  or  not, 
I  am  not  sure. 

Q.  Well,  we  will  assume  that  the  ciistom  prevailed  that  year. 
That  bill  went  to  the  committee  on  rules — 'I  mean,  the  Stevens 
bill,  in  its  amended  form,  making  the  limitation  $10,000  ?  A,  I 
presume  it  did,  yes,  sir. 

Q.  Don't  you  know  that  it  did?  A.  I  don't  know,  except 
automatically  all  bills  go  to  the  rules  committee. 

Q.  I  understand,  but  you  don't  mean  to  say  that  the  bill  had 
been  changed  from  that  amended  form  from  the  time  it  came  out 
April  8th,  and  went  back  to  the  committee  ?  A.  I  have  no  reason 
to  think  it  did. 

Q.  Don't  you  know  it  did  not  ?  A.  I  don't  know  it,  but  I  don't 
think  it  was. 

Q.  So  far  as  you  know  then,  that  bill  in  the  hands  of  the  rules 
committee  was  making  the  limitation  $10,000  ?  A.  That  is,  the 
Stevens  hill? 

Q.  Yes,  And  that  (bill,  if  it  had  passed,  was  satisfactory  to 
the  bridge  interests?  Now  just  answer  that  question.  A.  Yes, 
that  bill  would  have  been  satisfactory  to  the  bridge  interests. 

Q.  If  it  had  passed  and  become  a  law  ?    A.  Yes,  sir. 

Q.  Now,  Mr.  Conger,  yesterday  a  bill  was  introduced  here  that 
was  put  in  the  iSenate  by  Senator  Malby,  amending  the  Town  Law. 
Do  you  remember  that?    A.  Yes,  sir. 

Q.  That  passed  the  Senate  and  came  over  to  the  House  ?  A.  I 
think  it  did,  yes,  sir. 

Q.  Well,  do  you  remember  to  what  committee  it  went  in  the 
House  ?    A.  I  think  the  judiciary  committee. 

Q.  It  did  not  go  to  the  committee  on  internal  affairs,  at  all 
events  ?    A.  I  don't  think  so. 

Q.  You  have  no  recollection  of  its  going  to  your  committee? 
A.  I  don't  think  so. 
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Q.  Well,  do  you  remenil)er  that  that  bill  was  reported  out  from 
the  judiciary  committee  ?    A.  It  was  reported  out,  I  know. 

Q.  And  was  there  any  contest  over  the  bill  when  it  got  out  in 
the  House  ?    A.  There  was. 

Q.  Did  you  take  part  in  that?    A.  Yes,  sir. 

Q.  Were  in  favor  of  it  or  against  it  ?    A.  I  was  against  it. 

Q.  I  mean,  when  it  first  came  up  ?     A.  Yes,  sir. 

Q.  There  was  a  roll  call  on  it,  wasn't  there?     A.  Yes,  sir. 

Q.  And  on  the  roll  call,  you  were  recorded  in  the  negative? 
A.  Yes,  sir. 

Q.  And  I  take  it,  you  requested  people  to  vote  against  it  ?  A. 
I  did. 

Q.  Well,  subsequently  it  came  up  again,  didn't  it?  A.  Yes, 
sir. 

Q.  That  is,  there  was  a  reconsideration  of  the  vote  by  which 
the  bill  was  lost  ?    A.  Yes,  sir. 

Q.  And  on  that  reconsideration,  did  you  vote  for  or  against  it  ? 
A.  I  voted  for  the  passage  of  the  bill. 

Q.  'Now,  did  anything  take  place  between  you  and  Mr.  AUds 
in  regard  to  that  bill?  A.  Took  place  between  Mr.  AUds  and 
my  brother. 

Q.  I  am  speaking  about  this  one  —  I  mean  at  the  time  it  was 
up  there  in  the  House  —  the  town  bill  —  I  am  not  talking  about 
the  other  bill,  I  am  talking  about  the  town  bill  ?    A.  Yes,  sir. 

Q.  I  show  you  a  letter,  and  ask  you  if  that  is  in  your  hand- 
writing—  the  body  of  the  letter  and  the  signature.  (Showing 
witness  letter.)  Can't  you  tell  whether  that  is  in  your  hand- 
writing or  not  ?    A.  Yes,  sir,  that  is  in  my  handwriting. 

Mr.  Carr. —  I  propose  to  have  it  marked  for  identification 
just  at  present. 

iSaid  letter  is  marked  for  identification,  Ex.  G  2. 

Q.  You  observe,  in  that  letter,  reference  is  made  to  a  bill,  a 
copy  of  which  you  sent  to  the  person  to  whom  that  letter  was  ad- 
dressed. Now,  I  show  you  Assembly  bills,  volume  1,  1901, 
what  appears,  No.  295,  155Y  —  the  introductory  number,  I 
take  it,  295,  and  ask  you  if  that  is  a  biU  of  which  a  copy  was  in- 
closed to  the  person  to  whom  that  letter  was  addressed  (s.howing 
witness  book  containing  Assembly  bills)  ? 

The  Presiding  Ofiicer. —  Senator,  answer  as  soon  as  you  cto 
make  up  your  mind. 
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The  Witness. —  I  am  reading  it  over,  Mr.  Chairman,  if  you 
allow  me,  for  a  moment. 

Mr.  Carr. —  I  am  not  trying  to  hurry  him.  I  want  him  to  be 
satisfied.    I  am  as  anxious  to  get  on  as  any  one. 

Senator  MoManus. —  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Fifteenth. 

Senator  McManus. —  May  I  ask  that  this  letter  be  read? 

Mr.  Carr. —  I  lam  going  to  read  it  in  a  few  moments,  if  the 
Chair  pleases.  The  reason  I  don't  want  to  put  it  in  now  is,  I 
want  to  put  it  in  in  connection  with  this  bill  that  I  am  trying  to 
have  the  witness  identify. 

The  Presiding  Officer. —  That  will  be  satisfactory  to  the  Sena- 
tor from  the  Mfteenth,  I  suppose. 

The  Witness. —  What  was  the  question  ? 

Q.  (Repeated).  You  observe  in  that  letter,  reference  is  made 
to  a  bill,  a  copy  of  which  you  sent  to  the  person  to  whom  that 
letter  was  addressed.  Now,  I  show  you  Assembly  bills,  volume  7, 
1901,  what  appears  ^o.  295,  1557,  introductory  number, 
I  take  it,  295,  and  ask  you  if  that  is  a  bill  of  which  a  copy  was 
inclosed  to  the  person  to  whom  that  letter  was  addressed?  A, 
•Yes,  sir. 

Mr.  Carr. —  Now,  I  offer  that  in  evidence.  I  won't  take  up 
the  time  of  the  Senate  in  reading  it  all,  but  I  will  have  it  marked 
and  then  call  attention  to  two  or  three  things  in  connection  with  it. 

Mr.  Osborne. —  May  I  see  it? 

Mr.  Carr. —  The  Chair  will  excuse  me  —  the  counsel  have  to 
read  it  now. 

Mr.  Osborne. —  I  don't  object  to  the  bill. 

Said  bills  received  in  evidence  and  marked  Ex.  ,H-2; 

Mr.  Osborne. —  It  is  about  ston&-crushing,  isn't  it  ? 

Mr.  Carr. —  Yes,  sir.  You  don't  object  to  being  crushed,  do 
you  ? 

Mr.  Osborne. —  I  am  a  precious  stone,  and  don't  come  undeo* 
that  head. 

Mr.  Carr. —  Now,  I  read  some  part  of  this.  I  don't  want  to 
take  up  time  reading  the  whole  of  it.  It  seems  to  have  been  in- 
troduced in  the  Assembly  January  21st  by  J.  L.  Smith,  read 
once  and  referred  to  the  committee  on  internal  affairs  ^-  reported 
from  said  committee  with  amendments,  ordered  reprinted  as 
amended  and  placed  on  the  order  of  second  reading. 
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"Ad  act  to  amend  chapter  568  of  the  Laws  of  1890,  entitled 
'An  act  in  relation  to  highways,  constituting  chapter  l^  of  th^ 
general  laws,'  as  amended  by  chapter  411  of  the  Laws  of  1895, 
relating  to  the  purchase  of  stone  crushers  and  defraying  the  ex- 
penses of  operating  the  same. 

"  Section  7  of  chapter  568  of  the  Laws  of  1890,  entitled  "An 
act  in  relation  to  highways,  ete.,  is  hereby  amended  so  as  to  read 
as  follows : " 

Now  the  old  section  was :  "  The  town  board  and  the  commissioner 
or  commissioners  of  highways  of  any  town  may,  when  authorized 
by  a  majority  vote  of  the  electors  voting  thereon,  by  ballot,  etc., 
purchase  a  machine  for  crushing  stone  " —  this  was  added  in  the 
bill  —  and  the  necessary  engiiae  or  engines  or  other  power  for 
operating  the  same. 

Then  the  following  new  matter  was  put  in :  "  When  the  elect- 
ors of  any  town  shall  have  so  determined  to  purchase  a  stone- 
crusher,  roller  or  an  engine  or  engines  for  the  purpose  of  operating 
any  stone-crusher  in  such  town,  such  determination  shall  be  certi- 
fied by  the  town  clerk,  to  the  board  of  supervisors  at  the  next  an- 
nual session  thereof,  and  such  board  shall  levy  one-quarter  of  such 
amount  upon  the  tax  roll  of  that  year  against  the  county,  and  one- 
quarter  of  said  amount  shall  be  so  levied  against  such  town,  and 
the  clerk  of  said  board  shall  at  cnce  after  such  levy  shall  have  been 
made,  transmit  to  the  state  comptroller  a  statement  certified  by 
him,  and  signed  and  verified  by  the  chairman,  stating  the  names 
of  the  town  so  voting,  and  the  amount  voted,  and  that  a  levy  has 
been  made  by  said  board  as  above  provided,  and  specifying  the  re- 
spective amounts  of  such  levy.  The  comptroller  shall  draw  his 
warrant  upon  the  state  treasurer  in  favor  of  the  treasurer  of  the 
county  in  which  such  town  is  situated,  for  one-half  of  the  sum  so 
voted,  but  in  no  event  shall  the  amount  voted  for  said  purpose  ex- 
ceed the  sum  of  three  thousand  dollars.  Upon  the  receipt  by  the 
county  treasurer  of  such  warrant,  he  shall  at  once  make  the  same 
payable  to  the  supervisor  of  such  town  and  deliver  the  same  to  such 
supervisor,  who  shall  at  once  place  the  same  for  use  as  the  law 
directs." 

A  few  other  changes  which  are  of  no  particular  importance. 

Ex.  H-2  is  in  full,  as  follows : 
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"  STATE  OF  NEW  YOEK. 
2d  Kdg.  ]Sro.  328.  ISTo.  295,  1557.  Int.  295. 

IN  ASSEMBLY, 

January  21,  1901. 

Introduced  by  J.  L.  SMITH  —  read  once  and  referred  to  the 
Committee  on  Internal  Affairs  —  reported  from  said  commit- 
tee with  amendments,  ordered  reprinted  as  amended  and  placed 
on  the  order  of  second  reading. 

AN  ACT 

To  amend  chapter  five  hundred  and  sixty-eight  of  the  laws  of 
eighteen  hundred  and  ninety,  entitled  '  An  act  in  relation  to 
highway,  constituting  chapter  nineteen  of  the  general  laws,'  as 
amended  by  chapter  four  hundred  and  eleven  of  the  laws  of 
eighteen  hundred  and  ninety-five,  relating  to  the  purchase  of 
stone  crushers  and  defraying  the  expenses  of  operating  the 
same. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

Section  1.  Section  seven  of  chapter  five  hundred  and  sixty- 
eight  of  the  laws  of  eighteen  hundred  and  ninety,  entitled  'An  act 
in  relation  to  highways,  constituting  chapter  nineteen  of  the  gen- 
eral laws,'  as  amended  by  chapter  four  humdred  and  eleiven  of  the 
laws  of  eighteen  hundred  and  ninety-five,  is  hereby  amended  so 
as  to  read  as  follows : 

§  Y.  The  town  board  and  commissioner  or  conmiissioners  of 
highways  of  any  town  may,  when  authorized  by  a  majority  vote  of 
the  electors  voting  thereon,  by  ballot,  at  the  annual  or  at  a  special 
town  meeting,  purchase  a  machine  for  crushing  stone,  and  the 
necessary  engine  or  engines  or  other  power  for  operating  the  same, 
to  be  used  under  the  direction  of  the  commissioner  or  commis- 
sioners of  highways  of  said  town,  for  the  improvement  of  the  high- 
ways thereof.  When  the  electors  of  any  town  shall  have  so  deter- 
mined to  purchase  a  stone  crusher  roller,  or  an  engine,  or  engines 
for  the  purpose  of  operating  any  stone  crusher  in  such  town,  such 
determination  shall  be  certified  by  the  town  clerk,  to  the  board  of 
supervisors  at  the  next  annual  session  thereof,  and  such  board 
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shall  levy  one-quarter  of  such  amount  upon  the  tax  roll  of  that 
year  against  the  county,  and  one-quarter  of  said  amount  shall  be 
so  levied  against  such  town,  and  the  clerk  of  said  board  shall  at 
once,  after  such  levy  shall  have  been  made,  transmit  to  the  state 
comptroller,  a  statement  certified  by  him,  and  signed  and  certified 
by  the  chairman,  stating  the  names  of  the  town  so  voting  and  the 
amount  voted,  and  that  a  levy  has  been  made  by  said  board  as 
above  provided,  and  specifying  the  respective  amounts  of  such 
levy.  The  comptroller  shall  draw  his  warrant  upon  the  state  treas- 
urer in  favor  of  the  treasurer  of  the  county  in  which  such  town 
is  situated,  for  one-half  of  the  sum  so  voted,  but  in  no  event  shall 
the  amount  voted  for  said  purpose  exceed  the  sum  of  three  thou- 
sand dollars.  Upon  the  receipt  by  the  county  treasurer  of  such 
warrant,  he  shall  at  once  make  the  same  payable  to  the  supervisor 
of  such  town  and  deliver  the  same  to  such  supervisor,  who  shall 
at  once  place  the  same  for  use  as  the  law  directs.  The  commis- 
sioners of  highways  in  any  such  town  may,  in  any  year,  when 
authorized  by  a  majority  vote  of  the  electors  voting  thereon  by 
ballot,  at  the  annual  or  at  a  special  town  meeting,  expend  in  any 
such  year  a  sum  not  exceeding  two  thousand  dollars,  for  the  pur- 
pose of  purchasing  stone,  and  quarrying,  breaking,  crushing  and 
placing  the  same  on  the  highways  in  such  town  as  the  town  board 
may  direct  and  defraying  the  expenses  of  operating  the  machine, 
and  shall  present  the  account  and  vouchers  for  such  expenses  to 
the  town  board  of  audit,  in  the  same  manner  as  is  required  regard- 
ing his  general  account  as  such  commissioner. 
§  2.  This  act  shall  take  ejffect  immediately." 

Mr.  Carr. —  l^ow  I  propose  to  offer  in  evidence  the  letter  that 
accompanied  a  copy  of  that  Ibill.  (Presenting  letter  to  Mr.  Os- 
borne.) 

Mr.  Osborne. —  I  think  it  is  entirely  immaterial  to  this  issue. 
Let  the  Chair  read  it,  and  see  whether  he  thinks  so.  (Letter 
handed  to  the  Presiding  Officer) .  I  don't  see  any  objection  to  it 
except  it  does  not  seem  to  throw  much  light  on  this  particular 
issue,  yoor  Honor. 

Presiding  Officer. —  We  will  receive  it. 

Mr.  Oarr. —  Then  I  will  read  it.  You  have  a  strange  way  of 
indicating  that  you  haven't  any  objection. 

Said  letter  was  received  in  evidence  as  Ex.  G-2. 

Mr.  Carr. —  (Eeading)  :  The  letter  is  dated  Albany,  New 
York,  Assembly  Chamber,  February  1,  1901. 
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The  Witness. —  Excuse  me,  sir,  that  is  February  12  th. 
Mr,  Carr. —  February  12th.     I  accept  the  correction. 
Said  letter  is  as  follows: 

"STATE  OF  NEW  YOEK. 

Assembly  Ci-iambee. 

Albany,  Feb.  12,  1901. 

AcHME  EoAD  Machine  Co.,  Frankfort,  N.  Y.: 

Dear  Sir. —  Enclosed  find  a  copy  of  a  bill,  which  on  examina- 
tion you  will  find  to  be  a  fine  thing  for  the  Stone  Crusher  and  En- 
gine business,  provided  it  becomes  a  law.  There  is  some  consid- 
erable opposition  to  this  bill  in  the  committee  to  which  it  is 
referred  to  and  if  it  is  reported  favorably  from  the  committee, 
there  will  have  to  be  some  practical  assistance  from  such  con- 
cerns as  yours  and  the  Marython  people  and  the  Champion  peo- 
ple. And  now  is  your  time  to  get  in  your  work.  I  send  you  this 
to  put  you  on  to  the  great  assistance  this  will  be  to  your  work  if 
it  passes.  If  you  want  any  further  information  or  details  please 
address  me,  or  Mr.  J.  L.  Smith,  Assembly  Chamber,  Albany. 

(Act  promptly.) 

From  BEI^lir  CONGEE." 

Mr.  Osborne. —  If  your  Honor  please,  in  order  to  be  heiard  on 
this,  I  make  the  motion  to  strike  out  that  letter,  upon  the  follow- 
ing grounds :  That  because  this  leitter  tends  to  show  that  the  stone 
crushers  had  the  power  to  use  practical  influence  in  the  Legislature 
and  might  carry  their  bills  through  by  practical  influence  don't 
tend  to  show  that  the  bridges'  could  carry  or  prevent  their  bills 
going  through  by  practical  assistance. 

Mr.  Carr. —  Mr.  Chairman,  it  is  a  circumstance  that  tends  in 
that  direction,  and  it  is  for  the  Senate  to  say  what  it  is  worth. 

Mr.  Littleton. —  And  also  on  the  character  of  the  witness. 

Mr.  Osborne. —  And  also  on  the  ground  that  that  particular 
company,  as  I  understand  it,  was  the  respondent's  own  company. 

Mr.  Carr. —  We  will  deal  with  that. 

Q.  The  Achme  Eoad  Machine  Company  was  a  company  that 
existed  at  Frankfort,  did  it  not  ?     A.  Yes,  sir. 

Q.  Frankfort,  N.  Y.  It  was  a  stone-crushing  or  road  machine 
company,  wasn't  it?     A.  Yes,  sir. 
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Q.  It  did  both  kinds  of  work  ?     A.  Yes,  sir. 

Q.  Its  business  was  the  repairs  of  highways  generally  ?  A. 
Selling  machinery  for  that  purpose. 

Q.  And  the  furnishing  of  machinery  for  tha<t  purpose?  A.  Yes, 
sir. 

Q.  Chiefly  the  latter,  was  it  not?     A.  Yes,  sir. 

Q.  Now,  that  bill  was  referred  to  your  committee,  was  it  not? 
A.  No,  sir. 

Q.  So  it  appears,  A.  Was  it  ?  Yes.  Yea,  it  was  on  internal 
affairs,  yes. 

Q.  Do  you  remember,  was  there  anything  ever  happened  about 
that  bill  ?     A.  No,  sir. 

Q.  It  didn't  oome  out  of  the  committee?  A.  I  don't  remem- 
ber. 

Q.  You  don't  remember  about  that  ?  A.  I  don't  think  it  camt 
out  of  the  committee. 

Q.  Well,  do  you  remember  whether  any  practical  assistance 
was  rendered  in  connection  with  that?     A.  I  don't  know,  sir. 

Q.  Wasn't  it  reported  March  6th?  Wasn't  it  reported  from 
the  committee  March  6th  ?     A.  I  don't  remember,  sir. 

Q.  No  recollection  about  it?     A.  No,  sir. 

Q.  No  recollection  about  what  became  of  the  bill  afterward? 
A.  No,  sir. 

Q.  Now,  you  were  interested  in  some  companies  of  that  kind, 
were  you  not  ?    A.  No,  sir. 

Q.  Not  at  that  time?    A.  No,  sir. 

Q.  It  was  a  purely  kindly  suggestion  on  your  part,  then,  to 
other  companies?  A.  I  wrote  that  letter  at  the  instance  of  the 
Marython  Road  Machine  Company,  of  which  the  Achme  people 
were  in  opposition  —  they  were  not  friendly,  the  Achme  crowd 
were  out  with  the  Marython  people,  and  I  wrote  that  for  them, 
asking  them  to  assist  in  getting  that  bill  through,  without  any 
interest  in  the  matter  whatever,  myself. 

Q.  You  wrote,  for  the  Marython  people  ?  A.  Yes,  sir.  They 
asked  me  to  do  it. 

Q.  Now,  did  not  Mr.  AUds  show  you  this  letter  when  the  mat- 
ter with  regard  to  the  town  bill  came  up,  and  after  the  adverse 
vote  on  it,  and  say  something  to  you  in  regard  to  your  attitude 
on  that  bill  ?    A.  No,  sir. 

Q.  Nothing  like  that  took  place?    A.  No,  sir. 
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Q.  But,  as  a  matter  of  fact,  your  attitude  did  change  on  that 
bill,  didn't  it?     A.  Yes,  sir. 

Q.  You  voted  against  it  on  the  first  vote  ?    A.  Yes,  sir. 

Q.  And  you  voted  for  it  on  the  second  ?    A.  Yes,  sir. 

Q.  And  you  aided  in  passing  the  bill  ?    A.  Yes,  sir. 

Q.  Now,  did  that  all  take  place  in  one. day?     A.  No,  sir. 

Q.  When  was  it  that  the  adverse  vote  took  place  ?  A.  I  think 
about  the  10th  of  April. 

Q.  And  how  long  was  it  after  when  the  bill  came  up  and  it 
went  through  without  any  opposition?    A.  On  the  16th. 

Q.  Then,  between  the  two  times,  you  did  change  your  mind? 
A.  Yes,  sir. 

Q.  And  that  was  without  any  reference  to  any  talk  between 
Mi.  Allds  and  yourself  —  this  letter?  A.  It  had  nothing  what- 
ever to  do  with  that  letter. 

Q.  And  it  was  not  exhibited  to  you  by  him?    A.  No,  sir. 

Q.  Now,  Mr.  Conger,  your  brother  died  in  March,  1902  ?  A. 
Yes,  sir. 

Mr.  Carr. —  I  want  to  read  from  this  same  book  about  the  re- 
port of  this  Lewis  bill,  and  this  bill  — 

Judge  Van  Wyck. —  You  mean  bill  No.   295? 

Mr.  Carr. —  Yes,  sir. 

Mr.  Osborne. —  I  thought  it  was  Smith  introduced  it. 

Mir.  Carr .^  I  beg  pardon  if  I  said  Lewis. 

Mr.  Osborne. —  I  am  right,  ain't  I  ? 

Mr.  Carr. —  Yes,  sir.  295  is  the  number.  An  act  to  amend 
chapter  568  of  the  Laws  of  1890,  as  I  read  it.  Introductory 
number  295.  Introduced  by  Mr.  J.  L.  Smith.  Date  of  intro- 
duction to  Assembly,  January  21st.  Date  of  consideration  of 
committee,  February  6th.  Date  of  report,  February  6th.  Ee- 
ported  with  an  amendment,  March  5th. 

Q.  Now,  it  was  reported  in  the  first  place  in  February,  wasn't 
it?     A.  I  don't  remember,  sir. 

Q.  Do  you  remember  that  there  was  an  amendment  to  it  ?  A. 
X  don't  remember,  sir. 

Q.  Well,  as  a  matter  of  act,  the  bill  never  went  any  farther 
than  your  committee,  did  it?    A.  I  don't  remember,  sir. 

Mr.  Ainsworth. —  Laid  aside  for  third  reading  until  March  29th. 

Q.  Now,  your  brother  Frank  died  in  the  month  of  March, 
1902?     A.  Yes,  sir. 

35 
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Q.  Did  you  take  charge  of  his  affairs  very  shortly  afterward  ? 
A.  Why,  my  brother  and  I  did,  yes,  sir. 

Q.  Well,  were  your  brother  and  yourself  the  executors  of  the 
will?     A.  Yes,  with  Mrs.  Conger. 

Q.  What  was  your  brother's  name?    A.  Jay. 

Q.  I  take  it  that  you  learned  then  the  situation  that  this  busi- 
ness was  in  regard  to  these  bridge  companies  ?  A.  In  a  way, 
yes. 

Q.  Didn't  you  pretty  generally  ?  A.  No,  sir,  because  they  had 
managers  who  were  managing  the  different  plants.  I  was  not 
active  with  that. 

Q.  Did  you  ascertain  in  what  way  the  business  was  being  done 
by  these  companies?  I  mean  didn't  you  generally?  A.  I  knew 
in  a  general  way,  but  not  as  to  the  details. 

Q.  Did  you  understand  that  they  were  generally  combined  for 
the  purpose  of  making  the  most  profit  they  could  out  of  the  con- 
tract ?    A.  There  was  no  combination  that  I  ever  knew  of,  sir. 

Q.  I  am  speaking  now  as  to  whether  there  was  not  that  under- 
standing between  the  companies  by  which  they  would  get  rid 
of  competition  as  much  as  possible  so  far  as  these  contracts  were 
concerned.  A.  You  have  reference  now  to  the  American  Bridge 
Company  ? 

Q.  Any  of  these  bridge  companies  ?  A.  The  American  Bridge 
Company  took  over  about  twenty-fi.ve  to  thirty  companies,  and  they 
were  all  under  one  management. 

Q.  And  they  were  located  at  different  places?     A.  Yes. 

Q.  The  Groton  Bridge  &  Manufacturing  Company  was  one 
that  it  took  over  ?     A.  That  was  absorbed  by  the  company. 

Q.  Did  they  continue  the  business  of  that  company  or  did  they 
simply  let  the  plant  lie  idle  ?  A.  They  continued  it  for  about  a 
year,  I  think,  and  then  closed  it  down. 

Q.  And  they  dismantled  the  plant,  didn't  they  ?  A.  Practically 
yes. 

Q.  You  say  there  was  no  combination.  Do  you  mean  to  say 
that  there  was  at  no  time  a  combination  between  the  companies  for 
any  such  purpose  as  I  have  indicated  here  ?  A.  Not  that  I 
know  of. 

Q.  Did  you  ever  hear  of  the  Cleveland  agreement?     A.  Yes. 

Q.  When  did  that  go  into  operation  or  take  effect  ? 

Mr.  Osborne. —  If  your  Honor  please,  that  does  not  affect  the 
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credibility  of  this  witness,  does  it,  when  some  agreement  called 
the  Cleveland  agreement  went  into  effect  ? 

Mr.  Carr. —  I  don't  know  about  that. 

Mr.  Osborne. — I  know  you  don't.  I  am  talking  to  the  Chair  — • 
respectfully. 

The  Presiding  Officer. —  Does  counsel  object  to  the  question? 

Mr.  Osborne. —  Kespectfully,  yes,  on  the  ground  that  it  is  im- 
material whether  there  was  a  Cleveland  agreement  or  not.  This 
man  is  not  shown  to  be  a  party  to  it  in  any  way. 

The  Presiding  Officer. —  Unless  he  is  shown  to  be  a  party  to  it 
later  on. 

Mr.  Osborne. —  The  very  question  itself  shows  that.  Will  the 
stenographer  read  the  question  ? 

(Stenographer  read  the  question  as  follows:) 

"  When  did  that  go  into  operation  or  take  effect  ?  " 

Mr.  Osborne. — Previously  it  was  an  agreement  between  the 
T)ridge  companies. 

The  Presiding  Officer. —  We  will  take  the  answer  of  the  wit- 
ness.   I  overrule  the  objection. 

The  Witness. —  Will  you  read  the  question  before  that  ? 

(The  stenographer  read  the  previous  question  and  the  last  ques- 
tion as  follows:) 

"  Did  you  ever  hear  of  the  Cleveland  agreement  ?     A.  Yes. 

"  When  did  that  go  into  operation  or  take  effect  ? "  A.  I  do 
not  know,  sir. 

Q.  When  did  you  have  any  knowledge  with  reference  to  that  ? 
A.  I  cannot  recall  that,  sir. 

Q.  Didn't  you  know  that  the  Canton  Bridge  Company  was  a 
party  to  it?    I  heard  of  it. 

Q.  You  undeirstood  that  ta  be  th©  fact,  did  you  not  ? 

Mr.  Osborne. —  I  object  to  that,  your  Honor.  He  says  he  heard 
of  it.  Row,  suppose  he  did.  How  long  is  that  going  to  affect  his 
credibility  ?  I  might  have  heard  of  it ;  anybody  might  have  heard 
of  it. 

The  Presiding  Officer. —  Counsel  thinks  it  was  more  than  hav- 
ing heard  of  it. 

Mr.  Osborne. —  I  think  you  would  have  to  sihow,  respectfully, 
that  he  did  something  toward  bringing  it  about  or  enforcing  it. 

Mr.  Carr. —  I  am  crossrexamining  the  witness,  if  the  Chair 
plpiiM'. 
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The  Presiding  Officer.- —  The  counsel  will  piroceed. 
The  Witness. —  May  I  have  the  question  before  that  repeated 
again  ? 

(The  question  was  repeated  by  the  stenographer  as  follows:) 
"  You  understood  that  to  be  the  fact,  did  you  not  ?  " 

A.  I  did  not  know  it. 

Q.  Didn't  you  understand  that ;  that  is  my  question  ?  A.  I  had 
heard  that  they  were. 

Q.  Well,  did  not  the  Groton  Bridge  Company  afterward  be- 
come a  party  to  it  ?    A.  No,  sir,  not  that  I  ever  knew  of. 

Q.  The  Owego  Bridge  Company  ?    A.  I  do  not  know,  sir. 

Q.  In  1'904?  A.  I  do  not  know,  sir;  I  was  not  active  in  the 
management.     I  do  not  know. 

Q.  Did  you  ever  attend  any  of  the  meetings  at  Cleveland  under 
that  agreement?    A.  'N'o,  sir. 

Q.  Did  anybody  representing  the  companies  that  you  were  in- 
terested in  attend  the  meetings  there?    A.  I  do  not  know,  sir. 

Q.  Did'n't  Moe  go  out  there  and  attend  some  of  those  meet- 
ings ?    A.  I  never  knew  that  he  did ;  I  don't  think  so. 

Q.  Did  you  ever  see  the  agreement  ?    A.  "No,  sir. 

Q.  Well,  didn't  the  companies'  that  you  were  interested  in  re- 
ceive dividend  checks  under  that  agreement?  A.  I  do  not  know, 
sir. 

Q.  Will  you  say  that  they  did  not  ?  A.  I  do  not  know,  sir.  I 
will  say  I  do  not  know. 

Q.  Didn't  they  receive  certificates  which  were  to  be  placed 
through  what  they  called  a  clearing  house  in  Cleveland?  A.  I  do 
not  know,  sir. 

Q.  You  never  heard  of  that  ?    A.  No,  sir. 

Q.  Ever  see  any  of  them  ?    A.  No,  sir. 

Q.  Who  in  connection  with  the  Groton  Bridge  Company  would 
be  likely  to  know  that  fact,  if  any  body  ? 

Mr.  Osborne. —  I  object  to  that  on  the  ground  that  this  witness 
ought  not  to  be  called  upon  to  speculate  upon  the  mental  operations 
of  some  other  person. 

Mr.  Carr. — 'No,  no. 

The  Presiding  Officer. —  Objection  is  overruled.  If  the  witness 
knows  he  may  answer. 

A.  You  mean  the  new  company,  the  reorganized  company,  the 
Groton  Bridge  Company? 
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Q.  I  take  it  so;  I  assume  so.    A.  Well,  do  you — 'is  that  what 
you  mean  ? 

Q.  Yes.    A.  The  new  company  ? 

Q.  The  new  company.  A.  If  any  one  there,  it  would  be  the 
manager. 

Q.  What  is  his  name  ?    A.  Langdon. 

Q.  That  company,  I  understood  you  to  say,  was  organized  in 
1901  or  1903  ?    A.  Along  about  that  time,  sir. 

Q.  The  Groton  Bridge  &  Manufacturing  Company  had  been 
absorbed  by  the  American  Bridge  Company  before  ?    A.  Yes. 

Q.  That  has  not  been  in  existence  then,  since  1900  or  1901,  has 
it?  A.  ISTot  as  an  active  company,  just  for  the  purpose  of  liqui- 
dating and  settling  up  their  business. 

Q.  Whatever  there  might  be  about  it  would  be  in  reference  to 
the  Groton  Bridge  Company,  would  it  not?  A.  It  would  seem 
so,  from  the  question,  yes. 

Q.  Who  in  connection  with  the  Canton  Bridge  Company  would 
be  likely  to  know  about  these  matters  that  I  am  inquiring  about,  in 
regard  to  the  adjustment  of  these  accounts?  A.  Well,  Mr.  Ham- 
mond would  be  apt  to  know  it. 

Q.  J\Ir.  Hammond  is  where?  A.  He  was  the  vice-president  of 
the  company  at  Canton,  Ohio. 

Q.  Who  in  connection  with  the  Owego  Bridge  Compaaiy  would 
be  likely  to  know  ?    A.  What  years  do  you  have  reference  to  ? 

Q.  I  am  speaking  now  of  the  period  of  time  after  you  say  you 
got  some  knowledge  or  interest  in  the  bridge  matters.  A.  You  say 
who  in  the  Owego  Company  would  be  apt  to  know  ? 

Q.  Yes.  ■  A.  Mr.  Reddish. 

Q.  What  relation  is  he  to  the  company  or  did  he  have  at  the 
time?    A.  Secretary  of  the  company. 

Q.  Is  he  still  secretary  of  the  company?    A.  No. 

Q.  When  did  he  cease  to  be  secretary?  A.  I  think  within  two 
or  three  years. 

Q.  Now,  Mr.  Conger,  had  you  never  looked  over  the  accounts 
of  the  Groton  Bridge  Company  to  see  a'bont  their  receipts  and  their 
eixpenditures  ?    A.  I  presume  I  have,  sir. 

Q.  Have  you.  any  recollection  whether  you  did  or  not  ?  A.  I 
have. 

Q.  Well,  did  you  find  there  anything  which  indicated  receipts 
from  different  contracts  that  were  let  ?  A.  I  found  their  receipts 
for  payments  for  contracts. 
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Q.  Well,  contracts  that  had  been  let  to  other  parties,  and  this 
was  a  dividend  to  the  unsuccessful  bidder?  A.  I  do  not  recall 
any  such,  Counsel. 

Q.  Will  you  swear  that  you  did  not  find  any  such  there  ?  A.  I 
say  I  do  not  recall  any. 

Q.  Well,  was  there  what  was  known  as  the  Boston  agreement  ? 
A.  There  was. 

Q.  Was  that  of  a  similar  character,  as  you  understand  it,  to 
the  Cleveland  agreement  ?  A.  I  do  not  know  much  about  the 
Cleveland  agreement. 

Q.  Well,  was  the  Boston  agreement  one  by  which  there  was  a 
combination  among  the  companies  ?    A.  No,  sir. 

Q.  Well,  were  the  Boston  Bridge  Works  a  party  to  this  Boston 
agreement  or  not  ?    A.  I  do  not  know  whether  they  were  or  not. 

Q.  You  never  looked  into  it  to  see?  A.  'No,  sir,  I  was  not 
active  .in  the  management  of  any  of  these  companies. 

Q.  Well,  I  take  it  that  you  remember,  do  you  not,  that  there 
was  an  investigation  of  the  bridge  companies  in  the  State  of 
Massachusetts?    A.  Yes. 

Q.  A  report  was  made  by  a  committee  ?  A.  What  do  you  mean 
by  a  committee? 

Q.  Was  it  a  committee  or  a  commission  ?  A.  I  do  not  think  I 
oatoh  what  you  mean. 

Q.  Well,   did   a  committee  or  a  commission   investigate  the 

■  matter  of  the  bridge  companies  and  of  the  way  they  were  doing 

business  in  Massachusetts  ?    A.  There  was  a  commission  appointed 

to  investigate  not  only  bridge  companies  but  all  concerns  that 

had  sold  goods  to  the  city  of  Boston. 

Q.  And  was  that  the  Matthews  commission  ?  A.  I  do  not  know 
the  name. 

Q.  Did  you  ever  see  the  report.    A.  !N"o,  sir. 

Q.  Well,  did  anything  happen  so  far  as  the  bridge  companies 
you  were  interested  in  as  the  result  of  that  report?  A.  I  know 
they  were  defendants  in  an  action  v^ith  a  great  many  others  over 
iihere. 

Q.  Was  tiat  a  civil  action  ?     A.  Yes,  I  think  it  was. 

Q.  Well,  were  they  not  indicted?     A.  The  companies? 

Q.  Yes. 

Judge  Van  Wyck. —  I  object;,  that  is  clearly  inadmissible.  If 
he  had  been  indicted  himself  it  would  be  inadmissible. 
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Mr.  Littleton. —  They  were  convicted. 

Judge  Van  Wjck. —  You  must  prove  it. 

Mr.  Littleton. —  I  have  the  record  here,  their  conviction  and 
the  record  of  it. 

Judge  "Van  Wyok. —  Put  it  in. 

Mr.  Littleton. —  We  are  going  to,  hut  we  cannot  go  from  the 
top  step  to  the  bottom. 

The  Presiding  Officer. —  The  Chair  will  hold  that  the  counsel 
can  follow  the  matter  up  and  show  the  conviction. 

Mr.  C'arr. —  The  Chairman  is  right,  as  usual,  and  my  friend  the 
Judge  is  wrong.  I  did  not  enter  this  inquiry  without  ha\-ing  the 
documents  here. 

The  Presiding  Officer. —  Upon  that  ground  I  will  admit  the 
evidence. 

The  Witness. —  May  I  have  the  last  question  repeated  ? 

(The  last  two  questions  were  repeated  by  the  stenographer  as 
follows:)  "  Q.  Well,  were  they  not  indicted^  A.  The  companies? 
Q.  Yes." 

Q.  (continuing)  I  want  to  know  what  companies  were  in- 
dicted? A.  I  do  not  know  as  I  can  relate  them  all,  but  I  can 
relate  some  from  memory. 

Q.  I  am  speaking  now  of  the  ones  you  were  interested  in.  A. 
I  think  the  Boston  Bridge  Works,  the  American  Bridge  Works, 
the  Cane  Bridge  Company,  the  Phcenix  Iron  Works,  the  Berlin 
Iron  Works,  the  Eastern  Structural,  the  Eastern  Bridge.  I  think 
the  Canton  Company,  possibly  the  Owego,  I  am  not  sure.  I  think 
they  were,  and  there  were  a  great  many  others. 

Mr.  Carr. —  Will  the  Chairman  excuse  me  for  a  moment  \  I 
have  got  the  papers  here  that  I  want  to  produce. 

Mr.  Van  Hoesen. —  Mr.  Carr,  did  you  ask  for  the  companies 
in  which  he  was  interested?  If  you  did,  I  do  not  think  the  wit- 
ness understood  the  question. 

Mr.  iCarr. —  Well,  he  has  answered  more  than  that,  but  I  have 
got  the  names  of  the  companies  and  I  am  not  going  to  go  any 
further  than  as  to  two  of  them  here. 

The  Witness. —  I  thought  you  meant  the  people  that  were  in- 
dicted, not  merely  the  companies  that  I  was  interested  in. 

Q.  ISTow,  I  have  here,  Mr.  Conger,  what  purports  to  be  an  in- 
dictment, in  the  Superior  Court  of  the  city  of  Boston,  on  the  first 
Monday  of  June,  1909.     ISTo,  strike  that  out.     In  which  various 
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corporations  are  indicted,  and  among  them  I  find  the  American 
Bridge  Company  of  New  York,  the  Canton  Bridge  Company,  the 
Gfroton  Bridge  Company,  and  the  Owego  Bridge  Company.  And 
I  find  this  record  that  I  propose  to  put  in  here,  that  on  the  30th 
day  of  June,  1909  — 

Judge  Van  Wyck. —  I  object  to  his  reading  anything  from  the 
record.  If  he  wants  to  get  the  record  in  he  ought  to  offer  it  in 
evidence. 

Mr.  Carr. —  I  offer  it  in  evidence  right  away. 

Judge  Van  Wyck. —  !N"ow  I  object  to  it  as  incompetent,  irrele-. 
vant  and  immaterial  and  as  not  affecting  in  any  way  the  witness 
upon  the  stand  and  his  credibility,  to  have  a  corporation  of  which 
he  is  a  stockholder  indicted',  with  thirty  or  forty  other  corpora- 
tions. 

The  Presiding  Officer.  —  He  was  an  officer,  was  he  not,  Judge  ? 

Mr.  Littleton. — ■  He  was  an  officer. 

Judge  Van  Wyck. —  That  I  do  not  know,  sir. 

Mr.  Littleton. —  One  of  these  companies  is  the  very  company 
which  the  witness  testified  he  was  the  recipient  and  collector  of  this 
corruption  fund.  Is  it  possible  that  the  Senate  will  shut  off  this 
information  that  this  company  was  indicted  and  pleaded  guilty, 
with  a  great  many  others,  to  conspiracy  in  the  city  of  Boston  ? 

Judge  Van  Wyck. —  I  think  if  the  rules  of  evidence  are  vio- 
lated - — 

The  Presiding  Officer. — We  will  take  the  evidence  resting  upon 
further  evidence  that  they  show  a  conviction  or  a  plea  of  guilty. 

Mr.  Carr. —  I  am  offering  now  the  record  of  conviction,  right 
together. 

The  Presiding  Officer. —  The  record  of  the  conviction  is  there  ? 

Mr.  Carr.—  Yes. 

The  Presiding  Officer. — ^We  will  receive  it. 

(The  record  offered  by  Mr.  Carr  was  received  in  evidence  and 
marked  Exhibit  1-2.) 

Mr.  Carr. —  I  am  not  going  to  read  the  whole  of  this,  but  I  will 
read  part  of  it. 

Judge  Van  Wyck. —  I  think  it  all  ought  to  be  read  if  anything 
is  to  be  read. 

Mr.  Carr. —  I  will  read  it  all,  sure. 

(Indictment  and  record  of  conviction  received  in  evidence  and 
marked  Exhibit  J.  and  is  as  follows:) 
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"  COMMONWEALTH  OF  MASSAiOHUSETTS. 

""Suffolk,  fis.: 

"  At  the  Superior  Court,  begun  and  holden  at  the  City  of  Bos- 
ton, within  and  for  the  County  of  Suffolk,  for  the  transaction  of 
Criminal  Business,  on  the  first  Monday  of  March  in  the  year  of 
our  Lord  one  thousand  nine  hundred  and  nine. 

"  The  jurors  for  the  'Commonwealth  of  Massachusetts,  o.n  +i-'^'t 
oath  present  that  on  the  second  day  of  November  in  the  year  of 
our  Lord  one  thousand  nine  hundred  and  five  at  Boston  aforesaid, 

"  New  England  Structural  Company,  a  corporation  legally 
established  and  existing ;  The  Pennsylvania  Steel  Company,  a  cor- 
poration legally  established  and  existing;  The  Boston  Bridge 
Works,  incorporated,  a  corporation  legally  established  and  exist- 
ing; Frederick  W.  Sage;  Belmont  Iron  Works,  a  corporation 
legally  established  and  existing;  Eastern  Bridge  &  Structural 
Company,  a  corporation  legally  established  and  existing;  Berlin 
Construction  Company,  a  corporation  legally  established  and  ex- 
isting; Borlin  Construction  Company,  a  corporation  legally  estab- 
lished and  existing;  American  Bridge  Company  of  New  York,  a 
corporation  legally  established  and  existing;  The  Canton  Bridge 
Company,  a  corporation  legally  established  and  existing;  New 
Jersey  Bridge  Company,  a  corporation  legally  established  and 
existing;  The  Groton  Bridge  Company,  a  corporation  legally  es- 
tablished and  existing;  Owego  Bridge  Cbmpany,  a  corporation 
legally  established  and  existing; 

"Were  then  and  there  engaged  in  the  business  of  furnishing 
;Sand  erecting  steel  bridges. 

"  That  the  said  New  England  Structural  Company,  The 
Pennsylvania  Steel  Company,  The  Boston  Bridge  Works,  incor- 
porated, Frederick  W.  Sage,  Belmont  Iron  Works,  Eastern 
Bridge  &  Structural  Company,  Berlin  Construction  Company, 
American  Bridge  Company  of  New  York,  the  Canton  Bridge 
Company,  New  Jersey  Bridge  Company,  the  Groton  Bridge 
Company,  Owego  Bridge  Company,  well  knowing  the  premises 
and  devising  and  intending  to  cheat  and  defraud,  then  and  there, 
at  Boston  aforesaid,  did  falsely  and  fraudulently  combine,  con- 
spire, confederate  and  agree  together  unreasonably  to  restrain  trade 
and  suppress  fair  and  free  competition  in  obtaining  and  procur- 
ing from  the  City  of  Boston,  a  municipal  corporation  legally 
established  and  existing,  a  certain  contract  for  furnishing  and 
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erecting  certain  steel  superstructure  of  Brookline  Street  Bridge, 
so-called,  at  Boston  aforesaid,  and  to  obtain  from  said  City  of 
Boston  sums  of  money  for  furnishing  and  erecting  said  steel 
superstructure  in  excess  of  fair  and  reasonable  prices  therefor,, 
by  secretly,  ooUusively,  and  -without  the  knowledge  of  said  City 
of  Boston,  agreeing  each  with  the  others  that  the  said  Ifew  Eng- 
land (Structural  Company,  The  Pennsylvania  Steel  Company,. 
The  Boston  Bridge  Works,  incorporated,  Frederick  W.  Sage^ 
Belmont  Iron  Works,  Eastern  Bridge  &  Constructural  Company,. 
Berlin  Construction  Company,  American  Bridge  Company  of 
"New  York,  The  Canton  Bridge  Company,  New  Jersey  Bridge 
Company,  The  Groton  Bridge  Company,  Owego  Bridge  Company, 
would  each  prepare  and  submit  to  said  City  of  Boston  bids  for 
furnishing  and  erecting  said  steel  superstructure  and  by  arrang- 
ing and  fixing  each  with  the  others  that  the  bid  of  the  said  New 
England  Structural  Company  should  be  the  lowest  of  the  said 
bids,  and  that  each  and  every  of  the  other  said  bids  should  be 
higher  than  the  said  bid  of  the  said  !N"ew  England  Structural 
Company,  and  by  falsely  pretending  to  said  City  of  Boston  that 
the  only  persons  interested  in  each  of  said  bids  were  named  in 
such  bids ;  and  by  falsely  pretending  to  said  City  of  Boston  that 
each  of  said  bids  was  made  in  good  faith  and  without  fraud  or 
collusion  on  the  part  of  the  said  New  England  Structural  Com- 
pany, the  Pennsylvania  Steel  Company,  The  Boston  Bridge 
Works,  incorporated,  Frederick  W.  Sage,  Belmont  Iron  Works,. 
Eastern  Bridge  &  Constructural  Company,  Berlin  Construction 
Company,  American  Bridge  Company  of  New  York,  The  Canton 
Bridge  Company,  New  Jersey  Bridge  Company,  The  Groton 
Bridge  Company,  and  that  there  was  .real  and  open  competition 
between  and  among  the  said  bidders  in  bidding  for  the  said 
contract,  and,  that  each  of  said"  bids  of  the  said  New  England 
Structural  Company,  The  Pennsylvania  Steel  Company,  the  Bos- 
ton Bridge  Works,  incorporated,  Frederick  W.  Sage,  Belmont 
Iron  Works,  Eastern  Bridge  &  Constructural  Company,  Berlin 
Construction  Company,  American  Bridge  Company  of  New  York,. 
The  Canton  Bridge  Company,  New  Jersey  Bridge  Company,  The 
Groton  Bridge  Company,  Owego  Bridge  Company,  was  made 
without  knowledge  on  the  part  of  the  said  New  England  Struc- 
tural Company,  The  Pennsylvania  Steel  Company,  The  Boston 
Bridge  Works,  incorporated,  Frederick  W.  Sage,  Belmont  Iron 
Works,  Eastern  Bridge  &  Structural  Company,  Berlin  Construe- 
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tion  Company,  American  Bridge  Company  of  New  York,  The 
Canton  Bridge  Company,  New  Jersey  Bridge  Company,  the 
Groton  Bridge  Company,  Owego  Bridge  Company,  each  of  the 
others'  bids  and  that  each  of  said  bids  was  made  by  the  person 
or  corporation  submitting  such  bid  without  collusion  or  connection 
with  any  other  person  or  corporation  bidding  for  said  contract. 

"  Second  Count. 

"  And  the  jurors  aforesaid,  for  the  Commonwealth  of  Massa- 
chusetts, on  their  oath  aforesaid,  do  further  present,  that  on  the 
second  day  of  November  in  the  year  of  our  Lord  one  thousand 
nine  hundred  and  five  at  Boston  aforesaid, 

"  The  New  England  Structural  Company,  a  corporation  legally 
established  and  existing;  The  Pennsylvania  Steel  Company,  a 
corporation  legally  established  and  existing;  The  Boston  Bridge 
Works,  incorporated,  a  corporation  legally  estaiblished  and  exist- 
ing; Frederick  W.  Sage;  Belmont  Iron  Works,  a  corporation 
legally  established  and  existing ;  Berlin  Construction  Company,  a 
corporation  legally  established  and  existing;  American  Bridge 
Company  of  New  York,  a  corporation  legally  established  and  ex- 
isting; The  Canton  Bridge  Company,  a  corporation  legally  estab- 
lished and  existing;  New  Jersey  Bridge  Company,  a  corporation 
legally  established  and  existing;  the  Groton  Bridge  Company,  a 
corporation  legally  established  and  existing;  Owego  Bridge  Com- 
pany, a  corporation  legally  established  and  existing;  were  then 
and  there  engaged  in  the  business  of  furnishing  and  erecting  steel 
bridges.  That  the  said  New  England  Structural  Company,  The 
Pennsylvania  Steel  Company,  The  Boston  Bridge  Works,  incor- 
porated, Frederick  W.  Sage,  Belmont  Iron  Works,  Eastern  Bridge 
&  Constructural  Company,  Berlin  Construction  Company,  Ameri- 
can Bridge  Company  of  New  York,  the  Canton  Bridge  Company, 
New  Jersey  Bridge  Company,  The  Groton  Bridge  Company, 
Owego  Bridge  Company, 

"  Well  knowing  the  premises  and  devising  and  intending  to 
cheat  and  defraud  then  and  there  at  Boston  aforesaid,  for  the 
purpose  of  fraudulently  procixring  and  obtaining  from  the  City 
of  Boston,  a  municipal  corporation  legally  established  and  exist- 
ing, a  certain  contract  for  furnishing  and  erecting  certain  steel 
superstructure  of  Brookline  Street  Bridge,  so-called,  at  Boston, 
aforesaid,  did  combine,  conspire,  confederate  and  agree  together 
to  prepare  and  submit  to  sairl  City  of  Boston  bids  for  furnishing 
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and  erecting  said  steel  superstructure  and  to  falsely  and  fraudu- 
lently pretend  and  represent  to  said  City  of  Boston  that  the  said 
ibids  for  said  contract  to  be  submitted  to  said  Oity  of  Boston  by 
•each  of  said  'New  England  Structural  Obmpany,  The  Pennsyl- 
v^ania  Steel  Company,  The  Boston  Bridge  Works,  incorporated, 
Frederick  W.  Sage,  Belmont  Iron  Works,  Eastern  Bridge  & 
Structural  Company,  Berlin  Construction  Company,  American 
Bridge  Company  of  New  York,  The  Canton  Bridge  Company, 
New  Jersey  Bridge  Company,  The  Groton  Bridge  Company, 
Owego  Bridge  Company,  were  made  independently  of  the  others ; 
that  each  of  said  bids  was  made  in  good  faith  and  without  col- 
lusion on  the  part  of  said  bidders;  that  there  was  real  and  open 
competition  between  and  among  each  and  every  of  said  bidders  in 
bidding  for  said  contract ;  that  each  of  said  bids  was  made  without 
fraud  or  collusion  or  connection  with  any  person  or  corporation 
bidding  for  said  contract;  that  each  of  said  bidders  did  not  make 
said  bids  eaoh  with  tbe  co-operation  and  asisi'stance  of  the  other 
or  others;  that  said  bidders  had  named  in  the  bad  submitted  by 
each  the  only  persons  or  corporations  interested  as  principals  in 
such  bid  so  submitted. 

"  Thibd  Count. 

"And  the  jurors  aforesaid,  for  the  Commonwealth  of  Massa- 
chusetts, on  their  oath  aforesaid,  do  further  present,  that 

"  New  England  Structural  Company,  a  corporation  legally 
established  and  existing;  The  Pennsylvania  Steel  Company,  a 
corporation  legally  established  and  existing;  The  Boston  Bridge 
Works,  incorporated,  a  corporation  legally  established  and  exist- 
ing; Frederick  W.  Sage;  Belmont  Iron  Works,  a  corporation  le- 
gally established  and  existing;  Eastern  Bridge  &  Structural  Com- 
pany, a  corporation  legally  established  and  existing;  Berlin  Con- 
struction Company,  a  corporation  legally  established  and  existing ; 
American  Bridge  Company  of  New  York,  a  corporation  legally 
established  and  existing;  The  Canton  Bridge  Company, 
a  corporation  legally  established  and  existing;  New  Jer- 
sey Bridge  Company,  a  corporation  legally  established 
and  existing;  The  Groton  Bridge  Company,  a  corpora- 
tion legally  established  and  existing;  Owego  Bridge  Com- 
pany, a  corporation  legally  established  and  existing;  on  the 
second  day  of  November,  in  the  year  of  our  Lord  one  thousand, 
nine  hundred  and  five,  at  Boston  aforesaid,  did  conspire  together 
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of  a  person  to  a  written  instrument,  the  false  making  whereof 
would  be  a  forgery,  to  wit:  The  signature  of  one  William  Jack- 
son, then  and  there  being  the  City  Engineer  of  the  City  of  Boston, 
SL  municipal  corporation  legally  established  and  existing,  to  a 
contract  to  be  executed  by  the  said  Jackson,  as  City  Engineer  as 
aforesaid,  in  behalf  of  the  said  City  of  Boston  with  the  said  IsTew 
.'England  Structural  Company,  for  furnishing  and  erecting  steel 
superstructure  of  Brookline  Street  Bridge,  so  called,  in  the  sai(J 
"City  of  Boston. 

"And  the  jurors  aforesaid,  do  further  say  that  aU  three  counts 
in  this  indictment  are  different  descriptions  of  the  same  acts. 
"A  True  Bill, 

"  ISAAC  H.  VAN  EMDEN, 

Eoreman  of  the  Grand  Jury. 
•"JAMES  F.  CURTIS, 

"  Assistant  District  Attorney. 
"A  True  Copy, 
"Attest : 

Clerk." 

"  March  20,  1909.  Eeturned  into  said  SupeTior  Court  by  the 
Orand  Jurors  and  ordered  to  be  filed. 

"ATTEST: 

"  JOHN  P.  MANNING, 
*"  A  True  Copy.  "  Clerk. 

"  Attest : 

"  John  P.  Manktikg^ 

"  Clerk. 

EECORD. 

"  This  indictment  was  found  and  returned  into  said  Superior 
Ciourt  by  the  Grand  Jurors  on  the  twentieth  day  of  March,  A.  D. 
1909. 

"  On  the  thirtieth  day  of  June,  A.  D.  1909,  said  Owego  Bridge 
Oompany  and  the  Groton  Bridge  Company  appeared  in  said  court, 
l)y  their  attorney,  who  was  specially  authorized  to  act  for  them, 
:and  said  that  they  were  guilty  of  each  count  of  said  indictment. 

"  It  was  therefore  considered  by  said  court  that  said  Owego 
IBridge  Company  and  the  Groton  Bridge  Company,  for  their  of- 
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fences  as  set  forth  in  said  indictment,  each  pay  a  fine,  the  said 
Owego  Bridge  Company  of  one  thousand  dollars,  and  the  Groton. 
Bridge  Company  of  seven  hundred  fifty  dollars,  and  that  a  war- 
rant of  distress  be  issued  to  enforce  the  said  sentence. 

"  I  hereby  certify  that  the  foregoing  is  a  true  abstract  of  the- 
record  of  said  Superior  Court  in  said  case. 

"  IN"  TESTIMONY  WHEREOF,  I  hereunto  set  my  hand  and 
affix  the  seal  of  said  Superior  Court,  at  Boston  aforesaid,, 
this  eighteenth  day  of  January,  in  the  year  of  our  Lord  on& 
thousand  nine  hundred  and  ten. 

"  JOHN  P.  MANNING, 

"  Clerk." 

(Pasted  seal  with  impression  "  The  Superior  Court.'') 

Mr.  Carr. —  Now  I  offer  in  evidence  an  indictment  with  record 
of  conviction  of  the  Groton  Bridge  Company  alone. 

Mr.  Van  Hoesen. —  The  same  indictments  ? 

Mr.  Carr. — They  are  the  same  indictments,  that  is,  they  specify 
the  same  offenses,  but  this  is  a  separate  record  of  conviction  of  the 
Groton  Bridge  Company  alone.  The  one  I  put  in  was  the  Groton. 
Bridge  Company  and  the  Owego  Bridge  Company  together.  The- 
Canton  was  not  iu  that. 

Judge  Van  Wyck. —  I  am  going  to  renew  my  objection  to  this 
evidence.  Your  Honor  has  had  the  advantage  of  hearing  that  in- 
dictment and  conviction  read.  There  is  no  direct  connection  of 
the  witness  with  the  acts  that  these  companies  were  indicted  for- 
in  Boston,  and  without  that  it  cannot  be  admissible  under  any 
theory.  In  addition  to  that,  it  does  seem  to  me  that  this  discloses^ 
a  condition  that  does  not  go  to  the  credit  of  witnesses ;  that  is  an 
indictment  in  restraint  of  trade,  for  the  restraint  of  trade.  We- 
have  those  indictments  throughout  this  country.  The  courts  are- 
filled  with  them.  And  to  contend  that  the  witness  is  impeached 
by  such  evidence  as  that  it  does  seem  to  me  is  far  fetched,  and 
therefore  I  renew  my  objection  to  the  second  paper  on  the  same- 
ground  as  I  did  the  other,  and  on  the  grounds  that  I  have  stated 
in  addition  thereto. 

The  Presiding  Officer. —  The  objection  is  overruled. 

Mr.  Carr. —  Now,  unless  my  friends  on  the  other  side  request 
me  to  read  this  indictment,  I  won't  read  it,  because  I  will  simply- 
state  to  the  Senate  —  they  will  find  it  in  the  record  —  that  it 
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ekarges  the  same  offenses  in  the  different  forms  that  were  specified 
an  the  other. 

Judge  Van  Wyck. —  Restraint  of  trade. 

Mr.  Littleton. —  !Ko.  Forgery,  swindle,  conspiracy. 

Mr.  Carr. —  Conspiracy  to  defraud.  That  may  be  restraint  of 
trade,  but  not  restraint  of  all  kinds  of  trade. 

Mr.  Ainsworth. —  And  forgery  besides. 

Mr.  Carr. —  Now  I  propose  to  read  the  record  in  this  case. 

Judge  Van  Wyck. —  Read  it. 

Mr.  Carr  (reading). — 

RECORD: 

"  This  indictment  was  found  and  returned  into  said  Superior 
Oourt  by  the  grand  jurors  on  the  20th  day  of  March,  A.  D.  1909. 

"  On  the  13th  day  of  June,  A.  D.  1909,  said  The  Groton  Bridge 
Company  appeared  in  said  court  by  its  attorney,  who  was  specially 
-authorized  to  act  for  it,  and  said  that  it  was  guilty  of  each  count 
of  said  indictment. 

"  It  was  therefore  considered  by  said  court  that  said  The  Groton 
Bridge  Company,  for  its  offense  as  set  forth  in  said  indictment, 
pay  a  fine  of  $750,  and  that  a  warrant  of  distress  be  issued  to 
enforce  said  sentence. 

"  I  hereby  certify  that  the  foregoing  is  a  true  abstract  of  the 
record  of  said  Superior  Court  in  said  case. 

''IN  TESTIMOl^Y  WHEREOF,  I  hereunto  set  my  hand  and 
aflSx  the  seal  of  said  Superior  Court,  at  Boston  aforesaid, 
this  18th  day  of  January,  in  the  year  of  our  Lord,  one 
thousand  nine  hundred  and  ten. 

"  JOHIS"  P.  MAK-NIISTG, 

"  Clerk." 

(Pasted  seal  with  impression  "  The  Superior  Court.") 
(Indictment  and  record  of  conviction  received  in  evidence  and 
marked  Exhibit  K-2,  and  is  as  follows)  : 

COMMON"WEALTH  OF  MASSACHUSETTS. 
Suffolk,  ss.: 

"At  the  Superior  Court,  begun  and  holden  at  the  City  of  Boston, 
within  and  for  the  County  of  Suffolk,  for  the  transaction  of 
criminal  business,  on  the  first  Monday  of  March,  in  the  year  of 
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our  Lord  one  thousand  nine  hundred  and  nine,  the  jurors  for 
the  Commonwealth  of  Massachusetts,  on  their  oath  present  that 
on  the  twenty-sixth  day  of  October  in  the  year  of  our  Lord  one 
thousand  nine  hundred  and  five,  at  Boston  aforesaid; 

"  The  Pennsylvania  Steel  Company,  a  corporation  legally 
established  and  existing ;  The  Boston  Bridge  Works,  Incorporated^ 
a  corporation  legally  established  and  existing;  The  King  Bridge 
Company,  a  corporation  legally  established  and  existing;  New 
Jersey  Bridge  Company,  a  corporation  legally  established  and 
existing;  The  Eastern  Bridge  &  Structural  Company,  a  corpora- 
tion legally  established  and  existing;  The  Canton  Bridge  Com- 
pany, a  corporation  legally  established  and  existing;  Ajnerican 
Bridge  Company  of  'New  York,  a  corporation  legally  established 
and  existing;  The  Groton  Bridge  Company,  a  corporation  legally 
established  and  existing, 

"  Were  then  and  there  engaged  in  the  business  of  furnishing; 
and  erecting  steel  bridges; 

"  That  the  said  The  Pennsylvania  Steel  Company,  The  Boston 
Bridge  Works,  Incorporated,  the  King  Bridge  Company,  New 
Jersey  Bridge  Company,  Eastern  Bridge  &  Structural  Company,^ 
The  Canton  Bridge  Company,  American  Bridge  Company  of  New 
York,  The  Groton  Bridge  Company,  well  knowing  the  premises 
and  devising  and  intending  to  cheat  and  defraud,  then  and  there^ 
at  Boston  aforesaid,  did  falsely  and  fraudulently  combine,  con- 
spire, confederate  and  agree  together  unreasonably  to  restrain 
trade  and  suppress  free  and  fair  competition  in  obtaining  and 
procuring  from  the  City  of  Boston,  a  municipal  corporation  legally 
established  and  existing,  a  certain  contract  for  furnishing  and 
erecting  a  certain  draw  span  of  Atlantic  Avenue  Bridge,  so-called, 
at  Boston  aforesaid,  and  to  obtain  from  the  said  City  of 
Boston  sums  of  money  for  furnishing  and  erecting  said  draw  span 
in  excess  of  fair  and  reasonable  prices  therefor,  by  secretly,  col- 
lusively,  and  without  the  knowledge  of  said  City  of  Boston,  agree- 
ing each  with  the  others,  that  the  said  The  Pennsylvania  Steel 
Company,  The  Boston  Bridge  Works,  Incorporated,  The  King- 
Bridge  Company,  New  Jersey  Biridge  Company,  Eiastern  Bridge 
&  Structural  Company,  The  Canton  Bridge  Company,  American 
Bridge  Company  of  New  York,  The  Groton  Bridge  Company, 
would  each  prepare  and  submit  to  said  City  of  Boston  bids  for 
furnishing  and  erecting  said  draw  span,  and  by  secretly,  coUu- 
sively,  and  without  the  knowledge  of  said  City  of  Boston,  arrang- 
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ing  and  fixing  each  witli  the  others  that  the  bid  of  the  said  The 
Pennsylvania  Steel  Company  should  be  the  lowest  of  the  said  bids, 
and  that  each  and  every  of  the  others  of  the  said  bids  should  be 
higher  than  the  said  bid  of  the  said  The  Pennsylvania  Steel  Com- 
pany, and  by  falsely  representing  and  pretending  to  said  City  of 
Boston  that  the  only  persons  interested  in  each  of  said  bids  were 
named  in  said  bi^ ;  and  by  falsely  pretending  to  said  City  of  Bos- 
ton that  each  of  said  bids  was  made  in  good  faith  and  without 
fraud  or  collusion  on  the  part  of  the  said  The  Pennsylvania  Steel 
Company,  The  Boston  Bridge  Works,  Incorporated,  The  King 
Bridge  Company,  New  Jersey  "Bridge  Company,  Eastern  Bridge  & 
Structural  Company,  The  Canton  Bridge  Company,  American 
Bridge  Company  of  New  York,  The'  Groton  Bridge  Company,  and 
that  there  was  real  and  open  competition  between  and  among  the 
said  bidders  in  bidding  for  the  said  contract,  and  that  the  said 
bids  and  each  of  said  bids  of  the  said  The  Pennsylvania  Steel  Com- 
pany, The  Boston  Bridge  Works,  Incorporated,  The  King  Bridge 
Company,  New  Jersey  Bridge  Company,  Eastern  Bridge  &  Struc- 
tural Company,  The  Canton  Bridge  Company,  American  Bridge 
Company  of  New  York,  The  Groton  Bridge  Company,  were  made 
without  knowledge  on  the  part  of  the  said  The  Pennsylvania  Steel 
Company,  The  Boston  Bridge  Works,  Incorporated,  The  King 
Bridge  Company,  New  Jersey  Bridge  Company,  Eastern  Bridge 
&  Structural  Company,  The  Canton  Bridge  Company,  American 
Bridge  Company  of  New  York,  The  Groton  Bridge  Company,  each 
of  the  others'  bids  and  that  each  of  said  bids  was  made  by  the 
person  or  corporation  submitting  such  bid  vsdthout  collusion  or 
connection  with  any  other  person  or  corporation  bidding  for  said 
contract. 

"  Second  Count. 

"And  the  jurors  aforesaid,  for  the  Commonwealth  of  Massa- 
chusetts, on  their  oath  aforesaid,  do  further  present  that  on  the 
26th  day  of  October,  in  the  year  of  our  Lord  one  thousand  nine 
hundred  and  five,  at  Boston  aforesaid, 

"  The  Pennsylvania  Steel  Company,  a  corporation  legally  estab- 
lished and  existing;  The  Boston  Bridge  Works,  Incorporated,  a 
corporation  legally  established  and  existing;  The  King  Bridge 
Company,  a  corporation  legally  established  and  existing;  New 
Jersey  Bridge  Company,  a  corporation  legally  established  and 
existing;  Eastern  Bridge  &  Structural  Company,  a  corporation 
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legally  established  and  existing;  The  Canton  Bridge  Company,  a 
corporation  legally  established  and  existing;  American  Bridge 
Company  of  New  York,  a  corporation  legally  established  and 
existing;  The  Groton  Bridge  Company,  a  corporation  legally 
€Stablished  and  existing;  were  then  and  there  engaged  in  the  busi- 
,  ness  of  furnishing  and  erecting  steel  bridges. 

"  That  the  said  The  Pennsylvania  Steel  Company,  The  Boston 
Bridge  Works,  Incorporated,  The  King  Bridge  Company,  New 
Jersey  Bridge  Company,  Eastern  Bridge  and  Structural  Com- 
pany, The  Canton  Bridge  Company,  American  Bridge  Company 
of  New  York,  the  Groton  Bridge  Company,  well  knowing  the 
premises  and  devising  and  intending  to  cheat  and  defraud,  then 
and  there,  at  Boston  aforesaid,  for  the  purpose  of  fraudulently 
procuring  and  obtaining  from  the  City  of  Boston,  a  municipal  cor- 
poration legally  established  and  existing,  a  certain  contract  for 
furnishing  and  erecting  a  certain  draw  span  of  Atlantic  Avenue 
Bridge  so-called,  at  Boston,  did  combine,  conspire,  confederate  and 
agree  together  to  prepare  and  submit  to  said  City  of  Boston  bids 
for  furnishing  and  erecting  said  draw,  span  and  to  falsely  and 
fraudulently  pretend  and  represent  to  said  City  of  Boston  that 
the  said  bids  for  said  contract  to  be  submitted  to  said  City  of 
Boston  by  each  of  said  The  Pennsylvania  Steel  Company,  The 
Boston  Bridge  Works,  Incorporated,  The  King  Bridge  Company, 
New  Jersey  Bridge  Company,  Eastern  Bridge  and  Structural 
Company,  The  Canton  Bridge  Company,  American  Bridge  Com- 
pany of  New  York,  The  Groton  Bridge  Company,  were  made 
each  independently  of  the  others;  that  each  of  said  bids  was 
made  in  good  faith  and  without  collusion  on  the  part,  of  said  bid- 
ders ;  that  there  was  real  and  open  competition  between  and  among 
each  and  every  of  said  bidders  in  bidding  for  said  contract;  that 
each  of  said  bids  was  made  without  fraud  or  collusion  or  connec- 
tion with  any  person  or  corporation  biding  for  said  contract;  that 
each  of  said  bidders  did  not  make  said  bids  each  with  the  co-opera- 
tion and  assistance  of  the  other  or  others;  and  that  said, bidders 
had  named  in  the  bid  submitted  bv  each  the  only  persons  or  cor- 
porations interested  as  principals  in  such  bid  so  submitted. 

"  Third  Count. 

"And  the  jurors  aforesaid,  for  the  Commonwealth  of  Miassachu- 
setts,   on  thedr  oath  aforesaid,   do  further  present  that   on  the 
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twenty-sixth  day  of  October  in  the  year  of  our  Lord,  one  thou- 
sand nine  hundred  and  five. 

"The  Pennsylvania  Steel  'Company,,  a  corporation  legally  eis- 
tablished  and  existing;  The  Boston  Bridge  Wo^rks,  Incorporated, 
a  corporation  legally  established  and  existing;  The  King  Bridge 
Company,  a  corporation  legally  established  and  existing;  Eastern 
Bridge  and  Structural  C^ompany,  a  corporation  legally  established 
and  existing;  the  Canton  Bridge  Company,  a  corporation  legally 
established  and  existing;  American  Bridge  Company  of  'New 
Yort,  a  corporation  legally  established  and  existing ;  The  Groton 
Bridge  Company,  a  corporation  legally  established  and  existing; 

"At  Boston  aforesaid  did  conspire  together  to  obtain  by  false 
pretences  with  intent  to  defraiid,  the  signature  of  a  person  to  a 
written  instrument,  the  false  making  whereof  would  be  a  forgery, 
to  wit:  the  signature  of  one  William  Jackson,  then  and  there  be- 
ing the  City  Engineer  of  the  City  of  Boston,  a  municipal  corpora- 
tion legally  established  and  existing,  to  'a  coaitract  toi  be  executed 
by  the  said  Jackson  as  City  Engineer  in  behalf  of  the  said  City  of 
Boston  with  the  said  The  Pennsylvania  Steel  Company,  for  fur- 
nishing and  erecting  the  draw  span  of  Atlantic  Avenue  Bridge  so 
called,  in  the  City  of  Boston.  _ 

"And  the  jurors  aforesaid,  do  further  say  that  all  three  counts 
in  this  indictment  are  diiferent  descriptions  of  the  same  acts. 

A  True  Bill: 

"  ISAAC  H.  VAlSr  EMDEN", 

"  Foreman  of  the  Grand  Jury. 
"  James  F.  Cuetis, 

"Assistant  District  Attorney. 
"A  true  copy. 
"Attest : 

"  Clerk." 

"  March  20,  1909.    Keturned  into  said  Superior  Court  by  the 
Grand  Jurors  and  ordered  to  be  filed. 
"Attest : 

"  JOHN  P.  MAWm^NiG, 

"  Clerk. 
"A  true  copy. 
"Attest : 

"  John  P.  Manning, 
"  Clerk. 


Commonwealth 

V. 

The  Pennsylvania  Steel 
Company  et  als. 
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JSTo.  1565. 


"Conspiracy  to  cheat  and  defraud  Citj  of  Boston,  Three 
counts. 

"  March  sitting,  1909." 
(Copy). 

EECOKD. 

"  This  indictment  was  found  and  returned  into  said  Superior 
Court  by  the  Grand  Jury  on  the  twentieth  day  of  March,  A.  D. 
1909, 

"  On  the  thirtieth  day  of  June  A.  D.  1909,  said  The  Groton 
Bridge  Company  appeared  in  said  Court,  by  its  attorney,  who  was 
specially  authorized  to  act  for  it,  and  said  that  it  was  guilty  of 
each  count  of  said  indictment. 

"  It  was  therefore  considered  by  said  Court  that  said  The  Gro- 
ton Bridge  Company,  for  its  offence  as  set  forth  in  said  indict- 
ment, pay  a  fine  of  seven  hundred  and  fifty  dollars  and  that  a 
warrant  of  distress  be  issued  to  enforce  said  sentence. 

"  I  hereby  certify  that  the  foregoing  is  a  true  abstract  of  the 
record  of  said  Superior  Cqurt  in  said  case. 

"  I]Sr  TESTIMOJSrY  WHEEEOF,  I  hereunto  set  my  hand  and 
afGx  the  seal  of  saici  Superior  Court,  at  Boston  aforesaid, 
this  eighteenth  day;  of  January,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  ten. 

"  JOHlir  p.  MANNING, 

"  Clerk." 
No.   1565.     Commonwealth  of  Massachusetts  v.   The  Groton 
Bridge  Company. 

Abstract  of  Record. 

Mr.  Carr. —  Shall  I  proceed  for  the  next  minute  or  two  ? 

Senator  Hill. —  Mr.  Chairman,  I  move  that  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit  again. 

The  Presiding  Officer. —  The  committee  will  be  in  order.  The 
Senator  from  the  Eorty-eighth  moves  that  the  committee  do  now 
rise,  report  progress,  and  ask  leave  to  sit  again.  All  in  favor  of 
the  motion  will  manifest  by  saying  aye.  Contrary,  no.  The 
motion  is  carried. 

Adjourned  until  to-morrow,  February  17,  1910,  at  eleven  a.  m. 
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In  Senate,  February  17,  1910. 

11  A.   M. 

Senator  Davis  in  the  Chair. 

The  Presiding  Officer —  The  committee  will  be  in  order. 

Mr.  Van  Hoesen. —  Mr.  Conger,  will  you  take  the  chair  ? 

Benn  Congee  resumes  the  stand. 

Cross-examination  continued  by  Mr.  Carr : 

Q.  ilr.  Conger,  I  asked  you  yesterday  if  you  had  any  conversa- 
tion with  Mr.  Porter,  the  clerk  of  the  committee  on  internal  af- 
fairs, with  regard  to  this  Stevens  bill  ?    A.  The  Stevens  bill  ? 

Q.  Yes,  in  regard  to  the  Stevens  bill?  A.  I  don't  remember, 
sir. 

Q.  I  asked  you  yesterday  if  you  did  not  recollect  that  you  had 
presented  to  him  a  printed  copy  of  that  bill  with  amendments  to 
it  ?    A.  I  do  not  remember,  sir. 

Q.  You  do  not  recollect  that  anything  like  that  took  place  ?  A. 
'Eo,  sir. 

Q.  Either  before  the  amendment  of  February  20th  or  the  one 
that  was  reported  April  8th  ?    A.  No,  sir. 

Q.  Would  you  say  you  did  not  have  such  a  conversation  with 
him  ?    A.  You  mean  in  relation  to  amendments  ? 

Q.  Yes,  in  relation  to  an  amendment  of  that  bill.  A.  I  do  not 
remember  that  I  had  any  conversation. 

The  Presiding  Officer. —  I  wish  the  witness  would  speak  louder. 

Q.  Didn't  you  say  to  Mr.  Porter,  having  a  printed  copy  of  the 
bill  with  an  amendment  to  it,  that  you  had  prepared  an  amend- 
ment to  the  bill  and  you  wanted  him  to  put  it  in  form  so  the  re- 
port could  be  made  by  the  committee  ?  A.  I  do  not  remember  any 
such  conversation. 

Q.  That  is  all  you  can  say  in  regard  to  it,  you  don't  remember 
it?    A.  Yes,  sir. 

Q.  Now,  Mr.  Conger,  you  testified  yesterday  to  two  persons 
talking  to  you  about  the  amendment  of  these  two  bills  prior  to 
A^pril  8th;  did  anybody  else  talk  to  you  upon  that  subject?  A.  I 
don't  remember,  sir. 
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Q,  Do  you  remember  that  any  one  did  ?  A.  I  don't  remember 
about  that. 

Q.  So  far  as  your  recollection  now  goes,^those  were  the  only  two 
persons,  is  that  it  ?    A.  I  would  not  say  that. 

Q.  So  far  as  your  recollection  now  goes  those  were  the  only  two 
persons  that  talked  to  you  upon  the  subject  of  making  the  amend- 
ments to  those  bills?  A.  That  is  my  remembrance,  that  those 
were  the  only  two  persons. 

Q.  You  don't  remember  any  others?  A.  I  do  not  remember 
about  that,  sir. 

Q.  "Well,  my  question  goes  further ;  do  you  remember  that  any 
others  did  ?     A.  I  do  not  not  remember,  sir. 

Q..  Well,  then,  so  far  as  your  present  recollection  goes  no  other 
persons  did  ?  A.  I  would  not  say  that ;  I  say  I  don't  remember 
whether  they  did  or  not. 

Q.  Well,  if  you  have  any  recollection  that  any  other  person 
did,  tell  me  who  it  was.  A.  I  have  no  remembrance,  at  the  pres- 
ent time. 

Q.  Now,  you  said  yesterday  that  you  did  not  know  who  made 
the  amendments  to  the  Malby  bill  and  the  Stevens  bill  by  which 
the  limitation  was  made  $10,000  instead  of  $2,000,  did  you  not? 
A.  I  think  so. 

Q.  Is  your  mind  any  clearer  on  that  subject  this  motaing  ?  A. 
"No,  sir,  I  don't  remember. 

Q.  You  don't  remember  how  they  got  in  that  form?  A.  I  do 
not,  sir,  no,  sir. 

Q.  Do  you  remember  when  it  was  that  you  first  saw  them  in 
that  form?     A.  I  think  it  must  have  been  before  the  committee. 

Q.  It  is  not  a  question  of  what  it  must  have  been;  I  am  in- 
quiring for  your  recollection.     A.  That  is  my  recollection. 

Q.  Was  it  at  a  meeting  of  the  committee  before  the  bills  were 
reported  ?  A.  It  was  a  meeting  of  the  committee ;  I  do  not  remem- 
ber if  it  was  the  time  the  bill  was  reported  or  not. 

Q.  It  must  have  been  a  meeting  of  the  committee  before  the 
bills  were  reported,  was  it  not?    A.  I  think  so,  yes,  sir. 

Q.  Isn't  that  your  recollection  about  it  ?  A.  That  is  my  recol- 
lection, yes,  sir. 

Q.  And  in  whose  hands  did, you  see  the  bills  with  those  amend- 
ments in  them,  that  is,  the  amendments  changing  the  limitation 
from  $2,000  to  $10,000  ?    A.  I  think  it  was  in  the  chairman's. 
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Q.  And  so  far  as  your  recollection  now  goes,  the  first  time  you 
saw  the  Mal'by  bill  and  the  Stevens  bill  with  that  change  in  the 
limitation  from  $2,000  to  $10,000  was  in  the  hands  of  the  chair- 
man of  the  committee  ?    A.  I  think  so,  sir. 

Q.  Have  you  any  recollection  that  anybody  had  called  your 
attention  to  the  change  made  in  the  bills  by  the  proposed  amend- 
ments prior  to  the  time  you  saw  them  in  the  hands  of  the  chair- 
man, in  that  form?  A.  I  think  there  was  some  talk  about  this 
with  a  party. 

Q.  With  what  party?     A.  Mr.  Burnett. 

Q.  The  one  who  had  spoken  to  you  upon  the  subject  ?  A.  Yes, 
sir. 

Q.  Not  a  different  man,  then?     A.  No,  sir. 

Q.  And  was  that  the  talk  with  him  that  you  testified  to  yester- 
day ?     A.  It  was  one  of  the  talks. 

Q.  You  had  more  than  one  with  him  ?    A.  Yes,  sir. 

Q.  And  when  was  the  last  one  ?     A.  I  cannot  recall,  sir. 

Q.  The  first  one  as  I  understood  you  yesterday  was  with  re- 
gard to  amending  the  bill  in  that  way,  wasn't  it?     A.  Yes,  sir. 

Q.  And  I  understood  you  to  say  yesterday  that  he  had  a  pro- 
posed amendment?     A.  I  think  he  had  a  memorandum. 

Q.  A  memorandum  of  the  form  of  the  amendment?  A.  Yes, 
sir. 

Q.  Or  the  substance  of  the  amendment  ?    A.  The  substance. 

Q.  Well,  was  the  second  conversation  with  him  upon  the  same 
subject,  I  -mean  about  this  amendment  of  the  bill?  A.  I  think 
so  J  yes,  sir. 

Q.  Well,  did  he  have  any  form  of  the  amendment  then  ?  A.  I 
think  he  told  me  how  he  had  amended  it,  or  how  he  proposed  to 
amend  it. 

Q.  And  was  that  the  way  that  the  bills  were  amended  subse- 
quently in  the  report  made  by  the  committee?  A.  As  I  remem- 
ber it;  yes,  sir. 

Q.  But  who  put  that  into  the  bills  themselves,  you  don't  know? 
A.  No,  sir. 

Q.  You  did  not  do  it  ?    A.  No,  sir. 

Q.  Now,  on  your  direct  examination  you  testified  to  a  con- 
versation between  you  and  Mr.  Allds  with  regard  to  these  bills ; 
the  first  conversation  you  said  was  some  time  about  the  time 
when  the  bills  were  reported  from  the  committee,  didn't  you  ?  A. 
About  that  time. 
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Q.  Was  it  before  or  after  the  Malby  and  the  Stevens  bills  had 
been  reported  from  the  committee  ?     A.  After,  I  think. 

Q.  How  long  after  ?     A.  Well,  within  a  day  or  so,  I  think. 

Q.  Is  that  your  recollection,  that  it  was  within  a  day  or  so? 
A.  It  might  have  been  a  day  or  two  days  or  three  days;  along  in 
there  somewheres. 

Q.  You  are  aware  of  the  fact,  are  you  not,  that  upon  the 
report  being  made  by  the  committee  on  internal  affairs,  so  far 
as  the  Malby  bill  was  concerned,  that  while  that  report  was 
adopted  in  the  first  instance,  it  was  reconsidered  and  the  bill 
went  back  to  the  committee  in  its  original  form  ?     A.  Yes,  sir. 

Q.  But  the  Stevens  bill  had  been  recommitted  to  the  committee 
to  be  reprinted  in  its  amended  form  ?     A.  Yes,  sir. 
'     Q.  Iv"ow,  was  it  after  that  action  in  the  House  that  you  had 
this  conversation  with  Mr.  Allds  ?     A.  Yes. 

Q.  Where  do  I  understand  you  to  say  that  conversation  took 
place  ?    A.  I  think  in  the  corridor  of  the  Assembly  'Chamber. 

Q.  What  do  you  mean  "  in  the  corridor  ? "  A.  I  mean  the 
room  leading  into  the  chamber  proper. 

Q.  Well,  was  there  anybody  present  when  this  conversation 
took  place  'i     A.   I  don't  think  so,  sir. 

Q.  You  remember  that  there  was  i  A.  I  remember  that  there 
was  not. 

Q.  And  will  you  repeat  that  conversation?  A.  Which  con- 
versation do  you  refer  to  ? 

Q.  The  first  one,  I  have  not  inquired  about  any  other  yet.  A. 
I  can  repeat  the  substance  to  the  effect  that  Mr.  Allds  says : 
"  Then  you  fellows  think  you  have  got  that  bridge  bill  bottled 
up  in  your  committee,  but  don't  forget,  my  boy,  that  the  rules 
committee. will  soon  take  hold.  I  understand  there  is  something 
doing  on  the  floor  on  that  bill.  You  had  better  get  your  American 
Bridge  man  up  here*  and  see  the  rules  committee  or  that  bill 
comes  out." 

Q.  How  many  times  have  you  told  that  to  any  one,  Mr.  Con- 
ger ?    A.  I  have  told  it  here  in  the  Senate  two  or  three  times. 

Q.  You  mean  on  the  witness  stand  ?     A.  Yes. 

Q.  You  told  that  in  direct  examination,  didn't  you  ?     A.  Yes. 

Q.  'Now,  upon  what  other  occasion  did  you  tell  that  here  in 
the  Senate  ?    A.  Just  now,  sir. 

Q.  That  is  the  second  time  ?     A.  Yes,  sir. 


547 

Q.  Any  other  time  that  you  have  repeated  that  conversation 
to  any  one?     A.  I  talked  the  matter  over  with  my  counsel. 

Q.  You  gave  them  the  story  ^    A.   J  told  them  what  took  place. 

Q.  Did  they  write  it  down  ^     A.  A'o,  not  that  I  know  of. 

Q.  You  never  saw  any  writing  of  it  ^     A.  So,  sir. 

Q.  And  when  was  the  first  time  you  told  your  counsel  in  vegavi 
to  it  ?     A.  1  do  not  remember,  sir. 

Q.  Don't  remember?     A.  No,  sir. 

Q.  Was  it  a  month  ago  ?     A.  jSTo,  sir. 

Q.  Less  than  a  month?     A.  Yes,  sir. 

Q.  You  can't  remember  the  time  ?     A.  No,  sir. 

Q.  Eid  you  regard  it  as  an  important  matter?  A.  It  was  an 
important  matter;  yes,  sir. 

Q.  And  yet  you  can't  recollect  the  time  when  yon  first  told  it 
to  him  ?     A.  Not  just  the  day,  sir. 

Q.  Had  you  told  it  to  anybody  prior  to  that  time  from  the  time 
the  conversation  took  place  between  you  and  llr.  Alkls  in  the  year 
1901  ?     A.  I  think  I  did,  sir. 

Q.  Well,  when  ?     A.  Several  years  ago. 

Q.  Well,  what  does  that  mean,  two  years,  three  years,  or  four 
years,  or  five  years  ?  A.  I  think  as  long  ago  as  eight  or  nine 
years  ago. 

Q.  Well,  1901  was  nine  years  ago,  wasn't  it  ?  A.  Yes,  sir ;  it 
might  have  been  eight  years ;  it  might  have  been  in  that  year. 

Q.  I  know  it  might  have  been  but  I  am  asking  for  yonr  recol- 
lection. A.  I  am  giving  you  my  recollection,  sir. 

Q.  Well,  I  want  your  best  recollection  of  what  year  it  was.  A. 
At  least  in  the  year  1902. 

Q.  Not  later  than  1902  ?  A.  It  may  have  been;  I  am  not  sure, 
sir. 

Q.  Can  you  tell  me  what  the  occasion  was  for  your  repeating 
that  conversation  then?     A.  Yes,  sir. 

Q.  Where  did  you  repeat  it  then  ?     A.  At  my  home  in  Groton. 

Q.  And  to  whom  ?     A.  Mr.  Langdon. 

Q.  Who  is  Langdon?  A.  He  was  nianager  of  the  bridge  com- 
pany. 

0.  Of  what  bridge  company?  A.  The  Groton  Bridge  Company. 

Q.  Manager  then?     A.  Yes,  sir. 

Q.  Manager  now?     A.  No,  sir. 

Q.  When  did  he  cease  to  be  manager  of  the  Groton  Bridge 
Company?     A.  In  190Y. 
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Q.  Then,  from  1902  down  to  1907  he  was  the  manager  of  the 
Groton  Bridge  Company^     A.  Yes,  sir. 

Q.  That  is  the  company  of  which  you  are  vice-president  ?  A.  I 
am  vice-president  noAv;  I  was  not  until  1907. 

Q.  Were  you  an  officer  of  that  company  then?  A.  No,  sir, 
,' except  I  was  a  director. 

Q.  You  were  a  director?     A.  Yes,  sir. 

Q:  And  how  long  before  19'02  had  he  been  the  manager  of 
that  company?  A.  That  was  the  year  that  he  became  manager, 
the  latter  part  of  that  year. 

Q.  Xow,  after  1902  did  you  have  any  occasion  to  repeat  that 
conversation  to  any  one?     A.  I  did  tell  other  people. 

Q.   D'o  you  remember  who  they  were?     A.  Yes,  sir. 

Q.  Do  you  remember  when  it  was?     A.  Approximately  I  do. 

Q.  Well,  when  ?    A.  In  the  year  1905. 

Q.  And  to  whom  then  did  you  make  the  statement  of  that  con- 
v<?rsation  i     A.   Giles  M.  Stoddard. 

Q.  Who  is  he?     A.  He  is  an  attorney. 

Q.  Where  ?     A.  At  Groton,  i^T.  Y. 

Q.  Is  he  one  of  the  attorneys  who  has  been  concerned  in  get- 
■ting  up  the  evidence  in  this  case?     A.  N"©,  sir. 

Q.  IvTot  connected  with  it  at  all  ?    A.  No,  sir. 

Q.  Is  he  the  one  that  went  over  to  the  Osborne  house  to  look 
after  that  hotel  register?     A.  He  went  there,  yes,  sir. 

Q.  Then  he  has  been  hunting  up  evidence,  hasn't  he?  A. 
Not  except  that  hei  went  there  at  the  request  of  Mr.  Van  Hoesen 
on  his  way  home  from  here. 

Q.  How  did  Mr.  Van  Hoesen  come  to  have  him  go  on  that  er- 
rand (  A.  Because  he  was  going  on  his  way-  home;  it  was  di- 
rectly on  his  way. 

Q.  Well,  now,  anybody  else?     A.  Yes. 

Q.  Well,  who  else  ?    a"  L.  J.  Townley. 

Q.  And  when  was  that?  A.  That  was  during  the  last  three 
or  four  years. 

Q.  And  who  was  Townley?     A.  He  was  a  citizen  of  Groton. 

Q.  In  any  way  connected  with  the  bridge  company?  A.  No, 
sir. 

Q.  Was  that  a  mere  friendly  conversation  between  you  and 
Townley,  in  which  you  rehearsed  that?    A.  Yes. 

Q.  Was  it  a  mere  friendtly  doniversatlion  betweeax  lyou  and 
'Stoddard  in  which  you  rehearsed  that  with  him?    A.  Yes. 
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Q.  Was  that  a  mere  friendly  conversation  between  you  and 
langdon,  in  which  you  rehearsed  it  ?     A.  Yes. 

Q.  But  upon  each  instance,  then  and  now,  you  depend  upon 
your  recollection  of  what  that  conversation  was?  A.  How  is 
that  ?     I  don't  quite  catch  that. 

Q.  Upon  each  occasion  and  now,  you  depend  upon  your  recol- 
lection of  what  that  conversation  was?  A.  I  do  not  know  as  I 
depend  upon  it;  I  do  recollect  it. 

Q.  Have  you  anything  else  except  your  recollection  to  depend 
upon  for  it  (     A.  Yes. 

Q.  What  <    A.  It  impressed  me  as  a  very  important  matter. 

Q.  And  that  impressed  it  upon  your  recollection,  did  it  not? 
A.  Yes. 

Q.  I  am  asking  if  there  is  anything  independent  of  your  recol- 
lection now?  A.  The  subsequent  events,  things  that  took  place 
afterward,  makes  me  recall. 

Q.  But  that  is  a  matter  that  simply  relates  to  your  recollection, 
is  it  not  ?     A.  I  do  not  think  I  grasp  your  meaning. 

Q.  Did  you  not  make  any  memorandum  of  this  conversation 
at  the  time?     A.  N"o,  sir. 

Q.  'So  that  you  haven't  anything  like  that  to  refer  to  ?  A.  No, 
sir. 

Q.  And  whenever  the  matter  came  up  later  you  depended  purely 
and  solely  upon  your  recollection  of  what  the  conversation  was? 
A.  I  depended  upon  my  recollection,  sir. 

Q.  Well,  now,  let  me  see  if  I  understand  the  situation  at  that 
time.  You  say  this  was  a  day  or  two  after  the  bills  had  been  re- 
ported, as  you  remember  it?     A.  Yes. 

Q.  And  after  the  action  had  been  taken  in  the  House  to  which 
I  have  called  your  attention;  is  that  it?     A.  I  think  so. 

Q.  Well,  now,  when  that  conversation  took  place  the  Malby  bill 
was  in  the  hands  of  the  committee  on  internal  affairs  in  the  same 
form  in  which  it  had  come  from  the  Senate  ?     A.  Yes. 

Q.  And  the  Stevens  bill  was  in  the  hands  of  the  committee  on 
internal  affairs  amended  so  as  to  make  the  limitation  $10,000  ? 

A.  Yes. 

Q.  -And  that  limitation,  I  understood  you  to  say  yesterday,  was 
one  that  would  be  satisfactory  to  the  bridge  companies  ?  A.  They 
were  not  objecting  seriously  to  that. 

Q.  Didn't  you  say  yesterday  that  the  bridge  companies  would 
have  been  satisfied  to  have  it  passed  in  that  form  and  become  a 
law?     A.  I  think  they   would. 
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Q.  Didn't  you  say  that  yesterday  ?  A.  I  think  so,  if  there  had 
not  been  any  change,  they  would  have  been  satisfied  with  that. 

Q.  Then  how  was  it  that  that  bill  was  bottled  up  in  the.  com- 
mittee at  that  time  ?     A.  It  was  being  held  in  the  committee. 

Q.  Held  in  the  committee,  how;  it  had  just  been  reported  a 
day  or  two  before,  had  it  not  ?     A.  Keported  for  amendm.ent. 

Q.  For  amendment  and  reprinting?     A.  Yes. 

Q.  That  was  only  a  day  or  two  afterward?  A.  It  had  been 
recommitted  back  to  the  committee;  the  committee  still  held  the 
bill. 

Q.  Naturally  so,  but  you  say  it  was  only  a  day  or  two  after  it 
had  been  reported  out  ?    A.  Yes. 

Q.  Do  you  call  that  holding  it  up  in  the  committee  ?    A.  Yes. 

Q.  When  would  the  committee  report  it  again?  A.  I  do  not' 
know  as  they  would  report  it  again. 

iQ.  What  was  there  to  prevent  their  reporting  it  at  any  tim-e 
in  that  form  ?    A.  The  inference  was  — 

Q.  Never  mind  the  inference;  I  want  to  know  as  to  the  fact. 
You  spoke  now  of  certain  statements  made  by  Allds,  and  I  want 
to  know  what  there  was  which  justified  any  statement  that  the 
bill  was  bottled  up  in  the  committee?  A.  The  fact  that  it  had 
not  been  reported  before. 

Q.  Well,  it  had  been  reported  before,  had  it  not  ?  A.  You  mis- 
take, sir,  you  mistake,  sir;  you  are  trying  to  give  a  wrong  infer- 
ence — 

Mr.  Carr. —  I  beg  your  pardon ;  I  move  to  strike  that  out. 
The  Presiding  Officer.- —  Strike  it  out. 

Q.  Hadn't  the  bill  been  reported  on  the  20th  of  February  ?  A, 
For  amendment  and  recommitment. 

Q.  Hadn't  it  been  reported  on  the  20th  of  February  ? 

Mr.  Osborne. —  I  object  to  that ;  he  has  stated  what  happened. 

Mr.  Carr. —  I  beg  your  pardon.  I  have  a  right  to  an  answer 
to  that  question. 

Mr.  Osborne. —  I  say  he  has  not.  He  has  a  right  to  give  the 
facts. 

The  Presiding  Officer. —  I  think  the  answer  of  the  witness  is 
quite  proper ;  there  is  more  than  one  way  of  reporting  a  bill,  and 
if  counsel  should  stop  at  that  point,  without  asking  any  further 
question  in  regard  to  it,  it  would  leave  matters  in  a  condition 
in  which  they  did  not  exist. 
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Mr.  Carr. —  Mr.  Chairman,  I  put  in  yesterday  the  exact  fact 
with  regard  to  the  reporting  of  the  bill  on  the  20th  of  February. 

The  Presiding  Officer. —  The  stenographer  will  read  the  ques- 
tion and  the  answer. 

(The  question  and  answer  were  reipeated  by  the  stenographer 
as  follows:) 

"  Q.  Hadn't  the  bill  been  reported  on  the  20th  of  February  ? 
A.  For  amendment  and  recommitment. 

"  Q.  Hadn't  it  been  reported  on  the  20th  of  February  ?  " 

Q.  (continuing)  —  I  understand  you  to  say  for  reamendment, 
or  for  amendment?  A.  I  said  for  amendment,  reprinting,  and 
recommitment  back  to  the  committee. 

Q.  And  it  was  recommitted  to  the  committee  ?    A.  It  was. 

Q.  And  it  was  reported  in  an  amended  form,  was  it  not,  by 
making  the  limitation  $500  instead  of  $2,000?     A.  Yes. 

Q.  And  it  was  in  that  form  that  the  bill  was  in  the  committee 
from  the  time  it  went  back  February  20th  ?    A.  Yes. 

Q.  Well,  did  you  make  any  efforts  to  have  the  committee  report 
it  from  that  time  on  ?    A.  You  mean  this  amended  bill  ? 

Q.  Yes,  with  the  amendment  reducing  it  to  $500  ?  A.  You 
ask  if  I  made  any  effort  to  have  the  committee  report  the  bill  in 
that  form  ? 

Q.  Yes.    A.  T  don't  think  I  did. 

Q.  You  are  pretty  sure  you  didn't,  are  you  not  ?  .A  I  am  not 
sure  about  that,  no,  sir. 

,  Q.  You  are  not  sure  whether  you  made  efforts  to  have  the  bill 
reported  in  that  form  ?  A.  I  am  not  sure  about  that ;  I  don't 
think  I  did,  however. 

Q.  Well,  did  you  know  anything  about  who  was  holding  the 
bill  in  the  committee  during  that  period  of  time,  then  ?  A.  Who 
was  holding  it  in  the  committee  ? 

Q.  Yes,  was  anybody?  A.  I  was  urging  my  friends  not  to 
report  the  bill. 

Q.  Yes ;  when  you  say  your  friends,  you  mean  the  members  of 
the  committee?    A.  Yes. 

Q.  And  they  didn't  report  it  ?    A.  No,  sir. 

Q.  But  subsequently  a  suggestion  was  made  about  making  an 
amendment  to  put  the  limitation  at  $10,000  ?     A.  Yes. 

Q.  And  after  that  was  done,  the  committee  reported  it?  A. 
Yes. 
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Q.  And  you  concurred  in  that  report^  did  you  not  i  A.  Yes,  I 
think  I  did. 

Q.  Did  you  do  anything  to  prev&t  the  reporting  of  the  bill 
then,  in  that  form?  A.  I  don't  think  so;  I  am  not  sure  about 
that. 

Q.  No  recollection  on  the  subject  ?  A.  I  don't  think  —  I  don't 
remember  just  what  I  did,  sir. 

Q.  Did  you  take  any  part  in  the  proceedings  in  the  House 
when  the  two  bills  were  reported  in  the  way  I  have  stated  here, 
April  8th?     A.  Yes. 

Q.  Did  you  favor  the  motion  adopting  the  report  of  the  com- 
mittee?    A.  I  think  I  did,  sir. 

Q.  There  was  not  any  rail  call  on  that,  was  there  ?  A.  I  don't 
remember,  sir,  I  think  not,  though. 

Q.  Well,  you  voted  to  adopt  a  report  of  the  committee?  A.  I 
think  I  did. 

Q.  And  if  that  had  remained,  then  the  Malby  bill  would  have 
been  amended  in  the  same  way,  by  making  the  limitation 
$10,000?    A.  Yes. 

Q.  Did  you  concur  arid  take  part  in  the  vote  to  reconsider  that 
vote  of  the  House  adopting  the  report  ?  A.  I  may  have  done  so, 
sir. 

Q.  Do  you  recollect  whether  you  did  or  not  ?  A.  I  don't 
remember. 

Q.  Did  you  vote  in  favor  of  the  motion  to  reconsider,  or  against 
it  ?     A.  I  don't  remember. 

Q.  You  don't  remember  which  side  you  were  on  ?  A.  I.  don't 
remember,  but  naturally  I  would  have  voted  against  the  recon- 
sideration. 

Q.  'Not  that  you  natuTally  would,  but  I  am  trying  to  get  your 
recollection  as  to  whether  you  voted  for  it  or  against  it?  A.  I 
don't  remember. 

Q.  There  was  no  roll  call  then,  was  there?  A.  I  don't  re- 
member. 

Q.  There  was  a  vote  in  the  House  adopting  the  reporting  of  the 
Stevens  bill,  was  there  not?     A.  Yes. 

Q.  Did  you  vote  for  that?     A.  Yes. 

Q.  There  was  no  roll  call  on  that?     A.  T  don't  remember. 

Q.  You  don't  remember  that  there  was  ?  A.  I  don't  remember. 

Q.  Now,  I  understood  you  to  say  that  you  communicated  with 
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your  brother  Frank  after  this  conversation  with  Allds  in  the  cor- 
ridor?    A.  Yes. 

Q.  How  soon  after  that  ?     A.  I  don't  remember. 

Q.  You  don't  remember  how  long?     A.  No,  sir,  not  how  long. 

Q.  Didn't  you  tell  me  a  little  while  ago  that  this  was  an  im- 
portant matter?     A.  I  did. 

Q.  And  because  this  was  an  important  matter,  these  things  had 
impressed  themselves  on  your  mind  ?     A.  Yes. 

Q.  And  yet  you  cannot  tell  me  how  soon  after  this  conversation 
you  communicated  with  your  brother  ?  A.  I  think  I  have  already 
stated  on  my  direct  examination  that  it  was  within  a  day  or  two. 

Q.  Never  mind ;  1  am  asking  the  question.  A.  I  said  I  think 
it  was  within  a  day  or  two. 

Q.  Well,  is  that  the  best  of  your  recollection  about  it  ?  A.  Yes. 

Q.  It  may  have  been  more  than  two  days  ?  A.  T  don't  think  so, 
sir. 

Q.  And  you  communicated  with  him  by  telephone  ?    A.  Yes. 

Q.  Where  did  you  telephone  him  from  ?    A.  From  Albany. 

Q.  Well,  what  place  in  Albany  ?  A.  I  think  from  the  Assembly 
Chamber. 

Q.  Where  did  you  communicate  with  him?  What  place  was 
he  ?    A.  I  don't  remember  whether  at  New  York  or  at  Groton. 

Q.  You  don't  remember?    A.  I  don't  remember. 

Q.  Do  you  remember  where  you  tried  to  reach  him  in  the  first 
place  ?    A.  I  think  I  tried  to  reach  him  in  New  York. 

Q.  Do  you  remember  whether  you  did  reach  him  there  or  not  ? 
A.  I  don't  remember. 

Q.  He  had  an  oiSce  in  New  York,  hadn't  he?    A.  He  had. 

Q.  Where  was  the  office?    A.  At  3 00  Broadway. 

Q.  And  was  he  there  the  larger  part  of  his  time?  A.  No,  sir, 
about  half  his  time. 

Q.  About  half  his  time  ?     A.  Yes. 

Q.  And  you  cannot  tell  me  now  whether  you  found  him  in 
New  York,  or  whether  you  found  him  in  Groton  ?     A.  I  cannot. 

Q.  Was  it  in  the  daytime  or  evening  that  you  telephoned  him  ? 
A.  I  think  it  was  in  the  daytime. 

Q.  And  you  received  some  information  from  him  as  to  what 
time  he  would  be  here  ?    A.  I  think  I  did,  sir. 

Q.  Well,  how  many  days  after  yon  telephoned  him  was  it  that 
he  fixed  that  he  would  be  here  ?  A.  I  do  not  remember,  sir,  'but  it 
was  very  soon. 
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Q.  You  do  Bot  remember?    A.  It  was  very  soon. 

Q.  What  do  you  mean  by  very  soon  'i    A.  AVithin  a  day  or  so. 

Q.  You  say  it  was  from  the  Assembly  room,  Assembly  Chamber, 
that  you  telephoned  your  brother?    A.  That  I  wanted  to  see  him. 

Q.  Where  was  the  telephone  in  the  Assembly  Chamber  at  that 
time  ?  A.  Kear  the  Clerk's  office,  I  think,  sir ;  back  in  the  rear  of 
the  Speaker's  desk. 

Q.  That  was  the  only  place,  was  it  not  ?  A.  I  don't  remember 
whether  there  were  others  or  not. 

Q.  Well,  you  do  not  remember  any  others  ?  A.  I  do  not  at  the 
present  time,  no,  sir. 

Q.  Well,  how  soon  after  you  had  telephoned  your  brother,  did 
you  have  any  talk  with  Mr.  AUds  ?  A.  I  can't  say  about  that,  sir. 
It  was  very  soon,  however. 

Q.  Well,  what  do  you  mean  by  "  very  soon  ?  "  A.  Within  a 
day  or  so. 

Q.  Then  you  didn't  have  any  personal  interview  between  your- 
self—  strike  that  out.  You  didn't  have  any  personal  interview 
with  your  brother  between  the  time  that  Mr.  AUds  had  spoken 
to  you  upon  the  first  occasion  and  upon  the  second  occasion  ?  A , 
How  was  that  ?    Just  repeat  that. 

Q.  You  didn't  have  any  personal  interview  with  your  brother 
upon  this  subject?    A.  Nothing  except  by  over  the  'phone. 

Q.  I  find  in  your  direct  examination  on  page  333  of  the  printed 
record,  when  you  were  asked  to  go  on  and  state  what  took  place 
—  that  is  at  the  second  conversation  between  you  and  Mr.  AUds : 
" —  but  in  substance  it  was  that  I  had  seen  my  brother ;  he  would 
be  in  Albany  on  a  certain  night  at  my  a,partments;  to  come  up 
and  see  him."  Did  jou  so  testify?  A.  I  may  have  done  so.  I 
had  in  mind  that  I  had  communicated. 

Q.  Do  you  know  whether  you  did  or  not  ?  A.  I  don't  remem- 
ber, sir^ 

Q.  Now  you  say  you  had  not  seen  him  ?  A.  I  didn't  say  I 
had  not  seen  him.     I  said  I  communicated  to  him  by  telephone. 

Q.  Yes.     Well,  had  you  seen  him?     A.  He  came  to  Albany. 

Q.  Did  he  come  to  Albany  before  you  had  this  conversation 
with  Mr.  AUds,  the  second  one  ?  A.I  think  he  did.  At  what 
time  I  told  him  he  would  be  here. 

Q.  Well,  the  time  that  he  came  to  Albany  was  when  you  told 
Mr.  AUds  he  would  be  here,  wasn't  it?  A.  That  he  would  be 
at  my  apartments  that  night. 
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Q.  Now,  that  was  the  time  that  he  talked  to  you  over  the  tele- 
phone, when  you  talked  to  him  in  that  way,  wasn't  it  ?.  A.  Said 
he  would  come  to  Albany. 

Q.  Yes.  A.  I  told  him  it  was  important  that  he  should  come 
to  Albany  at  once. 

Q.  Yes.  And  it  was  after  you  had  had  that  talk  with  him 
over  the  telephone  and  before  your  brother  came  here,  that  you 
had  the  second  talk  with  Mr.  Allds?  A.  I  am  not  sure  about 
that,  sir. 

Q.  Don't  remember  even  that  ?  A.  I  don't  remember  whether 
it  was  before. 

Q.  Do  you  remember  that  your  brother  was  here  in  Albany 
after  you  talked  to  him  over  the  telephone  in  that  way,  and 
before  you  had  the  second  talk  with  Allds?  A.  I  am  not  sure 
about  that.     I  think  he  was,  though. 

Q.  Well,  I  imderstood  you  to  say  that  it  was  only  a  day  or 
two  after  this  talk  over  the  telephone  that  he  was  to  be  here? 
A.  Over  the  telephone  he  didn't  tell  me  just  when  he  would  be 
here,  but  he  would  be  here  very  soon. 

Q.  And  then  did  he  come  to  Albany  ?  A.  He  was  in  Albany, 
yes,  sir. 

Q.  Before  you  had  the  second  talk  with  Mr.  Allds  ?  A.  I 
think  so.    I  am  not  sure  about  it,  but  I  think  so. 

Q.  Well,  you  know  of  any  occasion  why  he  did  not  see  Mr. 
Allds  then  ?    A.  Who  didn't  see  Mr.  Allds  ? 

Q.  Your  brother?    A.  He  did  see  him.     He  did  see  him. 

Q.  Then  was  the  time  that  he  was  at  Albany,  the  one  when 
the  conversation  took  place  at  your  apartments  over  at  67  Jay 
street?     A.  That  is  when  he  saw  him. 

Q.  Yes.  Now  I  want  to  know  if  your  brother  had  been  here 
in  Albany  before  that  time,  after  you  had  communicated  with 
him  over  the  telephone?    A.  Yes,  sir. 

Q.  And  how  long  was  that  after  you  had  talked  with  him  over 
the  telephone  ?     A.  I  can't  say,  but  within  a  day  or  two. 

Q.  Well,  how  long  was  the  time  when  you  communicated  over 
the  telephone  before  this  time  when  Mr.  Allds  came  to  your 
apartments  over  in  67  Jay  street  ?  A.  Within  two  or  three  days, 
or  may  have  been  a  day  or  two;  I  don't  know;  it  was  along  in 
there,  two  or  three  days. 

Q.  Well,  now,  if  your  brother  was  here  before  you  had  the 
second  conversation  with  Allds,  do  you  know  of  any  reason  why 
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he  did  not  have  the  conversation,  with  Allds  then  that  subse- 
quently took  place  ?  A.  I  arranged  to  have  him  meet  Mr.  Allds 
at  my  room. 

Q.  That  WHS  when  he  was  here  ?    A.  Yes,  sir. 

Q.  I  understood  you  to  say  that  was  arranged  over  the  tele^ 
phone?    A.  'No,  sir.    I  didn't  say  so. 

Q.  Then,  as  I  :understand  you  now,  you  telephoned  to  come 
to  Albany  and  he  came  ?    A.  Yes,  sir. 

Q.  And'  you  and  he  had  a  conversation?    A.  Yes,  sir. 

Q.  At  your  apartments,  I  take  it  ?    A.  No,  sir. 

Q.  Where?  A.  I  think  at  the  office  of  the  Canton  Bridge 
Company. 

Q.  And  while  you  were  there  the  arrangement  was  made  as 
to  what  time  he  would  be  here  ?  A.  That  arrangement  there  as 
to  the  time  I  should  have  Mr.  Allds  meet  him  in  my  apartments. 

Q.  Yes.  Well,  now,  who  was  present  at  this  conversation  be- 
tween yourself  and  your  brother  a,t  the  office  of  the  Canton 
Bridge  Company  ?    A.  There  was  Jio  one  present,  sir. 

Q.  Mr.  JTewell  there  ?  A.  1  don't  remem'beir,  sir.  He  was  not 
present  in  the  conversation. 

Q.  Mr.  Allds  came  to  your  apartment,  did  he  not?  A.  Yes, 
sir. 

Q.  That  is  what  you  say  with  regard  to  it?    A.  Yes,  sir. 

Q.  Was  it  in  the  daytime  or  in  the  evening?  A.  In  the  even- 
ing. 

Q.  What  time  in  the  evening?  A.  Well,  I  can't; say,  sir,  but 
I  think  around  seven  or  eight  o'clock,  something  like  that. 

Q.  Anybody  else  in  your  apartments  then  except  your  brother  ? 
A.  .N^o,  sir  —  and  myself .  . 

Q.  What  time  had  your  brother  arrived  in  Albany  on  that  day? 
A.  I  think  he  arrived  in  the  forenoon,  sir. 

Q.  And  was  here  during'  the  day  ?    A.  Yes,  sir. 

Q.  That  is  your  reooUeotion  ?  A.  He  was  at  the  Canton 
Bridge  Company  office. 

Q.  Yes.     Did  you  see  him  there?     A.  I  did. 

Q.  Had  a  talk  with  him  there?    A.  Yes,  sir. 

Q.  ISTow,  when  Mr.  Allds  came  to  your  house  that  night,  did 
anybody  let  him  in  ?    A.  I  don't  remember,  sir.     I  presume  they 

did. 

Q.  K"ow,  what  house  was  that?     A.  6V  Jay  street-. 
Q.  Well,  who  was  the  proprietor  or  proprietress  of  the  house 
at  that  time  ?    A.  Mrs.  Wilsie. 
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Q.  Is  she  living  or  dead  at  the  present  time?  A.  I  under- 
stand she  is  dead,  sir. 

Q.  Yon  have  made  inquiries  to  find  out,  haven't  you?  A. 
I  know  for  other  reasons  that  she  died. 

Q.  JSTever  mind.  You  made  inquiries  to  ascertain,  didn't  you  ? 
A.  I  was  told  three  or  four  years  agO'  that  she  was  dead. 

Q..  Well,  you  have  been  to  the  house  during  this  investiga- 
tion, haven't  you?     A.  Yes,  sir. 

Q.  For  the  purpose  of  looking  over  the  room  again?  A.  I 
went  there  to  look  over  the  room  to  see  — 

Q.  With  Mr.  Moe?    A.    Yes,  sir. 

Q.  Yes.  Didn't  jo\i  make  inquiry  at  that  time  as  to  whether 
Mrs.  Wilsie  was  living  or  not?  A.  I  don't  think  so,  sir.  I 
laiow  she  was  dead. 

Mr.  Carr. —  I  move  to  strike  out  the  last  part  of  the  answer. 
The  Presiding  Officer. —  Strike  it  out. 

Q.  Well,  will  you  say  you  did  not  ?  A.  Yes,  I  will  say  I  did 
not. 

Q.  That  you  did  not  ask  the  woman  that  is  in  charge  of  the 
house  now — A.  Yes,  sir. 

Q.  — what  had  become  of  Mrs.  Wilsie,  or  whether  she  was 
living  or  not?    A.  I^To,  sir,  I  didn't  ask  her. 

Q.  Didn't  you  get  the  address  of  her  husband  at  that  time? 
A.  ISTo,  sir. 

Q.  Get  it  from  her  ?    A.  From  this  lady  ? 

Q.  Yes.     A.  No,  sir. 

Q.  Well,  you  have  no  means  of  knowing,  then,  who  let  him 
in?     A.  STo,  sir. 

Q.  You  didn't?     A.  I  don't  remember,  sir. 

Q.  Don't  remember  whether  you  did  or  not?  A.  Don't  re- 
member. 

Q.  Can't  you  recollect  now  whether  you  went  down  to  the 
front  door  and  opened  it  to  let  Mr.  AUds  in?  A.  I  don't  re- 
member, sir. 

Q.  Well,  what  time  did  your  brother  Frank  come  to  the  house  ? 
A.  Some  time  after  su,pper,  sir. 

Q.  Well,  about  what  time?    A.  I  imagine  about  seven  o'clock. 

Q.  I  don't  want  what  you  imagine.  I  want  you  to  tell  me 
your  recollection?     A.  That  is  my  recollection. 

Q.  Well,  who  let  him  in?     A.  I  don't  remember,  sir. 
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Q.  Well,  had  jou  had  your  supper  or  dinner  when  your 
brother  came?     A.  I  had. 

Q.  And  he  did  not  take  his  dinneB  there  ?    A.  No,  sir. 

Q.  Do  you  know  whether  he  stopped  at  a  hotel?  A.  I  don't 
know.     iSometimes  he  went  to  dinner  with  Mr.  ISTewell  — • 

Q.  Well,  never  mind  what  sometimes  was  done.  I  want  to 
know  what  you  know  in  regard  to  this  occasion?  A.  I  don't 
know  about  that.     Sometimes  he  went  to  meals  with  Mr.  ISTewell. 

Q.  Well,  did  he  sometimes  stop  at  a  hotel  in  Albany?  A. 
Sometimes,  yes,  sir. 

Q.  What  hotel?     A.  The  Stanwix. 

Q.  Do  you  know  what  time  he  went  away  after  this  interview 
took  place?  A.  Some  time  during  the  evening  after  nine  or  ten 
o'clock. 

Q.  Do  you  mean  by  that  that  he  left  Albany?     A.  Yes,  sir. 

Q.  And  how  do  you  know  that  ?  A.  I  remember  going  to  the 
train  with  him. 

Q.  And  it  was  after  this  conversation  had  taken  place?  A. 
Yes,  sir* 

Q.  ISTow,  can  you  tell  me  when  that  was,  the  date  of  that  con- 
versation?    A.  I  cannot,  positively,  no,  sir. 

Q.  Well,  give  it  to  me  as  nearly  as  you  can?  A.  Between 
the  10th  and  the  16th  of  April. 

Q.  That  is  as  definite  as  you  can  be?    A.  Yes,  sir. 

Q.  Well,  there  is  something  that  fixes  those  dates  in  your 
mind?    A.  Yes,  sir. 

Q.  Why  do  you  say  it  is  between  the  10th  of  April  and  the 
16th?  A.  Because  of  a  certain  action  on  that  taxpayers'  quali- 
fi,cation  bill. 

Q.  You  mean  the  one  amending  the  Town  Law  ?    A.  Yes,  sir. 

Q.  And  it  was  between  the  10th  and  the  16th  of  April  that 
some  action  took  place  on  that  ?    A.  Yes,  sir. 

Q.  And  from  that  you  make  it  out  in  your  mind  that  this 

interview  took  place  some  time  between  those  two  dates?     A. 

There  is  some  connection  between  those  dates  and  this  interview. 

Q.  But  that  is  as  near  as  you  can  get  to  it,  is  it?    A.  As  near 

to  the  exact  date,  yes,  sir. 

Q.  Yes,  sir.  That  is  what  I  want  to  get.  ITow,  how  long  did 
this  conversation  take  place  between  Mr.  Allds  and  your  brother  ? 
A.  I  can't  say,  sir,  about  that. 
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Q.  About  how  long?  A.  Might  have  been  fifteen  or  twenty 
minutes. 

Q.  I  know  it  "  might  have  been."  I  want  your  recollection. 
A.  That  is  about  my  recollection,  sir. 

Q.  Do  you  know  whether  your  brother  and  Mr.  Allds  had  ever 
met  before  ?    A.  I  don't  think  they  had,  sir. 

Q.  Well,  when  Mr.  Allds  came  there  did  you  introduce  him 
to  your  brother  ?    A.  I  did. 

Q.  You  did  that  on  the  assumption  that  they  didn't  know  each 
other?    A.  Yes,  sir. 

Q.  And  how  large  was  this  room  that  you  occupied  there,  Mr. 
Conger?  A.  I  should  say  that  it  was  possibly  fifteen  feet  wide 
and  eighteen  feet  lon^,  and  then  there  was  an  alcove  room  off 
where  the  bed  set,  was  placed. 

Q.  And  after  you  had  introduced  your  brother  to  —  or  Mr. 
Allds  to  your  brother,  conversation  took  place  between  them  ?  A. 
Yes,  sir. 

Q.  Did  you  take  any  part  in  the  conversation  ?    A.  I  think  so. 

Q.  You  make  any  suggestion  about  the  matter  that  was  the 
subject  of  conversation  ?    A.  I  did  about  the  taxpayers'  bill. 

Q.  That  was  one  of  the  matters  that  were  talked  about?  A. 
That  was  not  the  main  matter  that  was  talked  about. 

Q.  I  did  not  ask  you  whether  it  was  the  main  matter.  I  move 
to  strike  out  that  part  of  it,  and  ask  if  if  it  was  one  of  the  mat- 
ters ?    A.  It  was  one  of  the  matters,  yes,  sir. 

Q.  Well,  was  that  the  first  thing  that  was  talked  about  or  the 
last? 

Mr.  Van  Hoesen. —  Speak  up.  Senator,  please. 

A.  It  was  along  in  between  the  conversation ;  not  the  first  nor 
the  last. 

Q.  Well,  I  take  it  the  Stevens  bill  was  a  subject  of  conversation 
there?    A.  Yes,  sir. 

Q.  Was  any  statement  made  by  you  as  to  the  position  that  bill 
was  in  ?    A.  There  might  have  been.    I  don't  recall  about  that. 

Q.  Do  you  remember  whether  you  stated  anything  of  that  kind 
or  not  ?  A.  I  think  I  stated  something  about  it  being  in  the  rules 
committee. 

Q.  Being  in  the  rules  committee?    A.  Ye?,  sir. 

Q.  You  think  you  did  ?    A.  Yes,  sir. 
38 
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Q.  Now,  this  was  between  the  10th  and  the  16th  of  April, 
wasn't  it  ?    A.  Something  like  that. 

Q.  You  have  said  that?    A.  Yes. 

Q.  An-d  I  think  you  said  yesterday  you  understood  that  the 
rules  committee  took  charge  the  last  ten  days  of  the  session  ?  A.  I 
think  that  is  the  general  understanding,  yes,  sir. 

Q.  And  the  date  of  adjournment  this  year  was  April  23d  ?  A. 
Yes,  sir. 

■  Q.  Well,  if  you  made  any  suggestion  with  regard  to  the  bill,  did 
you  suggest  the  form  in  which  the  Stevens  bill  then  was — I 
mean  as  to  the  $10,000  limitation  ?  A.  I  don't  think  we  talked 
much  about  that  bill. 

Q.  Don't  think  you  talked  much  about  it.  Did  you  talk  any- 
thing about  it  ?    A.  We  may  have  done  so. 

Q.  Did  you  ?  A.  I  am  not  sure  about  that.  I  don't  think  so, 
though. 

Q.  Do  you  remember  that  anything  was  said  upon  the  sub- 
ject of  that  bill  in  its  amended  form  ?  A.  I  don't  recall  anything 
definite  aibout  that,  sir. 

Qi  Well,  anything  definite  —  do  you  recall  anything  about 
it  ?  A.  I  don't  recall  at  the  present  time  anything  special  about 
that. 

Q.  'Now,  the  next  time  after  that  that  you  saw  Mr.  AUds  was 
how  long  after  this  interview  between  yourself  and  your  brother 
and  him  ?  A.  It  might  have  been  three  or  four  d'ays.  I  am  not 
sure. 

Q.  I  know  it  might  have  been,  but  your  recollection.  A.  It 
was  within  three  or  four  days. 

Q.  Well,  now,  in  that  conversation  did  you  make  any  objection 
to  the  payment  of  any  money  as  a  consideration  for  action  or  non- 
action on  the  bill  ?  A.  I  don't  think  I  make  'any  suggestion  about 
it,  whatever. 

Q.  'My  question  was  whether  you  made  any  objection.  A.  I 
don't  think  so,  sir.     I  don't  think  I  said  anything  about  it. 

Q.  You  understood  what  the  matter  was  that  was  being  talked 
about?    A.  Yes,  sir. 

Q.  That  was  the  payment  of  money  as  a  consideration  for 
action  or  nonaction  on  that  bill?     A.  Yes,  sir. 

Q.  And  you  don't  remember  that  you  made  any  objection? 
A.  No,  sir. 

Q.  Or  that  you  made  any  suggestion  in  the  way  of  an  objec- 
tion ?  A.  I  don't  think  I  gather  your  meaning,  Mr.  Oarr. 
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Mr.  Carr. —  The  stenographer  will  ,read  it. 
(Question  repeated  by  the  stenographer  as  follows:) 
"  Q.  Or   that  you  made   any  suggesition  in   the  way  of   an 
objection  ? " 

A.  I  don't  think  I  catch  the  meaning. 

Q.  Well,  did  you  make  any  suggestion  which  was  opposed  to 
the  payment  of  any  money  for  that  purpose?  A.  I  don't  think 
so,  sir. 

Q.  I  suppose  you  understood  then,  Mr.  Conger,  did  you  not, 
what  bribery  .was?     A.  How  is  that,  sir? 

Q.  You  unders1x)od  then,  did  you  not,  what  bribery  was  ?  A. 
Yes,  sir. 

Q.  And  the  subject  of  this  conversation  rthere  in  your  presence 
was  upon  the  subject  of  bribery,  wasn't  it — that  is  what  it 
meant  ?    A.  I  considered  it  more  blackmail  than  bribery. 

Mr.  Carr. — ■  I  move  to  strike  out  the  answer. 

Mr.  Van  Hoesen. —  I  submit,  that  ought  to  stand. 

The  Presiding  Officer. — •  Strike  it  out. 

(Question  repeated  by  the  stenographer  as  follows:) 

"  Q.  And  the  subject  of  this  conversation  there  in  your  pres- 
ence was  upon  the  subject  of  bribery,  wasn't  it  —  that  is  what  it 
.meant  ? " 

A.  My  answer  was,  that  I  considered  it  more  blackmail  than 
bribery. 

Mr.  Carr. — ^That  was  stricken  out,  Mr.  Conger.  Xow  I  want 
an  answer  to  the  question. 

Judge  Van  Wyck. —  What  he  said  now,  is  not  stricken  out. 

iMr.  Carr. —  I  will  move  to  strike  it  out  then,  if  I  have  to  do  it 
every  time. 

Judge  Van  Wyck. —  I  object.  That  is  an  answer  to  the  ques- 
tion — ■  he  considered  it  blackmail. 

Mr.  Carr. —  I  did  not  ask  him  what  he  considered  it. 

Judge  Van  Wyck. —   Yes,  you  did. 

(Question  repeated  by  the  stenographer  as  follows)  "And  the 
subject  of  this  conversation  there  in  your  presence  was  upon  the 
subject  of  bribery  wasn't  it  —  that  is  what  it  meant  ?  " 

Judge  Van  Wyck. — -Yes,  "That  is  what  it  meant" — that  is 
considering.  I  don't  think  the  answer  ought  to  be  stricken  out. 
There  is  no  such  thing  as  holding  a  witness  down  to  yes  or  no. 
That  is  not  the  way.    He  is  asking  what  it  meant. 
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^Ur.  Carr. —  I  am  eiilitled  to  an  answer  that  is  specific  to  the 
question  I  asked. 

Mr.  Littleton. —  The  witness  slipped.in  "  blackmail "  twice. 

Mr.  Van  Hoesen. —  He  asked  him  what  it  meant,  and  he  said, 
blackmail.     Counsel  wanted  him  to  say  that  it  meant  bribery. 

Mr.  Carr. —  I  insist  that  that  is  not  a  proper  answer  to  my 
question.  < 

The  Presiding  OiScer. — •  Strike  out  the  answer  and  ask  the 
question  again. 

Mr.  Carr. —  Now  I  will  withdraw  that  question,  since  we  have 
got  into  the  discussion  over  it. 

Q.  You  said  you  understood  what  bribery  was,  didn't  you  ?  A. 
Yes,  sir. 

Q.  Didn't  you  understand  that  the  giving  or  promising  to  give 
to  a  member  of  the  Legislature  any  pecuniary  consideration  for 
Eis  action  or  nonaction  was  bribery  ?     A.  Yes,  sir. 

Q.  Then  did  not  you  understand  that  what  was  talked  about 
there  between  you  and  your  brother  and  Mr.  AUds  was  bribery 
of  a  member  of  the  Legislature^ — just  answer  that  question,  yes 
or  no.     A.  I  did  not  consider  it  so,  sir. 

Q.  You  did  not  consider  it  so?     A.  No,  sir. 

Q.  You  knew  it  to  be  the  fact  that  Mr.  Allds  exacted  a  certain 
sum  of  money,  didn't  you?     A.  Yes,  sir. 

Q.  He  was  a  member  of  the  Legislature?     A.  Yes,  sir. 

Q.  He  exacted  or  he  wanted  that  sum  of  money  to  influence  his 
action  one  Avay  or  the  other  with  regard  to  these  bills?  A.  Yes, 
sir. 

Q.  And  your  brother  there  promised  to  pay  it  to  him  in  con- 
sideration of  that  action  being  effectual?     A.  Yes,  sir. 

Q.  And  that  you  did  not  consider  bribery  ?  A.  I  considered  it 
blackmail. 

Mr.  Carr. —  I  move  to  strike  that  out  and  ask  that  the  question 
be  answered. 

The  Presiding  Officer. —  Strike  it  out. 

Q.  Yon  did  not  consider  that  bribery?     A.  I  considered  it 

blackmail,  sir. 

Mr.  Carr. —  I  move  to  strike  that  out. 

The  Presiding  Officer. —  Strike  it  out.  Now,  witness,  you  can 
answer  the  question  by  yes  or  no. 
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(Last  question  repeated  by  the  stenographer  as  follows:  "Q. 
You  did  not  consider  that  bribery?  ") 

Now  I  want  an  answer  to  that  question,  yes  or  no.  A.  !N'o, 
sir. 

Q.  Now  the  next  occasion  when  Mr.  Allds  said  anything  was 
how  long  after  that  conversation  between  your  brother  and  him 
at  which  you  were  present?  A.  I  don't  think  I  grasp  your 
meaning. 

Q.  I  want  to  know  how  long  the  next  conversation  with  Mr. 
AUds  was  after  this  interview  at  your  apartment?  A.  Why,  I 
can't  remember,  sir.  Within  two  or  three  days,  I  think  —  three 
or  four. 

Q.  And  wihere  did  that  take  place?  A.  It  took  place  in  the 
back  of  the  Speaker's  room  —  in  the  corridors  back  of  that  room, 
as  I  recall  it,  sir. 

Q.  And  was  anybody  present  or  around  there  at  that  time  ?  A. 
I  don't  think  so,  sir. 

Q.  Do  you  remember  that  there  was  ?  A.  I  don't  think  there 
was. 

Q.  Well,  what  did  he  say  then  ?  A.  I  can  give  you  the  sub- 
stance as  I  recall  it. 

Q.  Tell  me.  A.  "  Don't  fail  to  have  your  bridge  man  up  here 
before  the  end  of  the  session ;  don't  mix  mine  up  with  anybody's 
else's." 

Q.  And  how  many  times  have  you  told  that  ?  A.  I  think  I 
have  told  it  twice  in  this  investigation. 

Q.  Once  on  your  direct  examination?    A.  Yes,  sir. 
Q.  The  second  time  here  ?    A.  Yes,  sir. 

Q.  How  many  times  before  that  had  you  told  it  ?  A.  I  don't 
remember,  sir. 

Q.  Told  that  to  your  counsel  in  the  process  of  getting  ready 
for  this  investigation  ?    A.  I  think  so,  sir. 

Q.  Well,  prior  to  the  time  you  told  it  to  them,  who  had  you 
told  it  to,  of  what  he  said  in  that  conversation?  A.  I  think  I 
have  told  it  to  Mr.  Landon. 

Q.  Did  you  tell  it  to  these  different  ones  that  you  named  be- 
fore?   A.  I  think  I  did. 

Q.  At  the  first  conversation?     A.  I  think  I  did,  sir. 
Q.  And  under  the  same  circumstances,  in  a  friendly  sort  of  talk 
with  them  ?    A.  Yes,  sir. 

Q.  There  was  no  particular  reason  why  you  should  tell  it  to 
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them?  A.  Except  that  we  were  talking  about  the  corruption' 'in 
the  Legislature. 

Q.  Oh,  you  were  discussing  that  subject?    A.  Yes,  sir. 

Q.  And  that  is  the  way  you  came  to  talk  with  these  people? 
A.  Not  altogether.    It  was,  on  one  occasion. 

Q.  Well,  what  occasion  was  that  ?  A.  When  I  talked  to  Mr. 
Stoddard. 

Q.  But  when  you  talked  to  Landon,  the  manager  of  the  Groton 
Bridge  Company,  that  was  not  the  occasion?  A.  Yes,  sir,  we 
talked  about  that. 

Q.  But  had  you  had  any  talk  with  'Mv.  Allds  from  the  time 
of  the  first  conversation  to  the  time  this  conversation  took  place, 
except  upon  these  occasions  when  you  told  him  about  your  brother 
iWould  be  here.  A.  I  don't  think  I  did,  sir.  I  may  have  had.  I 
don't  remember.    I  may  have  had. 

Q.  Do  you  remember  that  you  did?    A.  I  don't  remember,  sir. 

Q.  Well,  would  not  you  be  likely  to  recollect  if  you  had  ?  A. 
I  might  not.  I  might  have  talked  with  him  about  bills  ■ —  dif- 
ferent bills. 

Q.  'No,  I  am  speaking  about  this  particular  matter.  A.  I  don't 
remembei,  sir. 

Q.  Well,  would  not  you  be  likely  to  remember  if  you  had  talked 
with  him  about  this  particular  matter?  A.  I  do  recall  a  conver- 
sation with  ]\Ir.  Allds. 

Q.  Well,  when  was  that  ?     A.  That  was  the  time  — 

Q.  No,  give  me  about  the  time  when  it  was.  A.  If  you  will 
allow  me  to,  I  will  do  so. 

Q.  ISTo,  but  I  don't  want  you  to  put  something  else  in  along 
with  it. 

Mr.  Van  Hoesen. —  He  is  identifying  the  time. 

The  Witness. —  I  was  trying  to  identify  the  time.  The  time, 
as  I  recall  it,  was  the  time  that  the  bill  amending,  or  the  bill  fix- 
ing the  qualifications  of  a  voter  to  vote  upon  propositions  to 
raise  money  in  towns. 

Q.  That  was  the  bill  we  were  talking  about  yesterday,  amend- 
ing the  Town  Law.     A.  Yes,  sir. 

Q.  And  you'  had  a  conversation  with  him  in  connection  with 
that  biU?     A.  Yes,   sir. 

Q.  And  was  that  between  the  time  when  the  bill  had  been  de- 
feated and  the  time  when  the  vote  was  reconsidered?  A.  That 
was  at  the  tim,e  the  vote  was  being  taken. 
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Q.  On  a  reconsideration?  A.  No,  sir,  when  the  bill  was  de- 
feated. 

Q.  Now,  you  did  not  tell  anything  about  that  conversation 
in  your  direct  examination,  did  you  ?  A.  I  was  not  asked  about 
that,  sir. 

Q.  Were  not  you  asked  to  tell  when  these  conversations  took 
place  and  what  they  were  ?  A.  At  that  time  we  were  not  talking 
about  this  particular  bill;  we  were  talking  about  the  Stevens 
amendment  to  the  Highway  Law. 

Q.  Well,  in  some  way  that  seemed  to  be  connected  with  that, 
didn't  it  ?     A.  It  was  connected  with  it  afterward. 

Q.  Well,  when  do  you  mean  by  afterward?  After  what? 
A.  After  the  conversation  with  Mr.  AUds  and  my  brother. 

Q.  That  was  the  one  at  your  apartment?     A.  Yes,  sir. 

Q.  So  that  you  understood  that  the  bill  amending  the  Town 
Law  and  the  Highway  Law  were  practically  together,  after  that 
■conversation,  didn't  you  ?  A.  I  understood  it  before  the  conver- 
sation. 

Q.  You  understood  before  the  conversation?  Then  when  you 
were  asked  to  state  the  conversations  that  took  place  between  you 
and  Mr.  AUds,  why  did  not  you  talk  about  this  one,  that  you  say 
now  related  to  this  town  bill  ?  A.  I  was  not  asked  about  that, 
sir. 

Q.  Were  not  you  asked  to  give  the  conversation?  A.  I  was 
asked  to  give  conversations  about  the  Stevens  highway  'bill. 

Q.  Were  not  you  asked  to  go  and  tell  the  next  time —  A. 
I  think,  if  you  will  read  my  evidence  — 

Q.  Well,  I  am  going  to  read  it,  now.  A.  All  right,  you  read 
it, 

Q.  You  were  asked  to  state  what  the  conversation  was  between 
you  and  M|r.  AUds  upon  this  subject  and  you  -went  on  and  stated 
it.  Then  you  went  on  to  state  that  the  conversation  that  took 
place  between  you  and  your  brother  —  I  read  now  from  the 
printed  record  — 

"Q.  Go  right  on  now;  tell  the  next  thing  that  happened." 

And  he  says :  "  That  was  the  substance  of  the  conversation  in 
the  room." 

"Q.  Yes,  sir.  Go  right  ahead,  Mr.  Conger.  A.  I  had  fur- 
ther conversation  with  Mr.  Allds  a  few  days  after  that.  Q.  Yes. 
A.  In  which  he  said —  Q.  Where  was  the  next  conversation? 
A.  In  the  far  end  of  the  badk  of  the  Clerk's  desk,  as  T  recall  it. 
Q.  Yes,  sir.     Go  right  ahead  and  tell  it.     A.  Mr.  Alids  said  to 
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me,  with  some  profanity" — etc.  Now,  tliat  was  after  this  con- 
versation, that  you  are  speaking  about  now  with  regard  to  the 
town  bill,  isn't  it  ?  A.  You  omitted  to  read  from  my  direct  testi- 
mony as  to  conversation. 

Q.  That  is  your  direct  testimony,  and  I  am  reading  it  front 
the  printed  record.  A.  I  beg  to  differ  with  you.  You  are  not 
reading  the  direct  testimony  which  I  have  in  mind. 

Q.  Well,  is  not  this  a  part  of  your  direct  testimony  that  I  have 
read —    A.  If  you  will  read  it? 

Q.  Just  answer  my  question.  A.  'No,  sir.  It  may  be  a  part  of 
it;  yes,  sir;  but  not  the  part. 

Mr.  Littleton. —  Not  the  part  the  witness  wants,  but  the  part 
the  counsel  wants. 

The  Witness. —  If  you  will  allow  me,  sir  — 

Q.  Well,  where  did  that  conversation  take  place  that  you  are 
speaking  about  now,  conversation  with  Mr.  AUds  which  you  say 
related  to  this  town  bill.  A.  It  took  place  on  the  floor  of  the 
Assembly. 

Q.  And  how  long  did  it  take  ?    A.  Not  over  a  minute. 

Q.  Was  anybody  there?  A.  We  were  on  the  floor  of  the  As- 
sembly.    There  were  other  people  sitting  around. 

Q.  Was  the  House  in  session?    A.  Yes,  sir. 

Q.  It  was  during  the  session  of  the  Assembly?     A.  Yes,  sir. 

Q.  And  where  did  it  take  place,  at  your  seat  or  his  ?  A.  Near 
my  seat,   sir. 

Q.  He  came  over  to  your  seat?     A.  Yes,  sir. 

Q.  Now  after  that  conversation  with  Mr.  AUds,  in  which  he 
said,  to  have  your  bridge  man  here,  did  you  communicate  with 
your  brother?  A.  I  had  communicated  with  him  before  that, 
sir. 

Q.  Then  you  did  not  communicate  with  him  after  that  con- 
versation? A.  I  think  possibly  I  may.  I  saw  him  several 
times. 

Q.  No,  no,  what  is  your  recollection  about  it  ?  A.  I  saw  him 
several  times  about  that  matter. 

Q.  Now  let  me  go  right  on  from  this  record  again. 

The  Presiding  Officer.- —  What  page  ? 

Mr.  Oarr. —  Page  334.  After  you  had  stated  now,  what 
Mr.  AUds  said  to  you,  "  Don't  forget  to  get  your  man  up  here 
before  the  end  of  the  session." 
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"  Well,  after  that  last  conversation,  did  you  communicate  with 
anybody?     A.  I  did. 

"  To  whom?    A.  My  brother." 

Q.  Now  after  that  conversation  you  communicated  with  him, 
didn't  you  ?    A.  I  saw  him  two  or  three  times,  yes,  sir. 

Q.  Before  the  close  of  the  session  ?     A.  Yes,  sir. 

Q.  Saw  him  where  ?    A.  Saw  him  at  my  home,  at  Groton. 

Q.  Well,  how  long  was  that  after  this  conversation  which  you 
testified  to?  A.  I  don't  remember.  I  saw  him  here  in  Albany, 
too.     He  was  here  frequently. 

Q.  What  I  want  to  know  is,  if  he  was  in  Albany  after  that 
conversation  took  place  and  before  the  end  of  the  session.  A.  I 
■am  not  sure.     I  think  he  was  here. 

Q.  Is  that  your  recollection  about  it  ?    A.  I  think  he  was  here. 

Q.  And  it  was  when  he  was  here  in  Albany  that  you  com- 
municated to  him  what  Mr.  AUds  had  said  in  regard  to  having 
the  man  here?  A.  I  don't  know  as  I  communicated  that  entire 
conversation  to  'him. 

Q.  Well,  did  you  communicate  any  part  of  it  ?  A.  I  may  have 
done  so. 

Q.  I  know  you  may  have  done  so,  but  did  you?  A.  I  don't 
remember  positively.     I  think  I  did. 

Q.  Is  that  your  recollection  now  ?    A.  I  think  so.  yes,  sir. 

Q.  Well,  if  you  did,  did  you  receive  any  communication  from 
your  brother  as  to  what  would  be  done?  A.  We  had  already 
gone  into  that  matter  before. 

Mr.  Carr. —  I  move  to  strike  that  out,  and  ask  that  you  give 
me  an  answer  to  that  question. 

The  Presiding  Officer. —  Strike  out  the, answer. 

(Last  question  repeated  by  the  stenographer  as  follows:) 

"  Q.  Well,  if  you  did,  did  you  receive  any  communication 
from  your  brother  as  to  what  would  be  done  ? " 

A.  When  does  this  question  xeiev  to  ? 

Q.  This  refers  to  the  time  after  that  conversation,  or  rather, 
the  statement  of  Mr.  AUds  sto  you  that  I  read  here  — "  Don't  for- 
get to  get  your  man  up  here  before  the  end  of  the  session."  A. 
Why,  I  am  not  sure  about  that.  I  think  he  was  here,  sir.  I 
think  I  told  him.    I  am  not  sure  about  that. 

Q.  Think  you  told  him  what,  about  having  his  man  here  ?  A. 
Yes,  sir. 


568 

Q.  And  you  think  you  told  that  to  your  brother  here  in  Al- 
bany ?  A.  I  am  mA.  sure  whether  it  was  here  iu  Albany  or  at 
his  home  in  New  York.  I  was  in  New  York  frequently  and  saw 
him,  and  saw  him  in  Groton. 

Q.  But  bear  in  mind,  Mr.  Conger  —  you  will  pardon  me  for 
calling  your  attention  to  it,  that  here  is  this  conversation  that 
takes  place,  which  is  verj  nearly  the  close  of  the  session,  in  which 
you  say  Mr.  Allds  says,  "  Don't  forget  to  get  your  man  up  here 
before  the  end  of  the  session."  Now  I  want  to  know  whether  you 
had  any  talk  with  your  brother,  rrank  Conger,  after  that  con- 
versation, and  before  the  clase  of  the  session  —  personal  com- 
munication with  him  ?    A.  I  am  not  positive.    I  think  I  did,  sir. 

Q.  Well,  can  you  tell  me  where  you  had  that  conversation  with 
him  ?  A.  I  ,am  not  positive,  but  I  think  it  may  have  been  here. 
It  may  have  been  home  or  it  may  have  been  in  New  York. 

Q.  And  was  it  upon  the  subject  that  is  mentioned  in  that 
statement  of  Mr.  AUds  ?    A.  How  is  that,  sir  ? 

Q.  Was  it  upon  the  subject  that  is  mentioned  in  that  state- 
ment of  Mr.  Allds?  A.  We  talked  about  that,  as  well  as  other 
things. 

Q.  Plow  frequently  was  your  brother  Frank  here  at  lihat  time, 
or  during  that  period  of  time?  A.  He  was  here  nearly  every 
week  —  passed  through  here.  He  had  business  with  the  Oanton 
Bridge  Company;  used  to  come  up  here,  stop  off  two  or  three 
hours,  and  go  on.  I  most  .always  saw  him.  I  saw  him  frequently 
in  New  York. 

Q.  Do  you  remember  whether  he  was  here  the  day  the  session 
adjourned?     A.  He  was  not  here  that  day. 

Q.  You  remember  that?    A.  Yes,  sir. 

Q.  Do  you  remember  whether  he  was  here  the  day  before  the 
session  adjourned?    A.  I  don't  remember  about  that,  sir. 

Q.  You  can't  remember  about  it  either  one  way  or  the  other  ? 
A.  No,  sir.     I  don't  think  he  was. 

Q.  But  that  is  simply  a  matter  of  recollection  or  absence  of 
recollection  on  your  part,  isn't  it  ?    A.  Yes,  sir. ' 

Q.  Do  you  remember  whether  he  was  here  the  Saturday  pre- 
ceding the  adjournment  of  the  Legislature  ?  A.  I  don't  remem- 
ber, sir. 

Q.  Or  the  iSunday  preceding  the  adjournment  of  the  L^sla- 
ture?     A.     I  don't  remember. 
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Q.  Well,  when  he  was  here,  where  did  he  stop?  A.  Where 
did  he  stop  1 

Q.  Yes,  sir.    A.  Mr.  Xewell's  office. 

Q.  Well,  he  did  not  stay  there  all  the  while,  did  he  ?  A.  Well, 
he  had  business  there.     That  is  where  he  did  business. 

Q.  What  do  you  mean  by  that  ?  He  didn't  stay  overnight  here  ? 
A.  He  didn't  stay  overnight  here  very  often. 

Q.  Were  there  occasions  when  he  did?    A.  Yes,  sir. 

Q.  And  on  those  occasions  I  understand  you  he  stopped  at  the- 
Stanwix?     A.  Occasionally;  yes,  sir. 

Q.  Do  you  know  of  his  stopping  at  any  other  hotel  ?  A.  "Yes, 
sir. 

Q.  What  other  hotel  ?     A.  The  Ten  Eyck. 

Q.  Now,  Mr.  Moe  made  his  appearance  here,  according  to  your 
testimony,  on  the  evening  of  April  2 2d?  A.  As  I  recall  it; 
yes,  sir. 

Q.  What  time  in  the  afternoon  was  it  that  he  got  here  ?  A.  I 
can't  say,  sir,  but  it  was  in  the  latter  part  of  the  day. 

Q.  Can  you  not  give  about  the  hour  ?  A.  It  was  between,  as 
I  recall  it,  between  five  or  half  past  five,  and  seven  o'clock,  I 
should  say. 

Q.  Where  did  you  see  him  ?     A.  He  came  to  my  rooms, 

Q.  67  Jay  street?     A.  Yes. 

Q.  Were  you  expecting  him?     A.  Yes. 

Q.  Well,  who  had  given  you  any  communication  by  which  you 
were  expecting  him  to  come?     A.  My  brothesr. 

Q.  When  did  your  brother  give  you  that  information?  A. 
Within  a  short  time  before  that,  a  few  days. 

Q.  Was  that  here  in  Albany  ?  or  by  telephone  communication  ? 
A.  Really  I  cannot  remembeo-  about  that,  sir. 

Q.  You  don't  remember?     A.  ?J"o,  sir. 

Q.  So,  you  were  not  surprised  to  see  Mr.  Moe  walk  in  with  his 
satchel  that  evening?    A.  Xo,  sir. 

Q.  But  you  cannot  tell  nearer  than  between  five  and  seven 
o'clock  in  the  evening?  A.  I  cannot  remember,  sir;  it  is  nine 
years  ago. 

Q.  I  understand,  but  you  have  been  testifying  to  conversations 
that  took  place  at  that  time?. 

Q.  I  thought  you  might  remember  the  hour.  A.  Not  exactly 
the  hour,  sir. 

Q.  Well,  did  you  have  any  information  as  to  what  train  he  was 
coming  on?     A.  Not  positively,  no,  sir. 
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Q.  Well,  did  he  get  any  meal  at  the  house  that  night?  A. 
He  did. 

Q.  Where?     A.  67  Jay  street. 

Q.  Well,  was  that  at  the  general  table,  or  in  your  apartments  ? 
A.  The  general  table. 

Q.  Do  you  remember  who  was  present  at  the  table  that  night 
when  he  was  there?     A.  I  do  not,  sir. 

Q.  Do  you  remember  any  one?  A.  l^ot  positively;  I  know 
.there  were  people,  people  that  were  living  as  boarders  there. 

Q.  Did  you  take  supper  or  dinner  at  the  same  time  he  did? 
A.  I  did. 

Q.  That  is,  after  his  arrival  ?    A.  Yes. 

Q.  You  and  he  went  down  to  the  table?    A.  Yes. 

Q.  And  had  dinner?     A.  Yes. 

Q.  Can  you  give  me  the  name  now  of  any  person  that  was  there 
at  the  time?     A.  At  the  dinner  table? 

Q.  Yes.  A.  I  think  —  I  am  not  sure  they  were  there  at  the 
dinner  table  while  we  were  there;  I  can  give  you  the  names  of 
people  boarding  there. 

Q.  I  am  not  asking  about  that;  I  want  to  know  the  names  of 
people  who  were  there  at  the  dinner  table  that  night.  A.  I-  am 
not  positive. 

Q.  Oan  you  not  give  me  the  name  of  any  one?  A.  I  think  Mr. 
Saunders. 

Q,,  Who  is  Mr.  Saunders?  A.  Mr.  Saunders  was  a  man  living 
here  in  Albany  and  boarding  at  that  house. 

Q.  What  is  his  first  name  ?    A.  Fred,  I  think. 

Mr.  Littleton. —  Is  he  living  or  dead  ? 

Q.  Is  he  living  now  ?    A.  I  think  so. 

Q.  Living  here  in  Albany  ?  A.  Not  living  here  in  Albany,  no, 
sir. 

Q.  Well,  where  ?    A.  I  think  he  lives  in  Madison  comity. 

Q.  You  have  been  looking  him  up  to  see  where  he  lives  since 
this  investigation  was  begun  ?    A.  I  have  had  a  letter  from  him. 

Q.  When  did  you  receive  the  letter  ?    A.  Some  time  this  week. 

Q.  And  that  was  in  answer  to  a  letter  from  you  to  him?  A. 
'No,  sir. 

Q.  Or  from  any  one  representing  you  to  him?     A.  Ko,  sir. 

Q.  Well,  did  you  introduce  Moe  to  him  ?  A.  I  don't  remem- 
ber, sir. 

Q.  Do  you  remember  that  you  did  ?    A.  I  don't  remember. 
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Q.  Do  you  remember  that  you  introduced  Mr.  Moe  to  any  one 
at  the  table  ?    A.  I  don't  remember. 

Q.  Can  you  remember  any  one  else  except  Saunders,  now,  that 
was  at  the  table  that  night  ?    A.  Yes. 

Q.  Well,  who?  A.  I  will' not  say  that  he  was  at  the  table.  I 
remember  people  were  there  who  were  boarding  there,  and  might 
have  been  at  the  table. 

Q.  No,  I  am  not  asking  about  that.  A.  I  did  not  say  that 
Saunders  was  at  the  table. 

Q.  I  am  asking  for  your  recollection  as  to  the  persons  that  were 
at  the  table  that  night.    A.  I  cannot  remember. 

Q.  Can  you  remember  anybody  except  Saunders  ?  A.  I  did  not 
say  that  Saunders  was  there ;  I  said  he  might  have  been. 

Q.  That  is  what  I  want  to- know.  Is  that  all  you  know ;  that  he 
might  have  been?  A.  I  said  he  was  a  boarder  at  the  house  and 
took  meals  there. 

Q.  I  want  to  know  if  you  have  any  recollection  tha,t  he  was 
there?     A.  I  think  he  was. 

Q.  Do  you  say  that  that  is  your  recollection  about  it  ?    A.  Yes. 

Q.  Why  did  you  say  a  moment  ago  that  he  might  have  been? 
A.  That  was  true ;  he  might  have  been. 

Q.  You  are  reasoning  it  out  from  the  fact  that  he  was  a 
boarder  at  the  house  ?  A.  You  are  asking  me  for  my  recollec- 
tion, and  I  am  trying  to  give  it  to  you. 

Q.  I  am  asking  for  your  recollection.  What  business  is 
Saunders  engaged  in  ?  A.  I  think  his  letterhead  would  indicate 
that  he  was  in  the  creamery  business. 

Q.  Do  you  know  what  business  he  was  engaged  in  at  that 
time?    A.  I  think  he  was  a  committee  clerk  here. 

Q.  Clerk  of  one  of  the  committees  of  the  Legislature  ?    A.  Yes. 

Q.  In  the  Assembly?     A.  I  think  so,  yes. 

Q.  Do  you  remember  what  committee  ?    A.  ISTo,  sir. 

Q.  Have  you  had  'Mr.  Saunders  subpoenaed  as  a  witness  here  ? 
A.  Wot  that  I  know  of,  sir. 

Q.  Then  the  receipt  of  this  letter  did  not  induce  you  to  have 
him  subpoenaed  ?    A.  No,  sir.    Would  you  like  to  see  the  letter  ? 

Q.  No,  if  I  want  it  I  will  ask  for  it.  You  need  not  impose 
upon  me  something  that  I  do  not  ask  for.  Well,  did  you  and 
Mr.  Moe  go  out  after  the  dinner  ?    A.  Mr.  Moe  did  not. 

Q.  You  did  ?  A.  I  think  I  came  to  the  session ;  I  think  there 
was  a  session  that  night;  I  am  not  sure. 


Q.  So  far  as  you  know,  Mr.  Moe  remained  up  there  in  your 
apartment?    A.  Yes. 

Q.  And  the  next  morning,  where  |lid  you  get  breakfast?  A. 
•■At  this  place. 

Q.  Where  ?    A.  67  Jay  street. 

Q.  Well,  did  you  get  breakfasit  at  the  general  table,  or  have 
breakfast  in  your  apartment?     A.  At  the  general  table. 

Q.  Now,  Mk.  Conger,  I  call  your  attention  to  what  appears  in 
the  printed  record,  at  page  334 : 

"  Q.  Now,  just  take  the  events  from  the  morning  of  the  23d,. 
and  narrate  them  in  your  own  way,  please,  Mr.  Conger,  as  far 
as  they  are  appertaining  to  this  subject,  and'  do  not  state-  any 
names  except  they  are  connected  with  this  charge  directly.  Do 
you  understand  that  question  ?     A.  'Yes. 

"  Q.  All  right,  go  on.  A.  Mr.  Moe  and  myself  had  breakfast 
in  my  apartment." 

Q.  Was  not  that  what  you  testifed  to?     A.  I  mean^ — 
Q.  Never  mind ;  is  not  that  what  you  testified  to  ?    A.  I  said  — 
Q.  Just  answer  my  question,   yes  or  no.      A.  If  I  testified 
that  — 

Mr.  Carr. —  Never  mindj  I  move  to  strike  that  out. 

Mr.  Van  Hoesen. —  I  submit  it  is  an  answer  to  the  question. 
He  is  asked  what  he  testified  to,  and  he  is  explaining  his  answer. 

Mr.  Carr. —  No,  I  am  asking  him  in  regard  to  that  specific 
thing,  if  that  is  not  what  he  testified  to. 

The  Presiding  Officer. —  The  stenographer  will  strike  out  the 
answer. 

Q.  Now,  didn't  you  testify  to  that  last  Friday?  A.  If  the 
record  shows  it,  probably  I  did.     My  understanding  was  — 

Mr.  Carr. —  I  move  to  strike  out  his  understanding. 

The  Presiding  Officer. —  Strike  it  oiit. 

Q.  Have  you  no  recollections  as  to  whether  you  testified  to  that 
or  not?  A.  I  think  I  did.  This  apartment  house  is  a  small 
house  — 

Mr.  Carr. —  I  move  to  strike  that  out.  I  am  not  asking  you  a 
question  now,  and  I  am  not  asking  for  an  explanation. 

Q.  What  time  in  the  morning  was  it  that  you  had  your  break- 
fast ?     A.  My  impression  is  it  was  around  eight  o'clock. 
Q.  Is  that  your  recollection?     A.  Yes. 


Q.  When  did  you  get  through  your  breakfast?  A.  .vbout 
twt'uty  minutes  after  we  began. 

Q.  And  after  that,  then,  I  understood  you  to  say  that  Mr.  Moe 
got  out  his  satchel  and  opened  it  and  counted  the  money?  A. 
Yes. 

Q.  Did  you  participate  in  the  counting  ?    A.  No,  sir. 

Q.  You  simply  looked  on  ?    A.  Yes. 

Q.  You  knew  what  the  money  was  for,  didn't  you  ?    A.  Yes. 

Q.  Well,  was  there  any  particular  reason  why  you  did  not  par- 
ticipate in  the  counting?    A.  Yes. 

Q.  Well,  what  was  the  particular  reason  ?  A.  I  did  not  want 
to  have  anyliing  to  do  with  it,  sir. 

Q.  You  did  not  want  to  have  anything  to  do  with  it?  Why? 
A.  Because  I  had  told  my  brother  that  I  would  not  have  any- 
thing to  do  with  the  handling  of  the  money. 

Q.  Well,  why  ?  A.  Because  I  was  a  member  of  the  Legislature, 
sir,  and  did  not  want  to  have  anything  to  do  with  it. 

Q.  Why  was  your  being  a  member  of  the  Legislature  a  reason 
why  you  wouM  not  have  anything  to  do  with  it?  A.  Because 
the  money  was  going  to  be  paid  to  a  member  of  the  Legislature. 

Q.  And  you  knew  what  that  was,  didn't  you  ?  A.  Yes,  I  knew 
it  was  blackmail. 

Q.  You  knew  it  was  bribery,  didn't  you?  A.  No,  sir,  I  did 
not  know  it  was  bribery. 

Q.  You  did  not  know  it  was  bribery  ?    A.  No,  sir. 

Q.  And  yet  you  told  me  here  a  little  while  ago  that  you  knew 
the  giving  or  the  promising  to  give  of  money  to  a  member  of  the 
Legislature  to  influence  his  action  or  nonaction,  was  bribery,  did 
you  not?    A.  Yes. 

Q.  And  that  was  what  this  money  was  brought  here  for  and 
to  be  pajd  to  a  member  of  the  Xegislature  for,  was  it  not  ?  Just 
answer  that  question.  That  is  what  the  money  was  brought 
here  for,  and  what  the  money  was  to  be  paid  for  ?  A.  I  was 
not  paying  it,  sir. 

Q.  I  am  not  asking  who  was  paying  it.  I  want  to  know 
whether  that  was  not  what  the  money  was  brought  here  for 
and  was  to  be  paid  for.    A.  It  was  blackmail. 

Mr.  Carr. —  I  move  to  strike  that  out. 

The  Presiding  Officer. —  Strike  it  out.     Eepeat  the  question. 

(The  stenographer  repeated  the  question  as  follows)  : 
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Q.  I  am  not  asking  who  was  paying  it.  I  want  to  know 
whether  that  was  not  what  the  money  was  brought  here  for,  and 
was  to  be  paid  for." 

Mr.  Carr. —  I  want  an  answer  to  that  question. 

Judge  "Van  Wyck. —  I  object  to  the  answer  being  stricken  out. 
I  never  rise,  generally,  after  the  court's  ruling  has  taken  place, 
but  will  your  Honor  hear  me  upon  that  question  ? 

The  Presiding  Officer. —  Certainly. 

Judge  Van  Wyck.—  I  think  we  may  clear  this  up.  Bribery 
involves  an  intent,  and  bribery  under  threats  of  destruction  of 
business  might  amount  to  duress,  and  he  has  a  right  to  say  what 
he  considered  under  those  circumstances. 

The  Presiding  Officer. —  Have  you  made  that  claim  in  your 
complaint  ? 

Judge  Van  Wyck. —  We  have  made  no  complaint. 

Mr.  Van  Hoesen. —  Yes,  we  made  that  claim  in  our  specifica- 
tions. 

Mr.  Littleton. —  Where? 

Mr.  Van  Hoesen. —  We  say  the  money  was  demanded  and 
accepted  and  received  by  him.     It  was  demanded. 

Judge  Van  Wyck. —  But  it  would  be  immaterial  whether  it 
was  made  in  the  complaint  or  not.  This  is  evidence  going  to 
establish  or  disprove  certain  charges,  and  the  witness  is  being 
crossed  with  regard  to  what  he  considers  bribery,  whether  he 
knows  this  or  that  is  bribery,  and  what  might  be  bribery;  even  if 
made  under  duress  or  threats  of  destruction  of  business,  would  not 
be  in  that  case,  and  in  that  light,  I  think  his  answer  is  proper,  and 
I  ask  your  Honor  to  reconsider  the  matter  of  striking  that  out. 

The  Presiding  Officer. —  I  think  the  theory  upon  which  this 
investigation  has  been  demanded  and  conducted  up  to  this  time 
depends  on  the  theory  that  there  has  been  a  chaj-ge  of  bribery. 

Judge  Van  Wyck. — Then  it  would  be  bribery  on  the  part  of 
the  respondent,  if  it  was  not  on  the  part  of  the  bribee  by  virtue 
of  duress,  that  would  not  change  the  charge  at  all. 

The  Presiding  Officer.- — Then  the  complaint  of  the  Senator 
from  the  Forty-first  alleges  bribery,  and  not  blackmail.  •  If  it  was 
blackmail,  I  have  serious  doubts  as  to  whether  the  Legislature  or 
this  committee  could  take  very  much  cognizance  of  it. 

Judge  Van  Wyck. —  I  do  not  think  your  Honor  appreciates 
the  distinction  that  I  am  trying  to  make. 

The  Presiding  Officer. —  Perhaps  not. 
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Judge  Van  Wyck. —  The  fact  that  the  respondent  in  this  case 
aceepted  a  bribe  after  demanding  it  from  another  party  under 
conditions  that  would,  create  duress  would  not  make  it  bribery  on 
the  part  of  the  party  that  paid  the  money,  although  it  would 
still  be  bribery  on  the  part  of  the  respondent. 

(The  last  question  was  again  repeated  by  the  stenographer  as 
follows:) 

"  Q.  I  am  not  asking  who  was  paying  it.  I  want  to  know 
whether  that  was  not  what  the  money  was  Iwought  here  for  and 
was  to  be  paid  for." 

The  Presiding  Officer. —  I  think  I  will  strike  the  answer  out. 

The  Witness. —  May  I  be  excused  for  a  moment  ? 

The  Presiding  Officer. —  Certainly. 

(At  this  point,  the.  witness  left  the  Stand.) 

The  Presiding  Officer. —  I  will  ask  the  stenographer  to  read 
the  question  again  so  that  we  can  get  an  answer  to  it. 

(The  question  was  again  repeated  by  the  stenographer  as 
follows:) 

"  Q.  I  am  not  asking  who  was  paying  it.  I  want  to  know 
whether  that  was  not  what  the  money  was  brought  here  for,  and 
was  to  be  paid  for." 

Mr.  Carr. — ■  Now,  I  ask  for  an  answer  to  that  question. 

Mr.  Van  Hoesen. —  I  do  not  remember,  but  I  do  not  think  it 
appears  that  our  objection  has  been  formally  entered  upon  the 
record,  and  I  wish  to  object  to  that  question  on  the  ground  that  it 
calls  for  a  conclusion  on  a  question  of  law,  on  the  proposition  as  to 
whether  or  not  the  state  of  facts  constitutes  bribery,  which  is  one 
about  which  lawyers  differ,  and  the  witness  is  not  competent  to 
answer  the  question. 

The  Presiding  Officer. —  1  think  we  will  take  the  answer  of  the 
witness,  but  I  will  state  to  Mr.  Carr  that  it  seems  almost  impossi- 
ble to  get  the  answer  Mr.  Carr  desires  from  this  witness.  I  think 
his  complaint  is  very  clear  in  the  matter,  but  I  will  take  the 
answer  of  the  witness  and  then  I  will  ask  Mr.  Carr  to  pursue  some 
other  line  of  questioning. 

Mr.  Carr. —  The  Chair  will  pardon  me  for  a  moment.  My 
question  as  it  is  asked  now  is  not  as  to  his  legal  eonstraetion  of 
anything.  He  has  told  me  that  he  understands  what  the  crime  of 
bribery  is,  that  it  was  the  giving  or  offering  to  give  to  a  member 
of  the  Legislature  a  pecuniary  consideration  as  consideration  for 
his  action  or  nonaction.      Then  my   questin  was   whether  this 

39 


576 

money  that  was  brought  here  at  this  time  was  not  brought  here  and 
was  not  to  be  paid  for  just  that  purpose.  It  is  the  fact,  and  I  am 
trying  to  get  the  fact.    We  can  draw  an  inference  from  the  fact. 

Mr.  Van  Hoesen. — ■  Yes,  but,  Mr,  Chairman,  bribery  consists 
of  two  subdivisions,  bribe  giving  and  bribe  taiking.  If  Mr.  Carr 
will  divide  his  question  as  to' which  of  these  subdivisions  this  was 
under,  I  think  the  witness  will  be  prepared  to  answer. 

The  Chairman.—  We  will  take  the  answer  of  the  witness  to  that 
question.    Repeat  the  question. 

The  Witness. —  May  I  have  the  question  before  that? 

(The  stenographer  repeated  the  last  two  questions  as  follows:) 

"  Q.  That  is  what  the  money  was  brought  here  for,  and  what 
the  money  was  to  be  paid  for  ?    A.  I  was  not  paying  it,  sir. 

"  Q.  I  am  not  asking  who  was  paying  it.  I  want  to  know 
whether  that  was  not  what  the  money  was -brought  here  for  and 
was  to  be  paid  for." 

Mr.  Carr. —  You  better  go  back  another  question,  because  I  had 
stated  what  the  — 

The  Presiding  Officer. —  Let  the  Chair  suggest  that  while  the 
stenographer  is  reading  his  minutes,  that  counsel  will  not  speak  or 
interrupt  him,  because  it  is  impossible  for  him  to  read  his  minutes 
and  take  down  the  conversiation  of  counsel  at  the  same  time.  Now, 
Mr.  Stenographer,  you  start  where  Mr.  Carr  suggests,  and  go 
right  through  without  interruption. 

(The  stenographer  then  read  the  questions  and  answers  as  fol- 
lows) : 

.  "  Q'.  You  knew  it  was  bribery,  didn't  you  ?  A.  No,  sir,  I  did 
not  know  it  was  bribery. 

"  Q.  You  did  not  know  it  was  bribery  ?    A.  No,  sir. 

^'  Q.  And  yet  you  told  me  here  a  little  while  ago  that  you  knew 
the  giving  or  promising  to  give  of  money  to  a  member  of  the 
Legislature  to  influence  his  action  or  nonaotion  was  bribeoy,  did 

you  not?    A.  Yes.  ;' 

.  "Q.  And  that  was  what  this  money  was  brought  here  for  and 
to  be  paid  to  a  member  of  the  Legislature  for,  was  it  not?  Just 
answer  that  question.  That  is  what  the  money  was  brought  here 
for,  and  what  the  money  was  to  be  paid  for  ?  A.  I  was  not  paying 
it,i  sir. 

"  Q.  I  am  not  asking  who  was  paying  it.  I  want  to  know 
whether  that  was  ngtwhat  the  money  was  brought  here  for,  and 
was ;  to  be  paid  for." 


577 

A.  I  did  not  consider  it  bribery. 

Mr.  Carr. —  I  move  to  strike  that  out,  because  that  does  not  an- 
swer my  question. 

The  Chairman. —  It  does  not  seem  to  be  responsive.  Was  it  not 
brought  for  that  purpose,  as  you  understand  it  ? 

Mr.  Carr. —  That  is  it. 

The  Presiding  Officer. —  Was  it  not  brought  here  to  the  city  of 
Albany  for  that  purpose  ? 

Mr.  Carr. — Yes. 

Judge  Van  Wyck. — What  purpose  ? 

A.  Yes. 

Mr.  Littleton. —  He  answers  yes. 

Q.  Who  divided  the  money  up  into  packages  ?    A-  Mr.  Moe. 

Q.  Did  you  give  him  any  directions  with  regard  to  it  ?  A.  I 
told  him  the  amounts. 

Q.  Told  him  the  amount  to  put  in  one  package  and  the  amotint 
to  put  in  the  other  two  packages  ?    A.  Yes,  sir. 

Q-  So  that  you  had  information  on  that  (point  at  all  events  t 
A.  Yes,  sir. 

Q.  And  you  gave  him  the  direction  to  do  that?    A.  Yes,  sir. 

Q.  And  when  you  did  that  you  understood  that  it  was  that  the 
money,  the  amount  that  was  put  in  the  several  ,packages,  '>was  to 
be  delivered  to  persons  whose  names  were  afterward  put  on 
these  envelopes?    A.  Yes,  sir. 

Q.  And  you  gave  him  that  information  for  the  purpose  of 
making  up  the  packages?  A.  I  jgave  him  the  information  for 
his  direction. 

Q.  For  his  information  in  making  up  the  packages?  A.  Yes, 
sir. 

Q.  Now,  did  you  keep  tally  of  the  count  of  the  money  that  he 
counted  out  and  put  in  the  different  packages?  A.  I  saw  it 
counted. 

Q.  Well,  did  you  keep  tally  of  it  so  that  you  could  say  that 
there  was  four  thousand  in  one  pile  and  a  thousand  in  each 
of  the  others  ?    A,  I  saw  it  counted,  rir. 

Q.  That  doesn't  answer  my  question.  Did  you  keep  the  tally 
of  each  so  you  would  he  able  to  say  that  there  was  four  thousand 
in  one  and  a  thousand  in  each  of  the  others  ?  A.  I  don't  think 
I  really  understand  what  you  mean  hy  keeping  tally. 
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Q.  Well,  did  jou  keep  track  of  the  count  to  see  whether  his 
count  and  yours  agreed  ?    A.  I  saw  it  counted. 

Q.  That  doesn't  answer  my  question.  Were  you  able  to  say 
when  he  got  through  counting  and  had  it  in  the  packages,  inde- 
pendent of  anything  from  him,  that  there  was  $4,000  in  one 
package  and  a  thousand  in  each  of  the  other  two  ?    A.  Yes,  sir. 

Q.  Then  that  was  because  you  kept  track  of  the  count,  wasn't 
it?    A.  I  saw  it  counted. 

Q.  Yes.  Well,  where  did  the  envelopes  come  from  that  the 
money  was  put  in  ?    A.  I  think  I  had  them  there  in  my  room. 

Q.  Were  they  large  sized  envelopes  ?    A.  Yes,  sir. 

Q.  Legislative  envelopes  —  that  is,  that  you  got  as  a  member 
of  the  Legislature?    A.  I  don't  think  so,  sir. 

Q.  Anythiug  on  the  outside  in  the  way  of  printing?  A.  No, 
sir,  not  as  I  remember. 

Q.  And  after  you  had  furnished  the  envelopes,  I  take  it  that 
was  done  for  the  purpose  of  putting.,  the  money  in,  wasn't  it  ? 
A.  Yes,  sir. 

Q.  And.  you  furnished  the  envelopes  ?    A.  Yes,  sir. 

Q.  Then  you  saw  him  put  the  money  in  the  envelopes  ?  A.  Yes, 
sir. 

Q.  Did  you  aid  in  any  way  in  doing  that  ?    A,  No,  sir. 

Q.  You  simply  sat  by  and  looked  on  ?    A,  Yes,  sir. 

Q.  And  after  the  money  had  been  put  in  the  envelopes,  who 
sealed  them  up?    A.  He  did. 

Q.  Was. that, by  any  direction  of  yours?    A.. No,  sir. 

Q.  You  didn't  haye  anything, to  do  with, that?    A,  No,  sir. 

Q.  Now,  you  say  a  "  large  sized  envelope."  Can  you.  give  me 
any  more  definite  desei-i-ption  about  it  than  that. ,  There  are  dif- 
ferent sizes  of  envelopes,  and  L  want  to  see  what  sized  enveloper 
it  was?    A.  I  don't  think, L- can,  sir..   Lt  was ' a  largp  envelope. 

Q.  Well,  did  you  observe  what  the  denomination  of  the  bills 
were  that  went  into  these  packages?  A.  They  were  large-bills,, 
sir,  most  0:6  them. 

Q.  Well,  what  do  you  mean  by  large?    A.  $100  bills. 

Q.  All  of  them?    A.  Not  all  of  them^  no,  sir. 

Q.  Well,  what  were  the  others  ?     A.  There  wae  some  of  fifties. 

Q.  Yes,  aud  the  others  ?    Ai  A  few  twenties. 

Q;  Well  now,  did  you  observe  when  the  packages  had  been- 
counted  out  in  that, way,  that  there  was  any  difference  in  the.  si^ 
of  the  pile  in  the  $4,000  package  and  the  other  one  —  and  in  the 
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$1,000  packages?  A.  I  don't  recall.  I  think  the  $4,000  was  a 
bigger  package. 

Q.  Naturally  it  would  be,  wouldn't  it?     A.  Yes,  sir. 

Q.  And  did  you  observe  after  the  money  had  been  put  in  the 
envelopes,  and  they  had  been  sealed  up,  that  the  one  containing 
the  $4,000  was  apparently  a  bigger  package  than  the  other  two? 
A.  Yes,  sir. 

Q.  No  trouble  in  observing  that,  was  there?    A.  No,  sir. 

Q.  And  after  that  had  been  done,  you  gave  him  some  directions 
about  writing  names  on  the  envelopes  ?    A.  Yes,  sir. 

Q.  It  was  not  a  siiggestion  made  by  him  to  you,  but  bv  yoii  to 
him?    A.  Yes,  sir. 

Q.  And  did  you  give  him  the  full  names  of  the  parties  to  write 
on  the  envelopes  ?     A.  I  don't  recall  about  that,  sir. 

Q.  You  didn't  give  him  a  direction  to  put  something  on  the 
envelopes  by  which  they  could  be  distinguished  from  each  other, 
but  to  write  the  names  that  you  gave?  A.  My  recollection  is 
that  I  told  him  the  last  name  of  each  party. 

Q.  The  last  name?  A.  That  is  my  recollection.  I  am  not 
sure  about  it. 

Q.  And  did  you  tell  him  what  that  was  for?     A.  Yes,  sir. 

Q.  And  when  you  told  him  that,  he  proceeded  to'  write  ?  A. 
Yes,  sir. 

Q.  Was  it  with  a  lead  pencil  or  a  pen  ?  A.  I  don't  remember, 
sir. 

Q.  Don't  remember  that,  even  ?     A.  No,  sir. 

Q.  "Well,  did  you  see  the  envelopes  after  the  names  had  been 
written  in  that  way  ?     A.  Yes,  sir. 

Q.  And  on  which  side  of  the  envelopes  was  it  that  the  names 
were  written  ?  A.  If  you  have  got  an  envelope  there  I  will  show 
you. 

Mr.  Littleton:  Mr.  Clerk,  have  you  an  envelope?  (Clerk  pro- 
duces envelope.) 

A.  That  side  (indicating  on  envelope). 

Q.  On  what  we  call  the  side  for  addressing  the  envelope  ?  A. 
Yes,  sir,  as  I  remember  it. 

Q.  And  was  it  written  lengthwise  or  crosswise  ?  A.  Length- 
wise, I  think. 

Q.  But  it  was  not  a  small-sized  envelope  like  the  one  that  was 
exhibited  to  you  ?     A.  No,  sir. 

Q.  But  a  larger  size  ?     A.  Yes,  sir. 
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Q.  And  did  you  see  what  became  of  these  packages  after  the 
money  had  been  pnt  in  the  envelopes  and  they  had  been  sealed 
up?     A.  Yea,  sir. 

Q.  What  ?    A.  Mr.  Moe  put  them  in  his  pockets. 

Q.  Well,  did  he  have  an  overcoat  on?  A.  He  had  an  under 
coat  on  at  the  time. 

Q.  Well,  was  it  in  the  pocket  of  the  undercoat?  A.  Yes,  sir, 
inside  pocket. 

Q.  Inside  pocket?     A.  Yes,  sir. 

Q.  All  three  packages,  in  the  one  pocket  ?     A.  ISTo,  sir. 

Q.  Well,  which  one  did  he  put  in  the  one  pocket  ?  A.  I  can't 
remember,  sir.     He  put  them  in  two  pockets. 

Q.  Well,  did  he  put  the  two  in  one  pocket  and  the  big  one  in 
the  other  poeket  ?  A.  I  should  think  so.  I  am  not  sure  about 
that. 

Q.  Well,  isn't  that  your  recollection  in  regard  to  it?  A.  I 
think  it  is,  sir. 

Q.  Well,  did  you  give  him  any  direction  about  putting  them 
into  his  pockets  in  that  way?    A.  I  did  not. 

Q.  Did  that  of  his  motion?    A.  Yes,  sir. 

Q.  And  then  what  did  you  do  and  he  do,  after  that  had  been 
gone  through  with  ?    A.  We  went  over  here  to  the  Capitol. 

Q.  Well,  did  you  invite  him  then  to  go  along  to  the  Capitol  ? 
A.  We  went  together. 

Q.  Did  you  invite  him  to  go  along  with  you  ?  A.  I  don't  re- 
member, sir. 

Q.  Well,  in  some  way  you  indicated  to  him^  that  you  wanted 
him  to  go  along?    A.  I  presume  I  did,  sir. 

Q.  You  haven't  any  doubt  about  what  you  did  ?  A.  I  don't 
think  so. 

Q.  What  ?    A.     I  don't  think  so,  sir. 

Q.  Well,  did  you  tell  him  where  you  were  going?  A.  Going 
to  the  Capitol. 

Q.  Did  Tou  tell  him  what  you  were  going  over  there  for  ?  A. 
To  meet  some  men. 

Q.  Well,  anything  in  connection  with  these  envelopes  ?  A. 
Yes,  sir. 

Q.  To  deliver  them  ?     A.  Yes,  sir. 

Q.  And  he  was  to  go  along  with  you  so  as  to  make  the  delivery  ? 
A.  Yes,  sir. 
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Q.  Yes.  Now,  what  time  in  the  morning  was  it  that  you  and 
he  left  your  apartments  down  there  on  Jay  street?  A.  I  think 
around  nine  o'clock. 

Q.  Well,  what  do  you  mean  by  "  around."  "Was  it  before  or 
after?  A.  May  have  been  five  or  ten  minutes  before.  Might 
have  been  a  few  minutes  after. 

Q.  But  that  is  what  you  mean  by  around  nine  o'clock?  A. 
Yes,  sir. 

Q.  Then  it  was  about  nine  o'clock  in  the  morning?  A.  Yes, 
sir. 

Q.  And  walked  up  to  the  Capitol  ?  A.  "We  walked  down  Jay 
street  and  then  walked  up  to  the  Capitol. 

Q.  You  walked  down  Jay  street  to  Eagle?  A.  To  Hawk,  I 
think. 

Q.  And  then  came  up  Hawk  street  to  the  Capitol?  A.  Yes, 
sir. 

Q.  Which  side  of  the  Capitol  did  you  go  up  in,  the  Senate  side 
or  the  Assembly  side?  A.  I  think  the  Senate  side.  Naturally 
that  is  the  way  I  usually  went  up. 

Q.  I  don't  ask  you  what  the  natural  way  was.  I  want  to  get 
your  recollection  of  this  morning  ?    A.  That  particular  morning  ? 

Q,.  Yes.  A.  I  think  I  came  up  on  the  Senate  side,  the  Senate 
elevator. 

Q.  And  you  came  up  in  the  Senate  elevator,  and  you  came  into 
the  corridor  outside  of  the  Senate  Chamber,  that  is,  out  in  the  hall  ? 
A.  Yes,  sir;  walked  down  through  the  hallway. 

Q.  And  that  is  the  one  that  leads  directly  along  over  to  the 
Assembly  side  ?    A.  Yes,  sir. 

Q.  And  do  you  remember  anybody  that  you  saw  in  the  ele- 
vator coming  up?     A.  I  don't  rememTser,  no,  sir. 

Q.  Do  you  remember  any  one?  A.  No,  sir,  I  don't  recall 
now. 

Q.  Well,  do  you  remember  that  there  were  people  ?  A.  I  think 
there  were. 

Q.  That  is  your  recollection,  isn't  it?    A.  Yes,  sir. 

Q.  You  had  been  here  at  the  closing  day  of  the  session  in 
1900,  hadn't  you?     A.  Yes,  sir. 

Q.  Well,  wasn't  it  your  observation  then  that  there  were  a 
good  many  people  in  the  Capitol  the  closing  day  of  the  session? 
A.  There  were,  especially  in  the  latter  part  of  the  session. 

Q.  Well,   didn't  they  come  quite  early  in  the  morning  and 
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scatter  themselves  around  the  corridors  of  the  Capitol?  A.  I 
don't  recall  about  that.     I  think  quite  probable  they  did. 

Q.  Well,  when  you  came  up  and  went  over  toward  'tiae  Ass«n- 
bly  side  did  you  meet  anybody  that  j&a  can  remember  now? 
A.  We  met  sevecpal  people.     I  don't  recall  who  they  were. 

Q.  Well,  do  you  remember  who  they  were?  A.  I  don't  recall, 
at  that  time. 

Q.  And  where  did  you  go  first  ?  A.  Went  to  the  —  looked 
into  the  Assembly  Chamber  j  went  to  the  cloak  ream,  my  locker. 
Hung  up  — 

Q.  Well,  did  you  go  into  the  Assembly  'Chamber?  You  say 
you  looked  in.    Did  you  go  in  ?    A.  I  don't  recall  that  we  did. 

Q.  Was  the  Assembly  in  session  at  that  time  ?    A.  l^o,  sir. 

Q.  Do  you  remember  what  hour  in  the  morning  it  was  to  meet 
for  business  that  day?     A.  Ten  o'clock,  I  think,  sir. 

Q.  Aud  this  was  how  long  before  the  time  that  the  session 
was  to  begin?  A.  I  can't  say,  sir,  except  that  I  think  we  left 
the  rooms  around  nine  o'clock  and  came  at  once  to  the  Capitol. 

Q.  Wei,  do  you  remember  that  there  were  persons  in  the  As- 
sembly Chamber  when  you  looked  in?  A.  I  think  there  were 
a  few,  I  am  not  sure. 

Q.  Do  you  rememiber  who  they  were?  A.  I  don't  remember 
recognizing  them. 

Q.  Do  you  remember  that  thecre  was  anybody  in  the  corridor 
outside-  of  the  Assembly  Chamber  through  which  you  passed  to  go 
there?     A.  There  were  a  few,  yes,  sir. 

Q.  Do  you  remeinber  who  they  were?  A.  I  don't  know,  no, 
sir. 

Q.  But  you  went  along  the  corridor,  that  is  on  the  Washington 
avenue  side  to  the  cloak  room  ?    A.  Yes,  sir. 

Q.  And  were  there  other  members  there  who  were  putting 
their  hats  and  coats  in  the  cloak  room?  A.  Not  many  at  that 
time,  sir. 

Q.  Were  there  any  ?  A.  There  may  have  been.  I  don't  know, 
sir. 

Q.  Don'^t  you  remember  whether  there  were  or  not?  A.  I 
think  there  was. 

Q.  Well,  isn't  that  your  recollection  ?  A.  That  there  were,  yes, 
sir. 

Q.  Well,  do  you  remember  any  one  that  was  doing  that?  A. 
I  don't  remember  any  man  particularfy.' 
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Q.  But  Moe  and  yourself  put  your  hats  and  coats  in  your 
locker?    A.  Yes,  sir. 

Q.  That  ie  the  place  that  you  had  as  a  member  of  Assenibly  ? 
A.  Yes,  sir. 

Q.  And  then  you  came  out  of  the  cloak  room  into  the  corridor  ? 
A.    Yes,  sir. 

Q.  And  where  did  you  go  ?  A.  We  came  out  into  the  corridor 
and  walked  along  and  started  to  go  into  the  Assembly  Chamber 
going  up  the  stair  — 

Q.  Well,  you  say  you  started  to  go  in.  You  went  along  in  the 
corridor  and  got  into  the  room  outside  of  the  Assembly  Cham- 
ber, didn't  you  ?    A.  Yes,  sir. 

Q.  Did  you  meet  any  persons  you  recognized  in  that  walk  ?  A. 
Yes,  sir. 

Mr.  Van  Hoesen. — .Speak  louder,  Senator. 

A.  Yes,  sir. 

Q.  And  did  you  find  the  person  that  you  recognized  in  the 
room  outside  of  the  Assembly  Chamber?     A.  I  did. 

Q.  But  did  you  go  in  the  Assembly  Chamber?  A.  We  may 
have  done  so.     I  don't  remember. 

Q.  I  want  your  recollection  as  to  whether  you  did.  I  mean 
at  this  time  when  you  came  down  there  to  the  room  outside 
of  the  Assembly  Chamber?  A.  I  don't  recall  exactly  whether 
we  did  or  not. 

Q.  Well,  where  did  you  meet  the  man  to  whom  the  $4,000 
package  was  given?  A.  In  the  room  outside  of  the  Senate 
Chamber,  same  as  that  room  would  be  out  there  —  or  the  Assem- 
bly Chamber,  sir. 

Q.  That  is  the  room  that  you  go  through  to  go  into  the  As- 
sembly Chamber?  A.  Yes,  sir.  There  is  a  room  there,  we  go 
up  steps.     It  was  that  room  after  we  go  up  the  steps. 

Q.  That  is  what  is  called  the  Assembly  corridor,  isn't  it? 
A.  Assembly  corridor? 

Q.  Yes.    They  call  it  that,  at  all  events  ?    A.  Yes. 

Q.  And  did  you  find  him  there  when  you  went  through  there 
in  the  first  place,  and  before  you  went  to  the  cloak  room?  A. 
No,  sir. 

Q.  Well,  did  he  come  there  after  you  and  Moe  got  back  into 
the  corridor  ?     A.  I  don't  know  whether  he  did  or  not,  sir. 
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Q.  Did  you  see  where  he  came  from  ?  A.  He  was  there  when 
we  came  into  the  corridor. 

Q.  When  you  came  into  the  corridor.  And  were  there  other 
people  there?    A.  I  think  so.    I  don't  recall  who  they  were. 

Q.  Don't  you  remember  that  there  were  numerous  people 
there  ?    A.  I  think  that  there  were  people  around  there,  yes,  sir. 

Q.  But  you  don't  recall  who  they  were  ?    A.  I^o,  sir. 

Q.  Not  one?    A.  iN'o,  sir. 

Q.  And  how  near  were  you  to  'Moe  when  this  man  —  when-  he 
delivered  this  $4,000  package  ?     A.  Within  six  or  eight  feet. 

Q.  Behind  him?     A.  To  one  side,  sir. 

Q.  One  side.     You  saw  him  deliver  it?    A.  Yes,  sir. 

Q.  You  knew  what  the  package  contained  ?    A.  Yes,  sir. 

Q.  You  knew  the  purpose  for  which  that  was  being  delivered, 
didn't  you?     A.  I  knew  it  was  for  — 

Q.  Just  answer  my  question  —  You  knew  the  purpose  for 
which  it  was  being  delivered? 

Mr.  Van  Hoesen. — Answer  yes  or  no. 

A.  Yes,  sir. 

Q.  Well,  before  he  delivered  it,  you  did  something,  didn't  you  ? 
A.  Yes,  sir. 

Q.  What?    A.  I  introduced  him. 

Q.  You  introduced  him  to  this  man  ?     A.  Yes,  sir. 

Q.  Well,  why  did  you  introduce  him  to  that  man?  A.  Be- 
cause that  was  the  man  that  my  brother  told  me  to  see  that  the 
package  went  to,  Mr,  Moe  was  to  take  it. 

Q.  And  you  introduced  Moe  to  him  so  that  he  might  deliver 
the  package,  didn't  you  ?     A.  Yes,  sir. 

Q.  Knowing  what  was  in  the  package.  Isn't  that  it?  A 
Yes,  sir. 

Q.  And  knowing  the  purpose,  for  which  it  was- delivered?  A. 
Yes,  sir. 

Q.  And  that  was  in  the  corridor  to  the  Assembly  Chamber  that 
you  did  that  ?     A.  Yes,  sir. 

Q.  Well,  was  anything  said  by  this  man  or  Mr.  Moe  with 
regard  to  it  ?     A.  Yes,  sir. 

Q.  You  heard  that?     A.  Yes,  sir. 

Q.  Now  what  was  said  by  either  one  of  them  ?  A.  I  intro- 
duced Mr.  Moe  to  him  as  a  man  representing  my  brother. 
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Q.  Is  that  what  you  said?  A.  I  think  so.  That  is  the  sub- 
stance of  it,  sir. 

Q.  Is  that  your  recollection  about  it  ?     A.  Yes,  sir. 

Q.  Uid  you  say  your  brother  Frank?     A.  I  think  so. 

Q.  Well,  which  was  it,  your  brother  or  your  brother  Frank? 
A.  It  was  my  brother  Frank. 

Q.  And  what  was  the  next  thing  in  the  way  of  conversation? 
A.  Mr.  Moe  stepped  to  one  side  and  handed  him  the  package. 

Q.  Well,  what  do  you  mean  by  stepping  to  one  side?  A. 
Stepped  away  from  me,  sir. 

Q.  How  far  away?     A.  Six  or  eight  feet. 

Q.  Well,  did  this  man  step  away  from  you,  too?  A.  Yes, 
sir. 

Q.  Stepped  away  along  with  Moe?     A.  Yes,  sir. 

Q.  And  if  he  stepped  away,  were  their  backs  toward  you  or 
their  sides  ?     A.  Sides. 

Q.  Well,  did  you  know  why  Moe  did  that,  that  he  stepped  away 
from  you,  when  he  was  about  to  deliver  this  package?  A.  How 
iS  That?     I  don't  think  I  understand. 

Q.  Did  you  know  why  Moe  stepped  away  from  you  when  he 
was  about  to  deliver  the  package  ?  A.  I  don't  know  why.  He 
didn't  tell  me. 

Q.  You  did  not  infer  any  reason,  did  you?  A.  Oh,  I  might 
have  inferred. 

Q.  Yea.  Wow,  did  you  watch  what  Moe  did  and  what  this  man 
did?     A.  Yes,  sir. 

Q.  Kept  your  eye  on  them  ?     A.  Yes,  sir. 

Q.  Was  there  any  particular  reason  why  you  did  that?  A.  I 
don't  know,  sir. 

Q.  Was  it  to  be  sure  that  the  package  was  in  fact  delivered  to 
this  man?     A.  It  might  have  been. 

Q.  Was  it  ?    A.  To  the  best  of  my  recollections,  it  was. 

Q.  You  wanted  to  be  sure,  then,  that  the  package  of  money, 
made  up  in  the  way  you  have  testified  and  for  the  purpose  you 
have"  testified,  was  in  fact  delivered  to  the  man  whose  name  was 
on  that  envelope  ?    A.  Yes,  sir. 

Q.  Well,  did  the  man  to  whom  it  was  delivered  say  anything? 
A.  I  think  he  did. 

Q.  Well,  did  Moe  say  anything  to  him  when  he  delivered  the 
package  ?    A.  Yes,  sir. 
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Q.  What  ?  A.  "  I  have  a  package  for  you  from  Mr.  Frank 
Conger ;"  words  to  that  effect.     I  don't  know,  the  exact  words. 

Q.  What  did  he  do  when  he  said  that?  A.  Handed  him  the 
package. 

Q.  Well,  did  you  see,  when  he  handed  him  the  package,  that  it 
was  the  one  that  had  this  man's  name  on  it  ?    A.  I  did. 

Q.  You  could  read  that,  could  you,  on  the  package,  as  it  was 
handed  to  him?    A.  I  think  I  could,  sir. 

Q.  Is  that  your  recollection  about  it?    A.  Yes^  sir. 

Q.  Standing  six  feet  away?  A.  Yes,  sir;  saw  it  was  a  larger 
package.     Larger  package. 

Q.  Ah.  Wasn't  it  from  that  that  you  inferred  that  it  was  the 
$4,000,  because  of  the  size  of  the  package  ?    A.  Both. 

Q.  It  was  both  ?    A.  Yes,  sir. 

Q.  But  at  all  events  you  did  recognize  that  it  was  a  larger 
package?    A.  Yes,  sir. 

Q.  It  was  the  largest  one  of  the  three  ?    A.  Yes,  sir. 

Q.  ISTow  I  show  you  an  envelope  and  ask  you  if  that  is  your 
recollection  that  that  was  the  size  of  the  envelope  ?  A.  It  wias 
larger  than  that,  sir. 

Q.  Larger  than  that?    A.  Yes,  sir. 

Q.  How  much  longer  ?  A.  I  can't  say.  Quite  some  larger  than 
that. 

Q.  Well,  where  did  you  get  it  —  or  where  did  you  get  them, 
rather,  is  the  correct  thing  ?  A.  I  think  I  brought  it  from  home, 
sir. 

Q.  And  they  were  not  envelopes  that  had  any  printing,  printed 
matter  on,  or  any  designating  mark  on  the  outside?    A.  No,  sir. 

Q.  Well,  now,  what  did  this  man  say?  A.  I  don't  remember 
his  exact  words. 

Q.  Do  jmi  remember  that  he  said  anything?  A.  I  think  he 
said,  "  All  right,"  or  something  like  that. 

Q.  Well,  was  that  what  it  was,  "All  right?"  A.  I  think  so> 
sir.     I  am  not  sure  about  it,  but  that  is  my  impression  that  I  got. 

Q.  Well,  did  you  keep  watch  of  him  to  see  what  he  did  with  it  ? 
A.  I  saw  him  put  it  in  his  pocket. 

Q.  Inside  coat  pocket  ?    A.  Inside  coat  pocket,  as  I  remember  it. 

Q.  Well,  did  you  see  what  became  of  him  ?     A.  ISTo,  sir. 

Q.  Didn't  keep  track  of  him  after  that?    A.  ITo,  sir. 

Q.  You  had  kept  track  of  Moe  and  the  package  up  to  the  time 
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that  it  had  been  transferred,  and  then  your  interest  in  it  came  to 
an  end,  didn't  it  ?    A.  Yes,  sir. 

Q.  Did  you  bring  those  envelopes  down  when  you  came  at  the 
beginning  of  the  session  ?    A.  No,  sir. 

Q.  Well,  when  did  you  bring  them  ?    A,  I  don't  remember,  sir. 

Q.  Well,  some  lime  during  the  session?    A.  Yes,  sir. 

Q.  But  you  can't  recollect  when.  Well,  were  they  brought 
down  anticipating  anything  like  this  ?     A.  Wo,  sir. 

Q.  Weren't  brought  down  for  any  such  purpose  as  this?  A. 
IsTo,  sir. 

Q;  But  you  thought  they  could  be  used  for  it  when  Moe  came 
here  with  the  money  ?    A.  How  was  that  ? 

Q.  You  thought  they  could  be  used  for  it  when  Moe  came  here 
with  the  money?    A.  I  don't  know  what  I  did' think,  sir. 

Q.  You  don't  remember  that  you  had  any  thought  upon  the 
subject  ?    A.  I  might  have  had. 

Q.  Well  now,  after  you  had  seen  the  delivery  of  that  package, 
where  did  you  go?  A.  I  think  we  went  around  to  the  Senate  side, 
as  I  remember  it. 

Q:  Well,  in  what  way  did  you  go  to  the  Senate  side?  A. 
Walked  around  the  ordinary  eorrid&r,  around  this  way. 

Q;  Through  the  corridor  that  leads  from  the  Assembly  side  to 
the  Senate  side?    A.  That  is  the  way  I  remember  it,  sir. 

Q.  Well,  did  you  come  over  int(;>  the  Senate  Chamber?  A.  I 
think  so,  sir. 

Q.  Was  the  Senate  in  session?    A.  I  don't  think  so. 

Q.  Can't  you  recollect  in  regard  to  it  ?  A.  I  feel  quite  positive 
it  was  not  in  session. 

Q.  Well,  did  you  go  inside  the  Senate  'Chamber  ?  A.  I  think  so. 
I  think  we  came  inside  the  door  there. 

Q.  Was  anybody  here  thai  you  remembered?  A.  I  don't  re- 
member, sir. 

Q.  Any  reooUection  about  it?  A.  I,  don't  recall  anybody  in 
particular  that'T  recognized  that  day,  sir. 

Q.  Well,  how  long  were  you  here?  A.  Not  but  a  very  few 
minutes. 

Q;  Well,  five  minutes  or  ten  ?     A.  It  might  have  been  five. 

Q.  I  know  you  might  have  been,  but  I  want  your  recollection  ? 
A.  As  T  remember  it,  it  was  around  five  minutes. 

Qi  And:  then  you  started  away?    A.  Yes,  sir. 

Recess  imtil  two  p.  m. 
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After  Recess. 

The  Presiding  Officer. —  The  committee  will  be  in  order.  Will 
the  sergeant-at-arms  notify  .the.  coiinsel?  Is  the  witness  in  the 
chamber  ? 

Mr.  Van  Hoesen. —  He  is  right  there  in  the  lobby,  coming  in. 

The  Presiding  Offiber. —  The  witness  will  take  the  stand. 

The  witness  resmnes  the  stand. 

Cross-examination  continued  by  Mr.  Carr: 

Q.  Mr.  Conger,  do  you  remember  what  kind  of  a  coat  Moe 
wore  upon  this  occasion? 

The  Witness. —  Excuse  me,  Mr.  Carr.  I  want  to  correct  the 
testimony  just  before  the  recess. 

The  Presiding  Officer. —  Do  you  recall  the  question  and  an- 
swer? 

The  Witness. —  Yes.  In  looking  over  my  testimony  I  have 
refreshed  my  memory.  It  was  to  the  effect  that  after  delivering 
the  $4,000  envelope,  I  said  that  I  thought  we  went  to  the  Senate 
Chamber.  I  have,  after  refreshing  my  memory,  looking  over  the 
evidence  —  we  went  to  the  Assembly  Chamber  instead,  and  went 
to  the  Senate  Chamber  afterward.  I  would  like  to  have  that 
correction  made. 

Mr.  Carr. —  Certainly. 

Q.  Now,  do  you  remember  what  kind  of  a  coat  Moe  wore  on 
this  occasion?     A.  He  had  a  sack  coat,  sir. 

Q.  He  did  not  have  any  overcoat?     A.  He  had  an  overcoat. 

Q.  Well,  was  he  wearing  an  overcoat?  A.  He  left  his  over- 
coat in  the  lobby,  sir. 

Q.  Then  the  three  packages  were  in  the  inside  pockets  of  the 
undercoat?     A.  Yes,  sir,  as  I  remember. 

Q.  Now,  you  say  that  instead  of  going  to  the  Senate  Chamber, 
you  went  to  the  Assembly  Chamber,  after  the  delivering  of  the 
$4,000  package?     A.  I  think  so,  sir. 

Q.  Do  you  mean  by  that  you  went  directly  from  the  Assembly 
corridor  into  the  Assembly  Chamber  ?    A.  I  think  so,  yes,  sir. 

Q.  And  how  long  a  time  were  you  in  there  ?  A.  Well,  I  don't 
know,  sir.     Might  have  been  there  fifteen  or  twenty  minutes. 

Q.  I  know  you  might  have  been,  but  I  want  your  best  recol- 
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lection  on  that  subject.  A.  I  should  say  we  were  in  there  at 
least  twenty  minutes  —  fifteen  or  twenty  minutes. 

Q,  And  was  that  because  anything  was  going  on  in  the  cham- 
ber, or  you  were  simply  looking  about  ?    A.  Just  looking  about. 

Q.  !N'ow  can  you  tell  me  what  time  it  was  that  you  left  the 
Assembly  Chamber  to  come  back  down  the  corridor?  A.  I  can't 
tell,  sir. 

Q.  Well,  taking  the  time  that  you  left  the  place  down  on  Jay 
street,  taking  what  you  did  after  that,  when  you  got  to  the  Capi- 
tol, and  the  length'  of  time  you  were  in  the  Assembly  Chamber 
after  the  $4,000  package  was  delivered,  can't  you  give  me  some 
idea  about  what  time  it  was  that  you  left  the  Assembly  Chamber 
and  went  back  along  the  corridor  ?  A.  I  can't  tell,  sir.  It  may 
have  been  three-quarters  of  an  hour. 

Q.  Three-quarters  of  an  hour  from  the  time  you  left  the  house 
at  Jay  street?     A.  It  may  have  been;  yes,  sir. 

Q.  I  know  it  may  have  been,  but  I  am  asking  now  for  your 
recollection.     A.  That  would  be  about  my  recollection,  sir. 

Q.  That  is  your  best  recollection  in  regard  to  it  now?  A. 
Yes,   sir. 

Q.  Then  if  you  left  the  house  down  at  Jay  street  at  nine  o'clock, 
it  would  be  about  a  quarter  of  ten  when  you  started  back  along 
the  corridor  ?    A.  I  don't  know  just  when  we  left  the  house,  sir. 

Q.  Well,  assuming  that  you  left  the  house  at  nine  o'clock  ?  A. 
Yes,  sir. 

Q.  You  said  this  forenoon  that  it  was  around  nine  o'clock? 
A.  Yes,  sir. 

Q.  And  you  said  that  might  be  a  few  minutes  before  or  after  ? 
A.  Yes,  sir. 

Q.  That  is  what  you  meant  by  around  ?    A.  Yes,  sir. 

Q.  Now  I  am  assuming  that  it  was  just  nine  o'clock  —  it  was 
about  a  quarter  of  an  hour  afterward  when  you  came  down  the 
Assembly  Chamber  and  started  around  the  corridor?  A.  I  am 
not  sure  aboUit  that. 

Q.  Well,  is  that  your  best  recollection  ?  A.  It  is  as  near  as 
I  can  recall  anything  of  that  kind. 

Q.  And  when  you  came  out  the  Assembly  Chamber,  you 
came  into  the  Senate  corridor  where  the  $4,000  package  was 
delivered?    A.  Yes,  sir. 

Q.  Came  in  the  corridor  that  went  along  to  the  cloak  room? 
A.  Yes,  sir. 
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Q.  And  how  far  had  you  and  Moe  proceeded  in  that  eorridor 
"when  you  saw  Mr.  Allds  coming  along  the  corridor  ?  A.  Well, 
I  can't  say.  Poss-iHy,  as  I  recall  it  now  fifteen  or  twenty  fee*  — 
might  have  been  more  or  less. 

Q.  Now  the  corridor  that  is  on  the  Washington  avenue  side 
where  the  cloak  room  that  leads  into  the  general  corridor  on  the 
east  side  of  the  Capitol,  doesn't  it  ?  A.  I  was  not  in  that  corridor. 
We  went  oiit,  came  out  and  went  down,  the  steps.  We  were  in  the 
main  corridor  that  leads  across  this  way. 

Q.  Well,  was  that  the  corridor  that  led  along  by  the  cloak  room  ? 
A.  I  think  there  is  a  door  leading  into  the  cloak  room  from  that 
corridor. 

Q.  Well,,  did  not  you  go  out  of  that  corridor  into  the  cloak  room, 
when. you  and  Moe  went  and  put  your  things  in  your  locker?  A. 
I  think  so ;  yes,  sir. 

Q.  Now  it  was  in  that  corridor,  wasn't  it,  that  you  ajid  Moe 
were  walking,  and  you  saw  Allds  coming,  from  the  opposite  direc- 
tion? A.  It  was  that  corridor  that  leads  around,  that  ^ids  at 
the  Assembly  parlor. 

Q.  It  leads  into  the  corridor  which  runs  along  by  the  Assembly 
corrid<MJ  ?    A.  Leads  to  the  Assembly  corridor. 

Q.  Well,  there  is  a  corridor  thait  leads-  along  north  and  south 
out  of  which  you  go  into  the  Assembly  parlor,  isn't  it  ?  A.  There 
is  a  large  corridor  that  we  passed  out  from  the  Assembly  Chamber, 
and  came  down  three  or  four  steps,  there  turned  to  the  left  aiid 
then  turned  to  the  right,  and  that  leads  us  right  to  where-  we  turn, 
leading  into  the  Assembly  parlor. 

Q.  Well,  that  door  is  out  of  the  corridor  that  rans  along  the 
east  side  of  the  Capitol,  isn't  it  ?  A.  I  am  not  sure  whether  it  is 
east  or  west.    I  am  turned  aroujid. 

Q.  Well,,  it  is  on  the  side  away  from  the  Assembly  Chamber, 
isn't  it?   - 

The  Presiding  Officer. —  Senator,  you  are  facing  north,  as  you 
are  now  sitting  ? 

The  Witness. — As  I  recall  the  arrangement  of  rooms  there,  we 
came  out  from  -the  Assembly  Chamber  into  a  large  room  —  the 
post-office  is  one  end,  and  the  other  end,  we  came  out  there  and 
came  down  three  or  four  steps.  It  was  in  that  corridor,  after 
passing  down  those  three  or  four  steps,  that  I  have  in  mind, 

Q.  Now  that  corridor  leads  to  somewhere,  doesn't  it  f  A.  Yes, 
sir. 
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Q.  Now  to  what  point  or  place  does  it  lead  ?  A.  Goes  out  —  as 
we  came  down,  we  turned  to  the  left,  went  out  a  short  distance, 
and  then  there  is  a  turn  to  the  right,  and  passing  along  forty  or 
fifty  feet  hefore  you  get  to  the  Assembly  parlor,  in  that  corridor 
that  goes  down  to  the  Court  of  Appeals  room. 

Q.  Well,  where  was  Mr.  AUds  when  you  first  saw  him?  A. 
Coming  around  that,  just  before  the  corner  of  the  corridor. 

Q.  Coming  around  into  that  corridor  which  you  and  Moe  were 
in  ?    A.  Yes,  sir,  as  we  came  down  the  steps. 

Q.  And  how  far  away  was  he  when  you  first  saw  him  ?  A.  I 
can't  tell,  sir. 

Q.  About  how  far  ?  A.  Oh,  might  have  been  fifteen  or  twenty 
feet.    He  might  have  been  fifteen  or  twenty  feet. 

Q.  I  know  he  might  have  been,  but  your  recollection  ?  A. 
Around  that,  sir. 

Q.  And  he  was  coming  toward  you?    A.  Yes,  sir. 

Q.  And  you  and  Moe  were  walking  toward  him  ?  A.  We  were 
just  starting  to  go  around  that  way. 

Q.  You  got  somewheres  in  that  corridor  ?     A.  Yes,  sir. 

Q.  And  you  introduced  Moe  to  him?     A.  Yes,  sir. 

Q.  What  did  you  say  to  Mr.  AUds,  about  ?  A.  I  don't  remem- 
ber the  exact  words,  but  the  substance  of  it — "  This  is  the  man 
that  represents  my  brother  Frank." 

Q.  Anything  more?     A.  I  don't  think  so. 

Q.  Did  you  tell  him  his  name  ?     A.  I  think  maybe  I  did,  sir. 

Q.  Well,  that  is  what  I  want  to  know.  I  am  asking  for  your 
recollection.  A.  I  presume  I  did. 

Q.  I  don't  want  you  to  presume,  but  your  recollection.  A.  I 
think  I  did,  sir. 

Q.  And  did  he  say  an,ything?  A.  Why,  he  made  some  response, 
like  "All  right,"  or  something  of  that  kind. 

Q.  Do  you  remember  that  he  made  any  response  at  all  ?  A.  I 
can't  recall  just  exactly  what  he  did  say. 

Q.  Can't  you  recall  that  he  did  make  any  response?  A.  He 
turned  around,  and  passed  along. 

Q.  Turning  around  is  not  any  response.  I  am  asking  now 
whether  he  made  any  response  to  it.  A.  He  either  said  "  Yes,"  or 
"All  right,"  or  something  of  the  kind.     Grave  me  to  understand  — 

Q.  Never  mind  what  he  gave  you  to  understand.     I  want  to 
know  what  he  actually  said,  if  anything.    He  turned  around  ?     A. 
Yes,  sir. 
40 
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Q.  And  then  walked  back  along  the  corridor  from  the  direction 
from  which  he  came  ?     A.  Yes,  sir. 

Q.  And  how  did  yoii  three  walk  together  in  that  corridor,  then, 
going  back?  A.  Mr.  AUds  and  I  side  by  side,  and  Mr.  Moe  at 
one  side  —  a  little  bit  to  the  rear,  as  I  recall  it. 

Q.  You  were  on  which  side  of  AUds  ?  A.  I  was  on  the  left  side 
as  we  were  going  that  way. 

Q.  And  Moe  was  on  the  right  side  ?    A.  I  think  so ;  yes,  sir. 

Q.  A  little  in  the  rear  ?    A.  I  think  so. 

Q.  And  were  you  and  AUds  talking  as  you  went  back  there? 
A.  I  don't  recall  that  we  did. 

Q.  Do  you  recall  anything  that  was  said  by  him  or  by  you? 
A.  'No,  sir, 

Q.  And  you  walked  where  ?  A.  Around  to  a  room  just  adjoining 
the  Assembly  parlor. 

Q.  Do  you  know  what  room  that  was?  A.  I  think  it  was  the 
ways  and  means  room,  or  a  room  leading  into  the  ways  and  means 
room;  I  am  not  sure. 

Q.  You  had  been  here  for  two  vears,  had  you  not,  at  that  time  ? 
A.  Yes. 

Q.  Pladn't  you  learned  where  the  committee  room  of  the  com- 
mittee of  ways  and  means  was  ?  A.  I  knew  in  a  general  way ;  I 
had  never  had  occasion  to  go  before  that  committee. 

Q.  Don't  you  know  that  it  was  right  along  by  the  Assembly 
parlor  ?    Didn't  you  ?    A.  I  had  a  general  knpwledge  of  it,  yes. 

Q.  Didn't  you  know  that  there  was  a  door  opening  out  of  the 
corridor  into  that  room  ?  A.  I  remember  now  that  there  was  such 
a  door ;  I  think  there  was. 

Q.  Don't  you  remember  that  there  was  a  door  opening  into  that 
room  from  the  Assembly  parlor?    A.  Yes. 

Q.  Into  which  room  was  it  that  AUds  and  Moe  entered  ?  Into 
the  Assembly  parlor,  and  then  into  the  ways  and  means  room,  or 
directly  from  the  corridor  ?  A.  I  am  not  positive,  but  I  think  from 
the  corridor, 

Q.  Directly  from  the  corridor  ?     A.  I  think  so. 

Q.  When  you  got  to  the  door  of  that  room,  did  you  find  it  open 
or  closed  ?     A.  It  was  open,  as  I  recall  it. 

Q.  Did  you  stop  there  and  let  AUds  go  on  ?     A.  Yes, 

Q.  You  had  been  walking  along  by  his  side  up  to  that  time? 
A.  Yes. 
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Q.  And  did  you  observe  what  became  of  Moe  ?  A.  Moe 
passed  into  the  room  with  him. 

Q.  He  went  along  into  the  room  with  him?     A.  Yes. 
Q.  And  you  remained  just  outside?     A.  Yes. 
Q.  The  door  of  the  room  was  not  closed  ?     A.  Not  entirely. 
Q.  Was  it  in  part  ?     A.  It  stood  half  way  open. 
Q.  Was  it  half  way  open  when  you  got  there  ?     A.  I  think 
so,  sir. 

Q.  Or  was  it  partially  closed  after  you  got  there  ?  A.  I  don't 
think  it  was  touched  after  we  got  there. 

Q.  Arid  how  far  did  AUds  go  into  the  room?  A.  About  four 
or  five  feet,  something  like  that;  it  might  have  been  six  feet. 

Q.  I  know  it  might  have  been,  but  I  want  your  recollection  of 
it.     A.  My  recollection  is  four  or  five  feet. 

Q.  And  you  yourself  remained  there  at  the  threshold  of  that 
door?     A.  Yes. 

Q.  jind  was  the  back  of  Allds  toward  you  as  he  had  gone  in 
this  five  or  six  or  .seven  feet?  A.  His  back  or  his  side  was 
towajd  me. 

Q.  Which  was  it,  his  back  or  his  side  ?     A.  Partially  both. 
Q.  And  was  Moe's  back  toward  you  ?     A.  Partially. 
Q.  You  saw  what  Moe  did  ?     A.  Yes. 

Q.  What  did  he  do?  A.  Took  the  package  from  his  pocket 
and  handed  it  to  Mr.  Allds. 

Q.  Did  you  see  what  package  it  was.     A.  Yes. 
Q.  Did  you  see  the  writing  on  the  package  at  that  time  ?     A. 
Yes. 

Q.  Read  it  from  where  you  were,  five,  six  or  seven  feet  away? 
A.  I  could  not  state  positively  that  I  saw  all  of  it;  I  saw  enough 
to  distinguish  the  name. 

Q.  You  could  see  that  it  was  the  name  on  the  back  of  the 
package  ?     A.  1  saw  that  Allds'  name  was  on  the  package. 

Q.  You  could  read  that  from  where  you  were  ?  A.  I  could  • 
T  saw  the  writing. 

Q.  Did  you  hear  what  Mot  said  ?     A,  Yes. 
Q.  What  did  he  say  ?    A.  He  said  "  Mr.  Frank  Conger  wished 
me  to  hand  you  this."     Something  —  that  was  the  substance  of 
it. 

Q.  Do  you  remember  anything  else  that  he  said?  A.  That 
Mt.  Moe  said? 

Q.  Yes.     A.  I  do  not  recall,  sir. 
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Q.  Did  you  hear  Moe's  testimony  given  in  this  investigation? 
A.  Not  all  of  it,  sir. 

Q.  I  mean  as  to  this  particular  part'of  it.     A.  I  think  so,  sir. 

Q.  Did  you  hear  him  say  that  he  said  to  him,  "  Mr.  Conger 
wished  me  to  give  you  this  amount  ?  "  A.  I  don't  think  he  said  — 
I  don't  think  I  recall  about  that. 

Q.  You  don't  remember  about  that?  A.  Whether  he  said 
amount  or  not. 

Q.  You  do  not  recollect  that  he  used  the  vyord  amount?  A. 
No,  sir. 

Q.  Your  ireeoUection  is  that  he  said  "  this  ? "    A.  Yes. 

Q.  And  then  the  package  was  handed  to  him?    A.  Yes. 

Q.  Now,  did  you  hear  Allds  say  anything  then?     A.  Yes. 

Q.  What  did  he  say  ?    He-  said,  "All  right "  to  Mr.  Moe. 

Q.  Anything  more?    A.  And  turned  about  — 

Q.  No,  did  he  say  anything  more  than  that  when  the  package 
was  handed  to  him,  than  he  said,  "All  right."  I  mean,  in  that 
immediate  connection,  did  he  say  anything  more?  A.  He  turned 
about,  and  he  said  — 

Q.  Just  answer  my  question.  Did  he  say  anything  more  to 
him? 

Judge  Van  Wyck. — -  No,  he  is  asked  a  question  and  he  starts 
to  answer  it,  and  he  ought  to  be  allowed  to  answer  it. 

Mr.  Carr. —  No,  I  am  irying  — 

Judge  Van  Wyck. —  Never  mind  what  he  is  trying,  the  wit- 
ness started  to  answer  the  question,  and  he  is  trving  to  complete 
it. 

Mr.  Carr.— He  has  given  me  an  answer  to  the  question  that  I 
asked  him. 

Judge  Van  Wyck. —  He  did  not  say  enough  for  anybody  to 
know  whether  he  xiid  or  did  not.  I  think  it  is  responsive,  and 
I  think  this  interruption  ought  to  stop,  cutting  off  the  witness. 

Mr.  Carr. —  T  agree;  the  interruption  ought  to  stop,  but  the 
inteoTuption  comes  from  the  other  side. 

Judge  Van  Wyck.—  My  objection  is  addressed  to  the  Chair. 

Mr.  Carr. — And  my  criticism  is  addressed  to  the  counsel, 
through  the  'Chair. 

The  Presiding  Officer. — Ask  the  question,  Mr.  Carr. 

Mr.  Carr. —  Will  the  stenographer  read  the  question  again? 

(The  question  was  repeated  by  the  stenographer  as  follows:) 
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"  Q.  Just  answer  my  question ;  did  he  say  anything  more  to 
him?" 

A.  I  do  not  recall  that  he  said  anything  more  to  Moe. 
Q.  That  is  what  I  am  inquiring  about.     Then  what  became 
of  Moe  ?    A.  Mr.  Moe  followed  Mr.  Allds  out  of  the  room. 
Q.  Then  Allds  turned  around  and  came  out?    A.  Yes. 
Q.  And  Moe  foUo-wed  him  ?    A.  Yes. 

Q.  And  how  close  was  he  to  him  when  Allds  passed  you  ?  A. 
Within  four  or  five  feet,  I  should  think. 

Q.  Was  he  near  enough  so  that  he  could  hear,  or  ought  to  have 
been  able  to  hear,  what  Allds  said  as  he  passed  you  ?  A.  I  think 
he  could,  sir. 

Q.  And  when  Allds  came  back  by  you,  he  made  some  remark  ? 
A.  He  did. 

Q.  You  have  testified  to  that  on  your  direct  examination  ?  A. 
Yes. 

Q.  Did  you  hear  Mr.  Moe  testify  to  hearing  any  such  remark 
as  that  ?    A.  I  do  not  recall  it,  sir. 

Q.  Do  you  remember  that  you  did?  A.  I  was  here  w'hen 
most  of  his  testimony  was  taken,  but  not  all  of  it. 

Q.  Do  you  remember  that  you  heard  him  say  anything  like 
that  ?    A.  I  think  he  did,  sir. 

Q.  You  think  he  testified  to  that?  A.  Something  like  that, 
yes;  it  might  not  have  been  the  exact  words,  but  the  substance 
of  it. 

Q.  What  did  Allds  say  to  you?  A.  As  I  remember,  he  said: 
"  I  guess  it's  all  right,  Conger,  it  feels  good." 

Q.  Now,  did  you  hear  Moe  testify  to  anything  like  that  ?  A. 
I  think  I  did,  sir. 

Q.  What  is  your  recollection  ?    A.  I  think  I  did. 
Q.  Have  you  read  over  his  testimony  since  it  was  delivered? 
A.  Wo,  sir. 

Q.  You  are  testifying  now  from  your  recollection  of  what  you 
heard  him  say?    A.  Ycf. 

Q.  What  became  of  von  and  Moe  after  that?  A.  We  passed 
out  through  the  corridor  and  went,  as  I  remember  it,  to  the 
Senate  Chamber. 

Q.  Now,  Mr.  CoTcm\  about  what  hour  in  the  morning  was  it 
when  that  took  plnfo.  T  mean  th'^  delivery  of  that  package  in  the 
committee  room  of  the  eonuri'too  of  ways  and  means?  A.  I  think 
it  was  between  the  hours  of  nine  and  ten. 
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Q.  Can  you  be  any  more  definite  than  that  ?  A.  I  don't 
think  so. 

Q.  You  have  already  testified  that  it  was  about  three-quarters 
of  an  hour  from  the  time  you  left  the  house  on  Jay  street,  to  the 
time  when  you  and  Moe  started  along  this  corridor  on  the  occasion 
when  you  met  Allds,  have  you  not  ?    A.  About  that,  sir,  yes. 

Q.  Then  this  delivery  was  after  that  time,  wasn't  it  ?  A.  About 
that  time. 

Q.  Then,  can  yon  fix  it  more  definitely  than  simply  between 
nine  and  ten  o'clock?  A.  I  do  not  know  just  when  we  left  the 
bouse. 

Q.  Didn't  you  tell  me  this  forenoon,  that  it  was  about  nine 
o'clock,  that  it  might  h&ve  been  five  minutes  before,  or  five  min- 
utes after?    A.  Yes. 

Q.  And  that  is  what  you  say  about  it  now  ?  A.  As  I  remem- 
ber it,  yes. 

Q.  Then,  taking  that  as  a  basis,  cannot  you  tell  Tne  about  what 
time  it  was,  how  near  to  ten  o'clock  when  this  transaction  took 
place?    A.  I  can  only  tell  you,  sir,  what  I  have  already  told  you. 

Q.  That  is  the  best  you  can  do  ?    A.  Yes. 

Q.  Some  time  between  nine  and  ten  o'clock,  is  that  it?    A.  Yes. 

Q.  And  how  long  were  you  in  the  Senate  Chamber?  A.  IN'ot 
very  long ;  four  or  five  minutes,  I  think. 

Q.  Where  did  you  go  then  ?  A.  We  came  back  to  the  Assembly 
Chamber. 

Q.  That  is,  you  and  Moe  ?  A.  Yes,  came  back  to  the  Assembly 
Chamber. 

Q.  And  was  the  Assembly  in  session  then  ?  A.  I  don't  think 
so,  sir. 

Q.  How  soon  after  that  did  the  session  begin?  A.  I  cannot 
recall,  sir,  but  I  think,  around  ten  o'clock. 

Q.  "No,  but  how  long  a  time  elapsed  from  the  time  you  and  Moe 
got  back  there,  before  the  session  began?  A.  I  don't  remember, 
sir. 

Q.  IN'ow,  sir,  when  you  were  in  this  committee  room,  did  you 
see  anybody  in  there,  aside  from  Allds  and  Moe?  A.  I  don't 
remember,  sir. 

Q.  Do  you  remember  that  anybody  was  in  there?  A.  I  think 
Hiere  may  have  been  some  people. 

Q.  I  know  there  may  have  been,  but  I  want  your  recollection. 
A.  I  don't  remember  about  that,  sir. 
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Q.  As  far  as  your  recollection  goes,  there  was  not  anybody  j 
is  that  it?     A.  I  would  not  say  that;  I  don't  remember. 

Q.  Well,  if  you  had  a  recollection  about  somebody,  that  would 
he  plain,  but  if  you  do  not  remember  that  there  was  anybody  there, 
your  recollection  does  not  give  us  much  informatiom  A.  I  do 
not  remember  of  recognizing  anybody  in  the  room,  no  particular 
person;  there  might  have  been  persons  there,  but  I  do  not  re- 
member. 

Q.  Well,  how- long  did  you  and  Moe  remain  at  the  Capitol? 
A.  What  do  you  mean  by  the  Capitol  ? 

Q.  Well,  in  the  Assembly  Chamber,  in  the  Senate  Chamber. 
You  have  said  you  went  over  to  the  Senate  Chamber,  and  then 
came  back  to  the  Assembly  Chamber.  ITow,  how  long  did  you  re- 
main there?.    A.  In  the  Assembly  Chamber? 

Q.  Yes.     A.  We  remained  there  until  the  session. 

Q.  Well,  did  Moe  remain  there,  too  ?  A.  Yes,  we  were  in  and 
around  the  As^mbly  all  day. 

Q.  Did  he  continue  there  until  the  session  closed  ?  A.  I  think 
he  was  there  until  the  session  closed. 

Q.  Did  you  remain  there  until  the  session  closed?  A.  We 
were  in  and  out  of  the  session  during  the  day.  I  think  we  went 
out  to  dinner. 

Q.  Where  did  you  take  dinner  ?  A.  At  the  boarding  house,  6Y 
Jay  street. 

Q.  It  was  at  your  boarding  house  on  Jay  street  ?    A.  Yes. 

Q.  Well,  when  was  it  that  the  other  package  was  delivered, 
how  soon  after  this  occasion^  when  you  were  in  the  ways  and 
means  room?     A.  It  was  before  the  session  in  the  morning. 

Q.  How  long  after  the  delivery  of  the  package  in  the  ways 
and  means  room  ?    A.  If  ot  very  long. 

Q.  Did  you  go  d'ireetly  from  there  to  some  place  where  that 
was  delivered  ?  A.  After  returning  from  the  Senate  Chamber, 
yes. 

Q.  And  upon  that  occasion,  as  I  understood  you  on  your  di- 
rect examination,  you  did  not  go  inside  the  door?     A.  I  did  go 
inside  the  door,  and  came  out. 
Q.  You  came  out?     A.  Yes. 
Q.  The  door  was  closed?    A.  Yes. 
Q.  Do  you  know  who  closed  it?    A.  Yes,  sir. 
Q.  Did  you?     A.  No,  sir. 
Q.  Somebody  who  was  there  closed  it  ?    A.  Yes. 
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Q.  So  that  you  did  not  see,  then,  what  was  done  with  regard  to 
that  package?    A.  ISTo,  sir. 

Q.  Well,  now,  you  went  along  with  Moe  to  the  ways  ■  and 
means  room  for  some  purpose,  I  take  it,  did  you  not  ?    A.  Yes. 

Q.  What    purpose?     A.  So    that    Mr.  Moe  could  deliver  the 
package. 

Q.  To  see  that  he  delivered  the  package?    A.  Yes. 

Q.  Delivered  it  to  the  person  whose  name  was  on  the  package? 
A.  Yes. 

Q.  You  wanted  to  be  a  witness  of  that  fact  ?  A.  l^Tot  especially 
that. 

Q.  Didn't  you  have  that  in  mind  ?     A.  Not  specially ;  no,  sir. 

Q.  Whether  specially  or  generally?  A.  I  was  not  particular 
to  see — ■ 

Q.  What  ?  A.  I  did  not  go  there  particularly  for  that  purpose, 
to  see  it  delivered. 

Q.  I  know  you  did  not,  but  was  that  one  of  the  things  you  had 
in  mind  ?    A.  I  was  with  Mr.  Moe. 

Q.  Just  answer  my  question ;  what  you  tell  does  not  answer  the 
question.     A.  Just  state  your  question. 

Mr.  Carr. —  The  stenogTapher  will  repeat  the  question. 
(The  stenographer- repeated  the  question  as  follows:) 

"  Q.  I  know  you  did  not,  but  was  that  one  of  the  things  you 
had  in  mind  ?  " 

A.  Yes,  sir. 

Q.  You  stated  this  forenoon,  with  regard  to  the  delivery  of  the 
$4,000  package,  that  you  went  along  in  order  tliat  you  might  see 
that  that  was  delivered  to  the  person  whose  name  wa,s  on  the 
envelope.  Wasn't  that  the  same  purpose  in  your  mind  when 
you  went  to  the  ways  and  means  room,  and  Mr.  Allds  and  Moe 
went  there?     A.  Partially,  sir. 

Q.  And  when  the  other  package  was  delivered  you  were  outside 
the  door  and  he  was  inside  the  door  ?    A.  Yes. 

Q.  Now,  after  you  got  your  dinner  at  the  house  on  Jay  street 
what  did  you  and  Moe  do?  A.  Game  back  to  the  Assembly 
Chamber. 

Q.  Was  there  a  session  then  ?  A.  I  think  so,  sir ;  I  am  not 
sure.     I  think  it  was. 

Q.  After  dinner  ?    A.  After  we  had  our  luncheon,  yes. 

Q.  Do  you  know  what  time  of  the  day  the  session  closed?  A. 
I  don't  remember,  sir. 
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Q.  Was  it  at  noon  ?    A.  I  think  it  was  after  that  time. 

Q.  How  long  after?     A.  T  don't  remember,  sir. 

Q.  But  at  some  time  in  the  day  the  session  closed  ?    A.  Yes. 

Q.  And  then  yon  and  Moe  went  somewhere  ?     A.  Yes. 

Q.  Where  ?    A.  Back  to  my  room. 

Q.  And  remained  there  until  what  time?  A.  Untii  train  time, 
as  I  remember  it. 

Q.  Well,  what  time  in  the  day?  J^^ever  mind  about  tr.un  time. 
A.  As  I  recall  it,  around  four  or  five  or  half-past  five,  somc^Liiug 
like  that. 

Q.  You  cannot  give  if  any  nearer  than  that  ?  A.  1  don't  remem- 
ber, sir. 

Q.  But  you  and  Moe  remained  in  the  room  from  the  time  youi 
got  back  from  the  Capitol  tmtil  that  time  ?  A.  My  impression  is 
that  we  miglit  have  walked  around  with  somebody,  but  I  do  not- 
recall  it. 

Q.  I  know  you  might,  but  have  you  any  recollection  that  you 
did?  A.  I  think  we  took  a  little  walk,  and  then  we  went  back 
and  packed  up  my  stuff. 

Q.  Was  he  there  when  you  packed  u]i  ?    A.  I  think  he  was. 

Q.  Well,  was  he  ?    A.  Yes,  T  think  he  was. 

Q.  Did  he  help  you  pack  up  ?    A.  I  don't  remember. 

Q.  And  then  you  and  he  started  where  ?,  A.  To  go  and  take  the 
train. 

Q.  To  take  the  train  to  go  where  ?    A.  To  go  home, 

Q.  How  did  you  go  from  the  house,  walk  ?    A.  Yes. 

Q.  Can  you  tell  what  time  you  left  the  house  ?    A.  ITo,  sir. 

Q.  And  did  you  walk  from  the  house  to  the  train  ?  A.  Yes,  we 
stopped  at  the  Canton  Bridge  Company's  office,  68  State  street. 

Q.  Who  suggested  doing  that?     A.  Who  suggested  it? 

Q.  Yes.    A.  T  don't  recall,  sir. 

Q.  Did  Moe  suggest  doing  that  ?  A.  My  impression  is  that  he 
did ;  that  he  wanted  to  meet  Mr.  Newell. 

Q.  It  is  your  impression  that  Moe  suggested  stopping  at  the  office 
of  the  Canton  Bridge  Company?  A.  T  am  not  sure.  I  went  in 
there  to  bid  them  good-bye :  I  was  going  home. 

Q.  You  didn't  have  any  business  there  with  him?  A.  Excrpt  to 
bid  him  good-bye  and  the  office  people  good-bye.  I  was  going  to 
leave. 

Q.  You  iraderstand  what  business  is,  don't  you  ?  A.  I  think  T  do. 

Q.  I  mean,  you  did  not  have  any  business  transactions  there 
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which  called  you  to  his  office  ?  A.  I  may  have  had ;  I  do  not 
know. 

Q.  No,  no,  what  is  your  recollection  about  it  ?  A.  I  do  not 
recall  that  I  had  any  specific  business  to  go  in  and  bid  him  good- 
bye. 

Q.  "Well,  you  and  Moe  went  in  ?    A.  Yes. 

Q.  Do  you  know  whether  Moe  had  met  Newell  before?  A. 
I  don't  think  he  had,  sir. 

Q.  Did  you  do  anything  in  the  way  of  introduction?  A.  I 
did. 

Q.  You  introduced  him  to  Newell  ?     A*.  Yes. 

Q.  And  what  conversation  took  place  there?  A.  As  I  recall 
it,  I  introduced  Moe  to  Mr.  Newell  as  one  of  the  new  directors, 
as  representing  my  brother  in  the  company. 

Q.  One  of  the  new  directors  of  what  company  ?  A.  The  Can- 
ton Bridge  Company. 

Q.  Representing  .your  brother  ?     A.  Yes. 

Q.  And  that,  of  course,  was  your  brother  Frank?    A.  Yes. 

Q.  Well,  now,  what  else  was  talked  about  there?  A.  I  told 
Mr.  Newell  I  was  going  home,  at  the  end  of  the  session  and  that 
I  had  come  in  to  bid  him  good-bye,  but  that  I  would  be  back  fre- 
quently, or  words  to  that  effect. 

Q.  You  had  been  in  to  see  Mr.  Newell  frequently  before  that, 
had  you  not?    A.  Yes. 

Q.  And  you  had  been  in  to  see  him  when  the  Legislature  had 
adjourned  on  Priday,  and  when  you  were  going  home?  A.  I 
might  have  done  so;  I  don't  remember. 

Q.  Do  you  remember  whether  you  did  or  not  ?  A.  I  don't 
think  so. 

Q.  How  long  were  you  there  ?  A.  I  cannot  recall ;  probably 
five  or  ten  minutes. 

Q.  And  then  you  went  to  the  station?     A.  Yes. 

Q.  Now,  did  you  hear  Mr.  Moe  testify  that  according  to  his 
recollection,  you  stopped  in  Syracuse  at  the  St.  Cloud  hotel  ?  A. 
Yes. 

Q.  What  was  your  recollection  in  regard  to  it?  A.  My  recol- 
lection was  that  we  went  through  to  Auburn. 

Q.  Well,  was  that  so  before  he  had  given  that  testimony?  A. 
Yes,  sir. 

Q.  Had  you  and  he  talked  about  it  ?    A.  No,  sir. 

Q.  Never  had  exchanged  any  words  upon  the  subject?    A.  Ex" 
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cept  that  we  came  back  home  that  night  —  that  we  started  for 
home  that  night  and  reached  home  the  next  morning. 

Q.  But  after  he  had  testified  in  that  way,  then  you  had  Mr. 
Stoddard  hunt  up  the  hotel  register  of  the  Auburn  house  at  Au- 
burn ?  A.  Mr.  Van  Hoesen  asked  him  to  look  up  the  registers  of 
both  places  to  be  sure. 

Q.  Well,  was  it  your  suggestion  ?    A.  'No,  sir. 

Q.  Mr.  Van  Hoesen's  ?    A.  Mr.  Van  Hoesen's. 

Q.  He  is  your  counsel  ?    A.  One  of  them,  sir. 

Q.  In  this  matter  ?    A.  One  of  them,  sir. 

Q.  Now,  were  you  aware,  Mr.  Conger,  that  in  1902  the  Stevens 
bill  was  introduced  in  the  Legislature  ?    A.  Yes,  sir. 

Q.  In  what  way  did  you  become  advised  of  that  ?  A.  I  think 
that  word  was  sent  to  me  by  some  one  here. 

Q.  Well,  do  you  remember  who  it  was  ?  A.  I  don't  remember, 
no,  sir. 

Q.  Can't  recall  ?    A.  No,  sir.    I  think,  however,  that  it  was  — 

Q.  Was  that  by  letter  ?  A.  I  think  it  was  Senator  Stewart  that 
told  me  of  that,  sir. 

Q.  He  was  the  Senator  from  your  Senatorial  district?  A. 
Yes,  sir. 

Q.  He  called  your  attention  to  this  bill  ?    A.  Yes,  sir. 

Mr.  Van  Hoesen. —  Speak  louder,  Senator  Conger. 

A.  Yes,  sir. 

Q.  He  was  the  one  that  voted  against  the  Malby  bill  —  that  is, 
the  town  bill  —  wasn't  he  ?  A.  He  was  not  in  the  Senate,  as 
I  recall  at  that  time.    I  am  not  sure. 

Q.  Don't  you  remember  that  he  was  in  the  Senate  in  1901  and 
voted  against  the  Malby  bill  on  its  final  passage  there  ?  A.  I  don't 
remember  about  that,  sir.  I  think  possibly  he  was  in  the  Senate  at 
that  time.    I  don't  remember  how  he  voted.    I  never  looked  it  up. 

Q.  But  in  190'2  you  think  he  gave  you  the  information  in  re- 
gard to  it  ?  A.  He  said  there  was  several  of  those  highway  bills 
introduced  again. 

Q.  Well,  did  he  tell  you  which  ones?  A.  He  spoke  of  one  or 
two. 

Q.  Did  he  call  to  your  attention  the  Stevens  bill  ?  A.  I  don't 
recall  about  the  Stevens  bill  in  particular.  My  impression  that 
he  did.     It  was  that  same  character  ofl&ill. 

Q.  Well,  now,  did  you  do  anything  about  the  matter  then 
when  you  got  that  information  ?    A.  Not  just  then,  sir. 
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Q.  Did  you  later  ?    A.  Yes,  sir. 

Q.  What  did  you  do?  A.  I  called  upon  Colonel  Dunn,  the 
chairman  of  the  State  committee,  and  said  to  him,  in  substance — 

Q.  Well,  now,  I  am  not  going  to  inquire  into  that  conversa- 
tion.    But  you  had  a  conversation  with  him  — 

Judge  Van  Wyck. —  'Now,  he  asked  him  what  he  did, 

Mr.  Carr. —  But  not  what  he  said, 

Judge  Van  Wyck. —  What  he  did. 

Mr.  Carr. —  Yes,  but  not  what  he  said. 

Judge  Van  Wyck. —  No,  no.    That  includes  it  all. 

Mr.  Carr. —  I  beg  your  pardon. 

Judge  Van  Wyck. —  Now,  this  witness  has  a  right  to  an 
answer.  He  cannot  bring  out  part  of  a  transaction  and  then 
because  the  balance  does  not  suit  him,  keep  it  out. 

The  Presiding  Officer. —  I  suggest  when  you  take  the  witness 
you  can  bring  it  out. 

Judge  Van  Wyck. —  I  understand  that.  He  is  entitled  to  have 
it  come  out  in  his  answer. 

The  Presiding  Officer. —  As  I  understand  the  question,  he  has 
not  asked  for  the  conversation.    He  simply  asked  what  he  did. 

Mr.  Carr.- —  I  asked  him  what  he  did. 

Judge  Van  Wyck. —  I  understand.  Talking  is  part  of  what  he 
did. 

Mr.  Carr. —  No.    What  somebody  else  said  is  not  what  he  did. 

Judge  Van  Wyck. — ^What  he  did,  what  he  said  to  Colonel 
Dunn. 

Mr.  Carr. —  Oh,  no,  no. 

The  Presiding  Officer. —  Does  the  Judge  object? 

Judge  Van  Wyck. —  I  object  to  the  interruption  and  I  will 
take  your  Honor's  ruling. 

The  Presiding  Officer. —  Overruled.  The  witness  will  answer 
the  question. 

(Questions  and  answers  read  as  Tollows) : 

"  Q.  Well  now,  did  you  do  anything  about  the  matter  then 
when  you  got  that  information  ?    A.  Not  just  then,  sir. 

"Q.  Did  you  later?     A.  Yes,  sir. 

"  Q.  What  did  you  do  ?  A.  I  called  upon  Colonel  Dunn,  the 
chairman  of  the  State  committee,  and  said  to  him,  in  sub- 
stance ■ — " 

Mr.  Oarr. —  Now  I  move  to  strike  out  what  he  said. 
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Judge  Van  Wyck. —  I  ask  your  Honor  to  reconsider.  That 
question  oaUs  for  what  he  did,  and  what  he  said  is  part  of  what 
he  did. 

The  Presiding  Officer. —  We  will  not  take  that  portion  of  the 
witness'  answer  at  this  time  unless  Mr.  Carr  desires  to  bring  it 
out.     He  called  upon  Colonel  Dunn.     Strike  the  balance  out. 

Mr.  Oarr. —  That  is  as  far  as  I  want  to  go  now. 

The  Presiding  Officer. —  Very  well,  proceed. 

Mr.  Oarr. —  I  will  go  far  enough  to  satisfy  the  critical  gen- 
tlemen on  the  other  side  before  I  get  through. 

Judge  Van  Wyck. —  I  do  not  ask  to  be  satisfied  by  him.  I  am 
satisfied  with  your  Honor's  ruling.  "When  I  make  an  objection, 
I  do  it  seriously  and  earnestly,  and  when  the  authority  decides 
against  me,  I  have  to  be  satisfied. 

The  Presiding  Officer. —  Counsel  will  proceed. 

Q.  Well,  where  did  you  see  Colonel  Dunn?  A.  I  saw  him 
here  in  Albany. 

Q.  And  can  you  tell  me  about  when  that  was?  A.  I  don't 
remember,  sir. 

Q.  Can  you  tell  where  it  was  you  saw  him  ?     A.  Yes,  sir. 

Q.  Where?  A.  In  the  committee  room,  the  railroad  service 
room.  He  was  one  of  the  railroad  commissioners.  It  was  in 
liis  office. 

Q.  Well,  you  mean  the  board  of  railroad  commissioners?  A. 
Yee,  sir. 

Q.  That  was  before  the  days  of  the  public  service  commission  ? 
A.  Yes,  sir. 

Q.  You  had  talked  with  him  there  ?     A.  Yes,  sir. 

Q.  Now,  as  the  result  —  or  rather,  following  the  talk  did  you 
do  anything  more  ?     A.  A'^ot  at  that  time,  sir. 

Q.  Well,  later  ?     A.  Yes,  sir. 

Q.  What  ?  A.  I  made  a  contribution  to  the  State  campaign  in 
the  fall  of  that  year. 

Q.  Individually,  or  for  the  bridge  companies  that  you  were 
interested  in?     A.  How  was  that,  sir? 

Q.  Individually,  or  for  the  bridge  companies  you  were  inter- 
ested in  ?     A.  For  both,  sir. 

Q.  Both?     A.  Yes,  sir. 

Q.  Were  any  other  bridge  companies  than  those  you  are  inter- 
ested in  participants  in  that  fund  that  was  so  contributed?  A. 
'No,  sir. 
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Q.  Only  those  ?    A.  OnJy  those. 

Q.  Well,  now,  will  you  tell  me  whether  that  contribution  was 
as  the  result  of  the  talk  you  had  with  Cblonel  Dunn  ?  A.  If  you 
will  allow  me  to  tell  what  I  said,  you  can  tell  whether  it  was  the 
result  of  it 

Q.  No.  Answer  that  question.  A.  I  can't  say  that  it  was  as 
a  result. 

Q.  Well,  you  know  what  happened  so  far  as  the  proposed 
legislation  of  1902  was  concerned,  don't  you  ?  A.  I  think  I  do, 
sir. 

Q.  The  bill  died  in  committee  'i    A.  It  was  not  passed. 

Q.  Now  in  1903  was  there  any  proposed  legislation  of  that 
character?    A.  Yes,  sir. 

Q.  And  in  what  way  did  you  become  advised  of  that  ?  A.  I 
really  don^t  remember  as  to  the  details  of  that,  sir. 

Q.  Well,  don't  you  remember  who  advised  you  about  it?  A. 
I  was  advised  by  several  people. 

Q.  Well,  who  first  i     A.   I  can't  recall  about  that,  sir. 

Q.  Well,  what  time  in  the  s»;esion  were  you  advised  about  it  ? 
A.  Well,  along  in  the  middle  of  the  siession. 

Q.  Well,  was  anything  done  by  you  in  connection  with  that 
legislation  after  receiving  that  information  ?  A.  I  did  nothing 
with  that  legislation. 

Q.  You  did  not  do  anything^     A.   Xo,  sir. 

Q.  Did  yon  give  any  directions  about  doing  something?  A. 
No,  sir. 

Q.  Well,  did  you  have  knowledge  of  the  fact  that  any  money 
was  raised  in  connection  with  that  legislation  that  year  ? 

Mr.  Van  Hoesen. —  Now,  speak  up,  Senator,  please,  so  we  can 
hear. 

A.  There  was  some  money  raised  that  year,  yes,  sir. 

Q.  You  had  knowledge  of  it,  didn't  you?     A.  Yes,  sir. 

Q.  And  when  did  you  have  that  knowledge?  A.  I  had  that 
some  time  during  the  latter  part  of  that  session. 

Q.  Can't  you  fix  it  any  more  definitely  than  that?  A.  No, 
sir. 

Q.  And  where  did  you  get  that  information  from?  A.  Wliat 
do  you  have  reference  to  now,  il  r.  Carr  ? 

Q.  The  money  that  was  raised  in  connection  with  that  legisla- 
tion, 1903  ?     A.  You'mean  as  to  who  paid  it  ? 

Q.  No.     You  say  some  money  was  colkctcdi,  and  I  want  to 


605 

know  where  you  got  that  information  from?  A.  T  was  told  of 
it,  sir. 

Q.  By  whom?    A.  By  Mr.  Lanclon. 

Q.  Manager  of  the  Groton  Bridge  Company  ?    A.  Yes,  sir. 

Q.  He  was  manager  of  that  company  at  that  time  ?    A.  Yes,  sir. 

Q.  Now,  I  understood  you  to  say,  in  answer  to  the  question 
of  the  Senator  from  the  Nineteenth,  that  the  Groton  Bridge  Com- 
pany was  the  party  in  whose  hands  that  fund  was  collected  or 
accumulated.  That  the  fact  ?  A.  There  was  some  funds  sent  to 
them,  sir. 

Q.  Sent  from  whom  ?    A.  From  other  companies. 

Q.  And  can  you  tell  what  companies  they  were  ?  A.  I  can, 
but  I  won't. 

Q.  Well,  answer  my  question,     A.  Unless  I  was  forced  to. 

Q.  Well,  can  you  tell  ?    A.  I  can. 

Q.  Now  will  you  tell  me  what  companies  they  were  ?  A.  Not 
unless  I  am  forced  to. 

Mr.  Carr. —  I  ask  the  Chair  to  direct  him  to  answer  the  ques- 
tion. 

Mr.  Van  Hoesen. —  We  object  to  the  question,  if  the  Chairman 
pleases,  as  immaterial  and  having  nothing  to  do  with  the  issues 
in  this  case,  a  period  two  years  subsequent  to  what  we  are  now 
trying. 

The  Presiding  Officer. — •  You  refer  to  the  raising  of  a  fund  that 
is  alleged  to  have  been  accumulated  in  1903  ? 

Mr.  Carr. — 1903.  Pardon  me  for  calling  attention  to  the  fact 
that  that  information  was  elicited  by  the  question  of  the  Senator 
from  the  Nineteenth. 

Mr.  Van  Hoesen.—  There  is  no  claim  on  the  part  of  the  Senator 
from  the  Forty-first  that  the  respondent  in  this  proceeding  had 
anything  whatever  to  do  with  that  fund. 

Mr.  Carr. —  I  have  a  right  to  inquire  into  this  whole  matter 
so  far  as  he  has  knowledge  or  connection  with  it,  and  I  have  the 
right  to  this  information. 

The  Presiding  Officer. —  Matter  of  testing  his  credibility  ? 

Mr.  Carr. —  Yes,  sir;  bearing  upon  his  moral  character. 

Mr.  Littleton. —  His  knowledge  of  bribery  and  a  few  other 
things. 

The  Presiding  Officer. —  Counsel,  what  do  you  say  in  reply  to 
that  ? 
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Mr.  Van  Hoesen. —  If  the  Chairman  pleases,  it  is  rather  of  a 
far-fetched  argmnent,  any  argument  that  could  be  adduced  from 
the  names  of  the  companies  that  contributed  to  this  fund  in  which 
he  had  no  part  in  the  raising.  They  are  asking  now  for  the  names 
of  the  contributors  to  a  fund  in  1903,  which  he  learned  from  other 
people.  How  does  that  affect  his  credibility  ?  It  seems  ridiculous, 
the  statement  of  the  proposition. 

Mr.   Carr. —  Pardon  me.     The  testimony  here  — 

The  Presiding  Officer. —  I  understand  he  says  he  knows.  Pro- 
ceed, Mr.  Carr. 

Mr.  Carr. —  The  testimony  here  is  that  this  witness  was  vice- 
president  of  the  Grroton  Bri'dge  Company.  He  was  connected 
with  other  ones  of  'these  bridge  companies ;  and  therefore  I  have 
the  right  to  inquire  whether  they  were  contributors  to  this  fund 
as  well  as  the  Groton  Bridge  Company. 

Mr.  Van  Hoesen. —  I  wish  to  call  the  Chairman's  atten'tion 
to  the  fact  that  there  is  nothing  in  the  evidence  showing  that 
he  was  vice-president  of  the  Grroton  Bridge  Company  until  1907. 
As  I  understand  it,  at  this  time  he  was  not  an  officer  of  that 
company. 

Mr.  Oarr. —  A  director,  and  had  stock  in  it,  interested  in  it. 

The  Presiding  Offiicer. —  I  am  inclined  to  think  it  is  com- 
petent on  the  credibility. 

Senator  Bayne. —  Mr.   Chairman. 

The  Presiding  Officer. —  Senator  from  the  Twenty-third. 

Senator  Bayne. —  May  I  take  the  liberty  of  offering  a  sug- 
gestion in  this  connection? 

The  Presiding  Officer. — ■  Certainly. 

Sena'tor  Bayne. —  This  is  the  one  point  which  I  had  the 
misfortune,  I  may  say,  sir,  of  disagreeing  with  you  on,  yes- 
terday. 

I  want  to  call  your  attention  to  the  fact  that  the  question  upon 
which  I  asked  the  witness  might  be  advised  of  his  privilege  was 
with  reference  to  the  existence  of  a  corruption  fund  in  1903  and 
his  connection  therewith,  and  I  asked  your  Honor  to  advise  the 
witness  that  he  was  not  compelled  to  incriminate  himself,  and 
your  Honor  referred  me  to  the  Constitution.  The  question  now 
is  addressed  to  his  testimony  given  under  compulsion  on  that 
occasion.  I  wish  to  remind  your  Honor  again  that  the  existence 
of  a  corruption  fund  in  1903  and  the  connection  of  this  witness 
with  that  fund  is  not  the  subject  of  the  investigation  which  we  are 
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now  making  here,  and  that  the  Constitution  of  the  State  of  New 
York  affords  no  immunity  from  prosecution  for  any  offenses 
that  may  be  shown  by  the  testimony  of  this  witness,  because  the 
inquiry  which  the  witness'  attention  is  now  directed  to  is  not 
pertinent  to  the  issues  upon  which  exemption  lies.  The  Consti- 
tution of  New  York  prescribes  that  the  witness  shall  not  be 
excused  from  giving  any  testimony,  even  though  it  incriminates 
him ;  but  it  also  provides  ihat  he  shall  be  forever  exempt  from 
prosecution  for  that  particular  offense;  and  the  offense  that  we 
are  now  examining  into  is  wiiether  this  witness  participated  in 
a  bribing  transaction  which  occurred  in  the  year  1901,  and  the 
inquiry  now  addressed  to  him  is  with  reference  to  the  existence 
and  maintenance  of  a  corruption  fund  established  in  1903.  The 
question  therefore,  investigation  therefore,  is  not  pertinent  to  this 
issue  that  we  are  now  investigating,  and  the  witness  will  not  be 
exempt  from  prosecution  if  he  furnishes  proof  of  his  connection 
with  this  crime,  the  existence  of  a  corruption  fund  in  1903. 
Now,  objection  is  made  that  this  question  is  not  material.  I 
consider  that  any  question  that  the  answer  to  which  tends  to 
affect  the  credibility  of  the  witness  is  material,  so  that  that  ob- 
jection does  not  seem  to  be  sound.  While,  however,  the  question 
is  material,  the  witness  has  the  right  to  refuse  a  material  ques- 
tion which  inci-iminates  him,  and  I  appeal  to  you,  sir,  to  sustain 
his  refusal  to  answer  a  question  which  may  incriminate  him, 
which  reasonably  will  tend  to  incriminate  him,  and  which  may 
be  the  subject  of  prosecution  hereafter. 

The  Presiding  Officer. —  I  would  like  to  call  the  attention  of 
the  Senator  from  the  Twenty-third  to  the  fact  that  the  witness 
has  not  refused  to  answer  upon  any  such  ground  as  stated  by 
the  Senator  from  the  Twenty-third. 

Senator  Meade. —  May  I  ask  Senator  Bayne  a  question  ? 

The  Presiding  Officer. —  Senator  Bayne,  the  Senator  from  the 
Forty-fifth  desires  to  ask  a  question. ' 

Senator  Meade. —  I  would  like  to  ask  how  long  does  it  take  to 
outlaw,  for  the  statute  of  limitations  to  run  ? 

Senator  Bayne. —  1  am  informed  that  it  is  five  years. 

Senator  Meade. —  Then,  Mr.  Chairman,  no  prosecution  can 
be  based  on  that  statement  or  on  that  crime. 

Senator  Bayne. —  I  beg  your  pardon. 

The  Presiding  Officer. —  I  rather  think  the  statute  of  limita- 
tions is  a  matter  of  defense. 

41 
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Senator  Bayne.—  One  moment.  The  question  is  not  only  as 
to  the  institution,  original  existence  of  the  corruption  fund,  but 
its  maintenance  up  to  the  present  time.  This  witness  has  already 
given  testimony  enough  to  make  it  at  least  credible  that  further 
testimony  on  that.point  will  establish  one  link  in  the  chain  of  tes- 
timony necessary  to  convict  him  within  the  statutory  limitation. 

Senator  Wainwright. —  Mr.  President. , 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-fourth. 

Senator  Wainwright. — As  I  understand  it,  the  constitutional 
privilege  that  the  witness  has  is  simply  a  privilege  w'hich  he  can 
take  advantage  of  in  a  criminal  proceeding.  This  is  not  a  crim- 
inal proceeding.  This  iS  an  investigation  by  the  Senate  which 
may  take  on  the  character  of  a  trial  or  a  quasi-criminal  proceed-, 
ing,  but  clearly  is  not  a  criminal  proceeding  within  the  intent 
of  the  statute.    I  should  like  to  — 

Senator  Bayne. —  May  I  call  the  attention  of  the  gentleman 
to  the  case  of  Councilman  vs.  Hitchcock,  in  143  United  States, 
where  the  Supreme  Court  held  that  a  similar  provision  in  the 
Constitution  of  the  United  States  protected  the  witness  in  any 
investigation  "whatever,  whether  it  was  criminal  or  otherwise, 
whether  the  prosecution  was  against  him  or  anybody  else,  he  was 
equally  protected,  and  not  on  any  occasion  required  to  give  tes- 
timony against  himself. 

Senator  Meade. —  Then,  Mr.  President,  the  provisions  of  section 
79  of  the  Penal  Code  would  be  imconstitutional,  because  it  is  there 
provided  that  in  a  bribery  trial  a  person  who  has  himself  offended 
against  any  provision  of  the  sections  of  the  Code  relating  to  bribery- 
is  a  competent  witness  against  another  person  so  offending,  and  may 
be  compelled  to  attend  and  testify  upon  the  trial,  hearing,  proceed- 
ing or  investigation,  in  the  same  manner  as  any  other  person.  That 
would  seem  to  make  the  scope  of  the  examination  of  a  person  who 
himself  had  been  a  party  briber  who  was  testifying  against  another, 
.  absolutely  unlimited.  The  only  limitation  placed  upon  that  being 
that  the  testimony,  person  so  testifying,  to  the  giving  of  a  bribe 
and  so  on,  shall  not  thereafter  be  liable  to  indictment,  prosecution 
or  punishment  for  that  bribery.  '  In  other  words,  the  statute  pro- 
tects his  constitutional  right,  because  he  cannot  be  indicted  upon  it. 
But  the  policy  of  the  law  is  that  one  whose  testimony  would  be  so 
material  upon  an  issue  of  that  kind  shall  be  — i  that  his  testimony 
shall, ^e  available  for  the  purpose  of  the  punishment  of  crime,  but 
that  he  shall  be  protected  himself  from  punishment.     It  seems  to 
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me  that  under  that  section,  upon  that  theory,  any  declination  on  tte 
part  of  the  witness  to  answer  upon  the  ground  it  might  tend 
to  incriminate  him  is  not  available ;  and  as  I  understand,  the  wit- 
ness has  not  yet  asked  to  be  excused  upon  that  ground. 

Senator  Wagner. —  Mr.  Chairman. 

The  Presiding  Officer. —  Senator  from  the  Sixteenth. 

Senator  Wagner. —  May  I  suggest  this :  May  we  not  ascertain 
from  the  witness  as  to  whether  his  ground  of  refusal  to  answer 
is  that  the  answer  might  incriminate  him  ?  T  think  this  discussion 
is  rather  immaterial  until  we  ascertain  what  his  ground  for  the 
refusal  is. 

Senator  Meade. — ^Well,  that  is  it. 

The  Presiding  Officer. —  'Senator  Conger,  upon  what  ground  do 
you  refuse  to  answer  the  question? 

The  Witness. — -ISTnt  on  the  ground  as  stated  by  the  — that  it 
might  incriminate  me. 

The  Presiding  Officer. — 'Not  upon  that  ground? 

The  Witness. —  ~No.  sir. 

Mi:  Littleton. — -Mr.  Chairman,  I  desire  to  address  the  Chair 
a  moment,  and  the  committee,  upon  what  we  conceive  to  be  the 
relevancy  and  bearing  of  this  testimony.  The  witness  has  been 
asked  broadly  the  question,  What  companies  in  1903  contributed 
to  the  fund  that  was  raised  in  that  year  for  the  purpose  of  influ- 
encing highway  legislation.  That  is  the  meaning  of  the  interroga- 
tory. The  witness  has  declined  to  answer,  and  he  has  not  declined 
to  answer  upon  the  ground  that  it  would  tend  to  incriminate  him, 
so  that  we  assume  that  the  ground  upon  which  he  declines  to  answer 
is  a  ground  affecting  his  more  or  less  solicitude  of  the  revelation 
of  the  names  of  the  associate  companies  who  contributed  to  that 
fund. 

In  the  first  place,  this  testimony  would  be  admissible  upon  the 
sole,  sheer  ground  of  the  witness'  credibility  and  the  faith  and 
credence  to  which  the  committee  will  attach  to  that  testimony. 

Let  me  ask  the  witness  to  consider  for  just  this  moment  that 
this  respondent  here  is  charged,  npon  the  testimony  of  this  wit- 
ness and  of  his  associate,  Mr.  Moe,  with  the  offense,  moral  and 
legal  offense,  of  bribery,  an  offense  for  which  he  is  upon  trial  be- 
fore this  Senate  to  the  extent  that  this  Senate,  upon  the  report  of 
this  committee,  may  have  power  to  deal  with  it,  but  to  that  extent, 
whatever  moral  turpitude  or  blame  or  culpability  that  may  issue 
to  him,  he  has  to  confront  here  before  the  most  conspicuous  tri- 
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bunal  that  could  be  organized  in  the  State.  You  pre  entitled,  we 
are  entitled,  indeed,  the  whole  country  is  entitled,  to  know  who 
our  accusers  are.  What  manner  of  men  are  they  ?  What  are  their 
characters  ?  Are  they  worthy  of  belief  ^  Are  they  to  be  credited 
in  courts  of  justice  ?  Ought  they  to  be  accepted  against  a  man  in 
whose  favor  operates  the  general  presumption  of  good  character 
and  integtit-y'^  Is  the  man  who  says,  first,  that  he  was  the  dis- 
tributor of  bribes  in  1901 ;  second,  that  he  was  the  guardian  of  the 
legislation  in  1902 ;  and,  third,  that  his  company  was  the  recepta- 
cle of  the  corruption  fund  in  1903,  with  his  knowledge  and  con- 
sent, he  himself  being  an  owner  of  stock  in  it  and 
in  the  other  companies;  is  he  to  take  refuge  now  in 
this  place,  in  the  midst  of  this  examination,  behind  any 
protest  against  a  revelation  of  the  associate  bridge  com- 
panies' names?  We  are  entitled,  ,  Mr.  Chairman  and 
gentlemen  of  the  committee,  before  you  shall  accept  his 
testimony,  before  you  shall  undertake  to  condemn  ovir  client,  be- 
fore the  world  shall  say  whether  AUds  is  guilty  of  this  charge,  to 
show  what  kind  of  conscience,  what  kind  of  character,  what  kind 
of  men  are  these  that  are  accusing  us  here.  We  appeal  to  the 
coinmittee,  as  we  shall  expect  you  to  open  the  door  as  far  as  our 
client  is  concerned,  affecting  his  credibility,  we  ask  you  to  open 
the  doors  as  to  these  two  men' and  let  us  look  down  into  their  past 
history  before  the  court  accept  them  as  credible  witnesses,  when 
you  are  going  to  try  one  of  your  associate  brothers  for  the  highest 
crime  next  to  treason  or  murder.  I  appeal  to  you  new  to  let  the 
probe  go  into  these  bridge  companies  and  to  these  men  and  to  get 
all  the  facts  in  relation  to  these  companies  and  these  men  who 
have  brought  the  charge.  Let's  find  out  whether  they  came  down 
and  had  a  pistol  put  to  their  heads  by  a  man  on  a  black  horse,  or 
whether  they  came  down  with  a  whole  cavalry  of  horses,  upon  the 
Capitol,  armed,  themselves,  to  put  the  pistols  to  the  heads  of  the 
Senators  and  legislators  in  this  Capitol,  for  all  of  you  to  surren- 
der. I  appeal  to  the  Senate  and  to  the  committee  to  let  this  wit- 
ness take  no  refuge  anywhere  except  the  refuge  of  the  law  and 
the  refuge  of  his  own  conscience  and  the  shelter  of  his  own  moral 
character,  and  nowhere  else.  Let  him  come  out  in  the  open,  fight- 
ing, as  we  must  fight  in  the  open,  and  as  we  propose  to  meet  them. 
I  appeal  to  the  committee  and  to  the  Chair  to  overrule  this  ob- 
jection and  to  compel  this  witness  to  disgorge  and  tell  what  he 
knows  about  these  companies. 
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Senator  Schulz. —  It  seems  to  me  that  the  ruling  of  the  Chair  is 
plain  in  this  matter.  It  is  very  evident  that  this  testimony  is  not 
immaterial  upon  the  question  of-  the  credibility  of  this  witness. 
The  witness  has  a  right  under  the  Constitution  to  refuse  to 
answer,  upon  the  ground-  that  the  evidence  that  he  is  about  to 
give  will  incriminate  or  degrade  him.  He  understands  that  right ; 
has  been  instructed  as  to  it.  He  says  that  the  testimony  will  not 
incriminate  or  degrade  him.  That  being  the  case,  it  seems  to  me 
that  the  testimony  ought  to  be  given. 

Senator  Bayne. — Mr.  Chairman,  I  concur  entirely  in  the  state- 
ment of  my  colleague  on  my  right,  and  especially,  on  the  ground 
so  forcefully  urged  by  the  counsel  for  the  respondent. 

The  Presiding  Officer. —  The  Presiding  Officer  will  huld  that 
the  witness  must  answer  the  question. 

Mr.  Carr. — ■  The  stenographer  will  read  the  question. 
(The  question  was  read  as  the  stenographer  as  follows:) 
"  Q.  And  can't  you  tell  what  companies  those  were  ?    A.  I  can, 
.  but  I  won't. 

"  Q.  Answer  my  question.     Can  you  tell  ?     A.  I  can. 
"  Q.  JVow  will  you  tell  me  what  companies  they  were ''.     A. 
Not  unless  I  am  forced  to." 

The  Witness. —  I  refuse  to  answer  at  present. 
Mr.  Carr. —  The  Chair  has  directed  the  witness  to  answer.    We 
can  do  no  more  than  await  the  pleasure  of  the  committee  on  that 
situation. 

Mr.  Van  Hoesen. —  Mr.   Chairman,  may  I  address  myself  to 
the  witness  and  give  him  his  counsel's  instruction  in  the  matter  ? 
The  Presiding  Officer. —  Yes,  sir. 

j\fr.  Van  Hoesen. —  The  advice  of  your  counsel,  Senator  Con- 
ger, is  that  your  refusal  is  no  longer  to  be  maintained  or  proper, 
and  that  you  should  answer  the  question,  under  the  instructions  of 
the  Chairman. 

The  Presiding  Officer. —  Senator  Conger,  you  understand,  do 
you  not,  that  the  Presiding  Officer  of  this  investigation  directs  yon 
to  answer  the  question  that  is  now  put  to  you  by  Mr.  Carr  ? 
The  Witness. —  Put  the  question,  please. 
Mr.  Carr. —  The  stenographer  will  read  it. 
(The  stenographer  read  the  following  question:) 
"  Q.  And  can't  you  tell  what  companies  those  were  ?     A.  I  can, 
but  I  won't. 

"  Q.  Answer  my  question.     Can  you  tell  ?    A.I  can. 
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"  Q.  Now  will  you  tell  me  what  companies  they  were  ?  A.  Not 
unless  I  am  forced  to." 

Mr.  Carr. —  Now,  that  is  the  question  that  I  seek  to  have  an 
answer  to. 

The  Presiding  Officer. —  The  witness  will  answer  the  question. 

The  Witness. — •  The  companies  that  I  remember  are,  the  United 
Construction  Company  of  Albany,  the  Penn  Bridge  Company  of 
Beaver  Falls,  Pa. ;  the  Rochester  Bridge  Company,  the  Canton 
Bridge  Company,  the  Owego  Bridge  Company,  the  Groton 
Bridge  Company.  I  recall  those.  There  may  have  been  one  or 
two  more  ■ —  I  don't  recall  what  they  were. 

Q.  When  was  it  that  the  manager  of  the  Groton  Bridge  Com- 
pany gave  you  that  information  ?  A.  Some  time  during  the  year 
of  ,1903. 

Q.  Well,  what  time  of  the  year  ?    A.  I  think  it  was  in  March. 

Q.  Did  you  learn  how  it  was  that  the  money  thus  contributed 
was  collected  by  and  held  by  the  Groton  Bridge  Company?  A. 
Just  repeat  that  question. 

(Question  repeated  by  the  stenographer  as  follows:) 

"  Q.  Did  you  learn  how  it  was  that  the  money  thus  contributed 
was  collected  by  and  held  by  the  Groton  Bridge  Ooinpany  ? " 

A.  Did  I  learn  how  it  was? 

Q.  Yes,  how  that  happened,  that  that  company  was  selected  as 
the  custodian  of  the  fund  ?  A.  I  don't  know  why  they  were 
selected;  no,  sir. 

Q.  But  you  learned  the  fact  that  it  was  ?    A.  Yes,  sir. 

Q.  And  did  you  learn  as  to  the  amount  of  the  fund  that  was 
thus  collected?     A.  Yes,  sir. 

Q.  The  amount  contributed  by  each  ?  A.  I  don't  think  I  knew 
how  much  each  contributed;  no,  sir. 

Q.  Well,  were  you  present  at  any  meeting  of  the  representa- 
tives of  the  bridge  companies  at  which  that  was  provided  for? 
A.  No,  sir. 

Q.  You  never  directed  him  to  do  it  ?     A.  No,  sir. 

Q.  Do  you  know  whether  they  had  any  such  meeting  for  the 
purpose  of  providing  for  the  collection  of  that  fund  ?  A.  I  never 
knew  of  any  such  a  meeting. 

Q.  Never  heard  of  any  such  meetings  ?    A.  No,  sir. 

Q.  Then  did  you  ever  hear  how  it  was  that  these  contributions 
came  to  be  made  ?  A.  I  don't  know,  sir.  There  was  some  talk 
around  among  representatives  of  certain  companies. 
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Q.  Well,  did  you  hear  how  it  was  done  ?    A.  ISTo,  sir. 

Q.  Talk  among  the  representatives  of  the  bridge  companies  — 
what  companies  ?    A.  Companies  I  have  named,  sir. 

Q.  And  where  was  there  talk  of  that  kind  so  that  you  knew 
about  it  ?  A.  I  don't  know,  sir.  There  was  never  any  meeting, 
as  I  have  been  informed. 

Q.  But  in  some  way  this  fund  was  collected  and  the  Groton 
Bridge  Company  was  the  custodian  of  that  fund  ?    A.  Tes,  sir. 

Q.  Do  you  know  how  other  contributions  had  been  sent  in? 
A.  No,  sir. 

Q.  Well,  did  you  learn  as  to  the  amount  that  had  been  con- 
tributed in  that  way  ?  A.  I  learned  as  to  the  gross  amount ;  yes, 
sir. 

Q.  The  aggregate  amount?    A.  Yes,  sir. 

Q.  And  what  was  the  aggregate  amount?  A.  Five  thousand 
dollars. 

Q.  And  was  that  deposited  to  the  credit  of  the  Groton  Bridge 
Company  in  any  bank  in  Groton?    A.  I  don't  think  so,  sir. 

Q.  Well,  in  what  form'  was  it  held  by  the  Groton  Bridge  Com- 
pany? A.  I  don't  know  whether  it  was  held  or  not  —  you  say 
it  was  —  they  had  it. 

Q.  Well,  I  am  adopting  your  language  of  a  few  days  ago,  that 
the  Groton  Bridge  Company  was  the  corporation  that  held  that 
fund.     A.  Yes,  sir. 

Q.  Now  I  am  trying  to  get  at  in  what  form  It  was  held  by 
that  company.    A.  I  don't  know,  sir. 

Q.  Well,  it  was  distributed,  I  take  it,  was  it  not  —  that  is, 
was  not  retained  by  that  company  ?    A.  No,  sir. 

Q.  I  understood  you  to  say  In  answer  to  the  question  of  the 
Senator  from  the  Nineteenth  that  you  had  no  personal  knowledge 
as  to  its  distribution  ?    A.  No,  sir. 

Q.  Did  you  have  any  knowledge  as  to  who  on  behalf  of  the 
Groton  Bridge  Company  parted  with  the  money?  A.  I  don't 
think  I  understand  your  question. 

Q.  Did  you  have  knowledge  of  what  officer  of  the  Groton 
Bridge  Company  paid  over  the  money  to  any  one?  A.  I  think  I 
had  knowledge  of  that,  yes,  sir. 

Q.  Now  who  was  it,  what  officer?     A.  Mr.  Landon. 

Q.  Manager  of  the  Groton  Bridge  Company  ?    A.  Yes,  sir. 

Q.  And  did  you  understand  for  what  purpose  that  fund  was 
collected?    A.  Yes,  sir. 
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Q.  Was  it  in  connection  with  this  highway  legislation  in  the 
Legislature?    A.  I  would  not  say  that,  sir. 

Q.  Well,  was  it  with  reference  to  legislation  generally,  then  ? 
A.  Just  repeat  that  question,  please. 

(Question  repeated  by  the  stenographer  as  follows:  "  Q.  Well, 
was  it  with  reference  to  legislation  generally  then?  ") 

A.  I  would  not  say  that  it  was  —  possibly. 

Q.  Well,  did  it  have  any  reference  to  legislation  at  all,  then  ? 
A.  It  may  have  had. 

Q.  Not  may  have  had  —  did  it,  so  far  as  you  understood? 
A.  Yes,  sir. 

Q.  And  .so  far  as  you  understood  it  related  in  part  at  least 
■to  this  highway  legislation,  did  it  not?     A.  Yes. 

Q.  Now,  will  you  tell  me  what  the  United  Construction  Com- 
pany of  Albany  was  ?  A.  They  represented  the  American  Bridge 
Company  in  the  State  of  New  York  and  New  England.  They 
are  their  accredited  agents  for  the  sale  of  bridges. 

Q.  Well,  who,  organized  that  company?  A.  I  don't  think  I 
remember,  sir. 

Q.  Well,  was  it  organized  after  the  American  Bridge  Co.  was 
organized  ?     A.  Yes,  sir. 

Q.  And  where  was  its  office,  where  did  it  have  its  headquarters  ? 
A.  At  Albany. 

Q,.  And  you  say  that  it  was  an  accredited  agent  of  the  Ameri- 
can Bridge  Company?     A.  Yes,  sir. 

Q.  That  was  the  company  in  which  your  brother  Frank  Con- 
ger was  a  vice-president?     A.  Yes,  sir. 

Q.  And  you  said  in  your  direct  examination  that  he  was  the 
general  agent  of  this  territory.  New  York  and  New  England 
largely  ?  A.  You  are  speaking  about  a  different  time.  He  was 
up  until  1901.     This  company  was  after  that  tima    . 

Q.  After  that  time?     A.  Yes,  sir. 

Q.  But  was  he  at  that  time  connected  with  the  American  Bridge 
Company,  I  mean  in  1903  ?    A.  No,  sir.     He  was  dead. 

Q.  He  was  dead  at  that  time?     A.  Yes,  sir. 

Q.  But  you  had  charge  of  the  interest  he  had,  I  mean,  as  ex- 
ecutor of  his  will  ?    A.  In  a  way,  I  had  something  to  do  with  it. 

Q..  Now,  did  he  have  interest  in  the  American  Bridge  Co. 
when  he  died?     A.  Very  little,  sir.     Very  little. 

Q.  Well,  did  he  have  some?     A.  I  don't  think  so,  sir. 

Q.  But  had  the  United  Construction  Company  of  Albany  been 
organized  before  he  died?     A.  I  don't  think  so. 
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Q.  It  was  after  that?     A.  I  think  it  was  after  that. 

Q.  And  whereabouts  in  Albany  was  their  office  at  that  time? 
A.  I  can't  remember,  sir,  bnt  I  think  it  was  on  Broadway. 

Q.  Do  you  remember  the  nunaber?  A.  No.  I  think  In 
the  Waterman   building  —  I    am   not  sure. 

Q.  Were  you  ever  in  their  office  ?  A.  I  have  been  in  their 
office;  yes,  sir. 

Q.  And  do  you  rememlber  whether  tihat,  company  had  an 
office  there  when  you  were  here  in  the  Assembly,  in  1900  and 
1901  ?     A.  They  did  not,  sir. 

Q.  Subsequent  to  that  time?     A.  Yes,  sir. 

Q.  Now  is  there  a  company  known  as  the  National  Supply 
Company,  that  you  know  about  ?     A.  Not  that  I  know  of,  sir. 

Q.  Well,  is  tihere  a  company  known  as  the  National  Road 
Company,  or  National  Eoad  Construction  Company?  A.  Not 
that  I  know  of,  sir. 

Q.  Well  now,  in  1904  were  you  advised  that  bills  were  in- 
troduced upon  this  same  subject?     A.  Yes,  sir. 

Q.  And  how  were  you  advised  then  ?     A.  I  don't  recall,  sir. 

Q.  Did  you  take  any  action  at  that  time?     A.  No,  sir. 

Q.  None  at  all?     A.  No,  sir. 

Q.  Well,  you  learned  that  the  proposed  legislation  did  not 
go  thiough  in  1903  ?     A.  Yes,  sir. 

Q.  And  whatever  proposed  legislation  there  was  in  1904  did 
not  go  through?     A.  I  so  understand  it,  sir. 

Q.  Now,  were  you  advised  that  such  legislation  was  proposed 
in  1905?     A.  Yes,  sir. 

Q.  And  what  action,  if  any,  did  you  take  then  ?  A.  I  attended 
a  meeting. 

Q.  A  meeting  of  whom,  of  what  ?  A.  Certain  bridge  com- 
panies. 

Q.  And  what  bridge  companies  were  those  that  you  attended 
a  meeting  of?     A.  I  don't  remember,  sir. 

Q.  Can't  you  remember  any  of  them  ?     A.  Yes,  sir. 

Q.  Tell  me  those  that  you  do  remember.  A.  I  think,  the 
United  Construction  Company,  the  Acme  Road  Machine  Com- 
pany, the  Rochester  Bridge!  Company,  the  Syracuse  P^-idge 
Company,  the  Canton  Bridge  Company,  the  Penn  Bridge  Com- 
pany —  I  don't  recall  any  others,  sir. 

Q.  Well,  you  represented  the  Groton  Bridge  Company  ?  A. 
No,  sir. 
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Q.  Did  you  represent  any  bridge  company?     A.  Yes,  sir. 

Q.  What  one  or  ones?  A.  I  think  the  Canton  Bridge  Com- 
pany. 

Q.  No  others  ?  .  A.  I  don't  think  so. 

Q.  Where  did  that  meeting  take  place  ?    A.  Syracuse,  I  think. 

Q.  Any  place  in  Syracuse?     A.  The  Gates  hotel. 

Q.  And  what  time  in  the  year  was  that?  A.  I  don't  remem- 
ber, sir.  , 

Q.  Well,  was  that  for  the  purpose  of  raising  a  fund  in  con- 
nection with  this  legislation  that  year?     A.  ISTo,  sir. 

Q.  Had  not  anything  to  do  with  it  ?  A.  It  was  for  the  purpose 
of  consultation  as  to  what  should  be  done. 

Q.  Consultation  as  to  what  should  be  done  about  what?  A. 
Certain  strike  legislation  that  was  in  the  Assembly  affecting  the 
companies. 

Q.  Never  mind  that,  but  that  is  the  bill  with  regard  to  the 
Highway  Law  ?    A.  There  were  several  bills,  sir. 

Q.  But  they  were  of  that  character?     A.  Yes,  sir. 

Q.  I  mean,  relating  to  the  Highway  Law.     A.  Yes,  sir. 

Q.  Amending  them?     A.  Yes,  sir. 

Q.  Now,  can  you  give  me  the  name  or  names  of  those  who 
introduced  the  bills  that  this  meeting  was  calculated  to  deal 
with  ?     A.  I  cannot  remember,  sir. 

Q.  Do  you  remember  that  Senator  Hooker  had  a  bill  intro- 
duced with  regard  to  this  Highway  Law  that  year?  A.  I  don't 
remember,  sir. 

Q.  What  do  you  mean  by  strike  bills,  or  who  do  you  mean 
by  the  strike  bills  ?  A.  I  don't  believe  that  requires  any  an- 
swer. 

Q.  No,  I  am  asking  what  you  mean  by  it?  A.  I  mean  cer- 
tain bills  that  are  introduced. 

Q.  Well,  can  you  give  me  any  specific  bill  ?  A.  Of  a  strike 
bill  ? 

Q.  Of  bills  that  were  introduced  that  you  call  strike  bills? 
A.  These  highway  bills. 

Q.  I  mean  in  1905.    A.  They  were  similar  to  the  Stevens  bill. 

Q.  Well,  you  don't  mean  to  say  that  all  the  bills  that  related 
to  the  Highway  Law  introduced  that  year  were  strike  bills?  A. 
T  don't  say  that,  sir. 

Q.  Well,  I  want  to  get  the  ones  or  the  one  that  this  meeting 
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had  to  do  with.    A.  I  don't. know  as  I  can  tell  you  any  specific 
bill,  but  they  were  of,  all  of  a  general  character  — 

Q.  By  a  general  character,  do  you  mean  amending  that  sec- 
tion of  the  Highway  Law  that  limited  the  amounts  that  com- 
missioners of  highways  could  make  contracts  for  ?  A.  The  same 
bill  that  we  have  been  talking  about  for  three  or  four  days. 

Mr.  Carr. —  That  is  the  one.  Now  we  have  got  it  down  to 
something  definite.  If  the  Chair  will  excuse  me  for  a  moment, 
we  will  get  that  bill. 

The  Presiding  Ofiicer. —  Mr.  Carr,  have  you  got  that  bill? 

Mr.  Carr. —  I  have  not  that,  but  I  will  put  in  —  I  am  not  go- 
ing to  waste  any  time  of  the  Senate  here.  Now  I  offer  in  evi- 
dence bill  introduced  in  the  Assembly  in  1902,  from  the  Assembly 
bills  of  that  year,  introductory  number  213,  introduced  January 
15,  1902,  referred  to  the  committee  on  internal  affairs,  intro- 
duced by  Mr.  Stevens,  reported  from  that  committee  with  amend- 
ment and  ordered  reprinted  as  amended,  and  recommitted  to 
said  committee.  An  act  to  amend  the  highway  law,  relative  to 
extraordinary  repairs  of  highways  and  bridges.  I  don't  propose 
to  read  the  act  —  I  will  have  it  marked  in  evidence.  The  sub- 
stance of  it  was  to  amend  section  10  of  the  Highway  Law  so  as 
to  provide  that  if  the  amount  was  $2,000  or  more,  then  the  mat- 
ter was  to  be  submitted  to  the  voters  of  the  town.  That  was  the 
same  bill. 

Judge  Van  Wyck. — As  I  understand,  this  is  to  be  counted  in 
the  minutes? 

Mr.  Carr. — ■  Copied  in  the  record. 

Mr.  Van  Wyck. —  You  were  stating  your  inferences  of  the 
bill,  which  was  objected  to  by  Mr.  Osiborne. 

Mr.  Carr. —  You  are  objecting  to  it  ? 

Mr.  Van  Wyck. — As  I  understand,  it  was  broadly  stated  by 
Mr.  Osborne  that  it  ought  to  be  put  in  the  minutes,  so  we  can 
see  it  all. 

Mr.  Carr. —  We  will  have  it  read  — 

Judge  Van  Wyck. —  I  don't  care  anything  about  it. 

Mr.  Carr.- —  I  will  read  this  part  of  it,  so  you  won't  have  to 
take  my  word  for  it. 

Judge  Van  Wyck. —  I  am  willing  to  take  your  word  for  any- 
thing that  you  will  give  your  word  on. 

Mr.  Carr.    (Reading)  — "  If  $2,000  or  more  is  to  be  expended 
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for  repairing  or  rebuilding  a  highway  or  bridge,  the  town  board 
of  such  town  shall  submit  a  proposition  therefor  to  the  voters 
thereof  in  the  manner  provided  by  law  at  a  regular  town  meeting, 
or  a  special  town  meeting  duly  called  therefor."  Thi^  is  1902. 
"Now  I  offer  it  in  evidence. 

Judge  Van  Wyck. —  If  he  calls  attention  to  any  of  it  he  ought 
to  call  attention  to  all.  Just  offer  it  in  evidence  and  have  it  cop- 
ied in  the  minutes.    I  have  no  objection. 

Mr.  Carr. — - 1  will  read  the  ether  part :  "  Such  contract  " — - 
that  is,  when  a  contract  is  to  be  let  —  "  shall  be  publicly  let  by 
the  town  board  after  an  advertisement  published  for  three  suc- 
cessive weeks  in  a  newspaper  in  the  town  in  which  such  highway 
or  bridge  is  to  be  repaired  or  rebuilt,  or  if  no  newspaper  be  pub- 
lished therein  in  a  newspaper  published  in  the  town  nearest 
thereto.  Such  advertisement  shall  state  the  time  and  place  when 
and  where  bids  for  the  performance  of  such  work  will  be  opened^ 
and  all  such  bids  shall  be  filed  in  the  office  of  the  town  clerk  and 
may  be  inspected  or  examined  by  any  person." 

.  Said  bill  was  marked  in  evidence  as  Exhibit  L-2,  and  is  as  fol- 
"lows,  to  wit : 

"  STATE  OF  NEW  YORK. 

Xos.  213,  716.  Int.  213. 

In  Assembly, 

January  15,  1902. 

Introduced  by  Mr.  Stevens  —  read  once  and  referred  to  the  Com- 
mittee on  Internal  Affairs  —  reported  from  said  committee 
with  amendments,  ordered  reprinted  as  amended  and  recom- 
mitted to  said  comniittee. 

AlSr  ACT 

To  amend  the  highway  law,  relative  to  extraordinary  repairs  of 
highways  and  bridges. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

Section  1.  Section  ten  of  chapter  five  hundred  and  sixty-eight 
of  the  laws  of  eighteen  hundred  and  ninety,  entitled  'An  act  in 
relation  to  highways,  constituting  chapter  nineteen  of  the  gpn- 


619 

eral  laws,'  as  amended  by  chapter  six  hundred  and  six  of  the 
laws  of  eighteen  hundred  and  ninety-five,  and  chapter  eighty-four 
of  the  laws  of  eighteen  hundred  and  ninety-nine  is  hereby 
amended  to  read  as  follows: 

§  10.  Extraordinary  repairs  of  highways  or  bridges. —  If  any 
highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise  or  become  imsafe,  the  town  board  [the 
commissioner  of  highways]  of  the  town  in  which  said  highway 
or  laridge  may  be  may  direct  the  commissioner  of  highways  to 
immediately  repair  or  rebuild  the  same  [cause  the  same  to  be 
immediately  repaired  or  rebuilt  if  consented  to  by  the  town 
board,  but,].  If  the  expense  thereof  exceeds  five  hundred  dollars, 
it  shall  be  done  under  a  written  contract  therefor.  Such  contract 
shall  be  publicly  let  by  the  town  board  after  an  advertisement 
published  for  three  successive  weeks  in  a  newspaper  in  the  town 
in  which  such  highway  or  bridge  is  to  be  repaired  or  rebuilt,  or 
if  no  newspaper  be  .published  therein  in  a  newspaper  published  in 
the  town  nearest  thereto.  Such  advertisenieiiit  shall  state  the  time 
and  place  when  and  where  bids  for  the  performance  of  such  work 
will  be  opened,  and  all  such  bids  shall  be  filed  in  the  office  of 
the  town  clerk  and  may  be  inspected  or  examined  by  any  person 
[which  must  be  approved  by  the  town  board  and].  The  commis- 
sioners of  highways  shall  present  the  proper  vouchers  for  the 
expense  thereof  to  the  town  board,  at  their  next  annual  meeting, 
and  the  same  shall  be  audited  by  them  and  collected  in  the  same 
manner  as  amounts  voted  at  town  meetings.  If  two  thousand  dol- 
lars or  more  is  to  be  expended  for  repairing  or  rebuilding  a 
highway  or  bridge,  the  town  board  of  such  town  shall  submit 
a  proposition  therefor  to  the  voters  thereof  in  the  manner  pro- 
vided by  law  at  a  regular  town  meeting  or  a  special  town  meet- 
ing duly  called  therefor.  Two  town  bonds  shall  not  be  issued 
or  authorized  in  any  event  for  the  purpose  of  raising  the  sum  of 
two  thousand  dollars  or  more,  for  the  repairing  or  rebuilding  of 
any  such  highway  or  bridge,  unless  such  a  proposition  has  been 
so  submitted  to  the  electors  of  such  town. 

§  2.  This  act  shall  take  eifect  immediately." 

Mr.  Carr. —  I  offer  in  evidence  chapter  Xo.  401  of  the  Laws 
of  IfiO'S  from  the  Assembly  bills  of  that  year.  It  would  be  No. 
386.     That  was  the  introductory  number. 

Judge  Van  Wyck.—  Is  that  1903  ? 
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Mr.  Carr. —  1903.  I  am  reading  now.  It  was  introduced 
February  4,  1903. 

Mr.  Littleton. —  By  whom? 

Mr.  Carr. —  Introduced  by  Mr.  Oadin;  referred  to  the  com- 
mittee on  internal  affairs,  "  To  amend  tbe  highway  law  relative 
to  extraordinary  repairs  of  highways  and  bridges." 

The  bill  was  received  in  evidence  and  marked  Exhibit  M-2  and 
is  as  follows: 

"STATE   OF  NEW  YOEK. 

ISTo.  401.  Int.  386. 

In  Assembly, 

February  4,  1903. 

Introduced  by  Mr.  Cadin  —  read  once  and  referred  to  the  Com- 
mittee on  Internal  Affairs. 

AN  ACT 

To  amend  the  highway  law  relative  to  extraordinary  repairs  of 
highways  and  bridges. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

Section  1.  Section  ten  of  chapter,  five  hundred  and  sixty- 
eight  of  the  laws  of  eighteen  hundred  and  ninety,  entitled  'An  act 
in  relation  to  highways,  constituting  chapter  nineteen  of  the  gen- 
eral laws,'  as  amended  by  chapter  six  hundred  and  six  of  the  laws 
of  eighteen  hundred  and  niety-five,  and  chapter  eighty-four  of 
the  laws  of  eighteen  hundred  and  ninety-nine,  is  hereby  amended 
to  read  as  follows: 

l§  10.  Extraordinary  repairs  of  highways  or  bridges. — ^If  any 
highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise,  or  become  unsafe,  the  town,  board  [the 
commissioner  of  highways]  of  the  town  in  which  such  highway 
or  bridge  may  be,  may  direct  the  commissioner  of  highways  to 
immediately  repair  or  rebuild  the  same  [cause  the  same  to  be 
immediately  repaired  or  rebuilt  if  consented  to  by  the  town  board, 
but,].  If  the  expense  thereof  exceeds  five  hundred  dollars,  it  shall 
be  done  under  a  written  contract  therefor.  Such  contract  shall 
be  publicly  let  by  the  town  board  after  an  advertisement  published 
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for  three  successive  weeks  in  a  newspaper  in  the  town  in  which 
such  highway  or  bridge  is  to  be  repaired  or  built,  or  if  no  news- 
paper be  published  therein,  in  a  newspaper  published  in  the  town 
nearest  thereto.  Such  advertisement  shall  state  the  time  and  place 
when  and  where  bids  for  -the  performance  of  such  work  will  be 
open,  and  all  such  bids  shall  be  filed  in  the  office  of  the  town  clerk 
'and  may  be  inspected  and  examined  by  any  person.  '[Which  must 
be  approved  by  the  town  board  andj  The  commissioners  of  high- 
ways shall  present  the  proper  vouchers  for  the  expense  thereof  to 
the  town  board,  at  their  next  annual  meeting,  and  the  same  shall 
be  audited  by  them  and  collected  in  the  same  manner  as  amounts 
voted  at  town  meetings.  ISTot  more  than  one  thousand  dollars  shall 
be  expended  for  the  repairing  or  rebuilding  of  a  bridge  in  any 
such  town,  unless  the  state  engineer  appointed  by  him  shall  certify 
that  the  expenditure  of  such  an  amount  is  reasonable,  and  that 
such  bridge  may  be  repaired  or  rebuilt  upon  the  plans  and  specifi- 
cations submitted  to  him  within  the  amount  to  be  appropriated 
therefor.  If  two  thousand  dollars  or  more  is  to  be  expended  for 
repairing  or  rebuilding  a  highway  or  bridge,  the  town  board  of 
such  town  shall  submit  a  proposition  therefor  to  the  voters  thereof 
in  the  manner  provided  by  law  at  a  regular  town  meeting  or  a 
special  town  meeting  duly  called  therefor.  Town  bonds  shall  not 
be  issued  or  authorized  in  any  event  for  the  purpose  of  raising 
the  sum  of  two  thousand  dollars  or  more,  for  the  repairing  or 
rebuilding  of  any  such  highway  or  bridge,  unless  such  a  proposi- 
tion has  been  so  submitted  to  the  electors  of  such  town. 
§  2.  This  act  to  take  effect  immediately." 

Mr.  Ainsworth.-^  That  bill  never  went  any  further. 

Judge  Van  Wyck. —  May  I  ask  whether  you  are  going  to  take 
in  1902,  the  Goodsell  bill  ?  I  thought  you  were  going  to  intro- 
duce all  the  proposed  legislation  at  that  time  ? 

Mr.  Carr. —  The  Goodsell  Senate  bill  was  of  the  same  character. 

Judge  Van  Wyck. — ■  No,  I  will  not  take  that  statement.  I  just 
asked  if  you  would  offer  it,  so  as  to  close  up  the  proposed  legisla- 
tion of  that  year  ? 

Mr.  Carr. —  Yes.  And  now,  I  offer  in  evidence,  from  the  As- 
sembly bills  of  1906,  bill  introductory  No.  1164,  introduced 
March  16th,  by  Mr.  Yale,  referred  to  the  committee  on 
internal  affairs,  "An  act  to  amend  the  highway  law  relative  to  ex- 
traordinary repairs  of  highways  and  bridges."  That  was  to 
amend  section  10. 
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The  bill  was  received  in  evidence  and  marked  Exhibit  N-2  and 
is  as  follows: 

"  STATE  OF  XEW  tOKK. 

Xo.  1450.  Int.  1164. 

In  Assembly, 

March  16,  1905. 

Introduced  by  Mr.  Yale  —  read  once  and  referred  to  the  Com- 
mittee on  Internal  Affairs. 

A^  ACT 

To  amend  the  highway  law,  relative  to  extraordinary  repairs  of 
highways  and  bridges. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  chapter  five  hundred  and  sixty-eight 
of  the  laws  of  eighteen  hundred  and  ninety,  entitled  'An  act  in 
relation  to  highways,  constituting  chapter  nineteen  of  the  general 
laws,'  as  amended  by  chapter  six  hundred  and  six  of  the  laws  of 
eighteen  hundred  and  ninety-five  and  chapter  eighty-four  of  the 
laws  of  eighteen  hundred  and  ninety-nine,  is  hereby  amended  to 
read  as  follows: 

§  10.  Extraordinary  repairs  of  highways  or  bridges.^— If  any 
highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise,  or  become  unsafe,  the  commissioner  of 
highways  of  the  town  in  which  such  highway  or  bridge  may  be, 
may  cause  the  same  to  be  immediately  repaired  or  rebuilt,  if  con- 
sented to  by  the  town  board,  but  if  the  expense  thereof  exceed 
five  hundred  dollars,  it  shall  be  done  under  a  written  contract 
therefor,  which  must  be  approved  by  the  town  board  and  the  com- 
missioners of  highways  shall  present  the  proper  vouchers  for  the 
expense  thereof,  to  the  town  board,  at  their  next  annual  meeting, 
and  the  same  shall  be  audited  by  them  and  collected  in  the  same 
manner  as  amounts  voted  at  town  meetings,  and  if  the  expense 
thereof  exceed  fifteen  hundred  dollars,  it  shall  be  done  only  after 
such  expense  shall  have  been  duly  authorized  by  vote  at  town  meet- 
ings ;  and  such  work  shall  be  done  only  upon,  or  in  pursuance  of, 
the  plans  prepared  or  approved  by  the  state  engineer  and  surveyor. 

§  2.  This  act  shall  take  effect  immediately. 
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Mr.  Carr. —  Now,  T  offer  in  evidence  that  bill  as  it  was  amended 
in  the  Assembly,  from  the  Assembly  bills  of  1905 : 

Tntroductory  No.  1164 ;  the  other  numbers  were  1450  and  2123 ; 
third  reading  No.  954, 

The  bill  was  received  in  evidence  and  marked  Exhibit  0-2  and 
is  as  follows. 

"STATE   OF  NEW  YORK. 

3d  Rdg.  No.  954.         No.  1450,  2r23.  Int.  1164. 

In  Assembly, 

March  16,  1905. 

Introducpd  by  j\[r.  YALE  — ■  read  once  and  referred  to  the  Com- 
mittee on  Internal  Affairs  —  reported  by  said  committee  without 
arriendments  and  ordered  to  a  second  reading  —  amended  on 
second  reading,  ordered  reprinted  as  amended  to  a  third  reading, 
and  when  reprinted  to  be  referred  to  the  Committee  on  Revision. 

AN  ACT 

To  amend  the  highway  law,  relative  to  extraordinary  repairs  of 
highways  and  bridges. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  chapter  five  hundred  and  sixty-eight  of 
the  laws  of  eighteen  hundred  and  ninety,  entitled  'An  act  in  rela- 
tion to  highways,  constituting  chapter  nineteen  of  the  general 
laws,'  as  amended  by  chapter  six  hundred  and  six  of  the  laws  of 
eighteen  hundred  and  ninety-five,  and  chapter  eighty-four  of  the 
laws  of  eighteen  hundred  and  ninety-nine,  is  hereby  amended  to 
read  as  follows: 

§  10.  Extraordinary  repairs  of  highways  or  bridges. —  If  any 
highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise,  or  become  unsafe,  the  commissioner  of 
highways  of  the  town  in  which  such  highway  or  bridge  may  be, 
may  cause  the  same  to  be  immediately .  repaired  or  rebuilt,  if  con- 
sented to  by  the  town  board,  but  if  the  expense  thereof  exceed  five 
hundred  dollars,  it  shall  be  done  under  a  written  contract  therefor, 
which  must  be  approved  by  the  town  board,  and  the  commissioners 
of  highways  shall  present  the  proper  vouchers  for  the  expense 
thereof  to  the  town  board,  at  their  next  annual  meeting,  and  the 
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same  shall  be  audited  by  them  and  collected  in  the  same  manner  as 
amounts  voted  at  town  meetings,  and  if  the  expense  thereof  exceed 
fifteen  himdred  dollars,  it  shall  be  done  only  after  such  expense 
shall  have  been  duly  authorized  by  vote  at  town  meetings. 
§  2.  This  act  shall  take  effect  immediately.", 

Mr.  Carr. —  Now  I  offer  in  evidence,  from  page  2461,  of  the 
Assembly  Journal  of  1905  the  following: 

"The  bill  (No.  2123)  .entitled  'An  act  to  amend  the  High- 
way Law,  relative  to  extraordinary  repairs  of  highways  and 
bridges'  (Int.  No.  1164),  was  read  t£e  third  time,  having  been 
printed  and  upon  the  desk's  of  the  members  in  its  final  form  at 
least  three  calendar  legislative  days  prior  to  its  final  passage. 

"  Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  the  final  passage  of  said  bill  (that  is  the  Yale  bill),  and  it 
was  determined  in  the  affirmative,  a  majority  of  all  the  members 
elected  to  the  Assembly  voting  in  favor  thereof,  and  three-fifths 
being  present. 

"AYES  134 
"NOES       2 

"  Those  who  voted  in  the  affirmative  were : 


Agnew 

Gardner 

Prince 

Allen,  F.  E. 

Grady 

Quinn 

Allen,  F.  G. 

Grattan 

Reeve 

Anderson 

Grey 

Reilly 

Bass 

Gurnott 

Rigby 

Becker 

Hackett 

Rodgers 

Bedell 

Hammond 

Salomon 

Beeba 

Hanford 

Salmon 

Beihilf 

Hapeman 

Santee 

Bird 

Hartman 

Scovill 

Bisland 

Hastings 

Shanahan 

Brady 

Hooker 

Sheldon 

Brooks 

Hornich 

Sherry 

Burnett    ' 

Hooper 

Slocura 

Burns 

Hubbs 

Smith,  A.  E. 

Burzynski 

Hurd 

Smith,   A.  P. 

Byrne 

Kavanaugh 

Smith,  J.  E. 

Cadin 

Knapp 

Smith,  J.  T. 

Cahn 

La  Fetra 

Standart 

Callahan 

La  Rue 

Stanley 

Carrier 

Leggett 

Steele 

Caughlan 

Lewis 

Stevens 

Charles,  E.   B. 

Maohacek 

Sullivan 
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Charles,  W.  B. 

Maier 

Tenjost 

Cooke 

Mulloy 

Thompson,  G.  F. 

Coone 

iiathews,  T.  F. 

Thompson,  J.  A. 

Carrier 

Matthews,  C.  E. 

Tompkins 

Coutant 

McKeown 

Warden 

Cowaii 

McManus 

Wade 

Cox 

Mead 

Wagner 

Cunningham 

ilerritt 

Wadsworth 

Dale 

Miller 

Wainwright 

Dodd 

Jloreland 

Weedemeyer 

Donovan 

Murphy 

Wempell 

Dowling 

Xevvton 

Whitney,   F.    G. 

Ellis 

Nugent 

Whitney,  G.  H. 

Etzel 

Ogden 

Wiegand 

Evans 

O'Neill 

Wilsnack 

Everitt 

Palmer 

Wilson 

Fish 

Patton 

Wolf 

Fitzsimons 

Pendry 

Wood,  F.  C. 

Foster 

Perry 

Wood,  F.  X. 

Francisco 

Plank 

Yale 

Freidel 

Pratt 

Young  ■' 

Fuller 

Prentice 

Mr.   Ainsworth. —  What  is  the  total  roll  call  ? 

Mr.  Carr. —  Ayes,  134;  noes,  2. 

Mr.   Ainsworth. —  Who  were  the  two  ? 

Mr.  Carr. —  Phillips  and  West. 

(The  foregoing,  although  read  upon  the  .record  by  !Mr.  Oarr, 
was  received  and  marked  in  evidence  as  Exhibit  P-2). 

Mr.  Carr. —  Now  I  offer  from  page  1509 — 1595  from  the 
Senate  Journal  of  1905,  the  following: 

"  The  Assembly  bill  (No.  2123)  entitled  'An  act  to  amend  the 
Highway  Law,  relative  to  extraordinary  repairs  of  highways  and 
bridges  (Rec.  No.   699)  was  read  the  third  time. 

"  The  President  put  the  question  whether  the  Senate  would  agree 
to  the  final  passage  of  the  said  bill,  the  same  having  been  printed 
and  upon  the  desks  of  the  members  in  its  final  form  for  three 
calendar  legislative  days,  and  it  was  decided  in  the  affirmative,  a 
majority  of  all  the  Senators  elected  voting  in  favor  thereof,  and 
three-fifths  being  present,  as  follows : 


AUds 

Ambler 

Armstrong 


FOE  THE  AFFIRMATIVE  : 

Dresher  Lewis 

Fancher  L'Hommedieu 

Fechter  Malby 
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Brackett 

Fitzgerald 

Marks 

Brown 

Foley 

Martin 

Burr 

Frawley 

MeCarren 

Carpenter 

Gardner 

McEwen 

Cassidy 

Gates 

Prime 

Cobb 

Goodsell 

Raines 

Coggeshall 

Grady 

Riordan 

Cooper 

Hassenflug 

Saxe 

Cordis 

Hawkins 

TuUey 

CuUin 

Hinman 

Warniok 

Davis 

Keenan 

Whitfl 

Dooling 

ICeough 

Wilcox 

"  Ordered,  That  the  Clerk  return  said  bill  to  the  Assembly,  with 
a  message  that  the  Senate  have  concurred  in  the  passage  of  the 
same." 

Mr.  Van  Hoesen. —  How  did  Senator  AUds  vote  there. 

Mr.  Carr. — Voted  for  the  bill. 

The  foregoing  bill  was  received  in  evidence  and  marked  Exhibit 
Q-2. 

Judge  Van  Wyck. —  Did  it  become  a  law  ? 

Mr.  Carr. — Yes.  If  you  have  the  sessions  laws,  we  will  put 
that  in,  too. 

Mr.  Ainsworth. — We  haven't  it  here. 

Mr.  Carr. — Will  you  please  get  it  so  that  we  can  finish  it. 

Q.  Now,  was  that  bill  that  I  have  put  in  here  that  was  passed 
in  1905,  the  one  that  you  designate  as  the  strike  bill?  A.  That 
was  one  of  the  bills.  I  do  not  know  as  I  know  the  full  features 
of  that.  I  do  not  think  that  bill  had  all  the  bad  features  of  some 
of  the  others. 

Q.  That  you  designate  in  the  class  of  the  strike  bills  ?  A. 
Well,  there  is  — 

Q.  Just  answer  my  question.  A.  There  are  degrees  of  strike 
bills.     Some  are  worse  than  others. 

Q.  I  am  not  asking  now  as  to  the  comparative  thing,  but  I 
want  to  know  if  you  put  that  in  the  class  of  a  strike  bill?.  A. 
Partially,  yes. 

Q.  I  want  to  get  your  idea  of  it.  It  seems  that  in  that  year, 
Senator  Hooker  introduced  a  bill  to  amend  the  Hightvay  Law. 
Did  you  regard  his  bill  as  one  in  the  class  of  the  strike  bills  ?  A. 
I  do  not  remember,  sir,  what  it  was. 

Q.  Can  you  remember  any  others  of  the  bills  affecting  high- 
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ways  that  you  bring  within  that  de&ignation  of  strike  bills'?  A. 
I  remember  the  bill  introduced  by  a  man  named  Bridgeman. 

Q.  In  1905  ?     A.  No,  it  was  before  that. 

Q.  I  am  talking  about  1905.  You  say  this  meeting  was  with 
regard  to  what  you  designate  as  strike  bills  in  the  Legislature  of 
1905.  Was  the  Bridgeman  bill  in  1905?  A.  I  think  iiot;  I 
think  it  was  before  that. 

Q.  You  think  it  was  earlier  than  that  ?  A.  The  reason  of  that 
meeting  — 

Q.  ISTo,  don't  you  know  that  it  was  earlier  than  that?  A.  Be- 
cause I  was  in  Syracuse  — 

Q.  I  am  not  asking  ftor  your  reasons.  I  am  talking  about  the 
Bridgeman  bill.     A.  And  I  am  trying  to  tell  you. 

Q.  No,  I  want  an  answer  to  my  question. 

Mr.  Van  Hoesen. —  Let  him  finish. 

(The  stenographer  repeated  the  question  as  follows:) 

"  Q.  I  am  talking  about  1905.  Yon  say  this  meeting  was  with 
regard  to  what  you  designate  as  strike  bills  in  the  Legislature 
of  1905.  Was  the  Bridgeman  bill  in  1905  ?  A.  I  think  not ;  I 
think  it  was  before  that. 

"  Q.  You  think  it  was  earlier  than  that  ?  " 

Q.  (Continuing)  Wasn't  it  earlier  than  that?  A.  It  was  be- 
fore 1905,  as  I  remember  it. 

Q.  Can  you  designate  a  single  bill  affecting  highway  legisla- 
tion, except  the  Yale  bill  in  1905  ?    A.  I  don't  remember,  sir. 

Q.  Do  you  remember  any  other  that  you  bring  within  the  class 
or  designation  of  strike  legislation  ?     A.  In  1905  ? 

Q.  In  1905.     A.  I  don't  remember,  sir. 

Q.  Do  you  remember  that  there  was  any  other?  A.  I  don't 
recall  now. 

Mr.  Carr. —  Now,  I  offer  in  evidence  chapter  417  of  the  Laws 
of  1905,  "An  act  to  amend  the  highway  law  relative  to  extraor- 
dinary repairs  of  highways  and  bridges,"  and  I  wiU  not  stop  to 
read  that  except  to  say  that  it  limited  the  amount  to  $1,500  that 
a  contract  could  be  made  for. 

Judge  Van  Wyck. —  That  is  hardly  a  correct  statement, 
Counsel. 

Mr.  Carr. —  I  will  read  it. 

Judge  Van  Wyck. —  No,  no,  you  need  not. 

Mr.  Littleton. —  I  will  read  it. 
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Mr.  Carr. —  My  associate  has  a  good,  strong  voice,  and  he  will 
Tead,  with  the  permission  of  the  court. 

Judge  Van  Wyck. — -Yes,  he  has  a  very  fine  voice. 

Mr.  Littleton. —  I  can  only  read ;  I  cannot  cause  you  to  un- 
derstand. 

The  bill  was  received  in  evidence  and  marked  Exhibit  11-2, 
and  was  read  by  Mr.  Littleton  as  follows : 

"  CHAPTEE  417. 

J^N  AciT  to  amend  the  highway  law,  relative  to  extraordinary  re- 
pairs of  highways  and  bridges. 

Became  a  law  May  16,  190'5,  with  the  approval  of  the  Grov- 
«rnor.     Passed,  three-fifths  being  present. 

I'he  People  of  the  State  of  New  York,  represented  in,  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  chapter  five  hundred  and  sixty-eight 
•of  the  laws  of  eighteen  hundred  and  ninety,  entitled  'An  act  in 
a-elation  to  highways,  constituting  chapter  nineteen  of  the  gen- 
eral laws,'  as  amended  by  chapter  six  hundred  and  six  of  the 
laws  of  eighteen  hundred  and  ninety-five,  and  chapter  eighty-four 
of  the  laws  of  eighteen  hundred  and  ninety-nine,  is  hereby 
Amended  to  read  as  follows: 

§  10.  Extraordinary  repairs  of  highways  or  bridges. — If  any 
tighway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise,  or  become  unsafe,  the  commissioner  of 
Mghways  of  the  town  in  which  such  highway  or  bridge  may  be, 
may  cause  the  same  to  be  immediately  repaired  or  rebuilt,  if 
consented  to  by  the  town  board,  but  if  the  expense  thereof  exceed 
$500,  it  shall  be  done  under  a  written  contract  therefor,  which 
must  be  approved  by  the  town  board  and  the  commissioners  of 
lighways  shall  present  the  proper  vouchers  for  the  expense 
thereof  to  the  town  board,  at  their  next  annual  meeting,  and  the 
same  shall  be  audited  by  them  and  collected  in  the  same  manner 
■as  amounts  voted  at  town  meetings,  and  if  the  expense  thereof 
exceed  $1,500,  it  shall  be  done  only  after  such  expense  shall  have 
been  duly  authorized  by  vote  at  town  meetings. 

§  2.  This  act  shall  take  effect  immediately." 

Q.  Now,  are  you  able  to  say  whether  any  fund  was  collected 
wholly  or  in  part  to  affect  this  legislation  in  1905  ?  A.  There  was 
-a  meeting  at  Syracuse  — 
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Q.  I  know,  you  have  told  me  about  the  meeting.  A.  You  will 
have  to  let  me  qualify  in  order  to  answer. 

Q.  No,  answer  my  question,  yes  or  no.  Was  a  fund  wholly  or 
in  part  raised  for  the  purpose  of  affecting  this  legislation?  A. 
There  was  a  fund  talked  about  at  that  meeting. 

Q.  Talked  about?    A.  Yes. 

Q.  By  the  representatives  of  the  bridge  company?     A.  Yes. 

Q.  And  was  the  amount  of  that  fund  designated  ?    A.  'No,  sir. 

Q.  Only  in  a  general  way?  A.,  There  was  a  demand  on  the 
part  of  certain  people  — 

Mr.  Carr. — '  I  move  to  strike  that  out,  if  the  Chairman  pleas®. 

Mr.  Van  Hoesen. —  Let  him  answer. 

Mr.  Carr. —  I  am  not  inquiring  as  an  indictment.  I  am  in- 
quiring whether  this  fund  was  directly  or  in  a  general  way  talked 
about. 

Mr.  Van  Hoesen. —  He  can  state  what  was  said  at  the  meeting 
on  that  subject. 

Judge  Van  Wyck. —  That  is  right ;  he  has  called  for  it. 

Mr.  Carr. —  I  asked  him  in  a  general  way. 

Judge  Van  Wyck. —  You  asked  him  in  a  general  way  what  was 
said  about  the  amount  of  the  fund. 

The  Presiding  OfRcer.— -Let  him  answer. 

Mr.  Van  Hoesen. — ■  Go  ahead. 

Mr.  Carr. —  Very  well,  say  what  was  said. 

A.  (Continuing.)  There  was  a  demand  by  people  here  that  a 
fund  —  for  a  fund  of  $10,000  to  protect  certain  legislation.  There 
was  a  meeting  there  of  the  companies,  and  they  decided  they  would 
not  be  blackmailed  any  more,  and  we  would  not  pay.it. 

Q.  Now,  what  knowledge  had  you  of  any  demand  having  been 
made  in  Albany  ?    A.  I  had  a  personal  knowledge. 

Q.  Personal  knowledge  by  talking  with  some  person?  A.  By 
certain  word  that  came  to  me,  and  came  to  others. 

Q.  Word  that  came  to  you  how  ?  A.  By  word  of  mouth  and  by 
telephone. 

Q.  Well,  if  it  was  word  of  mouth,  then  it  was  in  conversation 
between  you  and  somebody  ?    A.  Yes. 

Q.  And  if  it  was  over  the  telephone,  it  was  somebody  talking 
over  the  telephone,  wasn't  it?    A.  Yes. 

Q.  Now,  was  that  before  you  had  this  meeting  ?    A.  Yes. 

Q.  And  were  you  instrumental  in  getting  up  that  meeting  ?  A.  I 
was  not. 
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Q.  Do  you  know  who  was  ?    A.  l^o,  sir. 
Mr.  Littleton. —  What  was  he  doing  there  ? 

Q.  How  did  you  happen  to  go  there  ?    A.  I  was  asked  to  go. 

Q.  Who  asked  you  to  go  ?    A.  I  don't  know. 

Q.  You  don't  remember  ?    A.  No,  sir. 

Q.  In  some  way  you  were  advised  that  a  meeting  was  to  be  held 
by  the  representatives  of  the  bridge  company  ?    A.  Yes,  sir. 

Q.  Was  that  by  letter  or  telephone  ?    A.  I  don't  remember. 

Q.  Or  personally?    A.  T  cannot  tell. 

Q.  You  can't  tell  ?    A.  No,  sir. 

Q.  Can  you  tell  when  that  meeting  was  held?  A.  Some  time 
during  the  month  of  —  well,  the  latter  part  of  the  session;  I  can- 
not tell;  I  do  not  remember. 

Q.  Well,  was  it  with  reference  to  this  bill  that  1  have  read  here, 
and  the  law  that  was  pa«sed  in  1905  ?  A.  I  don't  remember 
wh'ether  it  was  or  not.    It  was  in  reference  to  highway  legislation. 

Q.  Have  you  any  recollection  now  ?  A.  No,  sir ;  not  in  regard 
to  that. 

Q.  Do  you  remember  ^anything  except  this  bill  that  I  have  read 
here  that  became  a  law  ?  A.  I  don't  remember  about  that,  sir. 

Q.  You  say  nothing  was  done  ?     A.  Sir  ?, 

Q.  You  say  nothing  was  done  ?  A.  Nothing  was  done  at  that 
meeting. 

Q.  After  1905,  did  you  become  advised  of  the  fact  that  a  com- 
mittee had  been  appointed  to  revise  the  Highway  Law?  A,  In 
1907  or  1908,  I  understood  there  was. 

Q.  Did  you  understand  who  was  the  chairman  of  that  commit- 
tee ?    A.  I  don't  think  I  do  —  did. 

Q.  Did  you  understand  who  the  members  were?  A.  I  became 
advised  of  it  afterward ;  I  do  not  remember. 

Q.  When  did  you  become  advised  of  who  the  members  of  the 
committee  were  ?    A.  When  did  I  become  advised  ? 

Q.  Yes.     A.  I  think  sometime  in  1907  or  1908. 

Q.  Well,  how  did  you  become  advised  of  it  ?  A.  I  think  I  saw 
it  in  the  newspaper. 

Q.  And  did  you,  at  any  time  after  that,  see  that  they  had  re- 
ported in  the  way  of  a  revision  of  the  Highway  Law  ?  A.  I  think 
I  did,  sir. 

Q.  Well,  it  was  when  provision  had  been  made  —  did  you  see 
what  provision  had  been  made  in  that  reported  bill  with  regard  to 
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the  amount  that  might  be  expended  by  commissioners  of  high- 
ways without  a  vote  of  the  people  ?    A.  I  think  I  did, 

Q.  Did  you  find  that  that  was  the  same  as  was  contained  in 
this  law  of  1905  ?    A.  Yes,  and  even  worse. 

Q.  Worse  on  whom  ?    A.  Worse  on  the  people. 

Q.  Did  you  include  the  bridge  companies  among  the  people? 
A.  No,  sir. 

Q.  Then  you  were  simply  looking  out  for  the  interests  of  the 
people?    A.  I  have  made  a  remark  about  the  people. 

Q.  Well,  was  it  worse  for  the  interests  of  the  people?  A.  I 
think  it  was. 

Q.  Well,  why  ?  A.  Well,  because  it  provided  that  a  county  en- 
gineer of  the  State  Highway  Department  should  pass  upon  plans, 
and  also  provided  that  wherever  a  bridge  was  unsafe,  that  the 
county  commissioner  should  at  once  advise  the  town  board  of  that 
and  have  it  at  once  rebuilt;  the  town  board  should  at  once  con- 
vene and  order  it  rebuilt.  If  the  expense  was  over  $1,500,  it  had 
to  be  submitted  to  a  vote  of  the  people,  and  the  plans  had  to  be 
acted  upon  by  a  county  engineer  and  the  State  Engineer.  The 
result  of  that  law  is  — 

Mr.  Carr. —  'No,  no. 

Mr.  Van  Hoesen. —  Let  him  state. 

Mr.  Carr. —  Very  well,  go  ahead  and  state. 

A.  (continuing)  —  that  many  unsafe  bridges  were  condemned, 
and  when  it  was  submitted  to  a  vote,  the  people  voted  it  down,  and 
there  was  no  way  to  ha^•e  the  bridge  built,  and  people  were  in  dan- 
ger of  their  lives,  and  towns  were  subject  to  law  suits  from  dam- 
ages from  going  through  bridges. 

Q.  And  I  suppose,  in  addition  to  that,  the  bridge  companies 
were  in  danger  of  getting  very  little  business  ?  A.  There  was 
not  as  many  bridges,  that  is  true. 

Q.  The  bridge  business  would  not  be  profitable  under  that  form 
of  the  law  ?    A.  There  would  not  be  as  much  of  it. 

Q.  Yes.  Well,  as  a  matter  of  fact,  didn't  a  good  many  of  them 
go  out  of  business  after  that  became  a  law  ?  A.  Many  of  them 
went  out  of  business  before  that  became  a  law. 

Q.  Well,  after  the  act  of  1905  ?  A.  Yes,  there  was  a  good  many 
people  that  did  not  do  business  with  the  State,  that  did  before 
that. 

Q.  That  was  after  1905  ?    A.  Yes. 
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Q.  Did  you  know  whether  Mr.  Allds  was  on  that  committee  that 
drafted  or  revised  the  Highway  Law?  A.  I  understand  that  he 
was. 

Q.  He  was  chairman  of  the  committee,  wasn't  he  ?    A.  Yes. 

Q.  Well,  they  revised  tiie  Highway  Law  and  it  became  the  law 
of  the  State?    A.  It  did. 

Q.  And  it  was  a  law  of  the  State  in  what  year  ?  A.  T  think  it 
became  effective  in  January,  1909,  as  I  recall  it. 

Q.  Now,  you  were  elected  Senator,  when? 

Judge  Van  Wyck. —  Why  not  put  that  law  in,  right  in  this 
connection  ? 

Mr.  Carr. —  I  would,  if  I  had  it  here ;  it  is  simply  that  I  did 
not  want  to  take  up  the  time.    AVe  will  put  it  in. 

Judge  Van  Wyck. —  I  suggest  that  this  would  be  a  logical  time 
to  put  it  in,  while  we  are  talking  about  it. 

The  Presiding  Offi.cer. —  We  do  not  want  that  spread  on  the 
record. 

Q.  You  were  elected  in  1908,  Senator  ?  A.  Yes,  I  came  here 
in  1909. 

Q.  That  was  the  beginning  of  your  Senatorial  term?  A.  Yes. 

Q.  At  any  time  after  your  term  began,  did  you  have  a  bill 
drafted  to  amend  that  portion  of  the  Highway  Law  that  you  have 
mentioned  in  your  previous  testimony?  A.  I  was  with  Judge 
Fisher,  consulted  with  him  about  a  bill,  to  correct  a  mistake  in 
the  bill. 

Q.  What  do  you  mean  by  correcting  a  mistake,  to  make  an 
amendment  in  it  ?     A.  No,  there  was  no  arrangement  — 

Q.  No,  I  am  asking  what  your  object  was?  A.  There  was  a 
mistake. 

Q.  Well,  what  was  the  mistake?  A.  There  was  no  way  pro- 
vided, when  towns  had  refused  to  vote  an  appropriation,  to  cause 
them  to  do  it.  They  took  away  the  law  which  provided  that  twenty- 
five  citizens  could  petition  to  the  court  to  have  the  bridge  built, 
and  there  are  plenty  of  cases  where  bridges  were  condemned,  and 
refused  to  be  rebuilt,  and  they  are  going  through  the  creeks  to-day 
as  a  result  of  that  law. 

Q.  In  other  words,  after  the  revised  Highway  Law  was  adopted 
there  was  not  any  way  that  the  taxpayers  could  be  compelled  to 
spend  their  money  for  the  building  of  bridges  ?  A.  The  law  pro- 
vided that  towns  must  — 

Q.  Just  answer  the  question. 
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Mr.  Van  Hoesen. —  He  is  answering  yon. 

Mr.  Carr. —  No,  no. 

Mr.  Van  Hoesen. —  I  submit  that  he  is. 

Q.  Answer  that  question.  A.  That  is  objected  to  as  argu- 
mentative and  calling  for  a  conclusion.  He  should  state  the  facts, 
which  he  is  trying  to  do. 

A.  Well,  I  will  —     ' 

Q.  Did  you  have  a  bill  drafted?  A.  I  did,  after  consulting 
with  Chairman  Hooker. 

Q.  ISTever  mind  about  consulting  with  Chairman  Hooker,  but 
did  you  have  a  bill  drafted  ?     A.  Yes. 

Q.  And  who,  do  you  remember,  drafted  the  bill  ?  A.  Judge 
Fisher,  in  the  Attorney-General's  office. 

Q.  Did  you  introduce  the  bill  in  the  Senate?  A.  I  did  not, 
sir. 

Q.  Did  you  give  it  to  anybody  to  introduce?  A.  I  don't  re- 
member whether  I  gave  it  to  anybody  or  not. 

Q.  How  did  it  happen  to  be  introduced,  then?  A.  Mr.  Hea- 
cock,  chairman  of  the  committee  on  internal  affairs,  introduced  it. 

Q.  Did  you  ask  him  to  do  it?     A.  I  don't  remember. 

Q.  Don't  you  remember  that  you  did  ?  A.  I  might  have  done 
so;  I  don't  remember. 

Q.  Can  you  account  in  any  way  for  his  having  introduced  it  if 
you  didn't  ask  him  to  do  it  ?  A,  I  do  not  know,  sir,  unless  Chair- 
man Hooker  asked  him. 

Q.  Do  you  say  that  Chairman  Hooker  asked  him  to  do  it  ?  A. 
I  do  not  say ;  T  say  he  might  have  done  so. 

Q.  Here  you  had  gone  to  the  pains  of  having  a  bill  drafted  to 
amend  this  law  and  to  correct  a  mistake  that  you  talked  about  ? 
A.  To  correct  an  inconsistency  in  the  law. 

Q.  To  correct  an  inconsistency  in  the  law;  and  you  did  not 
introduce  it  ?     A.  No,  sir. 

Q.  Did  Senator  Heacock,  chairman  of  the  internal  affairs  com- 
mittee, introduce  it  ?     A.  Yes. 

Q.  And  you  are  not  able  to  tell  how  it  was  that  he  did  intro- 
duce it  ?  A.  I  did  not  say  I  did  not  know.  I  say  I  might  have 
asked  him.     I  do  not  recall. 

Q.  I  want  to  probe  your  recollection,  by  seeing  if  you  remember 
that  you  asked  him  to  do  it  ?  A.  I  might  have  done  so ;  I  do  not 
say  that  I  did  not. 
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Q.  At  all  events,  the  bill  you  had  drafted  was  the  one  that  was 
in  fact  introduced  by  Senator  Heacock  ?     A.  Yes. 

Q.  Why  didn't  you  introduce  it  ?  A.  Because  I  was  not  chair- 
man of  the  internal  affairs  committee. 

Q.  "Was  it  necessary  that  you  should  be  chairraan  of  that  com- 
mittee to  introduce  it  ?  A.  JSTot  necessarily,  but  it  is  more  apt  to 
get  out  of  committee  if  the  chairman  introduces  it. 

Q.  You  were  a  member  of  the  internal  affairs  committee,  were 
you  not  ?     A.  Yes. 

Senator  Heacock. — -May  I  ask  the  witness  a  few  questions 
about  that  bill  ? 

The  Presiding  Officer. —  The  Senator  from  the  Thirty-second 
may. 

By  Senator  Heacock : 

Q.  Before  that  bill  was  brought  to  me,  had  it  not  been  dis- 
cussed a  number  of  times  in  the  committee  on  internal  affairs  ? 
A.  Before  it  was  brought  there? 

Q.  No,  before  the  bill  appeared  under  my  name;  that  matter 
had  all  been  carefully  gone  over  in  the  committee  of  internal  af- 
fairs before  you  had  that  bill  drafted  ?  A.  I  do  not  recall ;  I  think 
it  was. 

Q.  Was  the  chairman  of  the  highway  commission  consulted 
upon  that  bill  ?     A.  He  was. 

Q.  Do  you  remember  the  vote  in  the  committee?  A.  I  do 
not,  sir. 

Q.  Wasn't  it  a  unanimous  vote  of  that  committee  that  reported 
the  bill  ?     A.  My  impression  is  it  was. 

Mr.  Carr. — ■  I  have  got  the  record. 

Senator  Heacock. —  I  do  not  know  about  that. 

Q.  Do  you  know  what  the  vote  was  in  the  Senate?  A.  I 
think  it  was  unanimous. 

Q.  Forty-nine  senators  being  present  ?     A.  Yes. 

Q.  Do  you  know  what  happened  to  the  bill  after  that  ?    A.  Yes. 

Q.  It  was  not  reported  out  of  the  rules  committee  of  the  As- 
sembly?    A.  ISTo,  sir. 

Q.  Do  you  know  who  appoints  the  rules  committee  of  the 
Assembly?     A.  The  Speaker. 

Q.  The  Speaker  is  a  member  of  that  committee?  A.  I  think 
so,  yes. 
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Q.  The  chairman  of  the  majority  is  a  member  of  that  com- 
mittee?   A.  Yes. 

Q.  And  the  chairman  of  the  minority  ?    A.  Yes. 

Q.  You  have  been  in  the  lower  House.  Did  you  ever  know 
the  committee  on  rules  to  be  discharged  from  the  consideration 
of  any  bill  ?    A.  Did  I  ever  know  it  ? 

Q.  Yes.    A.  I  do  not  recall  that  I  ever  did. 

Q.  It  is  a  pretty  hard  committee  to  discharge,  it  would  seem. 
IN'ow,  what  do  you  think  — 

Senator  Ileacock. —  No,  I  cannot  ask  him  that,  I  suppose. 

Judge  Van  Wyck. —  I  will  not  object. 

Senator  Heacock. —  What  I  wanted  to  bring  out  is  this,  and  I 
think  that  some  good  will  come  to  this  investigation  of  it. 

Q.  Don't  you  know  that  when  a  bill  is  passed,  one  of  the 
standing  committees  of  the  House  appointed  for  the  purpose  of 
passing  on  that  sort  of  legislation  unanimously,  and  then  passes 
the  Senate  by  unanimous  vote,  that  three  men  assume  the  power 
of  denying  the  Assembly  and  the  Governor  the  right  to  pass  on  it, 
whether  it  is  good  legislation  or  not?     A.  Yes. 

Q.  You  know  that  that  was  done  with  this  measure  ?  A.  I  do 
not  know  what  happened  to  it,  sir. 

Q.  Well,  it  was  not  reported  ?  A,  I  know  it  was  not  reported 
out  of  the  rules. 

Q.  But  you  know  that  the  county  superintendents  which  held 
a  convention  last  week  would  have  passed  a  resolution  unani- 
mously asking  for  the  adoption  of  that  very  bill  that  was  reported 
from  the  committee  on  internal  affairs.  A.  I  do  not  know  it, 
sir. 

Senator  Heacock. —  I  think  that  is  all  of  this.  I  may  want 
to  ask  some  other  questions  about  it. 

iJr.  Carr. —  I  wish  to  say  to  the  Chairman,  and  I  hope  I  may 
"be  permitted  to  say  it,  that  the  inquiry  I  have  made  with  regard 
to  this  bill  and  its  introduction  by  Senator  Heacock  was  without 
the  slightest  notion  on  my  part  of  in  any  way  reflecting  upon  him 
or  affecting  him  in  the  slightest  degree.  I  simply  wished  to  get 
the  history  of  that  bill  and  take  it  down  to  the  time  when  it  finally 
came  to  an  end  in  the  rules  committee  of  the  Assembly. 

Mr.  Van  Iloesen. —  You  have  succeeded  very  well. 

Mr.  Carr. —  ISTow,  I  offer  in  evidence  from  the  Senate  bills  of 
1909,   bill  introductory  number  950,  number   1200,  introduced 
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April  8,  1909,  by  Mr.  Heacock.  Read  twice  and  ordered  printed, 
and  when  printed  to  be  committed  to  the  committee  on  internal 
affairs  of  towns  and  counties. 

In  view  of  some  questions  that  have  been  asked,  it  is  proper 
that  I  should  read  this  bill ;  "An  act  to  amend  the  highway  law, 
in  relation  to  the  amoiint  to  b?  raised  for  highways  or  bridges  in 
certain  cases." 

The  bill  was  received  in  evidence  and  marked  Exhibit  S-2,  and 
was  read  by  Mr.  Carr  as  follows: 

"  STATE  OF  NEW  YOEK, 

No.  1200.  Int.  950. 

In  Sknate, 

April  8,  1909. 

Introduced  by  Mr.  Heacock  —  read  twice  and  ordered  printed, 
and  when  printed  to  be  committed  to  the  Committee  on  Inter- 
nal Affairs  of  Towns  and  Counties. 

An  act  to  amend  the  highway  law,  in  relation  to  the.  amount  to 
be  raised  for  highways  or  bridges  in  certain  cases. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Subdivision  four  of  section  ninety-four  of  chap- 
ter thirty  of  the  laws  of  nineteen  hundred  and  nine,  entitled  'An 
act  relating  to  highways,  constituting  chapter  twenty-five  of  the 
consolidated  laws,'  is  hereby  amended  to  read  as  follows: 

§  4.  Not  more  than  [fifteen  hundred]  two  thousand  and  five 
hundred  dollars,  in  any  town  where  the  assessed  valuation  does 
■not  exceed  three  hundred  and  fiity  thousand  dollars,  and  in  any 
town  where  the  assessed  valuation  does  exceed  three  hundred  and 
fifty  thousand  dollars,  not  more  than  five  thousand  dollars,  shall 
be  levied  and  collected  in  any  one  year  in  any  town  for  the  repair 
or  construction  of  any  highway  or  bridge  which  has  been  dam- 
aged or  destroyed  as  provided  in  section  ninety-three,  or  which 
has  been  condemned  by  the  commission  as  provided  in  this  chap- 
ter, unless  duly  authorized  by  a  vote  of  a  town  meeting. 

§  '2.  This  act  shall  take  effect  immediately." 
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By  Mr.  Carr: 

Q.  Now,  you  were  a  member  of  the  committee  on  internal 
affairs  in  the  Senate  in  1909,  were  you  not?    A.  Yes. 

Q.  Do  you  remember  that  that  bill  was  considered  in  the  com- 
mittee?   A.  Yes. 

Mr.  Van  Hoesen. —  You  say  "  that  bill."  You  mean  the  Hca- 
eock  bill  ? 

Mr.  Oarr. —  I  mean  the  one  that  I  have  read. 

Now,  I  offer  in  evidence  from  the  record  of  the  committee  on 
internal  affairs  of  the  Senate,  1909-1910,  the  following,  which 
will  show  the.  roll  call  on  that  bill  in  that  committee. 

Judge  Van  Wyek. —  What  page  is  that? 

Mr.  Carr. —  Page  21,  Senate  Bill  No.  1200,  introductory 
Niimber  9'50,  "An  Act  to  amend  the  highway  law  in  relation 
to  the  amount  to  be  raised  for  highways  or  bridges  in  certain 
cases."  Introduced  by  Mr.  Heacock,  date  of  introduction,  in  the 
Senate,  April  8th.  Date  of  consideration  by  committee,  April 
14th.  Character  of  report,  April  5th,  favorable.  Rec.  to  third 
reading,  with  the  following  roll-call  of  that  committee:  Internal 
Affairs,  Senate  bill  No.  1200.  Ayes,  Mr.  Heacock  —  absent  ap- 
parently, ilr.  AUds  and  Mr.  Bayne. 

Judge  Van  Wyck. —  That  don't  mean  absent. 

Mr.  Carr. —  They  are  not  voting. 

'Judge  Van  Wyck. —  They  are  not  checked.  That  does  not 
mean  necessarily  absent.  I  do  not  want  it  stated  with  any  unfair 
inference. 

Mr.  Littleton. ^ —  Nobody  knows  better  than  you  that  we  are 
not  trying  to  take  any  unfair  advantage.  What  is  the  use  of 
flying  up  like  a  pepper-box  all  the  time  ? 

Judge  Van  Wyck. —  You  are  the  pepper-box  here.  I  do  not 
wish  you  to  read  and  give  an  impression  that  is  not  justified. 

Mr.  Carr. —  I  will  read  it.  Ayes,  Mr.  Heacock,  Mr.  Conger, 
Mr.  Gardner,  Mr.  Hamilton,  Mr.  Hewitt,  Mr.  Hubbs,  Mr. 
White.     Seven.     Not  voting,  Mr.  AUds  and  Mr.  Bayne. 

Mr.  Van  Hoesen. —  How  many  noes  ? 

Mr.  Carr. —  None  whatever. 

The  matter  referred  to  by  Mr.  Carr  and  read,  with  interrup- 
tions, was  received  in  evidence  and  marked  Exhibit  T-2  and  as 
a  complete  record,  is  as  follows: 

P.  21  Senate  bill  Pd.  No.  1202 :  Int.  No.  950. 
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An  act  to  amend  the  Highway  Law,  in  relation  to  the  amount 
to  be  raised  for  highways  or  bridges  in  certain  oases. 

Introduced  by  Mr.  Heacock. 

Date  of  introduction  to  Senate,  April  8th. 

Date  of  consideration  by  committee,  April  14th 

EoU  call.  Ayes. —  Mr.  Heacock,  Mr.  Conger,  Mr.  Gardner, 
Mr.  Hamilton,  Mr.  Hewitt,  Mr.  Hubbs,  Mr.  White. 

Ayes,  seven. 

Noes,  none. 

To  third  reading. 

Date  of  report,  April  15  th. 

Character  of  report,  favorable.    Rec.  to  3d  reading. 

Mr.  Carr. —  I  offer  in  evidence  from  the  New  York  Senate 
Journal,  1909,  page  957,  "  Mr.  Heacock,  from  the  committee 
on  internal  affairs  of  towns  and  counties,  to  which  was  referred 
the  Senate  bill  introduced  by  Mr.  Heacock  (No.  1200,  Int.  No. 
950),  entitled  'An  act  to  amend  the  Highway  Law,  in  relation 
to  the  amount  to  be  raised  for  highways  or  bridges  in  certain 
cases,'  j-eported  in  favor  of  the  passage  of  the  same,  which  re- 
port was  agreed  to.  On  motiooi  of  Mr.  Heacock,  and  by  unani- 
mous consent,  the  rules  were  suspended  and  said  bill  ordered 
to  a  third  reading." 

(Said  extract  marked  Exhibit  V-2.) 

Judge  Van  Wyck.  — Does  that  show  the  vote  ? 

Mr.  Van  Hoesen. —  No,  by  unanimous  consent. 

Mr.  Carr. —  I  offer  in  evidence  from  the  same  Journal,  pages 
.1228,  1229,  "  Senate  bill  1200,  introductory  No.  950,  entitled  'An 
act  to  amend  the  Highway  Law,  in  relation  io  the  amount  to  be 
raised  for  highways  or  bridges  in  certain  cases,'  was  read  the 
third  time.  The  President  put  the  question  whether  the  Senate 
would  agree  to  the  final  passage  of  said  bill,  the  same  having 
been  printed  and  upon  the  desks  of  the  members  in  its  fijaal  form 
for  three  calendar  legislative  days,  and  it  was  decided  in  the 
affirmative,  a  majority  of  all  the  Senators  elected  voting  In  favor 
thereof,  and  three-fifths  being  present,  as  follows:" 

(S'aid  extract  marked  Exhibit  W-2.) 

Q.  Do  yoii  know  what  a  49  roll  call  is,  Mr.  Conger  ?  A.  What 
is  that  ? 

Q.  A  49  roll  call  in  the  Senate  ? 

Mr.  Heacock. —  Can  I  ask  if  Mr.  Allds  voted  ? 
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Mr.  Carr. —  I  will  show  you  what  this  roll  call  is. 
Mr.  Van  Hoesen. —  You  have  not  read  it. 

Mr.  Carr. —  I  have  not  read  it,  because  I  wanted  to  show  you 
what  sort  of  a  roll  call  took  place  at  this  time. 

Q.  Do  you  know  what  a  49  roll  call  is  ?    A.  I  don't  know. 

Q.  Never  heard  of  it  ?     A.  Never  heard  of  it  in  that  way,  sir. 

Q.  Don't  you  know  there  is  a  roll  call  in  the  Senate  in  which 
they  call  the  names  of  three  or  four  Senators  ?     A.  Yes. 

Q.  Wasn't  that  the  kind  of  roll  call  on  this  bill  ?  A.  I  don't 
remember. 

Q.  Don't  you  remember  whether  it  was  or  not?  A.  I  do  not 
remember,  sir. 

Mr.  Van  Hoesen. —  Do  you  want  to  dispute  the  situation? 

Mr.  Carr. —  No ;  I  want  to  prove  what  the  facts  are.  It  ap- 
pears that  4:9  Senators  voted  for  it ;  among  those  the  name  of  Mi*. 
Allds.     No  one  voted  against  it. 

Q.  Now,  Mr.  Conger,  do  you  remember  whether  Mr.  Allds  was 
at  the  meeting  of  the  committee  when  they  voted  to  report  that 
bill?     A.  I  do  not  remember,  sir. 

Q.  You  remember  whether  he  was  there  when  the  bill  went 
through  and  was  passed  by  the  Senate  ?  A.  I  do  not  remember, 
sir. 

Q.  No  recollection  on  the  subject  ?     A.  No,  sir. 

Q.  Do  you  remember  that  he  was  excused  at  that  time  in  con- 
sequence of  the  illness  of  his  mother  ?     A.  I  do  not  remember,  sir. 

Q.  No  recollection  about  it  ?     A.  No,  sir. 

Q.  Is  it  your  recollection  that  that  bill  when  it  was  reported 
and  recommended  for  a  third  reading,  went  on  the  calendar  for 
the  next  day  ?     A.  I  don't  remember  about  that,  sir. 

Q.  ,Do  you  remember  that  any  report  was  made  hy  the  chair- 
man of  the.  committee  on  engrossed  bills  about  that  bill  ?  A.  I 
remember  when  the  bill  was  reported. 

Q.  You  simply  remember  when  the  bill  was  reported?  A.  I 
rememher  when  the  bill  was  reported  because  I  was  a  member  of 
the  committee,  and  I  naturally  watched  out  for  bills  in  that  com- 
mittee. 

Q.  You  were  interested  in  the  bill  ?    A.  I  was. 

Q.  You  wanted  to  see  it  go  through?    A.  Yes;  I  believe  it  is  a 
good  bill. 
43 
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Mr.  Carr. —  I  move  to  strike  out  what  your  belief  was,  as  to 
whether  it  was  a  good  bill  or  not. 

The  Presiding  Officer. —  Strike  it  out.  What  is  the  date  that 
was  reported? 

Mr.  Carr. — -Reported  from  the  committee  April  15th. 

Mr.  Ainsworth. —  Reported  April  15th  in  the  committee ;  passed 
April  22d. 

Mr.  Carr. —  T  offer  in  evidence  from  the  Assembly  Journal, 
1909,  from  pages  2321  and  2323  the  following:  "The  Senate 
sent  for  concurrence  the  following  entitled  bills :"  That  is  all  that 
appears  on  page  2321.  On  page  2323  is:  "An  act  to  ajnend  the 
highway  law,  in  relation  to  the  amount  to  be  raised  for  highways 
on  bridges  in  certain  cases"  (ISTo.  1200,  Rec.  No.  291),  which 
was  read  the  first  time  and  referred  to  the  Committee  on  Internal 
Affairs."     That  seems  to  have  been  on  April  23d. 

(Extracts  referred  to  marked  Exhibit  X-2.) 

Q.  ISTow,  Mr.  Conger,  after  this  bill  had  p'assed  the  Senate  it 
went  over  to  the  Assembly  ?    A.  Yes,  sir. 

Q.  And  you  understood  it  was  in  the  committee  on  rules  ?  A.  I 
think  the  rules  committee  were  in  session  at  that  time;  it  was  late 
in  the  session. 

Q.  And  did  you  make  any  application  to  the  committee  on  rules 
to  report  it  out  ?    A.  I  did  not  directly ;  no,  sir. 

Q.  Did  you  indirectly  ?    A.  Yes,  sir. 

Q.  Did  you  talk  with  any  of  the  members  of  the  committee  on 
rules  ?    A.  Yes,  sir. 

Q.  What  one?  A.  T  talked  with  Mr.  Erisbie;  I  think  I  talked 
with  Mr.  Phillips. 

Q.  Did  you  talk  with  the  Speaker?  A.  I  think  I  talked  with 
the  Speaker;  yes,  sir,  and  other  people  talked  with  him. 

Q.  IsTever  mind  the  other  people;  it  will  be  enough  to,  tell  what 
you  did.    A.  All  right,  sir;  I  thought  you  wanted  information. 

Q.  ISo,  sir;  I  am  inquiring  for  what  you  did. 

Mr.  Van  Hoesen. —  You  asked  what  effort  was  made? 

A.  All  right,"  sir. 

Q.  And  did  you  ask  them  to  report  the  bill  out  ?    A.  What  ? 

Q.  Did  you  ask  them  to  report' the  bill  out?  A.  Yes,  sir,  I 
asked  the  bill  be  reported. 

Q.  Did  they  state  any  reason  why  it  would  not  be  reported  ?  A. 
They  did  not,  to  me. 
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Q.  Did  they  say  anything  about  it  ?    A.  IvTot  very  much. 

Q.  Did  they  say  anything  ?  A.  I  think  that  some  of  them  said 
they  were  in  favor  of  it. 

Q.  Which  one  said  that  ?    A.  Mr.  Frisbie. 

Q.  Any  of  the  others  ?    A.  I  think  Mr.  Phillips. 

Q.  Any  of  the  others  ?    A.  I  do  not  recall  about  the  others. 

Q.  You  do  not  recall  having  spoken  to  any  one  except  Frisbie 
and  Phillips  and  the  Speaker?  A.  I  may  have  spoken  to  Mr. 
Merritt,  I  am  not  sure. 

Q.  Did  the  Speaker  think  it  was  a  good  bill  ?  A.  He  did  not 
express  any  opinion  about  it. 

Q.  He  did  not  say  anything  about  it  either  one  way  or  the 
other?    A.  He  did  not  make  any  reply. 

Q.  How  near  was  that  to  the  end  of  the  session?  A.  Within 
four  or  five  days. 

Q.  And  the  bill  was  not_ reported  out?  A.  Not  that  I  know;  I 
don't  think  it  was. 

Q.  You  were  looking  to  see,  weren't  you  ?  A.  I  was  anxious 
to  have  the  bill  passed,  yes,  sir. 

Q.  And  did'  you  call  up«n  the  members  of  the  rules  committee 
or  any  of  them  more  than  once  ?    A.  I  don't  think  so,  sir. 

Q.  'How  many  times  did  you  call  upon  the  Speaker  ?  A.  Not 
more  than  once,  as  I  remember. 

Q.  Did  you  have  ex-Senator  Hooker,  the  Highway  Commis- 
sioner, ask  him  to  go  to  the'committee  on  rules  ?  A.  I  think  pos- 
sibly I  may ;  I  would  if  I  had  thought  of  it. 

Q.  I  know  it  is  possible,  but  have  you  any  recollection  about  it  ? 
A.  I  think  I  did. 

Q.  When  was  that?  A.  While  the  bill  was  in  the  rules  com- 
mittee. 

Q.  Was  that  before  or  after  you  had  made  the  application  to  the 
members  of  the  rules  committee  ?  A.  I  don't  think  so  —  I  think 
before  possibly. 

Q.  Now,  do  you  say  that  you  asked  Hooker  to  go  to  the  com- 
mittee on  rules  ?    A.  I  think  so,  yes,  sir. 

Q.  Do  you  swear  to  thait?  A.  I  won't  swear  to  it,  but  I  think 
I  did. 

Q.  Isn't  that  your  recollection  about  it  ?    A.  Yes,  sir. 

Q.  And  where  did  you  see  Hooker  to  make  that  request'?  A.  I 
don't  know;  it  may  have  been  here  in  the  Capitol;  it  may  have 
been  at  his  oifilce. 
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Q.  I  know  it  may  have  been,  but  I  want  to  know  your  recollec- 
tion about  it  ?    A.  I  really  cannot  say,  sir. 

Q.  Well,  did  you  have  anybody  else  except  him  go  to  the  com- 
mittee on  rules  ?    A.  I  think  so. 

Q.  Who  else?    A.  I  think  an  Assemblyman  in  my  district. 

Q.  What  is  his  name?    A.  Lowman. 

Q.  Lowman  ?    A.  Yes,  sir ;  Seymour  Lowman. 

Q.  Where  is  the  place  he  resides  —  where  is  his  place  of  resi- 
dence ?     A.  Elmira ;  he  lives  in  my  district. 

Q.  That  is,  in  your  Senatorial  district  ?    A.  Yes,  sir. 

Q.  At  the  end  of  the  session  you  found  the  bill  had  not  been 
reported  out?    A.  I  never  heard  of  its  having  been  reported  out. 

Q.  Did  you  make  any  other  efforts  than  those  you  have  stated 
here  to  have  the  bill  reported  out  ?  A.  I  may  have  asked  some 
one  else  — 

Q.  I  know  you  may  have,  but  I  want  your  recollection?  A-  I 
really  can't  say;  I  think  I  did. 

Q.  Do  you  remember  who  it  was,  or  what  effort  you  made? 
A.  I  think  I  asked  Mr.  Martin,  of  Seneca  Tails. 

Q.  Who  is  he  ?  A.  He  was  an  Assemblyman  from  Seneca 
-counfy. 

Q.  Did  you  find  out  why  it  was  that  the  committee  on  rules 
never  reported  the  bill  ?    A.  It  never  was  reported  to  me  why. 

Q.  Did  you  get  any  information  about  it?    A.  No,  sir. 

Q.  Ever  understand  who  it  was  tiiat  put  any  obstacle  in  the 
way?    A.  ISTc,  sir,  I  never  had.^iat  all. 

Q.  You  never  asked  about  that  ?    A.  Why  should  I  ask  ? 

Mr.  Carr. —  Oh,  I  move  to  strike  that  out ;  that  is  not  an  answer 
to  my  question. 

Mr.  Van  Hoesen. —  He  is  asking  you  a  question. 

Q.  Did  you  ever  ask?  A.  1  do  not  think  I  understand  what 
you  mean,  Mr.  Carr. 

Q.  Did  you  ever  ask  what  the  reason  was  they  did  not  report 
the  bill  out  ?    A.  'So,  sir,  not  that  I  remember  of. 

Q.  And  so  you  went  away  in  ig-norance  upon  that  subject  ?  A. 
"No  one  ever  told  me,  sir.  Excuse  me,  if  you  want  all  the  infor- 
mation, there  was  anothe-r  man  I  think  I  urged  to  have  the  com- 
mittee report  the  bill  out, 

Q.  Just  thought  of  him  ?     A.  Yes,  sir. 

Q.  Who  was  he?    A.  Mr.  Whitney. 
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Q.   A  member  of  As^omlily  (     A.    Yes,  sir. 

Q.  From  Saratoga  county  'i     A.   Yes,  sir. 

Q.  Now,  can  von  think  of  any  other?  A.  I  do  not  think  of 
any  other. 

Q.  When  was  it  that  yon  had  that  bill  drawn  by  Fisher?  A. 
It  might  have  been,  I  think,  along  in  the  later  part  of  March. 

Q.  I  know  it  might  have  been.  A.  It  might  have  been  in 
March;  it  might  have  been  in  April. 

Q.  I  want  your  recollection  ?  A.  I  think  the  latter  part  of 
March. 

Q.  It  seems  to  have  been  introduced  early  in  April  ?  A.  Pos- 
sibly. 

Q.  And  was  it  shortly  before  it  was  introduced  ?  A.  I  think 
so;  it  might  have  been  a  week  or  so,  something  like  that. 

Q.  Well,  was  it  introduced  in  the  same  form  that  it  had  when 
it  was  drafted  by  Mr.  Fisher?  A.  I  think  so;  that  is  my  re- 
membrance of  it. 

Q.  Did  any  one  else  consult  with  Fisher  about  the  draft  of 
the  bill  except  you  ?    A.  Chairman  Hooker. 

Q.  Did  he  do  that  with  you  or  upon  some  occasion  when  you 
were  not  present  ?  A.  He  was  there  with  me.  We  came  to- 
gether by  appointment. 

Q.  And  talked  the  matter  over  with  Fisher  ?     A.  Yes,  sir. 

Q.  Where  ?  A.  In  the  Attorney-General's  office  with  Judge 
Fisher. 

Q.  And  was  he  a  Deputy  Attorney-General?  A.  I  think  so, 
yes,  sir;  he  was  a  man  familiar  with  the  highway  laws  and  all 
matters  of  that  kind  were  usually  referred  to  him. 

Q.  That  was  before  the  bill  was  drafted  ?    A.  Yes,  sir. 

Q.  You  talked  about  it?     A.  Yes,  sir. 

Q.  And  did  you  submit  ii  to  anybody  after  it  had  been  drafted 
until  you  delivered  it  for  introduction  ?  A.  I  don't  remember, 
sir. 

Q.  Do  you  remember  that  you  did?     A.  I  don't  remember. 

Q.  No  recollection  upon  the  subject  at  all  ?  A.  I  do  not  rec- 
ollect,  sir. 

Q.  Now,  you  see  in  the  bill  that  was  read  here  that  it  amended 
the  law  by  increasing  the  amount  from  $1,500  to  $2,500,  didn't 
it?    A.  Yes,  sir. 

Q.  Who  suggested  tha,t  increase  in  the  amount,  you  ?  A.  It 
was  Mr.  Hooker  and  myself,  talking  it  over,  because  he  found 
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an  inconsistency  in  the  law,  and  his  department  was  very  much 
handicapped  because  the  law  provided  that  the  town  must  build 
bridges  according  to  law  he  was  working  under;  the  towns  re- 
fused to  build  them,  and  there  was  no  way  to  connect  up  his 
highways,  because  there  was  no  bridge;  the  idea  of  this  law  was 
to  fix  it  so  the  small  towns  where  they  had  a  small  assessed  valu- 
ation, that  a  maximum  amount  could  be  raised  and  save  the  cost 
of  a  special  election  where  the  commissioner  had  condemned  a 
bridge  and  the  law  says  you  must  build  it,  it  provided  the  town 
board  with  the  consent  of  the  county  engineer  could  rebuild  it 
at  an  ej^pense  not  to  exceed  $2,500  instead  of  $1,500,  and  in  the 
larger  towns  and  m&re  wealthy  towns  the  amount  was  $5,000. 
That  was  thought  by  Mr.  Hooker  to  be  entirely  consistent.  We 
■went  to  the  Comptroller's  office  and  looked  at  the  assessed  valua- 
tions of  the  various  towns  in  the  State,  and  saw  just  what  each 
town  was  assessed,  and  took  an  average  amount,  so  that  no  one 
town  would  be  at  an  expense  in  any  one  year,  and  that  provided, 
namely,  that  where  a  bridge  was  washed  away  or  destroyed,  or 
where  it  had  been  condemned,  but  it  did  not  apply  to  bridges  that 
naturally  wore  out,  where  they  could  be  submitted  to  a  vote  of 
'  the  people. 

Q.  What  didn't  apply?     A.  This  particular  bill  didn't. 

Q.  You  heard  the  bill  read  ?     A.  Yes,  sir. 

Q.  What  part  of  it  —  the  part  of  it  that  was  the  amendment 
to  the  section  of  law  ?  A.  Yes.  If  you  read  the  bill  again  you 
will  see  I  am  entirely  right  on  it. 

Q.  That  may  be,  but  there  was  nothing  else  in  this  bill  except 
that  amendment  of  that  section  which  increased  the  amount  from 
$1,500  to  $2,500  in  one  class  of  cases,  and  $5,00'0  in  another?  A. 
Yes,  sir. 

Q.  That  is  all  there  was  in  that  bill?  A.  Yes,  sir,  but  it  takes 
care  of  a  certain  class  of  bridges,  certain  instances.  If  you  will 
read  the  law  yon  will  see  that  I  am  entirely  right. 

Q.  Did  you  and  Hooker  go  together  around  to  the  Comptroller's 
office  and  gather  up  this  information  ?     A.  How  is  that  ? 

Q.  Did  you  go  with  Hooker  for  the  purpose  of  getting  this  in- 
formation? A.  I  do  not  think  Mr.  Hooker  went  with  me.  I 
think  I  got  this  book  at  his  suggestion  and  brought  it  up  there. 
We  had  another  conference  in  the-  Attorney-General's  offilee  to  look 
up  this  matter. 
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Q.  Was  that  before  the  bill  was  drafted  ?     A.  Yes,  sir. 

Q.  Did  you  show  Hooker  the  bill  after  it  was  drafted  ?  A,  I 
don't  know  — 

Q.  Have  you  any  recollection  ?    A.  I  think  I  did. 

Q.  Do  you  remember  that  now  ?    A.  I  think  I  did,  yes,  sir. 

Q.  And  did  anybody  appear  before  that  committee  in  favor  of 
that  biir^  A.  I  don't  remeniber  whether  there  was  any  hearing 
on  it  or  not. 

Q.  You  don't  recollect?  A.  Senator  Heacock  will  know;  his 
information  ought  to  be  good  about  that. 

Q.  I  am  asking  you.  I  cannot  interrogate  Senator  Heacock, 
because  he  is  one  of  the  jurors  in  this  case.  A.  He  has  been 
interrogating  me.  I  thought  you  might  have  an  opportunity  to 
ask  him. 

Q.  That  is  his  privilege  and  it  is  not  mine.     A.  All  right,  sir. 

Q.  You  were  interested  in  having  that  bill  go  through?  A. 
Yes,  sir ;  I  thought  it  was  a  good  law. 

Q.  You  thought  it  would  be  a  good  law  in  one  respect  at  all 
events, '  it  would  help  the  business  of  the  bridge  companies  ?  -  A. 
Indirectly  it  would ;  it  is  a  good  law  in  relation  to  towns. 

Q.  But  whether  it  was  or  not,  it  would  be  beneficial  to  the 
bridge  companies?    A.  I  think  it  would. 

Q.  And  didn't  you  say  with  regard  to  the  law  of  1905  that  it 
had  caused  a  loss  of  60  per  cent,  of  the  business  of  the  companies 
you  were  interested  in  ?    A.  /Yes,  in  New  York  State. 

Q.  In  JSTew  York  State?    A.  Yes,  sir. 

Q.  And  you  wanted  to  get  back  some  part  of  that  60  per  cent. 
that  was  lost  in  that  way,-  didn't  you?  A.  ITot  particularly; 
you  never  can  get  it  back  after  it  has  gone. 

Q.  But  you  wanted  to  increase  the  business  and  got  it  back  to 
the  former  standing?  A.  I  naturally  wanted  to  protect  my 
business. 

Q.  That  was  one  of  the  things  at  all  events  you  had  in  mind 
in  having  this  bill  drafted?  A.  That  was  one  of  the  smaller 
things. 

Q.  Whether  it  was  smaller  or  larger,  it  was  one  of  the  things 
you  had  in  your  mind?     A.  Yes,  sir. 

Q.  And  you  were  anxious  that  that  bill  should  go  through 
after  it  had  passed  the  Senate  ?  A.  Yes,  I  was  anxious  it  should 
go  through. 
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..  Q.  And  you  felt  aggrieved  that  it  had  not  been  reported  out  by 
the  rules  committee  so  that  it  became  a  law?  A.  l^ot  exactly 
aggrieved ;  I  thought  they  vrere  making  a  mistake,  I  had  had  the 
bill  prepared  at  the  request  of  ex-Senator  Hooker,  the  Chairman 
of  the  State  Highway  Commission. 

Q.  At  the  request  of  Senator  Hooker  ?  A.  Yes,  sir.  We  had 
looked  it  up  and  he  asked  me  to  arrange  to  have  a  bill  drawn  and 
consulted  with  me  about  it  in  the  Attorney-General's  office. 

Q.  Was  he  the  one  that  suggested  it,  or  did  you  ?  ,  A.  I  took 
it  up  with  relation  to  the  inconsistency  of  the  law. 

Q.  Were  you  the  one  that  suggested  making  that  amendment 
in  the  law?    A.  I  was  not. 

Q.  Then  was  it  a  thing  that  he  suggested  about  amending  the 
law  ?  A.  Yes,  sir ;  after  we  talked  about  the  matter  and  found 
out  about  it,  we  went  together  to  Judge  Fisher  to  get  his  opinion 
as  to  the  matter,  and  we  said  to  him:  "What  shall  we  do,  how 
can  we  fix  it?  " 

Q.  Who  suggested  the  amount  that  was  put  in,  the  $2,500  and 
the  ^5,000  ?    A.  I  think  Mr.  Hooker. 

Q.  It  was  not  suggested  by  you?  A.  Not  .entirely;  we  talked 
it  over  together. 

Q.  Was  it  in  part?    A.  I  might  have  suggested  it. 

Q.  I  know  you  might,  but  have  you  any  recollection  that  you 
did?  A.  I  am  not  sure  about  that,  sir,  but  I  think  it  was  Mr. 
Hooker's  idea  that  would  be  fair  and  right. 

Q.  Wasn't  it  your  idea  ?    A.  No,  sir,  not  entirely. 

Q.  Did  you  want  it  more?     A.  No,  sir. 

Q.  Did  you  suggest  that  it  should"  be  a  larger  amount?  A. 
No,  sir. 

Q.  Or  a  smaller  amount?     A.  I  do  not  think  so,  sir. 

Q.  Now,  in  1901,  you  said  $10,000  would  have  been  satisfac- 
tory to  the  bridge  interests?    A.  It  would. 

Q.  Did  you  change  your  mind  from  that  —  had  you  changed 
your  mind  ?    A.  Had  I  changed  my  mind  ? 

Q.  Yes,  as  to  that  limitation?  A.  I  said  that  would  have  been 
satisfactory,  if  any  law  had  to  be  changed  that  would  have  been 
satisfactory. 

Q.  If  it  was  satisfactory  in  1901  it  would  be  satisfactory  in 
1909,' wouldn't  it?     A.  It  no  doiibt  would  have  been  more  sat- 
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isf  actory  to  have  had  the  amount  larger,  but  I  did  not  suggest 
any  larger  amount. 

Q.  You  did  not  object  to  its  being  the  $5,000  and  the  $2,500  ? 
A.  No,  sir. 

Q.  ISTow,  Mr.  Conger,  isn't  it  a  fact  that  Hooker  went  to  the 
rules  committee  and  objected  to  the  passage  of  this  bill  ?  A.  I 
don't  know,  sir. 

Q.  Did  you  ever  hear  that  ?    A.  "No,  sir. 

Q.  You  would  not  want  to  say  that  he  went  there  and  asked 
them  to  report  it,  would  you  ?  A.  I  asked  him  to  go  and  do  it ; 
I  don't  know  what  he  told  them. 

Q.  Did  you  ever  inquire  from  him  what  had  happened  as  be- 
tween him  and  the  rules  committee?    A.  No,  sir. 

Q.  Now,  in  1908,  when  you  were  a  candidate  for  Senator, 
you  knew,  of  course,  this  condition  of  the  Highway  Law,  I  mean 
of  the  revised  law  ?    A.  Yes,  sir. 

Q.  Now,  was  that  one  of  the  things  that  you  had  in  your  mind 
as  to  your  being  a  candidate  for  Senator  and  holding  the  ofEce 
of  Senator?    A.  Not  the  slightest. 

Q.  Didn't  have  that  in  mind  at  all?  A.  Not  at  all,  sir.  It 
never  entered  my  mind. 

Q.  Well,  I  suppose  you  suggested  other  legislation  than  this, 
didn't  you,  Mr.  Conger?  A.  Do  you  mean,  by  introducing  any 
other  bills  ? 

Q.  Yes,  during  the  year  1909  ?    A.  Yes,  sir. 

Q.  This  was  not  the  only  one?    A.  I  didn't  introduce  this. 

Q.  No,  but  you  had  it  drawn?  A.  I  did,  at  the  request  of 
other  people  in  the  highway  departmen't. 

Q.  But  you  had  it  drawn?  A.  I  didn't  have  it  drawn  any 
more  than  Chairman  Hooker  had  it  drawn, 

Q.  "Well,  you  were  the  one  that  originated  the  idea  ?  A.  Not 
entirely;  no,  sir. 

Q.  Well,  you  were  in  part,  you  told  me  before?  A.  Yes,  I 
was  in  part;  yes,  sir. 

Q.  And  after  you  got  it  drawn  you  did  not  introduce  it  in  the 
Senate  yourself  ?    A.  I  didn't ;  no,  sir. 

Q.  You  had  it  introduced  by  the  chairman  of  your  committee  ? 
A.  Yes,  sir. 

Q.  And  was  anything  said  as  to  your  being  connected  with 
bridge  companies,  and  that  that  was  the  reason  you  did  not  want 
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to  have  your  name  connected  with  this  bill  ?    A.  Not  that  I  know 
of. 

Q.  Do  you  say  that  no  such  suggestitin  was  made  ?  A.  I  don't 
know,  sir. 

Q.  Will  you  say  you  did  not  make  a  suggestion  of  that  kind  ? 
A.  I  don't  recall  anything  about  it. 

Q.  Well,  did  you  at  any  time  find  out  that  Senator  Allds  had 
been  to  the  committee 'on  rules  and  objected  to  that  bill:  being  re^ 
ported  out?     A.  Never,  sir. 

Q.  ISTever  heard  of  that?     A.  No,  sir. 

Q.  That  was  never  communicated  to  you  in  any  way?  A.  No, 
sir. 

Q.  Now,  in  1910,  you  came  to  attend  the  session,  and  you 
found  there  was  a  contest  on  with  regard  to  the  Temporary  Presi- 
dent of  the  Senate,  did  you  not  ?    A.  Yes,  sir. 

Q.  Did  you  learn  that  before  you  came  to  Albany?  A.  Why, 
yes,  sir.  After  the  death  of  the  fomier  president,  Eaines,  I  knew 
there  would  be  a  contest. 

Q.  Then  you  understood  there  would  be  the  necessity  of  the 
election  of  a  temporary  President  of  the  Senate  in  his  place?  A. 
Why,  yes,  sir. 

Q.  And  when  you  came  here,  I  take  it,  you  found  there  were 
some  differences  of  opinion?     A.  Yes,  sir. 

Q.  Now,  Mr.  lOonger,  I  want  to  go  back  a  little  and  ask  you 
whose  name  was  on  the  $4,000  package  ?  A.  I  told  you  that  yes- 
terday. 

Q.  No,  you  tried  to  tell  me,  but  I  would  not  have  it  in  the 
record  then.  I  am  asking  you  for  the  record  now.  A.  If  it  is 
not  a  matter  of  record  I  will  refuse  to  answer. 

Q.  Have  not  you  told  it  to  your  counsel  ?  A.  Have  I  not  told 
it  to  my  counsel  ? 

Q.  Yes,  sir.     A.  Yes,  sir. 

Q.  Didn't  you  tell  it  to  those  persons  that  you  talked  with  about 
this  matter  that  you  named  this  forenoon  ?  A.  I  don't  know  who 
you  mean  by  this  forenoon. 

Q.  Well,  you  talked  with  Landon,  the  manager  of  the  GrOton 
Bridge  Company,  and  other  persons  you  named  at  that  time,  in 
that  inquiry?     A.  Oh,  yes. 

Q.  Did  you  tell  them  the  name  of  the  person  that  was  on  the 
$4,000  envelope?    A.  I  think  I  did,  sir. 
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Q.  So  you  have  not  confined  it  to  yourself,  but  you  have  told 
it  to  others  ?    A.  Yes,  sir. 

Q.  And  you  told  it  to  them  after  the  death  of  the  man,  did  you 
not?     A.  1  think,  before  his  death. 

Q.  Well,  you  told  it  since,  haven't  you  ?  A.  I  may  have  done  so. 

Q.  Don't  you  remember  that  you  have  ?  A.  Why,  I  have  told 
it  to  my  counsel,  since  this  investigation  began. 

Q.  Is  that  the  only  place  ?    A.  I  don't  think  so.. 

Q.  Now  I  ask  you,  what  was  the  name  on  the  $4,000  package  ? 
A.  I  shall  refuse  to  state,  sir. 

Mr.  Carr. —  I  ask  the  Chair  to  direct  the  witness  to  state. 

The  Presiding  Officer. —  Senator  Conger,  what  is  the  reason  for 
your  refusal? 

The  Witness. —  It  is  not  a  part  of  this  investigation. 

The  Presiding  Officer. —  But  it  is  a  part  of  the  cross-examina- 
tion. 

Senator  Emerson. — ^A  part  of  the  conspiracy. 

The  Presiding  Officer. —  The  Presiding  Officer  will  direct  you  to 
answer  the  question. 

Mr.  Van  Hoesen. — ■  Then,  Mr.  Conger,  under  the  instructions 
of  the  Chairman,  your  counsel  advises  you  to  answer. 

The  Witness. — All  right.     Put  the  question. 

(The  stenographer  repeated  the  question  as  follows :_) 

"  Q.  !Now  I  ask  you,  what  was  the  name  on  the  $4,000  pack- 
age?" 

A.  Jean  Burnett. 

Q.  Was  it  the  full  name,  or  simply  "  Burnett  "  that  was  written 
there  ?    A.  I  think  the  name  "  Burnett." 

Q.  I  asked  you  that,  because  you  said  this  afternoon  that  it  was 
the  last  name  that  was  written  on  these  envelopes  ?  A.  I  think  it 
was. 

Q.  Now  you  are  the  one  that  gave  the  directions  to  Moe  to 
write  that  name  on  the  envelope?  A.  I  told  him  the  name;  yes, 
sir. 

Q.  So  you  had  information  from  some  one  that  that  was  to  go  to 
him?    A.  Yes,  sir. 

Q.  And  as  to  the  amount  that  was  to  be  put  in  that  package? 
A.  Yes,  sir. 

Q.  And  you  directed  him  as  to  the  amount  to  put  into  that 
package  ?     A.  Yes,  sir. 
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Q.  And  then  you  directed  him  to  write  the  name  on  the  back 
of  it  ?    A.  Yes,  sir. 

Q.  And  then  you  went  with  him  up  to  the  Capitol  and  intro- 
duced him  to  the  man  and  saw  him  deliver  the  package  ?  A.  Yes, 
sir. 

Q.  And  you  knew  Burnett,  I  take  it.     A.  Did  I  know  him? 

Q.  Yes.     A.  Yes,  I  have  known  him  for  two  years. 

Q.  So,  he  was  the  person  of  whom  you  spoke  to  Moe  ?  A.  Yes, 
sir. 

Q.  And  you  introduced  Moe  to  him  for  the  purpose  of  delivering- 
that  package?  A.  Yes,  sir. 

Q.  And  for  no  other  purpose ?     A.  Iso,  sir. 

Q.  And  what  was  the  name  on  the  other  $1,000  envelope  ?  A. 
I  shall  refuse  to  answer. 

]\rr.  Carr. —  Well,  T  ask  the  Chair  to  direct  that  the  witness  an- 
swer the  question. 

The  Presiding  Officer. —  Senator  Conger,  why  do  you  refuse  to 
answer  the  question  ? 

The  Witness. —  The  same  reason  as  stated  before  —  not  a  part  of 
this  matter  connected  with  Mr.  Allds, 

Mr.  Littleton. —  Mr.  Chairman,  how  long  have  we  to  submit  to 
this  mockery  of  this  theatrical  refusal  to  tell  these  names  that  he 
has  told  all  around  every  place,  and  then  have  counsel  to  advise  him, 
in  the  mockery  of  a  great  trial  — 

Mr.  "^^an  Hoesen.—  -  There  is  no  mockery  about  this,  Mr.  Chair- 
man. It  is  a  serious  matter.  It  is  not  a  subject  for  theatricals  or 
set  speeches. 

]\rr.  Littleton. —  Through  all  the  corridors  and  newspapers  and 
threats  of  newspapers,  and  to  his  lawyers,  every  one  must  have  this 
information  except  this  committer.  To  contend  that  were  now  for 
any  human  being  — 

Judge  Van  Wyck. —  I  object  to  that.  This  is  no  time  to  sum 
this  case  up. 

Mr.  Littleton. —  No,  but  it  is  time  that  people  had  courage 
enough  to  speak  their  minds. 

Mr.  Van  Wyck. —  And  I  hope  the  court  will  so  rule.  We  will 
come  to  that  later,  when  we  will  set  it  all  in  chronological  order. 

The  Presiding  Officer. —  The  Presiding  Officer  directs  the  vnt- 
ness  to  answer  the  question. 
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Mr.  Van  Hoesen.—  Then, '  Senator  Conger,  you  should  answer. 

The  Witness. —  Put  the  'question. 

Mr.  Carr. — ■  Mr.  Stenographer,  read  it. 

Mr.  Van  Hoesen. —  The  same  set  speeches  to  stereotyped 
phrases  — 

(The  stenographer  read  the  question  afi  follows)  :  "  Q.  And 
what  was  the  name  on  the  other  $1,000  envelope  ? " 

A.  Fred  ISTixon. 

Q.  Was  the  full  name  there  or  simply  Nixon?  A.  Nixon,  I 
think. 

Q.  And  you  had  received  information  in  regard  to  that  from 
somebody?     A.  Yes,  sir. 

Q.  Did  you  receive  any  information  from  him  in  reference  to 
it  ?     A.  From  Mxon  ? 

Q.  Yes.     A.  No,  sir. 

Q.  Then  whatever  information  you  had  with  regard  to  that 
was  given  to  you  by  somebody  else?  A.  You  mean,  as  to  the 
amount  being  paid  to  him? 

Q.  Yes.     A.  Yes,  sir. 

Q.  And  you  acted  upon  that  information  from  some  third 
party?     A.  Yes,  sir. 

Q.  And  upon  that  information  you  .gave  the  directions  to  Moe 
to  put  the  $1,000  in  that  envelope  ?    A.  Yes,  sir. 

Q.'  And  upon  that  information  you  directed  Moe  to  write  the 
name  of  Nixon  on  the  back  of  it  ?     A.  Yes,  sir. 

Q.  And  upon  that  information  you  took  Moe  up  to  the 
Speaker's  room,  did  you  ?     A.  Yes,  sir. 

Q.  And  did  you  introduce  him  to  the  Speaker  ?     A.  I  did. 

Q.  And  did  you  go  inside  of  the  room  for  the  purpose?  A. 
I  did. 

Q.  It  was  inside  of  the  room  ?    A.  How  is  that  ? 

Q.  It  was  inside  of  the  room  where  you  introduced  Moe  to  him  ? 
A.  Yes,  sir. 

Q.  And  then  you  went  out  ?     A.  Yes,  sir. 

Q.  And  the  door  was  closed  ?     A.  Yes,  sir. 

Q.  And  so  far  as  you  know  there  was  no  delivery  of  any  pack- 
age to  him?     A.  I  have  no  personal  knowledge  of  it. 

Mr.  Carr. —  Now,  I  am  going  to  take  up  a  new  matter,  Mr. 
Chairman,  and  it  is  only  two  or  three  minutes  of  five. 
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Senator  Hill. —  Mr.  Chairman,  I  move  that  we  now  rise  and 
report  progress  and  ask  leave  to  sit  again. 

The  Presiding  Officer. — ^All  in  favo5'  of  that  motion  will  say 
Aye,  contrary  No. 

(Motion  carried.) 

Adjourned  to  Friday,  February  18,  1910,  at' eleven  o'clock  a.  m. 
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In  Senate,  February  18,  1910. 

11:00  A.  M. 

Senator  Davis  in  the  Chair. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 
Mr.  Van  Hoesen. — '■  Senator  Conger  ?   Will  one  of  the  orderlies 
please  call  Senator  Conger. 

Benn  Congee  resumes  the  stand. 

Cross-examination  continued  by  'Mr.  Carr: 

Q.  I  understood  you  yesterday  to  say  that  you  received  in- 
structions from  some  one  with  regard  to  the  division  of  the  money 
into  three  packages,  of  $4,000,  $1,000,  and  $1,000  ?     A.  Yes. 

Q.  And  from  whom  did  you  receive  those  instructions?  A. 
From  my  brother. 

Q.  And  where  was  it  that  you  received  those  instructions  from 
him  ?    A.  I  don't  remember. 

Q.  Was  it  at  Albany?    A.  I  don't  remember. 

Q.  ISTo  recollection  upon  the  subject  ?  A.  I  don't  remember 
where  We  were  when  we  talked  about  it. 

Q.  How  long  was  that  before  this  time  when,  the  division  was 
made  ?    A.  Just  a  very  few  days. 

Q.  Well,  within  a  week?    A.  Yes. 

Q.  And  did  those  instructions  go  far  enough  to  indicate  to 
you  what  division,  if  any,  was  to  be  made  of  the  $4,000  ?  K. 
'So,  sir. 

Q.  Then,  so  far  as  your  instructions  went,  and  so  far  as  your 
information  went,  you  had  no  knowledge  of  what  was  to  be  the 
ultimate  destination  of  the  $4,O00i?    A.  No,  sir. 

Q.  All  that  you  knew  about  it  was  that  it  was  to  be  given  to 
a  man  whose  name  you  directed  to  be  written  on  the  envelope? 
A.  Yes,  sir. 

Q.  Well,  I  take  it  those  instructions  were  as  to  the  different 
packages,  the  different  amounts,  the  $4,000,  and  the  $1,000,  and 
the  $1,000?     A.  Yes. 

Q.  There  was  nothing  beyond  that?    A.  No,  sir. 

.Q  Now,  Mr.  Conger,  was  there  any  other  fund  to  your  knowl- 
edge brought  here  for  distribution  to  influence  highway  legisla- 
tion in  the  year  1901,  except  this  one  ?     A.  No,  sir. 
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Q.  Did  your  instructions  include  the  way  by  which  it  was  to 
be  put  up,  the  money,  the  method  to  be  adopted  for  the  distribu- 
tion ?    A.  I  do  not  think  I  catch  your  meaning,  sir. 

Q.  Well,  was  it  a  part  of  your  instructions  as  to  how  you  were 
to  put  the  money  in  envelopes  and  so  deliver  it,  or  was  it  simply 
left  to  distribute  this  amount  to  one,  and  that  amount  to  another  ? 
A.  I  was  told  who  the  amrounts  were  to  go  to. 

Q.  And  the  method  of  doing  it  was  suggested  by  you,  was  it 
not?     A.  ^o,  sir. 

Q.  "Who  was  it  suggested  by  ?    A.  My  brother, 

Q.  That  is  what  I  want  to  get  at.  That  is,  he  suggested  this 
way  of  putting  it  in  envelopes?     A.  Yes. 

Q,  And  did  he  suggest  also  that  the  name  should  be  written 
on  the  back  of  each  envelope?     A.  I  think  he  did,  so  as  to  de- 
termine which  one  it  was  to  go  to. 
,  Q. .  Is  that  your  recollection  in  regard  to  it  ?    A.  Yes,  sir. 

Q.  So  that  it  was  not  a  suggestion  of  yours  ?    A.  'No,  sir. 

Q.  Well,  was  there  any  other  purpose  in  connection  with  it,  ex- 
cept to  identify  the  different  packages  ?    A.  I  don't  think  so. 

Q.  And  as  I  understood  you  yesterday,  there  was  no  trouble  in 
distinguishing  the  $4,000  package  from  the  two  of  $1,000  each, 
in  its  size  ?     A.  No,  sir. 

Q.  Now,  yesterday,  Mr.  Conger,  you  stated  you  had  personal 
knowledge  that  a  demand  was  made  by  some  person  for  a  sum  of 
money,  $10,000,  in  1905.  Where  did  you  have  that  personal 
knowledge  ?  Where  were  you  and  where  was  the  person  by  whom 
that  demand  was  made  ?     A.  I  don't  remember,  sir. 

Q.  You  don't  recollect  ?     A.  No,  sir. 

Q.  Can  you  tell  whether  it  was  a  personal  interview  or  some 
other  way?     A.  I  don't  remember  about  it. 

Q.  You  don't  remember  whether  you  talked  with  a  man  per- 
sonally, or  whether  somebody  talked  over  the  telephone  ?  A.  I 
don't  remember. 

Q.  No  recollection  at  all  upon  the  subject?     A.  Not  at  present. 

Q.  Do  you  remember  where  you  were  at  the  time  ?     A.  No,  sir. 

Q.  Do  you  remember  whether  you  were  in  Groton  or  not  ?     A. 
I  don't  remember. 
.  Q.  Well,  did  you  receive  any  telegram  or  letter  with  reference 
to. it,  from  any  one?     A.  I  don't  recall  about  that,  sir. 
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Q.  ISTo  recollection  upon  the  subject  ?  A.  I  don't  remember 
how  I  received  the  information. 

Q.  All  you  have  got  is  that  you  say  you  have  a  recollection  that 
such  a  demand  was  made,  but  how  it  was  made,  you  do  not  know  ? 
A.  That  is  true. 

Q.  Well,  in  what  way  did  you  recognize  or  identify  the  person 
who  made  the  demand  ?  A.  I  don't  think  I  understand  your 
question. 

Q.  Well,  in  some  way  you  recognized  who  it  was  that  made  the 
demand  '.     A.  I  might  have  at  that  time ;  I  don't  remember  now. 

Q.  You  don't  remember  whether  you  did  or  not  ?     A.  No,  sir. 

Q.  Well,  is  the  person  who  made  the  demand  living  or  dead  at 
thi:;  time  ?     A.  I  don't  remember  who  it  was. 

Q.  You  don't  remember  who  it  was  ?     A.  No,  sir. 

Q.  Well,  did  you  recognize  enough  about  him  to  tell  anything 
with  regard  to  him  at  the  time  the  -demand  was  made  ?  A.  How 
is  that  \ 

Q.  Did  you  recognize  enough  about  him  to  be  able  to  tell  who 
it  was  at  the  time  this  demand  was  made  ?  A.  I  don't  remember 
about  that,  sir. 

Q.  Do  you  remember  whether  he  was  a  mem.ber  of  the  Legis- 
lature at  that  time  or  not  ?    A.  I  don't  remember  that,  sir. 

Q.  Do  you  remember  whether  he  had  been  a  member  of  the 
Legislature?     A.  I  don't  remember  about  that,  sir. 

Q.  Was  there  nothing  about  it  which  indicated  to  you  how 
he  had  any  right  or  could  assert  any  right  to  make  a  demand 
of  that  kind  ?    A.  I  don't  remember  about  that. 

Q.  No  recollection  at  all?    A.  No,  sir. 

Q.  And  the  extent  of  your  recollection  is  that  somebody,  or 
in  some  way,  as  you  say,  a  demand  of  $10,000  was  made  in 
1905?     A.  Yes. 

Q.  But  how  it  was  made  you  cannot  tell  ?    A.  No,  sir. 

Q.  By  whom  it  was  made  you  cannot  tell?    A.  No,  sir. 

Q.  And  whether  the  man  that  made  the  demand  was  a  member 
of  the  Legislature  or  not,  you  cannot  tell  ?    A.  No,  sir. 

Q.  Or  whether  h©  had  ever  been  a  member  of  the  Legislature, 
you  cannot  tell?    A.  No,  sir. 

Q.  And  that  is  the  sum  and  the  substance  of  your  information 
on  that  subject,  is  it  ?    A.  Practically,  yes. 

Q.  Now,  you  said  yesterday  with  regard  to  this  highway  legis- 
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lation,  that  there  were  instances  where  the  tax;payers  had  voted 
down  propositions  to  build  bridges?     A.  Yes,  sir.^ 

Q.  And  the  bridges  had  fallen  down  and  then  the  towns  had 
to  pay  damages  ?    A.  Yes. 

Q.  Now,  can  you  tell  me  an  instance  of  that  kind  that  oc- 
curred after  the  law  of  1905  was  passed,  where  the  taxpayers  of 
a  town  had  voted  down  a  proposition  to  build  the  bridge,  and  the 
bridge  afterward  fell  and  the  town  paid  damages?  I  am  con- 
fining it  to  that  period  of  time?     A.  Ifo,  sir. 

Q.  Now,  I  understood  yesterday,  Mr.  Conger,  that  you  said, 
and  you  were  quite  anxious  to  say  it,  and  you  will  pardon  me  for 
using  that  expression  about  it  ■ — 

Mr.  Osborne. —  I  object  to  that,  and  I  ask'  that  the  remarks  of 
counsel  be  stricken  out,  and  that  he  be  told  not  to  say  any  such 
thing  as  that  again  during  this  trial. 

The  Presiding  Officer. —  Proceed. 

Mr.  Osborne. —  Mr.  Carr  is  making  a  lecture  here  by  telling 
my  client  that  he  was  anxious  to  do  something.  How  dare  you 
do  anything  like  that  ? 

Mr.  Littleton. —  You  were  not  here  and  you  do  not  know  — 

Mr.  Osborne. —  I  don't  care  whether  I  was  or  not.  It  is  im- 
proper,    • 

The  Presiding  Officer. —  Counsel  will  proceed. 

Mr.  Osborne. —  I  especially  call  attention  to  the  fact  that  he 
stated  to  my  client  that  he  was  anxious  to  do  something,  and  I 
say  that  is  very  improper  in  counsel. 

The  Presiding  Officer.- — -Proceed. 

Mr.  Carr. —  You  can  strike  out  that  question.  I  am  not  going 
to  offend  the  sensibilities  of  counsel  on  the  other  side,  at  all. 

Q.  I  understood  you  to  say  yesterday  that  you  regarded  the 
demand  of  this  money  as  blackmail  ?    A.  Yes. 

Q.  Now,  on  the  occasion  when  Mr.  Moe  was  here  with  those 
packages  in  his  pocket,  and  you  were  up  at  the  Capitol,  it  was 
the  last  day  of  the  session,  was  it  not?    A.  Yes,  sir. 

Q.  Did  you  think,  Mr.  Conger,  that  if  you  made  the  announce- 
ment in  the  Assembly  that  an  attempt  had  been  made  to  black- 
mail the  bridge  companies  in  connection  with  this  legislation, 
that  notwithstanding  that,  this  bill  would  go  through?  A.  You 
want  to  know  what  I  thought  ? 

Q.  No,  just  answer  that  question. 
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Mr.  Carr. —  Will  the  stenographer  kindly  repeat  the  question  ? 
(The  question  was  repeated  by  the  stenographer  as  follows;) 
"  Q.  Did  you  think,  Mr.  Conger,  that  if  you  made  the  an- 
nouncement in  the  Assembly  that  an  attempt  had  been  made  to 
blackmail  the  bridge  companies  in  connection  with  this  legisla- 
tion, that  notwithstanding  that,  this  bill  would  go  through  ?" 
The  Witness. —  May  I  have  that  repeated  again,  please? 
(The  stenographer  again  repeated  the  question  as  follows:) 
"  Q.  Did  you  think,  Mr.  Conger,  that  if  you  made  the  an- 
nouncement in  the  Assembly  that  an  attempt  had  been  made  to 
blackmail  the  bridge  companies  in  connection  with  this  legisla- 
tion, that  notwithstanding  that,  this  bill  would  go  through  ?  " 

Mr.  Carr. —  Now,  will  you  kindly  repeat  that  once  more  for 
my  information,  to  see  if  there  is  anything  obscure  about  it? 
(The  stenographer  again  repeated  the  question,  as  follows:) 
"  Q.  Did  you  think,  Mr.  Conger,  that  if  you  made  the  an- 
nouncement in  the  Assembly  that  an  attempt  had  been  made  to 
blackmail  the  bridge  companies  in  connection  with  this  legislation, 
that  notwithstanding  that,  this  bill  would  go  through  ?  " 

A.  Yes. 

Mr.  Carr. —  The  answer  is  yes. 

Q.  Tou  did  not  state  to  anybody  there,  did  you,  that  an  at- 
tempt had  been  made  to  blackmail  the  bridge  companies  ?  A. 
ISTo,  sir,  I  did  not  think  it  would  do  any  good. 

Mr.  Carr.  — I  move  to  strike  that  out.  When  you  answer  "  IvTo, 
sir,"  that  answers  my  question. 

The  Presiding  Of&eer. —  Strike  out  the  balance. 

Q.  I  want  to  call  your  attention  again,  Mr.  Conger,  to  the 
statement  you  made  yesterday  with  regard  to  this  $10,000. 

The  Presiding  OfScer. —  What  page,  Mr.  Carr? 

Mr.  Carr. —  Page  629,  where  you  say  there  was  a  demand  by 
people  here  that  a  fund  —  for  a  fund  of  $10,000  to  affect  certain 
legislation  —  there  was  a  meeting  there  of  the  companies  and 
they  decided  that  they  would  not  be  blackmailed  any  more,  and 
we  would  not  pay  it : 

"  Q.  Now  what  knowledge  had  you  of  any  demand  having  been 
made  in  Albany?    A.  I  had  a  personal  knowledge. 
.     "  Q.  Personal  knowledge  by  talking  with  some  one  ?     A.  By 
certain  words  that  came  to  me  and  came  to  othe.rs. 
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"  Q.  Words  that  came  to  you  how  ?  A.  By  word  of  mouth 
and  by  telephone."  Does  that  refresh  your  recollection  any  in 
regard  to  the  person  who  made  the  demand  ?    A.  No,  sir. 

Q.  Or  the  place  where  you  were  when  the  demand  was  made  ? 
A.  No,  sir,  I  don't  remember. 

Q.  Or  the  place  from  which  the  demand  came?  A.  I  don't 
remember,  sir. 

Q.  But  you  did  say  yesterday,  did  you  not,  that  there  was  a 
demand  by  people  here  —  that  is,  in  Albany,  wasn't  it  ?  A.  Yes, 
sir.     I  say  that  still  there  was  a  demand. 

Q.  Well,  have  you  any  more  knowledge  with  regard  to  that 
demand  than  you  have  stated  here  this  morning?  A.  I  don't 
remember  now  who  made  the  demand. 

Q.  Well,  have  you  any  more  knowledge  to-day  than  you  have 
stated  here  under  my  examination  this  morning?  A.  I^ot  that 
I  know  of. 

Q.  Have  you  talked  about  that  matter  since  the  adjournment 
last  night  —  I  mean,  about  that  demand  of  $10,000  ?  A.  Have 
I  talked  about  it  ? 

Q.  Yes.     A.  No,  sir. 

Q.  Have  you  talked  with  any  one  about  it?     A.  No,  sir. 

Q.  Have  you  talked  with  your  counsel  in  regard  to  it  as  to 
the  propriety  of  stating  what  it  was  ?    A.  No,  sir. 

Q.  No  such  suggestion  has  been  made?     A.  No,  sir. 

Q.  Well,  is  your  memory  in  regard  to  it  any  better  to-day 
than  it  was  yesterday  ?     A.  I  don't  know  as  it  is,  sir. 

Q.  Well,  was  it  better  yesterday  than  it  is  to-day  ?  A.  I  don't 
know  as  it  was. 

Q.  Now,  when  you  came  here  in  190-9  you  found  that  Mr. 
AUds  was  in  the  Senate,  did  you  not?     A.  I  did. 

Q.  You  found  that  he  was  occupying  a  prominent  position 
there?     A.  I  did. 

Q.  Did  you  suggest  to  any  one  that  it  was  an  improper  thing 
for  him  to  occupy  such  a  prominent  position?  A.  I  did  not, 
that  I  remember  of. 

Q.  Did  you  convey  to  any  one  any  information  you  had  upon 
this  subject  that  we  have  been  inquiring  into  here?  A.  At  that 
time,  you  mean? 

Q.  At  that  time.  A.  I  don't  recall  that  I  did. 

Q.  Did  you  at  any  time  during  the  year  1909?  A.  I  think 
I  did. 
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Q.  And  when?  A.  (Some  time  during  the  latter  part  of  the 
session. 

Q.  And  to  whom?    A.  Some  of  my  people  at  home. 

Q.  Oh,  I  am  talking  about  any  one  here  in  the  Senate,  or  in 
connection  with  the  Senate.    A.  Oh,  I  don't  think  so,  sir. 

Q.  That  is  what  I  am  inquiring  about.  A.  I  don't  think  so, 
sif. 

Q.  I  wanted  to  know  if  you  suggested  to  any  one  here  that 
he  was  not  a  proper  person?    A.  I  don't  recall  that  I  did,  sir. 

Q.  Now,  in  1910,  when  you  came  here,  you  found  that  there 
was  some  contest  over  the  appointment,  elcfction  of  a  Temporary 
President?     A.  Yes,  sir. 

Q.  Did  you  understand  that  there  was  to  be  a  caucus  of  the 
Republican  members  of  the  Senate  upon  that  question?  A.  Yes, 
sir. 

Q.  And  you  were  a  Republican,  were  you  not  ?    A.  Yes,  sir. 

Q.  Did  you  attend  that  caucus?     A.  I  did  not. 

Q.  But  there  was  a  meeting  of  several  Senators  at  the  Ten 
Eyck  hotel?    A.  Yes,  sir. 

Q.  Was  that  upon  the  same  eyening  as  the  caucus?  A.  Yes, 
sir. 

Q.  And  how  many  were  there  of  the  Senators  who  convened 
there?    A.  Seven  or  eight,  I  think,  sir. 

Q.  And  was  any  action  taken  by  them  as  to  whether  they  would 
attend  the  caucus  or  not  ?  A.  I  don't  think  there  was  any  action 
taken  at  that  time  as  to  whether  they  should  go  to  the  caucus 
or  not;  no,  sir. 

Q.  No  vote  taken  upon  any  motion?  A.  No,  sir,  not  that  I 
recall. 

Q.  Well,  you  knew  then  what  you  have  detailed  here  in  regard 
to  this  charge  that  is  made  as  to  what  was  done  in  connection 
with  Senator  AJlds  in  1901,  did  you  not?     A.  I  did. 

Q.  You  had  been  here  a  year  associating  with  the  members  of 
the  Senate?     A.  Yes,  sir, 

Q.  Did  you  regard  them  as  honorable  men?  A.  Who  do  you 
have  reference  to  ? 

Q.  The  men  constituting  the  majority  in  the  Senate,  A.  Yes, 
sir. 

Q.  Did  you  think  that  they  would  nominate  for  President  of 
the  Ste'nate  a  man  who  had  received  money  as  a  consideration  for 
his  vote  at  any  time  in  his  legislative  career?  A.  I  don't  know 
as  they  would,  if  they  had  known  it,  sir. 
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Q.  Is  that  all  you  can  say  in  commendation  of  the  Kepublicans 
in  the  Senate?  A.  I  think  that  is  quite  proper.  I  think  I  have 
said  enough  to  convey  the  idea  that  they  would  not  have  done  it 
if  they  had  knovyn  it. 

Q.  Well,  does  it  not  convey  the  idea  that  you  are  not  entirely 
sure  about  it,  even  if  they  had  known  it  ? 

Mr.  Osborne. —  I  object.  He  is  not  here  to  criticise  the  mem- 
bers of  the  Legislature.  How  does  that  affect  his  credibility? 
All  he  is  trying  to  do  by  this  question  is  to.  prejudice  somebody 
against  this  gentleman.  IsTow  he  said  frankly,  that  he  did  not 
believe  that  the  Legislature  would  have  elected  a  man  that  they 
thought  was  unfit.     Now,  what  more  does  he  want  him  to  do? 

The  Presiding  Officer. — It  seems  to  the  Presiding  Officer  that 
that  is  a  proper  answer  to  the  question.  The  stenographer  will 
read  the  question. 

(The  stenographer  repeated  the  question  as  follows:) 

"  Q.  Well,  does  it  not  convey  the  idea  that  yon  are  not  entirely 
sure  about  it,  even  if  they  had  known  it  ?  " 

Mr.  Osborne. —  In  other  words,  here  is  a  jury  trying  this  case, 
and  he  wants  the  gentleman  on  the  stand  to  say  things  that  will 
influence  the  jury  against  him.    That  is  what  this  is  done  to  do. 

Mr.  Oarr. —  Mr.  Chairman,  all  that  I  am  seeking  is  to  get  the 
exact  meaning  of  his  answer  to  that  question;  what  was  in  his 
mind. 

Mr.  Osborne;- — ^Well,  why  should  you  have  any  right  to  it  at 
all  ?  That's  what  I  want  to  know.  What  right  did  you  ever  have 
to  put  such  a  question  to  anybody  on  trial  ? 

Mr.  Oarr. — I  don't  suppose,  under  the  theory  of  the  counsel  on 
the  other  side,  I  would  have  any  right  to  put  any  questions  — 

Mr.  Osborne. — Oh,  you  have  a  right  to  put  any  question  that 
will  affect  a  man's  credibility,  but  no  man  ever  heard  of  a  witness 
being  asked  what  he  thought  of  his  own  jury  that  was  trying  him, 
up  to  this  time,  in  the  history  of  the  world. 

Mr.  Oarr. — ^Well,  this  is  a  pretty  good  time  for  a  precedent 
upon  that  subject,  but  since  my  friend  on  the*  other  side  is  so 
much  disturbed  over  it,  I  will  withdraw  that  question  and  pro- 
ceed a  little  farther. 

Senator  Brackett. —  The  counsel  ought  not  to  put  a  question 
capriciously,  and  with  a  view  of  having  an  answer  if  there  is  no 
objection  made.    Now  to  me  the  question  seemed  grossly  improper, 
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and  I  think  the  counsel  ought  not  to  ask  such  a  question,  or  he 
ought  to  press  it  to  a  ruling. 

Mr.  Carr. —  Mr.  Chairman,  may  I  be  permitted  to  say  that  it 
was  not  asked  capriciously.  It  was  asked  because  I  believed  I 
had  a  right  to  ask  it.  And  if  I  am  Avrong  about  it,  I  have  with- 
drawn the  question,  so  there  is  nothing  more  to  be  said.  I  am  the 
one  to  determine  whether  I  will  press  it  or  not. 

The  Presiding  Officer. —  Counsel  will  proceed. 

Q.  Well,  had  you  conveyed  to  any  of  the  members  of  the  Senate 
the  information  you  had  upon  that  subject,  I  mean,  up  to  the. time 
of  this  meeting  there  in  the  Ten  Eyck  hotel.  A.  Repeat  that 
question. 

(Question  repeated  by  the  stenographer  as  follows:) 

"  Q.  Well,  had  you  conveyed  to  any  of  the  members  of  the 
Senate  the  information  you  had  upon  that  subject,  I  mean,  up  to 
the  time  of  this  meeting  there  in  the  Ten  Eyck  hotel  ?  "  A. 
Do  you  mean,  prior  to  the  meeting  in  the  hotel  ? 

Q.  Yes.     A.  Yes,  sir. 

Q.  Well,  to  what  ones  of  the  members  of  the  Senate  had  you 
given  that  information  prior  to  that  time?  A.  I  had  talked  with 
Senator  Mackenzie. 

Q.  And  when  was  that  with  reference  to  this  meeting?  A. 
That  was  on  the  day  of  the  meeting,  along  late  in  the  day.  It 
might  have  been  after  dark  —  I  am  not  sure,  sir. 

Q.  Any  one  else?    A.  I  think  I  talked  to  Senator  Hewitt. 

Q.  And  was  that  on  the  day  of  this  meeting?     A-  Yes,  sir. 

Q.  You  say  you  talked  with  them.  What  I  want  to  know  is, 
whether  you  conveyed  to  them  the  infoimiation  that  has  been 
given  upon  tMs  investigation  here?  A.  Not  in  all  the  details; 
no,  sir. 

Q.  Now,  any  others?    A.  I  don't  recall,  sir,  that  I  did. 

Q.  Then  so  far  as  you  have  any  knowledge  upon  the  subject  — 

Senator  Brackett. —  Did  that  refer  to  persons  or  to  any  other 
times? 

A.  I  did  not  catch  the  question. 

Q.  To  make  it  clear,  do  you  recall  talking  to  any  other  mem- 
bers of  the  Senate  aside  from  those  two,  before  this  meeting  at 
the  Ten  Eyck  hotel  ?    A.  I  don't  recall  that  I  did. 

Q.  Then,  so  far  as  you  know,  the  membei-s  of  the  Siena te  who 
met  in  the  caucus  did  not  have  the  information  that  you  had  upon 
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this  subject?  A.  I  don't  thing  they  hadj  no,  sir.  They  did  not 
have  it  from  me. 

Q.  Well,  you  had  the  information?-  A.  I  did. 

Q.  And  yet  you  did  not  go  to  the  caucus  and  furnish  that  in- 
formation to  them?    A.  I  did  not. 

Q.  You  did  make  a  statement  with  regard  to  it  at  this  meet- 
ing of  the  Senators  in  the  Ten  Eyck  hotel  ?    A.  Yes,  sir. 

Q.  Did  you  assume  that  any  of  those  who  were  in  that  me^t' 
ing  would  vote  for  Mr.  AUds  for  Temporary  President?  A.  I 
knew  they  would  not. 

Q.  Then  whatever  statement  you  made  to  them  was  not  for 
the  purpose  of  influencing  their  votes  against  him,  was  it?  A. 
No,  sir. 

Q.  Well,  what  purpose  had  it?  A.  It  happened  in  a  confiden- 
tial talk  of  six  or  seven  men  sitting  around  the  table;  after  the 
matter  had  been  determined,  and  a  statement  had  been  written 
setting  forth  why  we  could  not  support  Senator  AUds,  conversation 
ensued.  One  and  another  told  some  story  in  regard  to  Senator 
AUds,  and,  finally,  one  Senator  said,  in  substance  — 

Q.  I  am  not  inquiring  into  all  the  details. 

Mr.  Osborne. —  You  asked  him  the  purpose.  Now  let  him  tell 
it.  I  ask  your  Honor  now  to  let  him  go  on.  If  you  open  the 
doors  you  must  not  try  to  close  them. 

Mr.  Carr. —  I  am  not  trying  to  close  them. 

Mr.  Osborne. —  Well,  you  are. 

The  Presiding  Officer. —  Proceed. 

A.  (continued:)  "Senator  Conger,  you  sat  in  the  Assembly 
with  Allds  ?  "  I  said  "  Yes ;  that  is  the  reason  why  I  cannot  vote 
for  him;  I  know  too  much  about  him." 

Q.  And  then  did  you  make  the  statement  ?  A.  In  substance,  I 
said  I  had  personal  knowledge  that  Senator  AUd's  • — ■  Assemblyman 
Allds,  while  in  the  Assembly,  had  received  money  to  influence  his 
official  action. 

Q.  Well,  what  occasion  was  there  for  you  to  make  the  remark 
except  that  this  was  a  sort  of  confidential  conversation  there?  A. 
There  were  other  remarks  made  — 

Q.  ISTo,  no.  Just  answer  my  question.  A.  I  am  trying  to  give 
you  the'  reason  why  I  made  it.  Other  men  were  making  uncom- 
plimentary remarks,  at  least,  I  might  say,  about  the  Senator,  and 
this  was  a  suggestion — • 
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Q.  And  did  you  then  join  in  in  making  uncomplimentary  re- 
marks as  well  ?    A.  Only  what  I  have  stated  here. 

Q.  Bnt  it  was  not  for  the  purpose  of  influencing  the  action  of 
anybody  ?    A.  No,  sir,  not  intended  for  that  purpose. 

Q.  And  you  said  it  was  a  confidential  conversation?  A.  Yes, 
air,  it  was  so  considered. 

Q.  Was  it  so  said?     A.  It  was. 

Q.  And  it  was  a  remark  made  by  you  which  you  did  not  expect 
would  be  made  public?     A.  Yes,  sir. 

Q.  Well,  you  say  "  Yes,  sir."  Do  you  mean  by  that  you  ex- 
pected it  would  be  made  public  ?  A.  I  expected  that  it  would  not 
be  made  public. 

Q.  But  did  you  expect  that  the  men  to  whom  the  statement 
would  be  made,  to  whom  the  statement  was  made,  would  be  gov- 
erned to  some  extent  by  the  information  you  thus  detailed  to  them  ? 
A.  I  expected  they  would  all  treat  it  as  a  confidential  talk  and 
not  for  any  one's  ears  outgide  of  that  room;  so  stated. 

Q.  And  did  you  expect  that  their  future  action  would  be 
governed  by  the  information  that  you  had  thus  given  to  them  in 
that  way  ?  A.  I  expected  there  would  be  no  action  on  the  matter ; 
that  it  was  a  matter  of  strictly  confidence  from  one  to  another, 
without  having  it  go  any  further. 

(Question  read  by  the  stenographer  as  follows:) 

"  Q.  And  did  you  expect  that  their  future  action  would  be 
governed  by  the  information  that  you  had  thus  given  to  them 
in  that  way  ?  " 

Q.  When  I  say  "  future  action  "  I  mean  their  action  in  the 
Senate  or  while  they  were  here  as  Senators?  A.  I  don't  think 
I  catch  your  meaning,  sir. 

Q.  Well,  did  you  expect  that  the  action  of  these  men  to  whom 
the  statement  was  made,  in  the  discharge  of  their  duties  and 
in  connection  with  Senator  Allds,  would  be  to  a  greater  or  less 
extent  affected  by  that  statement  that  you  made?  A.  I  did  not 
expect  to  influence  those  Senators  by  that  talk  in  any  manner. 

Mr.  Carr. —  Will  the  Chair  pardon  me  for  a  moment  ? 

The  Presiding  Ofiicer.- — Yes. 

Q.  Mr.  Conger,  did  you  know  Benjamin  Babcock,  who  was  a 
member  of  the  Assembly  in  1901  ?    A.  Yes,  sir. 
'    Q.  Was  he  a  member  of  the  committee  on  internal  affairs  ?    A. 
I  don't  remember.     I  don't  think  so. 
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The  Preeiding  Officer. —  Wliat  was  that  name,  Mr.  Carr. 
Mr.  Carr. —  Benjamin  Babcock. 

Q.  But  at  all  events  you  knerw  him?     A.  I  did. 

Q.  He  was  here  during  that  session  ?  A.  I  remember  his  name 
very  vsrell. 

Q.  Well,  do  you  remember  that  he  was  here  in  1900?  A.  I 
don't  remember  that,  sir. 

Q.  Do  you  know  J.  H.  Clark  ?    A.  Who  was  that  ? 

Q.  J.  H.  Clark;  do  you  know  such  a  man  as  that?  A.  I 
don't  recall  it. 

Q.  Never  head  of  such  a  name  ?    A.  Where  is  he  from  ? 

Q.  I  don't  know.  I  want  to  get  some  information  about  it. 
A.  Oh,  I  don't  know,  sir.    I  don't  recall  that  name. 

Q.  Wow,  Mr.  Conger,  you  said  that  you  had  no  knowledge  that 
any  other  fund  was  brought  to  Albany  for  distribution  in  the 
year  1901  —  I  mean,  to  influence  highway  legislation?  A.  I 
said  so.    I  don't  know  of  any. 

Q.  Did  you  witness  the  distribution  of  any  other  money  than 
this  that  has  been  mentioned  in  this  investigation,  in  that  year? 
A.  iN'ot  that  I  know  of,  no,  sir. 

Q.  Well,  did  you  have  any  part  in  the  distribution  of  any  other 
money  than  that  in  that  year  ?     A.  No,  sir. 

Mr.  Carr. —  Mr.  Chairman,  that  completes  the  cross-examina- 
tion of  this  witness,  but  I  wish  to  say  one  thing:  Some  matters 
have  been  under  investigation  and  I  have  not  been  able  in  the 
limited  time  to  determine  whether  it  would  be  proper  for  me  to 
go  into  those  matters,  and  therefore  I  have  not  been  willing  to 
take  up  the  time  of  the  Senate  with  any  inquiries  until  I  can 
satisfy  myself  on  that  point.  It  is  possible  I  may  wish  to  have 
Mr.  Conger  come  back  after  I  have  investigated  those  things  to 
ask  him  some  questions  in  regard  to  them. 

The  Presiding  Officer. —  Well,  Mr.  Carr,  you  know  we  have 
(Hie  other  witness  in  the  same  position  who  is  to  be  recalled  for 
further  cross-examination  ? 

Mr.  Carr. —  Yes. 

The  Presiding-  Officer. —  Now  this  will  be  the  second  witness 
in  that  position.  When  will  you  be  able  to  continue  or  determine 
whether  you  wish  to  recall  the  witness? 

Mr.  Carr. — ■  I  probably  would  not  be  able  to  determine  it  until 
the  beginning  of  the  session  next  week,  because  I  will  have  no 
time  to  finish  up  some  inquiries  that  have  been  on  foot. 
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The  Presiding  Officer. — I  would  suggest  that  you  determine  on 
Tuesday  morning. 

Mr.  Carr.-;-  Certainly.  Certainly.  I  simply  ask  that  courtesy 
from  the  Chair  under  the  circumstances. 

The  Presiding  Officer. —  Mr.  Osborne,  you  have  the  witness. 
Eedirect  examination  by  Mr.  Van  Hoesen : 

Q.  Now,  Senator  Conger,  I  think  it  appears  in  our  evidence  on 
cross-examination  that  you  stated  that  Mr.  Moe  did  not  become  a 
director  of  the  Canton  Bridge  Company  until  about  1904.  You 
called  my  attention  to  that  fact.  Do  you  wish  to  make  any  state- 
ment in  connection  with  that  ?  A.  Yes.  I  have  looked  that  mat- 
ter up  and  I  find  that  he  did  become  a  director  in  the  Canton 
Bridge  Company  in  the  year  1901  —  in  March,  I  think. 

Q.  And  when  did  you  brother  purchase  the  Canton  Bridge 
Company  ?  A.  About  that  time,  sir,  along  in  the  latter  part  of 
February  or  ^March. 

The  Presiding  Officer. — ■  Senator  Conger,  won't  you  speak  a 
little  louder  ? 

A.  About  that  time.  It  was  in  the  latter  part  of  February  or 
fore  part  of  March;  about  that  time  that  Mr.  Moe  became  a  di- 
rector. 

Q.  And  was  he  a  director  or  member  of  the  board  of  directors 
of  that  company  on  the  23d  of  April,  1901  ?     A.  He  was. 

Q.  Now,  Senator  Conger,  you  have  been  asked  in  great  detail 
with  reference  to  your  official  relations  to  various  companies  at 
various  times,  and  the  extent  of  your  interest  in  those  companies, 
and  you  have  stated  that  you  could  not  recollect  and  that  you 
had  no  means  of  telling.  What  do  you  mean  by  that  ?  Axe  there 
any  records  that  show  it?  A.  I  have  records  at  my  home.  I 
have  no  means  of  telling  it  here;  that  is  what  I  mean. 

Q.  And  are  you  entirely  willing  to  look  up  any  information 
that  you  are  asked  in  that  respect  ?    A.  I  am  entirely  willing. 

Q.  Now,  you  have  been  asked  about  conversations  which  you 
had  with  various  Assemblymen  with  reference  to  the  highway 
bills  in  1901,  and  you  mentioned  —  you  were  asked  if  you  had 
been  approached  by  anybody  else,  and  you  said  that  yon  had 
been  talked  to  by  Assemblyman  Bedell  ?    A.  Yes,  sir. 

Q.  Now,  do  you  wish"  to  be  understood.  Senator  Conger,  as 
intimating  in  any  way  that  there  was  anything  in  the  conversa- 
tion with  Assemblyman  Bedell  with  reference  to  any  —  that  is, 
was  in  any  way  corrupt?     A.  No,  sir,  not  in  the  slightest. 
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Q.  Was  there  any  suggestion,  by  you  to  him,  or  by  him  to  you, 
of  anything  in  the  way  of  a  financial  transaction  ?  A.  Npt  the 
slightest,  sir. 

■Q.  Was  your  conversation  with  him  the  ordinary  conversation 
that  occurs  between  Assemblymen  with  reference  to  pending  leg- 
islation?    A.  Yes,  sir. 

Q.  Now,  you  have  also  been  asked  with  reference  to  conver- 
sations with  Assemblyman  Burnett,  but  were  not  permitted  to 
state  what  those  were,  and  I  ask  you  if  you  had  any  conversa- 
tions with  Assemblyman  Burnett  yourself  vrith  reference  to  any 
amount  of  money  or  the  payment  of  any  sum  of  money  ?  A.  l!^o, 
sir,  not  myself. 

Q.  Was  any  suggestion  of  that  kind  made  by  you  to  him  or 
him  to  you?     A.  There  was  suggestion  made  by  him  to  me. 

Q.  Was  there  any  arrangement  made  between  you  and  him 
-with  reference  to  the  $4,0-0'0i?     A.  Wo,  sir. 

Q.  Do  you  know  with  whom  that  arrangement  was  made? 
A.  I  do. 

Q.  Who  was  it  ?    A.  Mr.  Frank  'Conger,  my  brother. 

Q.  Did  your  brother,  Frank  Conger,  come  here  on  several 
occasions  and  have  interviews  with  him?     A.  He  did. 

Q.  And  all  you  know  about  that  $4,000  matter  is  what  you 
learned  from  your  brother?     A.  Yes,  sir. 

Q.  Now  you  were  also  asked  if  you  had  had  any  other  con- 
versation with  Senator  AUds  than  the  three  or  four  which  you 
narrated  on  your  direct  esajnination,  and  you  stated  that  you 
had  had  one  with  him  in  reference  to  what  is  known  as  the 
taxpayers'  bill.  What  was  that  conversation  and  when  did  it 
occur?  A.  That  occurred,  Mr.  Van  Hoesen,  at  the  time  the 
Malby  taxpayers'  bill  or  bill  qualifying  the  taxpayer,  that  they 
must  have  been  on  the  assessment  roll  the  previous  year,  that 
conversation  occurred  on  the  passage  or  the  defeat  of  that  bill 
I  think  on  April  10th,  the  time  the  bill  was  up  for  passage  and 
was .  defeated. 

Q.  And  what  was  that  conversation??  A.  I  had  stood  up  in 
my  place  and  demanded  a  slow  roll  call.  Mr.  Allds  came  aronnd' 
to  my  seat  and  said,  "  You  mustn't  do  that ;  Malby  and  Stevens 
will  be  mad  if  you  kill  his  bill.    You  mustn't  do  it." 

Q.  And  was  that  all  ?    A.  Practically  all. 

Q.  And  that  is  the  conversation  you  were  asked  with  reference 
to  yesterday?     A.  Yes,  sir. 
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Q.  And  that  was  all  there  was  of  that  transaction?  A.  That 
was  all. 

Q.  ISTow  it  has  been  called  out  on  your  cross-examination,  Sen- 
ator Conger,  that  the  Stevens  bill  as  amended,  and  as  it  was  in 
the  committee  on  rules,  was  satisfactory  to  the  bridge  companies. 
Do  you  mean  by  that  that  you  were  asking  or  seeking  the  pas- 
sage of  the  bill?     A.  We  were  not,  no,  sir. 

Q.  What  was  your  position  with  reference  to  that  bill?  A'. 
We  did  not  want  the  bill  passed.  While  it  was  not  as  bad  as  the 
Malby  bill,  it  was  not  like  the  present  law  and  we  did  not  want 
the  bill  passed. 

Q.  .In  other  words,  it  was  more  stringent  than  the  law  as  it 
then  eixisted  ?    A.  Very,  sir,  very  much. 

Q.  But  was  better  in  every  respect,  in  your  opinion,  than 
the  Malbay  bill  ?    A.  Yes,  sir. 

Q.  Now,  at  the  time  the  committee  on  rules  in  the  Assembly 
took  charge  of  matters,  the  Stevens,  bill,  as  I  understand  it,  had 
not  passed  the  Senate  ?    A.  ISTo,  sir. 

Q.  That  was  still  in  the  committee,  unreported  ?    A.  Yes,  sir. 

Q.  And  the  Malby  bill  had  passed  the  Senate  and  was  in  the 
committee  in  its  original  form  ?     A.  Yes,  sir. 

Q.  So  that  all  that  was  necessary  to  secure  the  enactment  of 
that  law  was  to  have  it  reported  by  the  rules  committee,  and 
passed  by  the  Assembly  ?  A.  Yes,  sir,  that  is  the  way  I  .under- 
stood it. 

Q.  If  the  Stevens  bill  had  been  passed  by  the  Assembly,  it 
would  have  had  to  have  gone  to  the  Senate  ?    A.  Yes,  sir. 

Q.  Now  I  have  a  memorandum  here  that  you  called  my  atten- 
tion to  with  reference  to  what  counsel  said  to  you  about  taking 
breakfast  in  your  apartments.  What  did  you  mean  by  that? 
A.  I  meant  in  the  regular  dining  room  in  the  basement  of  the 
house.     It  is  a  small  house.     Never  had  meals  in  our  rooms. 

Q.  Then  you  mean  to  say  that  when  you  spoke  of  your  apart- 
ments, you  meant  the  boarding  house  ?    A.  I  did. 

'Q.  Did  you  ever  have  your  meals  served  in  your  room  there  ? 
A.  Never,  in  that  house. 

Q.  Now,  a  letter  has  been  shown  to  you  here  which  has  been 
put  in  evidence  from  you  to  the  Acme  Koad  Machine  Company 
of  Frankfort?    A.  Yes,  sir. 

Q.  You  remember  that  letter  ?     A.  Yes,  sir. 
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Q.  You  may  explain  how  that  letter  came  to  be  written  by  you^ 
and  your  whole  relation  to  that  incident?  A.  A  bill  was  intro- 
duced which  made  it  possible  for  town' boards  to  purchase  stone 
crushers  and  power  without  having  it  submitted  to  a  vote  of  the 
people  and  going  through  with  that.  Mr.  Clark  of  the  Climax 
Road  Machine  Company,  which  were  neighbors  of  mine,  near  me, 
called  my  attention  to  it  and  said  that  they  wanted  to  have  the 
bill  reported  if  possible ;  and  I  said  to  him,  "  Why  don't  you  see 
the  other  people  that  are  interested  in  that  line  of  business,  and 
get  them  either  to  come  before  the  committee,  or  to  ask  their 
members  or  do  something  in  a  practical  way  to  get  the  bill  re- 
ported, either  to  hire  attorneys,  as  is  often  done,  and  come  before 
the  committee  and  advocate  the  release  of  the  bill  ? "  But  he 
said :  "  I  am  all  right  vsdth  the  Champion  people,  but  I  can't 
communicate  with  the  Acme  crowd  because  they  have  gone  out 
of  our  concern,  they  are  an  offshoot  of  our  concern  within  the 
last  year  or  so,  and  they  are  very  unfriendly,  there  is  bad  feeling, 
and  I  won't  go  to  him.  Now,"  he  said,  "  won't  you  write  them 
a  letter  and  send  them,  a  copy  of  the  bill  and  ask  them,  apprise 
them  of  the  bill  and  ask  them  to  see  what  they  can  do  among 
their  friends  to  get  the  bill  reported."  And  I  did  so,  and  that 
is  the  result  of  that  letter.     . 

Q.  You  wrote  that  letter?  A.  I  wrote  that  letter,  and  that 
was  why  I  wrote  it,  and  I  had  no  interest  in  the  matter  whatever. 

Q.  Is  it  a  fact.  Senator  Conger,  that  the  three  road  machinery 
companies  were  then  the  Acme,  the  Climax  and  the  Champion? 
A.  Yes,  sir. 

Q.  Had  you  any  interest  in  the  road  machinery  business  at 
that  time?     A.  No,  sir. 

Q.  Any  interest  whatever  in  this  bill?     A.  No,  sir. 

Q.  And  your  recollection  in  that  was  simply  as  you  stated,  a 
friendly  act  for  a  neighbor  ?    A.  A  friendly  act,  yes,  sir. 

Q.  Now,  Senator  Conger,  there  has  been  introduced  here  in- 
dictments and  record  of  conviction  of  certain  bridge  companies 
in  Boston  in  which  the  offense  appears  to  have  occurred  in  1905, 
and  the  conviction  upon  a  plea  of  guilty  in  1909  ?    A.  Yes,  sir. 

Q.  Now,  in  190i5,  when  the  offense  upon  which  those  indict- 
ments were  based,  when  the  offenses  were  committed,  were  you 
an  officer  of  any  of  those  bridge  companies  ?    A.  I  was  not,  sir. 

Q.  Were  you  at  all  active  in  the  management  then?     A.  I 
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was  not.     I  was  an  officer  of  the  Boston  Bridge  Company,  but 
not  of  the  others. 

•   Q.  What  position  did  you  hold  in  the  Boston  ?    A.  I  was  vice- 
president.    I  had  no  active  management  in  the  affairs  whatever. 

Q.  Did  you  have  any  management  in  the  affairs  of  any  of  the 
bridge  companies  in  1905  ?    A.  No,  sir. 

Q.  Do  you  know  anything  about  the  transaction  out  of  which 
this  indictment  arose  ?    A.  Absolutely  nothing. 

Q.  ISTow,  did  you  take  any  part  in  that  litigation  ?    A.  No,  sir. 

Q.  Were  you  ever  at  Boston  in  connection  with  it  ?    A.  No,  sir. 

Q.  Do  you  know  anything  about  the  plea  of  guilty  that  was 
entered?     A.  No,  sir. 

Q.  Did  you  in  any  way  authorize  or  consent  to  it?    A.  No,  sir. 

Q.  On  your  part  or  on  the  part  of  your  companies  ?    A.  No,  sir. 

Mr.  Van  Hoesen. —  I  think  that  1901  has  been  gone  over 
enough.  Senator  Conger.  There  were  other  companies  indicted 
along  with  your  companies,  were  there?  A.  Oh,  yes,  sir,  I 
understand  so  from  the  newspaper  reports. 

Q.  Well,  you  understand  so  from  the  indictment  that  was  of- 
fered hi  e^^'idcnce  here  yesterday  ?     A.  Yes,  sir. 

Q.  Do  you  know  what  the  result  of  the  indictment  as  to  those 
other  companies  Avas?  A.  I  think  they  were  not  proven  guilty. 
I  think  they  were  cleared  at  the  end  of  a  long  series  of  litigations. 

Q.  Tint  your  companies  decided  to  —  or  jon  didn't  know  any- 
thing about  what  was  done  with  your  companies?  A.  I  don't 
know.  sir. 

Q.  Yon  were  not  a  party  to  it  ?    A.  I  was  not  a  party. 

Q.  That  was  managed  by  whom  ?  A.  By  Mr.  Newrll,  I  think, 
and  Mr.  Clifford. 

Q.  They  were  representing  the  several  companies?  A.  Yes, 
sir. 

Q.  Now,  Senator  Conger,  coming  down  to  1902,  you  were  asked 
yesterday  if  you  had  a  conversation  with  any  one  in  reference 
to  these  bills,  these  highway  bills  that  were  introduced  in  the 
Ijegislature  that  year,  and  yoa  state  that  you  had  had  a  conver- 
sation with  Colonel  Dunn,  the  Chairman  of  the  State  Committee  ? 
A.  Yes,  sir. 

Q.  Now  you  may  state  that  conversation?  A.  I  saw  Colonel 
Dunn  and  told  him  about  the  matter  of  the  previous  year,  and 
told  him  that  those  several  bills  were  being  again  introduced,  and 
told  him  that  our  companirs  were  not  against  good  bills  and  riot 

45 


670, 

trying  to  suppress  good  legislation,  but  we  could  not  submit  to 
blackmail  any  more ;  that  w©  were  Eepublicans,  the  heads  of  our 
concerns  were  Refpublicans,  that  we  ha^  contributed  to  campaign 
f imds  for  the  liepublican  organization  and  was  willing  to  do  it ; 
that  I  wanted  him  to  make  this  an  organization  matter  and  to 
cull  off  such  strike  legislation. 

Q.  What  did  he  say  ?    A.  He  said  he  would  do  what  he  could. 

Q,.  Is  that  all  the  conversation  you  had  with  anybody  with  ref- 
erence to  that  legislation  that  year  ?  A.  I  think  I  mentioned  that 
Senator  Stewart  told  me  that  bills  were  being  introduced. 

Q.  Yes;  he  informed  vou  that  bills  were  being  introduced? 
A.   Yes. 

Q.  ]S[ow,  was  he  a  citizen  of  your  own  county,  Tompkins  ?  A. 
He  was  my  nearest  neighbor  in  my  neighboring  town. 

Q.  You  do  not  mean  to  include  him  in  the  number  of  strikers, 
then  ?  A.  Not  by  any  means.  Senator  Stewart  was  an  honorable 
man. 

Q.  !N"ow,  Senator  Conger,  is  it  a  fact  that  the  heads  of  your 
companies  were  Republicans  ?     A.  Yes,  sir. 

Q.  And  had  you  in  previous  years  made  contributions  to  the 
Republican  campaign  fund  ?     A.  Yes,  sir. 

Q.  And  have  you  in  subsequent  years  ?     A.  Yes,  sir. 

Q.  Did  you  that  year  ?     A.  Yes,  sir. 

Q.  And  what  time?     A.  In  October. 

Q.  In  October,  1902  ?     A.  Yes,  sir. 

Q.  Did  you  make  any  contribution  that  year  to  the  campaign 
fund  of  the  Democratic  State  Committee  ?     A.  No,  sir. 

Q.  Have  you  in  any  year  ?     A.  No,  sir. 

Q.  Or  at  any  time?     A.  Never. 

Q.  Now,  Senator  Conger,  you  have  referred  to  certain  bills 
which  were  introduced  in  1902,  1903,  1904  and  1905,  as  strike 
bills,  and  the  bills  have  been  put  in  evidence  here  which  were  in- 
troduced in  the  Legislature  by  Assemblymen  Stevens,  Yale, 
Cadon,  Bridgeman,  and  Senators  Hager,  Goodsell  and  Malby,  I 
think;  ?     A.  Yes,  sir, 

Q.  Do  you  wish  to  be  understood  as  saying  or  intimating  in  any 
way  that  the  introducers  of  those  bills  were  strikers  ?     A.  No,  sir. 

Q.  What  do  you  mean  by  that?  A.  Why,  that  other  people 
in  the  Legislature  used  those  bills  as  strike  bills  and  used  them 
against  us. 

Q.  Reference    also    has    been    made    here    to    Assemblyman 
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Doughty,  the  chairman  of  internal  affairs  committee  of  1901  ? 
A.  Yes. 

Q.  Do  you  wish  to  be  understood,  Senator  Conger,  as  charging 
or  intimating  in  any  way  that  either  Assemblyman  Stevens  or 
Assemblyman  Yale  or  Cadon  or  Doughty  or  Bridgeman,  or  Sen- 
ator Hager  or  Senator  Goodsell  or  Senator  Malby,  in  any  way 
approached  you  or  any  one  else  in  any  improper  manner  in  refer- 
once  to  this  legislation  ?     A.  No,  sir,  I  don't  think  they  ever  did. 

Q.  Was  there  even  any  suggestion  by  either  or  any  of  them  to 
you  of  that  nature  at  all  ?    A.  JSTo,  sir. 

Q.  Your  attention  has  also  been  called  to  the  fact  that  you  told 
this  transaction  some  time  after  it  occurred  to  Mr.  Landon,  Mr. 
Stoddard,  and  I  think  Mr.  Townley  ?     A.  Yes,  sir. 

Q.  What  was  your  reason  for  telling  them;  how  did  you  come 
to  tell  them? 

Mr.  Carr. —  Mr.  Chairman,  I  object  to  that  question.  What  his 
reason  was,  what  may  have  been  the  operation  of  his  mind  is  not 
proper  evidence. 

Mr.  Van  Hoesen. —  He  was  asked  about  how  he  came  to  tell 
these  men,  or  if  he  did  tell  them,  and  when  he  told  them,  and  all 
about  it,  and  now  I  submit  that  on  redirect  examination  we  can 
go  into  that  transaction  further  and  give  other  reasons  than  he 
gave. 

The  Pr^iding  Officer. —  I  will  take  the  evidence.  Objection 
overruled. 

Q.  Now,  Senator  Conger,  what  was  your  reason  for  telling  those 
men?  A.  I  was  speaking  about  the  Legislature  and  about  ci^rtain 
disreputable  things  that  were  done  here  in  connection  with  that, 
and  they  knew,  one  of  them  at  least  knew,  of  certain  reports  that 
were  going  around  about  these  people  and  naturally  came  to  me 
and  talked  about  it,  and  I  related  it  in  substance  to  those  people. 

Q.  Was  it  in  any  way  in  connection  with  the  subsequent  bills 
affecting  the  bridge  interests?     A.  Yes,  sir. 

Q.  Well,  state  what  you  want  to  upon  that  subject  ?  A.  There 
was  nothing  to  tell  on  that  except  that  it  was  known  that  there 
were  similar  bills  being  introduced  and  it  was  talked  of  in  a  gen- 
eral way. 

Q.  Now,  Senator  Conger,  you  were  asked  at  the  close  of  your 
cross-examination  why  you  did  not  think  it  would  do  you  any  good 
to  tell  the  Assembly  on  the  last  day  of  the  session  about  this  strike 
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that  had  been  made  upon  the  bridge  companies,  and  you  started 
to  tell  why,  and  you  were  not  permitted  to  do  so,  and  now  I  will 
ask  you. 

Mr.  Oarr. —  Mr.  Chairman,  I  submit  the  counsel  should  go  on 
record  before  he  makes  a  statement,  of  that  kind,  because  that 
does  not  appear  there  that  he  was  prevented  from  telling. 

The  Presiding  Officer. —  The  stenographer  will  read. 

(Question  read  by  stenographer  as  follows:) 

"  Q.  Now,  Senator  Conger,  you  were  asked  at  the  close  of  your 
cross-examination  why  you  did  not  think  it  would  do  you  any 
good  to  tell  the  Assembly  on  the  last  day  of  the  session  about  this 
strike  that  had  been  made  upon  the  bridge  companies,  and  you 
started  to  tell  why,  and  you  were  not  permitted  to  do  so,  and  now 
I  will  ask  you." 

Mr.  Carr. —  I  object  to  it  on  the  ground  that  it  assumes  some- 
thing that  did  not  occur.  I  asked  him  a  specific  question,  which 
he  ultimately  answered  in  the  affirmative  that  he  did  not  think 
that  the  Assembly,  if  he  had  .made  the  ami'ouncement  that  an  at- 
tempt had  been  made  to  blackmail  these  bridge  companies,  would 
have  refrained  from  passing  the  bill,  and  that  you  will  find  in 
the  record. 

Mr.  Van  Hoesen. —  Well,  I  won't  quarrel  with  counsel  about 
the  record,  and  I  will  ask  another  question,  withdrawing  that. 

Q.  Senator  Conger,  what  was  the  reason  why  you  did  iiot  tell 
the  Assembly,  on  the  last  day  of  the  session,  about  this  strike 
bill?  Have  you  anything  you  wish  to  say  on  that  subject?  A. 
Yes. 

Q.  "What  is  it?  A.  With  the  Speaker  and  the  leader  holding 
us  up  for  blackmail,  I  did  not  think  it  would  do  any  good  to 
tell  that  Legislature. 

Q.  Now,  Senator  Conger,  you  were  asked  yesterday  about  the 
highway  legislation  down  in  the  subsequent  years,  and  especially 
with  reference  to  the  fact  that  you  knew  that  Senator  Allds  was 
connected  with  it,  and  was  a  member  of  the  committee  that  was 
drafting  the  proposed  Highway  Law  of  the  State?     A.  Yes. 

Q.  Did  you  have  any  conversation  with  Senator  Allds  while 
he  was  acting  in  that  capacity  ?    A.  Yes. 

Q.  Whereabouts?    A.  At  the  Central  station  up  in  Albany. 

Q.  And  when  was  it,  as  near  as  you  can  recollect?  A.  It 
was  one  night,  I  think,  in  the  latter  part  of  1907. 
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Q.  You  may  state  that  conversation  ?  A.  Senator  AUds  said : 
*'  We  are  getting  our  report  up  on  that  bill  prepared  on  the 
general  Highway  Law,  there  are  some  pretty  damn  bad  things 
going  into  that  for  you  fellows,  and  you  better  come  up  and  see 
us  about  it." 

Q.  What  did  you  say  ?  A.  I  said ;  "  I  am  not  interested  at  all 
in  the  matter,  and  I  don't  care  to  see  you." 

Q.  Senator  Conger,  is  there  anything  else  you  think  of  that  I 
have  not  called  attention  to  ?    A.  No. 

Senator  Bayne.- — May  I  ask  a  question  or  two  of  the  witness? 

The  Presiding  Officer. — ■  The  Senator  from  the  Twenty-third. 

The  Presiding  Officer. — Mr.  Van  lioesen,  I  would  suggest 
that  you  take  your  position  in  the  middle  of  the  hall,  so  that 
the  Senators  on  your  left  can  hear. 

Mr.  Van  Hoesen. —  I  would  be  very  glad  to  adopt  the  sugges- 
tion, your  Honor,  but  I  am  through  vnth  the  redirect  examina- 
tion. 

He-cross-examination  by  Mr.  Cam 

Q.  Where  did  you  say  that  conversation  was  ?  A.  In  the 
Central  station. 

Q.  What  time  in  the  year?  A.  I  do  not  remember,  but  I 
think  late  in  the  year. 

Q.  Can  you  tell  what  month  it  was?  A.  I  cannot  remember, 
no,  sir. 

Q.  Was  it  in  the  waiting-i-oom  of  the  station  down  here  in 
Albany?  A.  Yes,  Mr.  Allds,  I  think,  was  purchasing  a  ticket 
at  the  window  when  I  saw  him. 

Q.  Do  you  remember  anybody  being  present  or  about  there, 
that  would  be  likely  to  hear  that  conversation?  A.  I  do  not  re- 
re  ember  as  any  one  was,  just  between  us  two. 

Q.  When  was  the  first  time  you  told  that  conversation  to  any 
one?     A.  I  told  it  last  year,  sir. 

Q.  Last  year,  to  whom?    A.  Mr.  Newell. 

Q.  Who  is  Mr.  Newell?  A.  He  is  an  agent  —  a  citizen  of 
Albany. 

Q.  Is  he  the  agent  of  the  Canton  Bridge  Company  ?  A.  Yes, 
he  is. 

Q.  Did  youL  tell  it  to  anybody  else  except  him?     A.  Yes. 

Q.  Whom  ?    A.  I  told  it  to  my  people  at  home. 

Q.  Well,  you  say  your  people  at  home;  whom  do  you  mean 
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when  you  use  that  term?  A.  I  told  it  to  my  brother,  and  I  told 
it  to  some  others,  I  think.     I  feel  sure  that  I  did. 

Q.  ISTow,  Mr.  Conger,  on  your  examination  at  page  515,  this 
appears : 

"  Q.  So  far  as  you  know  then,  that  bill  in  the  hands  of  the 
rules  committee  was  making  the  limitation  $10,000?  A.  That 
is  the  Stevens  bill  ?  ' 

"  Q.  Yes.  And  that  bill,  if  it  liad  passed,  was  satisfactory 
to  the  bridge  interests?  Now  JTist  answer  that  question.  A. 
Yes,  that  bill  would  have  been  satisfactory  to  the  bridge  interests. 

"  Q.  If  it  had  passed  and  become  a  law  ?    A.    Yes." 

You  made  that  statement  at  that  time,  did  you  not?  A.  I 
think  I  did. 

Q.  Did  you  intend  from  that  testimony  on  redirect  eixamination 
here,  to  withdraw  any  part  of  it  ?  A.I  qualified,  I  think,  at  that 
time,  that  it  was  not  —  that  it  was  satisfactory  as  compared  to  the 
other. 

Q.  Do  you  find  that  in  this  record  that  I  have  read  here?  A. 
I  do  not  know  that  it  is  in  the  record. 

Q.  You  assume  that  what  appears  here,  what  I  have  read,  is- 
correct  ?     A.  I  assume  so. 

Q.  And  that,  you  say,  was  stated?  A.  I  was  so  stating,  with 
that  qualification  — 

Q.  Does  it  appear  that  such  a  qualification  was  made  at  that 
time?     A.  It  should  have  been. 

Q.  Does  it  so  appear  that  there  was  a  qualification  of  that 
kind  made  at  that  time  ?  A.  I  do  not  know  whether  it  was  made 
or  not;  that  is  what  I  intended. 

Q.  Now,  you  said  yesterday,  and  this  is  probably  something 
I  should  have  asked  on  the  regular  cross-examination,  that  you 
kept  count  of  the  money  so  that  you  knew  there  was  $4,000  in 
one  package,  and  $1,000  in  each  of  the  others.  You  saw  it 
counted  out?    A.  I  saw  it  counted  out,  yes. 

Q.  Did  you  observe  that  there  was  anything  left  over  ?    A.  Yes.. 

Q.  How  much?     A.  $500. 

Q.  Did  you  give  any  directions  about  the  $.500?    A.  Yes. 

Q.  What  directions  did  you  give  about  that?  A.  Told  Moe 
to  take  it  back  and  give  it  to  my  brother. 

Q.  Anything  else  said  as  to  where  he  was  to  put  it  when  he 
got  back  to  Groton?    A.  No,  sir. 

Q.  Whether  to  put  it  in  a  bank  or  somewhere  else?  A.  No, 
sir. 
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Q.  You  keard  his  testimony,  didn't  you  ?    A.  What  is  that  ? 

Q.  You  heard  his  testimony,  didn't  you?     A.  Yes. 

Q.  That  he  put  it  in  a  safe  ?    A.  Yes. 

Q.  Well,  have  you  any  knowledge  as  to  whether  it  was  ever 
taken  out  of  the  safe,  or  not  ?    A.  Yes. 

Q.  What  knowledge  have  you  ?  A.  That  Moe  came  there  and 
got  it. 

Q.  Moe  came  there  and  got  it,  when  ?  A.  Within  a  short  time 
after  that. 

Q.  Got  it  out  of  the  safe?  A.  Yes,  he  went  to  my  brother 
and  asked  him  to  unlock  the  safe,  and  took  out  the  package  and 
went  away  with  it. 

Q.  Was  it  in  a  package  ?    A.  It  was. 

Q.  In  an  -envelope  ?  A.  I  think  so,  I  am  not  sure  about  that  ; 
I  think  it  was. 

Q.  Was  it  put  in  an  envelope  when  it  was  here  in  Albany? 
A.  I  don't  remember  about  that. 

Q.  If  it  was  not  in  an  envelope  or  package,  how  do  you  know 
it  was  in  a  package  here?     A.  I  saw  it. 

Q.  That  was  after  you  got  home  ?    A.  Yes. 

Q.  You  saw  the  package  there  ?    A.  Yes. 

Q.  Marked  in  any  way  ?    A.  I  don't  think  so. 

Q.  How  did  you  know  that  that  was  that  $500?  A.  From  the 
fact  that  I  saw  it  was  in. a  safe,  and  saw  that  he  came  after  it.  I 
knew  he  had  taken  back  $500.  I  heard  my  brother  say  he  came 
there  and  put  the  package  in  the  safe. 

Q.  And  then  he  came  and  took  it  away  ?     A.  Yes. 

Q.  How  long  was  that  after  you  found  the  package  there  ?  A. 
I  do  not  know,  but  within  a  day  or  two,  sir. 

Q.  And  you  do  not  know  what  he  did  with  it?  A.  I  do  not 
know  positively ;  I  suppose  he  deposited  it  to  my  brother's  account 
somewhere. 

Q.  That  is  a  supposition  ?     A.  That  is  a  supposition,  yes. 

Q.  You  have  no  knowledge  in  regard  to  it  ?     A.  No,  sir. 

Q.  But  have  you  looked  it  up'  since  this  investigation  com- 
menced?   A.  'No,  sir. 

Q.  Looked  it  up  to  see  whether  you  could  find  any  trace  of  it 
in  an  account  deposited  to  your  brother's  credit?     A.  ISTo,  sir. 

Q.  You  do  not  know  what  would  develop  if  that  examination 
was  made  now,  do  you  ?     A.  No,  sir,  I  do  not.know. 

Q.  You  have  stated  here  now  on  your  redirect  examination, 
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that  with  the  Speaker  of  the  Assembly  and  the  leader  of  the 
majority  demanding  blackmail  for  holding  up  bills,  you  did  not 
think  that  your  making  any  statement  would  have  been  of  any 
service?  A.  I  did  not  think  it  would.  I  think  their  influence 
dominated  so  much  that  it  would  not  have  made  any  difference. 

Q.  Near  the  close  of  the  session  yesterday,  I  asked  you  if  you 
had  any  personal  knowledge  as  to  any  arrangement  existing  be- 
tween Speaker  Ifixon'and  anybody  else  for  money  in  connection 
with  legislation,  and  you  stated  — ■  A.  (Interrupting)  —  that  I 
had  no  personal  knowledge,  no,  sir. 

Q.  And  so  far  as  your  personal  knowledge  went  then,  and  does 
now,  no  arrangement  was  made,  was  there?  I  am  speaking  of 
your  personal  knowledge  now.  A.  That  is  true ;  I  did  not  see  him 
take  the  money,  but  I  knew  as  well  as  I  could  know  anything  — 

Mr.  Carr. —  I  move  to  strike  that  out. 
The  Presiding  Officer. —  Strike  it  out. 

Q.  I  am  asking  for  your  personal  knowledge.  A.  I  am  trying 
to  give  it  to  you. 

Q.  And  yet  in  the  absence  of  that  personal  knowledge,  you  are 
willing  to  proclaim  it  here  upon  the  witness  stand,  that  Speaker 
ISTixon  levied  blackmail  so  far  as  legislation  was  concerned  ?  A.  I 
had  sufficient  knowledge  to  warrant  me  in  doing  that. 

Mr.  Carr. —  I  move  to  strike  that  out. 

Mr.  Osborne. —  I  object  to  that.  He  is  summing  the  case  up. 
I  never  heard  of  such  a  thing,  as  this  man  not  having  any  op- 
portunity to  make  himself  straight.  If  you  read  the  question,  it 
is  entirely  improper. 

The  Presiding  Officer. —  The  Chair  will  have  it  read. 

Mr.  Osborne. —  Thank  you  very  much. 

(The  stenographer  read  the  question  as  follows:) 

"'Q.  And  yet  in  the  absence  of  that  personal  knowledge  you 
are  willing  to  proclaim  it  here  upon  the  witness  stand  that 
Speaker  Nixon  levied  blackmail  as  far  as  legislation  was  con- 
cerned." 

Mr.  Carr. —  I  am  entitled  to  an  answer  to  that  question. 

Mr.  Osborne. —  The  substance  of  the  question  is,  "  Why  did 
you  do  that?" 

Mr.  Carr. —  Not  at  all. 

Mr.  Osborne. —  Of  course  it  is ;  it  means  that  or  nothing. 
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Mr.  Carr. —  It  means  whether  in  the  absence  of  that  personal 
knowledge  he  was  still  willing  to  proclaim  that  fact  here. 

The  Presiding  OfBcer. —  The  Chair  is  of  opinion  that  it  is 
a  proper  reply.    I  will  let  it  stand. 

Mr.  Oarr. —  All  right,  sir ;  that  is  all. 

Mr.  Van  Hoesen. —  We  have  not  any  further  questions  at 
this  time,  but  we  would  like  to  make  the  same  reservation  that 
counsel  on  the  other  side  made,  if  on  looking  over  the  evidence, 
we  find  there  is  anything  we  have  omitted  to  call  attention  to. 

Senator  Grady. —  May  I  address  a  question  or  two  to  the 
witness  ? 

The  Presiding  Officer. —  The  Senator  from  the  Fourteenth. 

By  Senator  Grady: 

Q.  In  a  meeting  of  the  Senators  opposed  to  the  election  of 
Senator  AUds  as  President  pro  tern.,  held  on  the  4th  day  of  Janu- 
ary —  that  was  not  the  first  meeting  of  those  Senators,  was  it  ? 

Senator  Brackett. —  The  second.  Senator. 

A.  I  don't  hear  you. 

Q.  I  say  that  the  meeting  of  the  Senators  opposed  to  the  elec- 
tion of  Senator  Allds  as  President  pro  tem.,  held  on  the  4th  day 
of  January,  was  not  the  first  meeting  that  the  Senators  held  be- 
tween themselves  ?  A.  You  want  me  to  say  it  was  not  the  first 
meeting  ? 

Q.  I  want  you  to  say  just  what  is  the  fact.  A.  Then  just  put 
the  question  again;  I  am  not  quite  clear  what  you  want. 

■Q.  Had  the  Senators  opposed  to  the  election  of  Senator  Allds 
as  President  pro  tem.  held  a  meeting  before  this,  among  them- 
selves, prior  to  the  4th  day  of  January,  1910  ?  A.  No,  sir ; 
not  to  my  knowledge.    I  never  was  present  at  such  a  meeting. 

Q.  You  attended  only  one  meeting?  A.  I  attended  only  one 
meeting,  sir, 

Q.  Did  you  learn  at  that  meeting  of  prior  meetings  ?  A.  How 
is  that  ? 

Q.  Did  you  learn  at  that  meeting  that  prior  meetings  had  been 
had  ?  A.  Ho,  sir,  I  don't  think  there  was ;  at  least,  I  was  not 
present. 

Q.  At  the  time  that  yourself  and  Mr.  Moe  left  your  sleeping 
apartment  in  Jay  street,  and  went  downstairs  to  have  breakfast, 
where  was  the  $6,000,  $5,000  ?  A.  It  was  in  a  closet,  locked  up 
in  the  room. 
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Q.  In  a  satchel  ?  A.  I  think  so ;  I  do  not  know  whether  it  was 
m  a  satchel  at  that  time,  or  not,  when  it  was  left  up  there.  The 
packages  were  left  up  there,  the  whole  thing/ 

Q.  And  they  were  taken  out  of  the  closet  when  you  and  Mr. 
Moe  proceeded  to  divide  up  the  money  ?    A.  How  is  that  ? 

Q.  They  were  taken  out  of  that  closet  when  you  and  Mr.  Moe 
proceeded  to  divide  up  the  money  ?  A.  Yes,  after  we  had  break- 
fast. 

Q.  But  you  do  not  recollect  whether  they  were  taken  out  of  a 
satchel?     A.  When  we  went  to  breakfast? 

Q.  No,  at  the  time  you  proceeded  to  divide  up  the  money;  do 
you  recall  whether  Mr.  Moe  went  to  the  closet  and  took  out  pack- 
ages of  bills,  or  whether  Moe  went  to  the  closet  and  took  out  a 
satchel  containing  bills  ?    A.  I  don't  remember  about  that,  sir. 

Q.  You  say  the  money  was  counted  on  the  bed?     A.  Yes. 

Senator  Braekett. —  A  single  question.  Senator  Conger. 
The  Presiding  Officer. —  The  Senator  from  the  Thirtieth. 

By  Senator  Braekett: 

Q.  I  was  absent  yesterday  from  the  meeting  of  the  committee ; 
because  of  sickness,  I  could  not  come.  In  the  examination,  as 
I  see  ty  the  prints  this  morning,  and  a  hasty  examination  of  the 
minutes,  the  name  of  Mr.  Whitney  of  Saratoga  was  mentioned. 
As  I  understand,  as  I  hastily  gathered  from  the  record,  you  said 
you  had  asked  him  in  the  year  1909,  asked  that  a  Senate  bill 
that  had  gone  over  to  the  rules  committee  should  be  reported 
out?    A.  I  did. 

Q.  That  was  in  the  year  1909  ?  A.  That  was  in  relation  to 
the  Heacock  bill,  and  when  the  bill  went  to  the  Assembly,  it  was 
referred  to  Mr.  Whitney's  committee,  which  was  the  committee 
on  internal  affairs,  and  I  think  he  did  introduce  a  similar  bill 
in  the  Assembly. 

Q.  He  did  not  try  to  hold  you  up,  did  he?  A.  I  do  not  un- 
derstand. 

Q.  He  did  not  try  to  hold  you  up,  did  he  ?  A.  'No,  there  was 
no  such  inference.  The  question  was  asked  me,  who  I  asked  to 
see  the  rules  committee. 

Q.  By  the  mention  of  his  name,  you  have  told  all  there  was 
in  connection  with  it?  A.  Yes,  there  was  no  inference  in  con- 
nection with  that,  and  that  was  in  relation  to  matters  in  1909, 
and  not  in  1901. 
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Q.  I  wanted  to  make  that  clear,  A.  I  am  very  glad  to  make 
that  clear. 

Ey  Senator  Bayne: 

Q.  I  think  it  was  stated  in  the  opening  of  your  counsel,  or 
has  appeared  in  the  course  of  the  examination,  that  the  pay- 
ment of  this  money,  $6,000,  was  in  pursuance  of  an  arrange- 
ment had  with  certain  parties.  Was  that  the  fact  ?  A.  Yes,  as 
I  recall  it. 

Mr.  Osborne.—  Senator  Bayne,  will  you  forgive  me  a  moment  ? 
I  would  like  to  have  the  stenographer  repeat  the  question. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

"  Q.  I  think  it  was  stated  in  the  opening  of  your  counsel,  or 
has  appeared  in  the  course  of  the  examination,  that  the  payment 
of  this  money,  $6,000,  was  in  pursuance  of  an  arrangement  had 
with  certain  parties.    Was  that  the  fact?    A.  Yes,  as  I  recall  it." 

Q.  Was  that  arrangement  in  writing?     A.  'No,  sir. 

Q.  When  was  that  arrangement  made?  A.  At  various  times 
during  the  closing  days  of  the  session. 

Q.  Who  were  the  parties  to  the  arrangement  ?  A.  Mr.  Bur- 
nett, Mr.  Allds,  Mr.  Wixon  and  my  brother. 

Q.  Were  you  present  at  thisi  arrangement  ?     A.  No,,  sir  — 

Q.  Were  you  present  - —  A.  Not  altogether ;  I  was  present  at 
part  of  it. 

Q.  At  what  part  of  it  were  you  present?  A.  The  talk  with 
Senator  Allds. 

Q.  Was  anybody  present  at  this  arrangement  to  which  you  now 
refer?     A.  I  have  already  stated  my  brother  was. 

Q.  !N'ow,  with  the  exception  of  this  meeting  with  Senator  Allds, 
and  your  brother,  who  were  present  at  any  other  meetings  where 
this  arrangement  was  discussed  or  made?  A.  I  introduced  Mr. 
Burnett  to  my  brother  at  the  Ten  Eyck  hotel ;  I  was  not  present 
when  any  details  of  the  arrangement  were  made. 

Q.  At  the  time  this  introduction  was  made,  was  there  anything 
'said  in  your  presence  in  reference  to  such  an  arrangement?  A. 
There  was  a  little ;  I  was  not  present  when  the  matter  was  talked 
over. 

Q.  Do  you  remember  what  was  stated  at  the  time  of  this  in- 
troduction of  Mr.  Burnett  to  your  brother?  A.  I  do  not  recall 
much  about  that ;  ^there  was  very  little  said  when  I  was  present. 

Q.  Bo  you  remember   any  other   occasion  at  which  this   ar- 
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rangement  was  discussed  or  referred  to,  besides  this  to  which 
you  have  already  testified  ?    A.  You  mean  when  T  was  present  ? 

Q.  Yes ;  and  I  now  wish  to  remind-  you  that  I  am  calling  for 
your  own  personal  knowledge  on  this  subject?  A.  I  do  not  re- 
call, no,  sir. 

Q.  Now,  with  reference  to  the  meeting  at  which  you  have  men- 
tioned your  brother,  Mr.  Burnett  and  Mr.  Nixon  as  being  pres- 
ent, and  Senator  AUds,  do  I  understand  you  to  say  that  you  your- 
self were  not  present  at  that  meeting?  A.  I  never  was  present 
when  my  brod;her  met  Mr.  Nixon. 

Q.  Were  you  present  at  any  other  meeting  than  that  to  which 
you  have  testified,  at  which  your  brother  met  Senator  Allds  ? 
A.  No,  sir. 

Senator  Brackett. —  Except  the  inti'oduction  of  your  brother  to 
Mr.  Burnett,  you  were  present  then  ?    A.  Oh,  yes,  I  said  that. 

Redirect  examination  by  Mr.  Osborne : 

Q.  Before  you  introduced  your  brother  to  Burnett,  had  you 
any  talk  with  Burnett  ?     A.  Yes. 

Q.  Where  did  you  have  it  ?  A.  In  a  lobby  of  the  Assembly 
Chamber. 

Q.  You  did  ?    A.  Yes. 

Q.  How  soon  after  that  did  you  send  for  your  brother  ?  A. 
Within  a  very  few  days,  a  week  or  so  at  least.  It  might  have  been 
a  week  and  it  might  have  been  less. 

Q.  And  pursuant  to  that  arrangement,  did  you  speak  to  Bur- 
nett and  tell  him  that  you  had  sent  for  your  brother  ?     A.  Yes. 

Q.  Then  after  that,  you  and  Burnett  and  your  brother  met  at 
the  Ten  Eyck  hotel  ?     A.  Yes. 

Q.  Now  then,  I  want  you  to  tell  every  word  you  said  to  Burnett 
or  your  brother  at  that  meeting  ? 

Senator  McManus. —  Or  what  his  brother  said  ? 

Mr.  Osborne. —  Yes,  didn't  you  understand  that  ?  I  wanted 
everything  that  happened  at  that  meeting.  I  thought  I  made  it 
very  clear. 

A.  I  introduced  Burnett  to  my  brother  as  the  man  representing 
the  American  Bridge  Company.  I  said  to  my  brother,  "  Frank, 
this  is  the  man  that  I  spoke  to  you  about,  that  wants  to  see  you  in 
relation  to  the  highway  bill." 

Q.  Now  then,  before  that,  what  did  you  say  to  your  brother 
regarding  Burnett,  if  anything?     A.  I  said  there  was  a  demand 
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and  a  strike  made  in  relation  to  that  bill;  they  were  demanding 
that  something  would  have  to  be  done. 

Q.  Well,  did  you  say  who  it  was  'i     A.  Yes. 

Q.  Who  did  you  say  i     A.  Mr.  Burnett. 

Q.  Now,  who  introduced  your  brother  to  Nixon,  if  you  know? 
A.  I  do  not  know;  I  think  he  knew  him. 

Q.  What  i     A.  I  think  he  had  known  him  before. 

Q.  Did  you  have  any  talk  with  Nixon  himself  about  this  per- 
sonally?    A.  Yes. 

Q.  Where  did  you  meet  him  ?     A.  In  his  room. 

Q.  Where  was  his  room  ?    A.  Off  the  Assembly  Chamber. 

Q.  That  is,  in  the  Capitol  ?    A.  Yes. 

Q.  And  about  when  was  it  ?     A.  Toward  the  end  of  the  session. 

Q.  Toward  the  end  of  tte  session  ?     A.  Yes,  sir. 

Q.  What  did  you  say  to  Nixon  and  what  did  Nixon  say  to  you  ? 
A.  Nixon  called  me  into  the  room  and  said  in  substance,  "  There 
is  something  doing  on  that  highway  bill  on  the  floor,"  he  says, 
"  what  are  you  going  to  do  for  me  ?  "  I  said,  "  I  am  not  doing  any- 
thing for  you ;  I  am  not  handling  that." 

Q.  Yes.     A.  "  My  brother  is  the  man." 

Q.  Yes.     A.  "  Why  don't  you  get  him  up  here  and  see  him." 

Q.  Now  then,  after  that,  did  you  tell  your  brother  what  Nixon 
had  said  to  you  ?    A.  Yes. 

Senator  Bayne. —  May  I  ask  another  question. 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-third. 

By  Senator  Bayne: 

Q.  Was  this  conversation  with  Nixon  prior  to  the  meeting  of 
your  brother  with  Mr.  AUds  ?    A.  About  that  time,  sir. 

Q.  Do  you  remember  whether  it  was  before  that  meeting  or 
not?     A.  I  don't  remember;  I  think  it  was  after. 

Q.  Do  you  remember  whether  anything  was  said  in  the  pres- 
ence of  Senator  AUds  with  reference  to  the  arrangement  which 
you  testified  to  as  having  been  made  ?  A.  I  do  not  remember, 
sir. 

Q.  Did  you,  in  introducing  Mr.  AUds,  identify  him  in  any 
way  whatever,  to  your  brother  ?  A.  I  had  already  told  my 
brother  he  was  a  member  of  the  rules  committee  and  leader  on 
the  floor ;  he  knew  that. 

Q.  Had  your  brother  previously  met  Mr.  AUds  ?  A.  I  think 
it  was  previous  to  that,  yes. 
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Senator  Brackett. —  JSTo,  the  question  was  different.  I  would 
like  to  have  that  question  repeated. 

The  Presiding  Officer. — The  stenographer  will  read  the  last 
question. 

Mr.  Van  Hoesen. — ■  Just  the  question  ? 

Senator  Brackett. —  And  the  answer. 

(The  stenographer  read  the  question  and  answer  as  follows:) 

"  Q.  Had  your  brother  previously  met  Mr.  AUds  ?  A.  I  think 
it  was  previous  to  that,  yes." 

Senator  Brackett. —  That  does  not  seem  to  me  to  be  an  answer 
to  the  question :  "  Had  your  brother  previously  met  Senator 
Allds  ? " 

The  Witness.—  How  is  that  ? 

Senator  Brackett.- —  Had  your  brother  previously  met  (Senator 
Allds  ? 

The  Witness. —  Oh,  no,  sir ;  I  think  it  was  previous.  I  met 
Allds  before  I  saw  Nixon.  I  do  not  think  my  brother  had  ever 
met  Mr.  Allds  previous  to  that  time. 

By  Mr.  Van  Hoesen: 

Q.  You  answered.  In  answer  to  a  question  of  Senator  Bayne, 
that  there  was  a  conference  between  your  brother,  Nixon,  Burnett 
and  Allds.  Do  you  mean  that  they  were  all  together  at  amy  one 
time  ?    A.  No,  sir,  I  did  not  mean  that. 

Mr.  Osborne. —  Nobody  thought  that. 

Mr.  Van  Hoesen. — ■  Well,  Senator  Agnew  asked  me  to  call 
that  out. 

Ke-cross  examination  by  Mr.  Carr  (continued) ; 

Q.  A  few  questions  in  regard  to  that  matter  now.  Who  was 
the  first  person  that  spoke  to  you  in  regard  to  that,  Burnett? 
A.  Yes,  sir. 

Q.  When  was  that,  with  reference  to  the  8th  of  April  when 
the  two  bills  were  reported  in  their  amended  form,?  A.  It  was 
long  before  that. 

Q.  How  long  before  that?  A.  I  do  not  remember,  but  three 
or  four  weeks,  at  least. 

Mr.  Littleton.- — How  long  was  that? 

The  Witness. —  Three  or  four  weeks ;  it  may  have  been  longer. 

Q.  How  long  was  it  before  that,  that  your  brother  and  Burnett 
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had  this  interview  at  the  Ten  Eyck  hotel?     A.  Very  soon  after 
the  conversation  with  Burnett  and  myself. 

Q.  Was  that  early  in  March?     A.  I  think  before  that,  sir. 

Q.  Before  Harch?    A.  I  think  so. 

Q.  And  when  was  the  conversation  that  you  had  with  JSTixon? 
A.  It  was  back  late  in  the  session. 

Q.  Can  you  tell  how  m^any  days  before  the  session  closed? 
A.  I  cannot  recall,  no,  sir,  I  do  not  remember. 

Q.  Was  that  before  or  after  Allds  had  spoken  to  you?  A..  I 
think  it  was  after. 

Q.  After  that  ?    A.  Yes. 

Q.  Was  it  after  there  was  a  conference  between  your  brother 
and  Allds  at  your  apartment  in  Jay  street?     A.  I  think  it  was. 

Q.  Then  how  long  a  time  elapsed  from  the  time  that  Burnett 
spoke  to  you  and  the  time  that  Mr.  Allds  spoke  to  you  upon 
this  subject?  A.  I  do  not  remember,  sir,  it  may  have  been  three 
or  four  weeks. 

Q.  Was  it  as  much  as  that  ?    A.  I  think  so. 

Q.  Then  it  was  three  or  four  weeks  after  this  interview  between 
your  brother  and  Burnett  at  the  Ten  Eyck  hotel?  A.  There 
were  several,  not  all  at  the  Ten  Eyck  hotel;  there  were  several 
interviews. 

Q.  Was  this  the  first  one,  that  you  spoke  about?  A.  I  think 
the  first  one  was  there. 

Q.  Can  you  tell  when  the  second  one  was?  A.  T  cannot;  I 
do  not  remember. 

Q.  How  long  after  the  first  one?  A.  I  do  not  remember,  I 
was  not  present. 

Q.  Then  how  do  you  know  that  there  was  such  an  interview? 
A.  My  brother  was  here  and  told  me. 

Q.  Simply  from  information  from  him?     A.  Yes. 

Q.  And  whether  there  were  more  intorviews  than  that  between 
them,  you  only  know  from  what  your  brother  said?  A.  That 
is  all. 

Q.  You  do  not  know  it  from  seeing  them  together?  A.  'No, 
sir. 

Q.  Or  from  any  introduction  by  which  you  would  be  able  to 
say  that  they  were  having  a  conference?     A.  How  is  that? 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

"  Q.  Or  from  any  introduction  by  which  you  would  be  able 
to  say  that  they  were  having  a  conference  ? " 
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A.  No,  sir,  only  what  he  told  me. 

Q.  When  was  it  that  you  got  this  information  that  $4,000 
was  to  be  put  in  a  package  for  Burnett?  A.  I  don't  remember 
just  when. 

Q.  How  long  before  the  money  was  brought  here?  A.  Just 
a  few  days,  it  might  have  been  a  week;  I  don't  know  as  it  was. 

Q.  Did  your  information  also  contain  the  other  information 
that  the  other  amounts  were  to  be  put  in  packages  of  $1,000  ^ich  i 
A,  No,  sir.    Oh,  at  the  same  time,  yes. 

Q.  Did  you  know  if  it  was  all  in  the  same  form  ?  A.  Yes,  all 
at  the  same  time. 

Q.  So  that  you  understood  it,  when  Moe  came  with  this  money, 
that  he  was  to  bring  $6,000?    A.  That  was  my  understanding. 

Q.  But  it  was  to  be  divided  into  these  three  packages?  A. 
Yes. 

Q,  That  was  the  information  given  to  you  by  your  brother? 
A.  Yes. 

Q.  And  you  had  no  other  knowledge  in  regard  to  it  or  infor- 
mation in  regard  to  it  except  what  your  brother  had  stated  ?  A. 
That  is  all. 

Senator  Wainwright. —  Mr.  Chairman,  I  would  like  to  ask  Sen- 
ator Conger  a  question. 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-fourth. 

By  Senator  Wainwright: 

Q.  Mr.  Conger,  do  you  know  or  did  you  understand  that  $4,000 
was  to  be  retained  exclusively  by  Mr.  Burnett,  or  was  it  to  be  di- 
vided by  him  with  some  one? 

Mr.  Osborne. — That  is  objected  to.  It  don't  make  any  differ- 
ence what  he  understood. 

Senator  Wainwright. —  Well,  I  vnll  put  it  another  way,  then. 

"  Q.  Did  either  Mr.  Burnett  or  ypur  brother  state  to  you  at 
any  time  whether  Burnett  was  to  keep  that  money  himself  or 
whether  he  waa  to  divide  it  with  others." 

Mr.  Osborne. —  We  still  object.  Of  what  earthly  good  is  it  to 
this  inquiry? 

The  Presiding  Officer. —  The  objection  is  overruled. 

Mr.  Osborne. —  May  I  respectfully  state  my  grounds '(  It  don't 
have  the  slightest  tendency  to  either  prove  or  disprove  that  tJbe 
respondent  here  is  guilty  or  not  guilty.  It  don't  tend  to  prove  or 
disprove  that  Senator  Conger  is  or  is  not  telling  the  truth.     The 
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only  thing  it  can  do  is  to  satisfy  the  prurient  curiosity  of  some- 
body that  wants  to  Jinow  something  detrimental  about  somebody- 
else.  Now,  that  is  all  the  earthly  thing  it  can  do,  because-  if  Johns 
Smith  or  Bill  Jones  or  somebody  els©  was  to  be  paid  $500  or  not 
won't  tend  in  any  way  to  prove  or  disprove  the  guilt  -of  the '  re- 
spondent. And  it  certainly  cannot  affect  the  credibility  of  Gan- 
ger, because  Conger  has  admitt^  in  the  most  frank  way  that  he 
was  engaged  in  a  scheme  —  whether  he  was  induced  to  do  it  by 
blackmail  or  otherwise. —  to  pay .  money  to  influence  legislation, 
and  you  cannot  make  it  any  broader  or  any  more  narrow  thaii 
that.  Now,  I  dont  see  why .  these  questions  have  been  -asked 
the  other  side  except  for  the  absolute  purpose  of  bringing  influ- 
ences to  bear  in  this  Legislature  for  the  purpose  of  defeating' the 
ends  of  justice,  and  I,  for  one,  protest  against  it.  .     - 

The  Presiding  Officer. —  If  counsel  contends  that  the  Senatcn.* 
from  the  Twenty-fourth  is  on  the  other  side  — 

Mr.  Osborne. —  Oh,  no,  I  don't  have  any  idea  that  he  is  on  the 
other  side  of  me,  at  all.  But  I  am  referring  now  to  the  line  of 
examination  that  is  going  on  Jieire,  and  I  respectfully  submit  tio 
him  with  the  greatest  respect  thg,t  the  oply  purpose  th^t  the  tes- 
timony in  answer  to  that  could  serve  is  to  satisfy  the  curioeitj" 
that  cannot  in  any  w*y  affect  the  issues  here,  and  I  respectfully 
ask  him  to.withdraw.it  now.  And  m^y  I  go  on,  if  your  Plonor, 
please  ? 

The  Presiding  Officer, —  Counsel  will  proceed,.     Continne. 

Mr.  Osborne. —  I  aay  th^t  we  are  engaged  in  the  most  momen- 
tous trial  that  has  .occurred  in  the  State  of  New  Yor'k  within  thirty 
years,  and  I  say,  and  I  appeal  to  this  Chair  and  to  this  honorable 
body,  to  conflne  these  issues'  absolutely  to  the  one  question,  whether 
this  respondent  on  the  23id  day  of  April,  1901,  received  a  thou- 
sand dollars.  And  I  may  say  it  is  a  great  misfortune  to  the  cause 
of  justice  to  bring  into  this  inquiry  prejudices  and  influences  that 
may  in  some  way  tend  to  influence  the  minds  of  the  judges  here 
one  way  or  another,  whether  consciously,  or  perhaps  unconscioxisly. 
And  I  have  the  greatest  and  most  profound  respect  for  the  Sen- 
ator who  put  this  question,  because  I  have  knoiwn  him  for  many 
years,  and  have  the  greatest  respect  for  him. 

Senator  Wainwright. —  I-  accept  your  apology. 

Mr.  Osborne.- —  No,  he  don't  accept  any  apology  from  me,  be- 
cause I  have  made  none  —  none  whatever.  But  I  stand  here  and 
I  beg  the  Chair  to  exclude  that  question  for  these  reasons,  that  we 
inflict  in  this  trial  unnecessary  bitterness.    And  at  the  same  time, 
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I  can  say  to  you  most  respectfully,  thig  will  only  just  simply 
be  a  question  put,  it  seems  to  me,  to  satisfy  prurient  curiosity, 
.that  can  in  no  -yrise  affect  the  credibility  of  the  witness'  on  the 
stand  or  thei' guilt  or  innocence  of  the  respondent; 

Senator  Brackett. —  The  fact  that  it  might  inject  bitterness 
into  the  situation  does  not  appeal  to  me  a  bit,  But  the  vice 
of  this  question,  to  my  mind,  is  that  it  calls  for  rank  hearsay. 
There  is  nothing  but  hearsay  in  the  subject.  He  is  asked  what 
he  had  been  told  was  to  be  done  with  respect  to  paying"  other  per- 
sons money.  It  is  of  course  a  matter  collateral  to  the  investiga- 
tion in  which  we  are  engaged,  and  being  collateral,  I  suppose  that 
the  answer  of  the  witness  would  have  to  be  accepted^  and  we 
cannot  go  chasing  off  on  those  collateral,  matters,  and  the  men  in- 
terested, whose  names  were  mentioned,  would  not  come  here  and 
contradicted  it  in  this  investigation.  Kow,  God  knows,  gentleinen 
aaid  members  of  the  Senate,  that  I  join  with  the  other  members 
of  the  body  in  being  ready  to  pass  any  resolution,  that  will  un- 
earth anything  that  indicates  that  there  has  been,  corruption  in 
this  body,  or  in  the  co-ordinate  branch  on  the  other  side,  as  I 
know  a  great  majority' oJ  my' colleagues  will  do,  too.  But  let  it 
be  done  in  decency  atid  in  order,  and  in  a'  way  that-  when  that 
investigation  is  niade,  it  will  mean  .something  to  the  people'  of  the 
State,  a:rid  mean  something  to  us,  and  don't  let  us  in  a.  matter  of 
this  kind  violate  the  cardinal  rules  of  evidence  which  we  have 
adopted. for  this  investigation,  by  permitting  a  question  to.be  an- 
sweted  as  to  wliat^  soriiebody  told  somebody  else  as  to  some  per- 
son's corruption. ,  ISTow,  I  want  the  investigation  to  be  as  broad 
.as  the. seething  air,  but  I  don't  want  it 'done  in  this  way. 

Senator  Schiilz.—  Ifow,  Mr.  Chairman,  I  don't  agree  with  the 
statement  that  this  question  is  to  satisfy  idle  curiosity.     I  don't 
agree  with  it  at  all.    While  it  is  true  that  Senator  Allds  is  on  trial 
here,  it  is  not  only  Senator  Allds,  but  it  is  the  .Legislature  of  the 
State  of  New  York  that  is  on  trial.     And  while  it  is  true  that 
we  cannot  investigate  these  collateral  matters  at  this  time,  it  is 
also  true  that  this  committee  ought  to  be  empowered  to  inves- 
tigate. And  while   it  is   true  that  it  would  be  perhaps  unfair 
to    permit    the    mentioning    of    names    at    this    time    with    re- 
spect    to        this     matter,     I     draw     the     attention     of     the 
Senate  to  the  fact  that  no  names  are  asked  here  at  all,     The 
witness  is  asked  whether  he  knows  what  was  to  be  done  with 
that  fund,  and  if  he  does  know,  we  shquld  have  the  informa- 
tion of  that  knowledge  —  not  to  whom  it  was  paid,  but  simply  the 
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fact  that  he  does  know,  so  that  this  Senate  can  take  the  action 
which  it  ought  to  take,  and  empower  this  committee  to  inquire 
who  it  was  paid  to,  and  give  every  man  whose  name  is  mentioned' 
in  connection  with  it  the  right  to  come  here  and  to  vindicate 
himself  and  to  be  heard.  And,  it  does  not  make  a  bit  of  differ- 
ence whether  that  takes  a  month  or  a  year.  There  is  not  anything 
more  important  to  the  people  of  the  State  of  New  York  to-day 
than  to  know  whether  corruption  existed  in  the  Senate  of  the 
State  of  New  York,  and  if  it  did,  where  it  emanated,  and  how  it 
was  stopped  and  how  it  can  be  prevented  in  the  future. 

Mr.  Littleton. —  Mr.  Chairman,  counsel  for  the  prosecution  has 
stated,  while  making  objection  to  the  Senator's  question,  that  we 
upon  this  side  of  the  chamber  as  counsel  for  the  respondent  were 
responsible  for  the  disclosure  or  the  attempted  disclosure  of  the 
names  now  sought.  We  are  responsible  for  every  question  that 
we  have  asked  in  this  record,  and  for  every  statement  we  have 
made  upon  the  floor,  as  it  appears  upon  the  record,  and  we  expect 
to  be  held  responsible  by  everybody  for  that.  I  wish,  however,  if 
the  Chair  would  permit  me,  to  direct  the  attention  to  this  propo- 
sition, that  the  witness  Moe  and  Senator  Conger  have  described 
a  transaction  taking  place  in  the  year  1901,  one-sixth  of  which 
they  have  attempted  to  visit  the  responsibility  for  upon  our 
client.  Senator  Allds,  and  five-sixths  of  which,  in  one  way  or 
another,  first  withdrawing  it  and  then  offering  it,  now  telling  it 
and  not  telling  it,  in  my  judgment,  they  have  attempted  to  with- 
hold. I  want  this  committee  to  understand  that  in  my  judgement 
that  the  six-sixth  of  this  transaction,  of  the  delivery  of  $6,000, 
constitutes  the  entire  story  of  Senator  Conger  and  Mr.  Moe,  and 
that  they  cannot  isolate  one-sixth  of  it  and  visit  the  responsibility 
upon  us,  and  then  say,  that  we  are  not  allowed  to  test  their 
credibility,  memory  and  understanding,  of  the  other  five-sixths. 
I  say  if  they  would  produce  one  man  that  was  living,  and  not 
bring  up  a  long  catalogue  of  the  dead,  I  would  ask  that  man  to 
come  before  the  committee  and  testify  as  original  testimony,  upon 
the  general  transaction  of  the  $6,000  — ■  and  not  in  contradiction 
of  Senator  Conger  or  Mr.  Moe  —  but  in  disproof,  as  original 
testimony,  of  any  attempt  to  bring  it  here.  Now  so  far  as  the 
question  has  been  asked  by  the  Senator,  it  follows  a  line  of  inter- 
rogatories propounded  by  my  colleague,  Mr.  Carr,  in  which  he 
asked  this  witness  closely  concerning  the  delivery  of  the  $4,000, 
and  his  knowledge  as  to  its  destiny.     The  witness  was  asked,  an'd 
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we  assume  from  his  answer  that  he  knew  nothing  about  it,  and  I 
have  understood  from  answer  to  answer  that  he  claimed  no  knowl- 
edge of  the  destiny  of  the  $4,000.  But  I  wish  the,  committee  to 
feel  as  I  feel,  as  a  proposition  of  law,  that  if  there  be  one  live 
man,  if  they  can  name  one  live  human  being  to.  whom  they  paid 
money  outside  of  the  Senator  —  the  respondent  in.  the  case,  we 
propose  to  summon  him  to  this  hall  before  this  committee  to  dis- 
prove the  charge,  because  we  claim  that  if  it  is  disproven  as  to 
five-sixths  of  the  transaction,  it  then  demonstrates  that  this  state- 
ment is  not  true,  and  that  this  committee  ought  not  to  accept  it. 

Senator  Brackett. —  Will  counsel  permit  a  question? 
,  Mr.  Littleton. —  Yes,  sir. 

Senator  Brackett. —  Do  counsel  claim  that  it  is  competent  that 
this  witness  should  testify  what  he  was  told  was  done  with  the 
$4,000  ? 
,  Mr.  Littleton.- — I  don't  so  understand  the  question. 

Senator  Brackett. —  So  far  as  the, witness  knows,  the  objection 
of  hearsay  does  not  apply.  But  the  question  comprehends  whether 
he  understood  or  heard.  '  Wow  that  no  counsel  on  earth  should  be 
willing  to  stand  on  his  two  feet  and  say  that  it  is  competent  evi- 
dence here. 

.  Mr.   Littleton. — ■  I    have    not    made    my  statement  on  those 
grounds. 

Senator  Grady. —  The  counsel  should  be  willing  to  stand  on 
his  feet  and  say  that  the  Senator  from  the  Thirtieth  was  the 
quietest  man  I  ever  saw  in  his  seat  while  a  lot  of  that  testimony 
found  its  way  in  the  record.  The  book  is  full  of  it.  You  can't 
turn  a  page  that  you  have  here  but  you  find  it.  The  first  sugges- 
tion that  came  from  the  Senator  as  to  the  inadvisability  of  hear- 
say statements  was  this  morning. 

Senator  Newcomb. —  The  test  of  any  one  of  these  questions,  in 
my  judgment,  is  whether  the  witness  has  such  knowledge  as  can 
be  followed  up  by  the  production  of  evidence.  In  the  questions 
that  were  asked  by  the  Senator  from  the  IN'ineteenth  the  other 
day  there  was  an  effort  to  find  what  the  personal  knowledge  of 
the  witness  was  as  to  the  transactions,  all  of  which  should  be  fol- 
lowed up.  I  should  like  to  know,  and  I  trust  that  the  Senator  from 
the  Twenty-fourth  will  be  allowed  to  ask  and  find  out,  whether 
this  witness  has  personal  knowledge  of  the  destiny  of  that  fund. 
But  we  might  as  well  establish  in  our  minds  right  here  now  — 
when  throughout  the  'Stato  any  name  that  is  mentioned  here  in 


any  connectioii.  is  immediately  L-eralded  throughout  the  country  — 
we  might  as  well  establish  right  now  some  test  as  to  the  produc- 
tion of  names,  and  that  test,  it  seems  to  me,  is  the  test  of  personal 
knowledge  on  the  part  of  the  witness.  Now,  if  this  witness  knows 
what  the  destiny  of  that  fund  was  — 

Senator  Erackett. —  He  is  competent  to  give  the  names. 

Senator  E^ewoomb. —  Then  we  must  have  those  names.  But  if 
he  don't  know  them,  and  his  stating  them  will  not  enable  the 
slightest  particle  of  evidence  to  be  produced  or  brought  before 
the  committee,  then,  certainly,  it  would  be  nothing  but  idle  curi- 
osity for  him  to  be  allowed,  to  permit  him  to  state  what  he  has 
heard  as.  to  the  destiny  of  that  fund. 

Senator  Bayne. —  Mr.  Chairman,  I  dislike  confusion  in  this 
discussion.  I  understand  the  question  is :  "  Do  you  know,"  or 
"  Do  you  understand."  JSTow,  I  think  the  objection  to  that 
question  is  that  it  calls  in  one  branch  of  it  for  knowledge  and 
on  the  other  hand  for  his  understanding,  which  may  not 
be  knowledge,  and  it  is  therefore  objectionable.  I  think  the  ques- 
tion should  be  divided  into  two  questions.  The  first  one  should 
be,  "  Do  you  know  ?  "  That  is  certainly  competent.  The  knowl- 
edge of  any  witness  on  any  matter  under  issue  is,  of  course, 
proper  to  be  brought  out.  The  second  branch  of  the  question 
should  be,  "  Do  you  understand  ? "  It  seems  to  me  also  to  be 
proper.  I  am  afraid,  now,  that  I  am  coming  under  the  condem- 
nation of  the  gentleman  from  the  Thirtieth  in  standing  on  my 
feet  and  expressing  the  opinion  that  such  a  question  as  that  is 
proper.  But  it  is  proper,  allow  me  to  submit,  to  the  gentleman 
in  the  Chair,  on  the  ground  that  it  is  always  proper  in  cross- 
examination  to  develop  the  moral  status  of  the  witness ;  to  ascer- 
tain his  motive,  the  kind  of  man  he  isj  how  we  shall  judge 
whether  what  he  says  under  oath  is  true  or  not.  The  point  is 
this:  If  he  understood  that  a  certain  transaction  was  going  to 
take  place,  and  we  find  that  he  participated  in  that  transaction, 
furthered  it,  to  help  it  along,  and  that  the  transaction  was  itself 
an  immoral  transaction,  one  that  we  cannot  sanction,  then  we  are 
at  liberty  to  draw  certain  conclusions  as  to  the  credibility  of  a 
witness  of  that  kind,  which  may  or  may  not  be  favorable  to  him. 
So  that  it  seems  to  me  that  the  error  that  the  distinguished  Sen- 
ator from  the  Twenty-fourth  has  fallen  into  is,  to  ask  him  one 
question,  two  questions,  both  of  which  are  proper.  And  I  would 
suggest  that  in  the  interests  of  orderly  procedure,  that  he  will 
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ask  the  first  question,  addressing  himself  to  the  knowledge- of  the 
■witness,  and  the  second .  question,  addressing  himseK  to  the  un- 
derstanding of  the  witness.  And  permit  me  to  say  that  I  cannot 
accept  the  statement  of  counsel  for  the  prosecution,  that  we  are 
here  gratifying  a  prurient  curiosity.  In  so  far  as  I  may  come 
under  that  condemnation,  I  wish  to  say  that  when  I  asked  those 
questions  with  reference  to  this  arrangement  in  pursuance  of 
which  the  transaction  was  carried  out,,  it  seemed  to  me  to  be  very 
material  that  we  should  ascertain  the  nature  of  the  arrangement 
by  which  the  comparative,  practically  innocent  handling  of  money 
to  a  man  may  or  not  be  judged  a  moral  or  immoral  transaction. 
So  that  in  order  to  understand  the  handling  of  certain  envelopes 
containing  money  to  individuals,  we  must  know  what  the  pur- 
pose for  which  that  money  was  so  handled.  And  it  was  there- 
fore entirely  material,  it  seemed  to  me,  that  we  should  have  the 
arrangement,  the  purpose,  fully  explained  to  us,  by  which  this 
transaction  was  accomplished.  Now,  I  wish  merely  to  say  this 
in  exculpation  of  myself,  where  already  it  seems  under  examina- 
tion—  and  I  trust  this  explanation  will  justify  me  in  asking 
the  questions  — 

Mr.  Osboma^ — My  remarks  bad  no  reference  to  the  Senator 
from  the  Twenty-third. 

Senator  Wainwright. —  Wow,  if  everybody  is  quite  through 
with  their  discussion  of  this  proposition,  I  ask  the  Chair  and  my 
fellow  Senators  to  permit  just  a  word  from  me. 

Senator  Grady. —  I  suggest  to  the  Seaiator  that  before  he  pro- 
ceeds with  his  remarks,  to  make  a  motion  to  extend  the  time  of 
this  session  until  the  settlement  of  the  pending  question. 

Senator  Wainwright. —  I  would  be  very  glad  if  the  Senator 
would  make  such  a  motion. 

Senator  Grady. —  I  will  make  that  motion. 

Senator  Wainwright. —  Fifteen  minutes? 

Senator  Grady. —  I  move  that  the  session  of  the  Senate,  present 
session  of  the  Senate,  be  continued  until  a  decision  is  arrived  at 
on  the  pending  question. 

Senator  Brackett. —  I  think,  Mr.  Chairman,  that  under  our 
rules  that  can  only  be  done  by  the  Senate  —  I  have  forgotten. 

Senator  Grady. —  Under  the  rule,  no,  sir,  we  have  all  the 
powers. 

The  Presiding  Officer. —  I  would  suggest  to  the  Senator  from 
the  Fourteenth  that  we  hear  from  the  Senator  from  the  Twenly- 
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fourth.  I  know  by  his  actions  that  he  is  going  to  S^ay  something 
that  "will  relieve  the  situation. 

Senator  Grady. —  I  make  the  motion  by  his  permission.  And 
I  know,  we  are  not  going  to  dieoide  this  question  by  one  o'clock. 
Now  I  ask  to  have  it  extended  to  whatever  time  may  be  necessary 
to  have  a  decision  on  this  point. 

Senator  Wainwright. —  I  ask  unanimous  consent  that  the  time 
be  extended  until  1 :15. 

The  Presiding  Officer. —  I  won't  consider  that  until  the  time 
has  arrived  for  adjourning. 

Senator  Wainwright. —  Mr.  Chairman  — 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-fourth. 

Senator  Grady. —  What  becomes  of  my  motion?  The  Chair- 
man said  that  question  cannot  be  .raised  until  we  get  to  one 
o'clock.  The  gavel  will  come  down  at  one  o'clock.  Now  I  either 
press  my  motion  or  I  ask  for  the  unanimous  consent  that  the  Sen- 
ator from  the  Twenty-fourth  desires,  one  or  the  other. 

■Senator  Hill. —  The  Senate  has  fixed  the  hour  of  adrjoumment, 
and  the  only  way  it  can  be  extended  except  by  sufferance,  as  I 
understand  the  rule,  is  for  the  Senator  from  the  Twenty-fourth 
to  proceed,  and  we  can  run  by  the  hour.  But  otherwise  this 
committee  cannot  extend  the  time. 

Senator  Grady. —  I  beg  your  pardon.  This  committee  is  vested 
with  all  the  powers  of  the  Senate. 

Sfenator  Brackett. —  The  rule  which  says,  they  shall  continue 
in  session  until  one  o'clock,  at  which  time  they  shall  go  to  two, 
and  then  until  five  —  this  rule  may  'be  changed  by  the  Senate 
without  previous  notice  at  any  time,  and  the  Senate  may  take 
a  recess  or  adjourn  at  or  to  a  different  hour. 

Senator  Grady. —  That  has  not  anything  to  do  with  the  other. 
You  passed  that  —  you  passed  an  amendment  to  your  laws  vest- 
ing in  this  committee  all  th^  powers  of  the  Senate. 

Senator  Hill. —  Rules  of  the  Senate  — 

Senator  Grady. —  Anywhere  you  might  change  the  rules  of  the 
Senate  to  give  to  the  committee  all  the  powers  of  the  Senate. 

Senator  Brackett. —  Tou  hold  that  these  special  rules  have  no 
application  ? 

Senator  Grady. —  I  do  not,  but  I  hold  that  this  committee  has 
all  the  power  of  the  Senate. 

The  Presiding  Officer. —  The  Chair  will  hold  that  the  commit- 
tee has  power  to  extend  the  time  if  it  so  votes. 
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Senator  Wainwright. —  Mr.  Chairman,  if  a  desire  to  have 
elicited  here  all  the  truth  and  all  the  facta  in  regard  to  this  whole 
transaction  is  an  error,  and'  if  a  Mief  that  a  not  too  technical 
method  of  procedure  is  wise  be  an  error,  then  I  am  in  error. 
But  if  the  as'cea-tainment  of  aU  the  facts  of  this  matter  is  of  im- 
portance, then  it  seems  to  me,  if  we  can  imder  any  rules  of  evi- 
dence or  any  rules  which  may  not  be  strict  rules  of  evidence,  but 
which  should  be  the  kind  of  rules  which  should  govern  this  in- 
vestigation, that  this  information  can  be  elicited,  the  question  that 
I  have  put  to  the  witness  should  be  permitted.  This  question  is 
not  put  for  the  purpose  of  gratifying  my  own  or  anybody's  pruri- 
ent curiosity.  It  is.  put  for  the  purpose  of  eliciting  facts  which 
I  believe ,  the  people  of-  this  State  demand  shall  be  made  known. 
I  believe  the  people  of  this  State  to-day  want  to  know  all  the  facts 
with  regard  to  this  transaction,  and  that  those  facts  shall  be 
brought  out,  if  it  is  possible;  that  they  should  be  brought  out. 
Now,  I  cannot  see  how  this  will  affect  the  interests,  if  there  are 
any  interests  of  the  witnesses  upon  the  stand  here.  I  do  not  see 
why  the  counsel  to  the  witness  should  stand  on  making  this  ob- 
jection, as  has  been  called  attention  to  here.  The  witness  has 
over  and  over  again  been  asked  to  repeat  the  substance  of  con- 
versations which  he  has  had  with,  other  people,  particularly  the 
substance  of  conversations  that  he  had  with  hisi  brother.  ISFow, 
the  question  that  I  have  put  to  him  is  simply  in  line  and  is  sim- 
ilar to  questions  that  have  already  been  put  to  him.  If,  in  the 
judgment  of  the  Chair  or  the  judgment  of  my  colleagues  here, 
this  witnes's  should  not  be  asked  this  question,  and  if  we  cannot 
test  his  knowledge  or  should  not  test  his  knowledge  on  this  sub- 
ject, and  should  confine  the  questions  in  relation  to  this  matter 
to  the  very  strictest  rules  of  evidence,  then  I  assume  that  the 
question  will  be  excluded-  But  I  do  not  proposie  to  withdraw  the 
question.  I  intend  to  leave  the  question  just  where  it  is,  and  if 
the  Chair  overrules  the  question  I  shall  take  an  appeal  from  the 
ruling  of  the  Chair,  in  order  that  the  sense  of  the  committee  of 
the  whole  may  be  ascertained. 

The  Presiding  Officer. —  The  Chair  will  take  the  question  un- 
der advisement  and  render  a  decision  on  Tuesday  morning  next. 

Senator  Grady.. — -JSTow,  Mr.  President,  I  want  to  suggest  that 
that  is  not  entirely  fair  ■ —  I  mean,  in  its  application.  Here  is 
a  question  that  is  to  my  mind  vital  in  the  case.  Now  a  lawyer 
don't  want  to  expose  his  hand,  in  the  purposes  that  may  actuate 
him  in  asking  a  witness  a  question.     Suppose  that  this  witness 
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is  obliged  to  say  that  the  time  that  the  agreement  was  reached 
with  Burnett  for  the  $4,000  —  if  any  such  agreement  was  ever 
made  or  contemplated  —  that  Burnett  had  promised  to  suppress 
this  legislation,  then  it  would  have  been  the  most  natural  thing  in 
the  world  for  this  witness,  when  he  was  held  up,  either  by  Sen- 
ator AUds  or  Speaker  ISTixon,  to  say,  why,  we  settled  that  matter 
wi:h  Burnett.  According  to  the  witness'  ovsm  testimony  of  reo 
ord  here,  up  to  the  present  time,  when  he  is  talking  to  Allds  and 
when  he  is  talking  to  Nixon,  he  never  mentions  any  prior  under- 
standing of  any  kind  with  Burnett;  never  suggests  a  conversa- 
tion between  them.  Now,  he  is  going  to  say,  that  the  question 
that  is  asked  the  witness  —  did  Burnett  tell  you  when  you  got 
that  money  that  it  was  to  be  his,  or  was  he  to  apply  it  to  a 
purpose  that  was  not  individual?  Is  there  any  question  as  to 
the  materiality  of  that  question?  Is  that  going  to  be  overruled 
on  the  ground  that  he  is  asking  for  hearsay  evidence  ?  It  goes  to 
the  very  consistency  of  the  witness'  story;  the  best  test  that  has 
been  offered  as  to  his  credibility. 

Senator  Brackett. —  Mr.  Chairman,  I  understand  the  Chair 
has  ruled.  I  move,  in  view  of  the  holding  that  the  committee 
has  power  to  fix  its  own  hours,  that  when  the  committee  adjourns, 
it  adjourn  until  half  past  ten  on  Tuesday  morning.  We  have 
invariably  lost  a  half  an  hour  between  the  times  of  the  adjourn- 
ment of  the  Senate  and  the  time  of  the  commencement  of  our 
work  which  we  might,  if  we  can,  save'. 

The  Presiding  0£Bcer. —  I  would  say  to  the  Senator  from  the 
Thirtieth  that  there  are  a  number  of  bills  from  the  calendar,  in 
general  order  for  Monday  night,  and  we  intend  to  go  into  general 
orders  on  Monday  night  and  advance  to  the  order  of  third  read- 
ing, and  pass  it  on  Tuesday  morning. 

Senator  Hill. —  I  move  that  we  now  rise  — 

Senator  Schulz. —  I  make  a  point  of  order,  that  there  is  a 
motion  now  before  this  body.  Senator  Grady's  motion  is  undis- 
posed of. 

The  Presiding  OfBcer. —  What  is  the  motion.  Senator  ? 

Senator  Wainwright. —  Mr.  Chairman,  there  was  an  under- 
standing that  the  time  of  the  session  of  this  committee  should  be 
extended  until  this  Chair  had  ruled.  If  the  Chair  has  ruled, 
let  the  witness  take  the  stand  and  the  question  be  put. 

Senator  Brackett. —  The  Chair  has  ruled  that  be  won't  rule 
until  Tuesday  morning. 
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The  Presiding  Officer. —  The  Senator  from  the  Forty-eighth' 
moves  that  the  committee  now  rise  and  report  progress. 

Senator  Schulz.^-  I  raise  the  point  loi  order  — 

The  Presiding  Officer. —  The  point  of  order  is  not  well  taken. 

Senator  Sehulz. —  Then  I  appeal  from  the  decision  of  the 
Chair. 

The  Presiding  Officer r —  Does  the  Senator  insist  on  his  appeal  ? 

Senator  Sehulz. —  Yes,  sir,  I  insist  on  the  appeal. 

The  Presiding  Officer. —  Are  there  five  Senators  that  desire 
to  persist  in  the  appeal  ?  There  don't  appear  to  be.  The  motion 
of  the  Senator  from  the  Forty-eighth  is  in  order.  Those  in  favor 
will  signify  by  saying  Aye,  contrary,  if  any,  No. 

(Motion  carried.) 

Adjourned  to  Tuesday,  February  2'2,  1910,  at  eleven  i.  m. 
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In  Sewate,  February  22,  1910. 

11   A.    M. 

Senator  Davis  in  the  Chair. 

The  Presiding  Officer. —  Mr.  Osborne,  will  the  witness  take 
the  stand? 

Mr.  Osborne. —  Yes. 

Benn  Conger  resumed  the  stand. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 

At  the  time  the  committee  of  the  whole  last  Priday  adjourned 
there  was  pending  a  question  put  to  the  witness  by  the  Senator 
from  the  Twenty-fourth.  The  Chair  at  that  time  reserved  de- 
cision until  this  morning.  I  wish  to  state  that  the  Chair  is  of 
opinion,  as  expressed  by  the  Senator  from  the  Thirtieth,  that  an 
answer  to  that  question  would  be  nothing  more  nor  less  than  hear- 
say evidence,  but  inasmuch  as  the  question  had  prior  to  that  time 
been  put  by  Mr.  Carr  to  the  witness,  without  objection,  it  seems 
to  the  Chair  that  it  would  not  be  improper  to  have  the  witness 
answer  the  question  of  the  Senator  from  the  Twenty-fourth.  I 
sincerely  trust,  however,  that  this  ruling  on  the  part  of  the  Chair 
will  not  hereafter  be  accepted  as  a  precedent  for  the  admission 
of  hearsay  evidence,  or  be  in  any  manner  considered  as  the  legal 
opinion  of  the  Presiding  Officer  of  this  body.  But  it  does  seem 
to  me  that  at  this  time  the  question  of  the  Senator  from  the 
Twenty-fourth  will  be  held  to  be  admissible. 

Senator  Brackett. —  Solely  and  only  for  the  purpose  of  main- 
taining a  position  which  to  my  mind  is  not  only  fair  beyond  all 
question,  but  beyond  attack,  while  I  shall  not,  unless  there  is  a 
request  that  I  should  for  the  purpose  of  making  the  necessary 
number,  even  take  an  appeal,  I  do  want  to  be  noted  on  the  record 
as  dissenting  from  the  proposition  that  a  witness  can  be  permitted 
to  answer  what  he  has  heard  was  to  be  done  with  this  $4,000  or 
any  other  $4,00i0. 

I  appreciate,  Mr.  Chairman,  that  there  are  many  persons  at  the 
present  time  on  the  verge  of  hysteria  on  the  subject  of  investi- 
gations and  what  they  may  lead  to.  It  is  at  this  time  when  more 
than  ever  we  should  appl,y  the  rules  of  evidence  which  the  wisdom 
of  the  ages  have  demonstrated  to  protect  innocence  while  they  as- 
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sist  in  unearthing  the  guilty.  If  tiiere  is  ever  a  time  ^vhen  the 
banks  of  the  stream  need  to  be  looked  after  carefully  to  see  that 
there  is  no,  break  in  them  by  which  the  surrounding  couatry  will 
be  overflowed,  it  is  when  there  is  a  storm,  because  when  the  sun- 
shine is  in  full  force  it  is  very  rare  that  there  is  a  break. 
And,  for  one,  I  will  never  stand  for  the  proposition  that  the 
reputation  of  the  poorest,  meanest  and  humblest  man  in  this  Sen- 
ate, or  out  of  it,  in  all  the  State,  should  be  made  to  depend  for  a 
single  minute,  even  until  he  can  come  here  and  contradict  it,  to 
depend  for  a  single  minute  on  the  question  as  to  whether  some- 
body heard  that  he  had  committed  a  crime.  It  is  not  the  Anglo- 
Saxon  tradition,  and  I  will  never  tolerate  any  approval  of  it  as 
long  as  I  can  have  an  opportunity  to  dissent,  which  I  do  now. 

Senator  Wainwright. —  It  seems  to  me  that  if  the  Senator 
from  the  Thirtieth  had  any  suggestion,  or  any  such  feeling  with 
regard  to  this  question,  he  should  have  appealed  from  the  ruling 
of  the  Chair,  in  order  that  the  sense  of  this  committee  of  the 
whole  might  be  taken.  If  he  deems  that  this  question  is  so  ob- 
jectionable that  the  rights  of  others  may  be  invaded  to  such  an 
improper  degree  by  the  putting  of  this  question,  it  seems  to  me 
that  he  should  have  pursued  that  course,  and  I  wish  he  had. 

Now,  I  note  the  reference  or  the  characterization  of  the  ques- 
tion by  the  Chair,  and  I  would  be  content  simply  to  accept  the 
ruling  of  the  'Chair  without  a  word  had  it  not  been  for  the  char- 
acterization by  the  Chair  of  the  question.  It  is  true  that  this 
question  comes  within  the  definition  of  hearsay,  but  there  are 
certain  exceptions  to  the  rule  that  hearsay  evidence  shall  be  ex- 
cluded, and  I  claim,  Mr.  Chairman  and  fellow  Senators,  that 
this  question  is  within  a  well-known  exception  to  that  rule.  !N'ow, 
what  have  we  here  ? 

We  have  on  the  record  to-day  a  story  of  practically  a  conspir- 
acy, a  conspiracy  on  the  part  of  the  Congers  and  at  least  one 
member, of  the  rules  committee,  to  defeat  legislation.  According 
to  the  story  under  oath,  both  the  Congers  were  parties  to  that, 
arrangement.  The  respondent  was  a  party  to  that  arrangement.; 
Two  other  members  of  that  committee  were  parties  to  that  ar- 
rangement, or  rather,  one  other  piember  of  i  the  committee  and 
another  individual.  It  seems  to  nae  that  this  story,  so  far  as  it 
has  been  toWnnder  oath,  is,  as  clear  as  can  be'a  transaction  that 
falls  within  the  definition  of  conspiracy.  ISTow,  if  there  was  a 
conspiracy,  Benn  Conger,  Erank  Conger  and  Senator  AUds  were 
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parties  to  that  conspiracy  and  it  is  a  well-known  rule,  as  an  ex- 
ception to  hearsay,  that  the  declaration  of  one  conspirator  is  ad- 
missible against  the  other. 

Senator  Brackett. —  May  I  say  a  word? 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  Will  the  Senator  give  way  for  a  question  ? 

Senator  Wainwright. —  Yes,  of  course. 

Senator  Brackett. — ■  Does  not  the  Senator  recognize  the  unfail- 
ing and  unalterable  rule,  that  has  existed  since  we  have  had  Anglo- 
Saxon  rules  of  evidence,  that  such  declarations  are  competent 
only  when  the  members  of  a  conspiracy  are  proven,  and  then  it 
is  competent  only  against  those  thus  proven? 

Senator  Wainwright. —  Why,  the  evidence,  it  seems  to  me,  is 
just  about  as  direct  as  anything  could  be,  without  any  reference  to 
the  truth  or  falsity  of  it.  It  is  evident  that  there  was  such  a 
combination.  I  will  simply  content  myself  with  the  rule  as  laid 
down  in  a  very  leading  case,  in  the  Supreme  Court  of  the  United 
States  on  this  subject,  the  case  of  the  American  Fur  Company 
vs.  United  States,  2  Peters :  "  When  two  or  more  persons  are 
associated  together  for  the  same  illegal  purpose,  any  act  or  dec- 
laration of  any  one  of  the  parties  in  reference  to  a  common  object, 
and  forming  a  part  of  the  res  gestae,  may  be  given  in  evidence' 
against  the  other." 

^ow,  on  that  ground  — 

Senator  Brackett. —  There  is  no  doubt  about  that  rule. 

Senator  Wainwright. —  I  may  be  wrong.     I  do  not  assume  to 
myself  any  infallibility,  Senator  Brackett,  but  in  my  judgment,' 
this  evidence  comes  within  that  rule,  and  upon  that  ground,  and 
upon  the  further  ground,  Mr.   Chairman,  that  the  only  one  in' 
whose  mouth  it  would  lie  to  object  to  this  evidence  has  not  ob-' 
jected  to  it.     Counsel  for  the  witness  on  the  stand  objected,  and 
yet  he  is  not  accused,  I  do  not  see,  except  as  he  accuses  himself. 
I  do  not  see  any  default  by  the  objection  on  the  jjart  of  the  re- 
spondent here,  and  for  the  reasons  that  I  have  given  here,  this 
question  is  entirely  competent  — ■ 

Senator  Grady. —  I  do  not  know  where  the  Senator  has  got 
the  idea  that  his  question  calls  for  any  hearsay  evidence.  My 
understanding  of  the  .question  is  that  it  calls  for  facts.  What  is 
there  hearsay  about  this  question  ?  "  Did  either  Mr.  Burnett  or 
your  brother  state  to  you  at  any  time  whether  Burnett  was  to 
keep  that  money  himself  or  whether  he  was  to  divide  it  with' 
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others  ?  "  If  I  am  any  judge  of  a  question,  that  is'  asking  the 
witness  for  a  fact. 

Senator  Erackett. — I  do  not  think  that  is  the  pemding  question. 
It  was  "  Did  you  know  or  did  you  hear  " — 

Senator  Grady. —  Ko,  that  was  withdrawn,  and  this  question 
put  instead.  The  question  the  witness  is  now  confronted  with, 
as  addressed  to  him  by  the  Senator  from  the  Twenty-fourth,  is: 
"  Did  either  Mr.  Burnett  or  your  brother  state  to  you  at  any 
time  whether  Burnett  was  to  lieep  that  money  himself,  or  whether 
he  was  to  divide  it  with  others  ?  " 

Senator  Brackett. —  Will  the  Senator  permit  a  quesition  ? 

Sienator  Grady. —  Yes. 

Senator  Brackett. —  Of  course,  if  that  question  was  to  be  an- 
swered yes  or  no  — 

Senator  Grady. —  How  else  could  it  be  ansewered  ? 

Senator  Brackett. —  But  if  it  is  to  be  treated  as  we  are  all 
treating  it,  it  is  the  next  question.  He  says  "  Yes,  it  was  to  be 
divided  with  so  and  so,"  that  is  hearsay,  because  there  is  not 
the  unbroken  chain  protected  by  the  oath  that  finally  designates 
the  person  that  was  to  recei\-e  it ;  but  one  link. 

Senator  Grady. —  If  you  will  allow  me,  I  have  given  an  illustra- 
tion that  will  help  out. 

Senator  Brackett. —  The  one  link  in  the  chain  is  the  unsworn 
statement  of  Burnett  or  the  brother. 

Senator  Grady. —  He  is  not  asked  for  that.  He  is  asked  to 
say  yes  or  no.  That  is  the  only  answer  that  it  admits  of.  "  Did 
either  Burnett  or  your  brother  say  to  you  at  any  time  whether 
Burnett  was  to  keep  that  money  himself  or  whether  he  was  to 
divide  it  with  others  ?  "  Now,  if  he  answers  that  question  "  ISTo," 
that  ends  the  story  right  then  and  there.  Now,  if  he  says  to 
the  question  "  Yes,"  then  comes  up  the  question  as  to  how  much 
further  we  shall  go  with  the  inquiry'  along  that  line.  Am  I  right, 
that  such  a  procedure  would  obtain  in  a  court  of  law?  Be- 
cause I  want  to  get  a  little  repudiation  out  of  this  investigation 
thfit  I  am  not  absolutely  lawless^ 

The  Presiding  Officer. —  The  question  as  stated  by  the  Senator 
from  the  Fourteenth  is  the  pending  question.  Will  the  stenogra- 
pher read  the  question  ? 

(The  stenographer  repeated  the  question  as  follows:) 

"  Q.  Did  either  Mr.  Burnett  or  your  brother  state  to  you  at  any 
time  whether  Burnett  was  to  keep  that  money  himself,  or  whether 
he  was  to  divide  it  with  others  ?  " 
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The  Presiding  Officer. —  The  objection  is  overruJefl.  .Vnd  the 
witness  may  answer. 

A.  Yes,  he  did. 

Mr.  Osborne. — ■  He  says,  "  Tes,  he  did." 

By  Senator  Wainwright: 

Q.  'Now,  what  did  he  say  ? 

Mr.  Osborne. —  Xow,  which  one,  Senator,  may  I  ask,  told  him  ? 

Q.  (Continuing.)  Which  one-  of  them  told  you?  A.  My 
brother. 

Q.  What  did  he  say  ? 

Senator  Brackett. —  That  I  object  to,  as  one  of  the  members  of 
this  committee,  as  violating  the  rules  which  the  Senate  adopted  for 
the  government  of  the  investigation,  and  as  hearsay  and  incompe- 
tent for  any  purpose. 

Senator  Wainwright. —  That  practically  was  the  question  we 
were  arguing,  as  I  understand. 

The  Presiding  Officer. —  The  objection  is  overruled. 

Mr.  Osborne. —  Senator  Conger,  when  you  do  answer,  will  you 
kindly  speak  so  that  the  Senators  in  the  back  can  hear  you,  please  ? 

The  Witness. — Do  I  understand  I  am  obliged  to  answer  that 
question,  Mr.  Osborne  ? 

The  Presiding  Officer. —  That  is  the  direction  of  the  Presiding 
Officer. 

The  Witness. —  Will  you  please  repeat  the  question  ? 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

"  Q.  What  did  he  say  (referring  to  your  brother)  ?  A.  He 
said  that  Mr.  Burnett  claimed  that  he  would  have  to  have  a  consid- 
erable sum  of  money,  and  that  Burnett  claimed  that  he,  Burnett, 
would  have  to  take  care  of  the  chairman  of  the  committee,  and 
some  others  on  the  floor.    He  did  not  tell  me  who. 

M^r.  Osborne.- — ^What  chairman? 

The  Witness. —  Chairman  of  the  internal  affairs  committee. 

The  Presiding  Officer. —  Anything  further.  Senator  ? 

Senator  Wainwright. —  I  think  not. 

Senator  Brackett. —  Solely  and  only  — 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  Solely  and  only  for  the  purpose  of  not 
allowing  such  a  thing  to   remain  on  th©  record  for   a  minute 
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longer  than  it  ought  to  —  the  damage  has  already  been  done, 
and  all  I  can  do  is  to  correct  the  record  —  I  move  to  strike  out 
the  testimony  of  what  Mr.  Frank  CbngeV  told  the  witness  that 
Mr.  Jean  Burnett  told  him  he  had  to  with  the  money,  so  far 
as  the  chairman  of  the  committee  on  internal  affairs  is  con- 
cerned. I  recall  that  there  was  a  chairman  by  the  name  of 
Doughty,  brethren.  Aside  from  that,  I  do  not  know  him,  and 
I  have  not  the  slightest  interest  in  him,  and  if  he  was  guilty 
of  anything  wrong,  I  hope  he  will  be  punished  in  a  proper  way, 
and  that  at  the  proper  time  he  will  be  exposed.  But  it  is  as 
cruel  and  wicked  a  thing  as  'ever  was  tolerated  in  a  court,  that 
attempted  to  analogize  this  procedure  in  a  court,  and  perniitted 
to  go  out,  through  practically  hearsay,  that  the  chairman  of  the 
committee  on  internal  affairs  is  connected  with  that  fund. 

The  Presiding  Officer. —  Motion  denied. 

Mr.  Osborne. —  I  understand  that  Senator  Wainwright  has 
finished. 

Senator  Wainwright. —  I  have  nothing  further. 

Mr.  O'sborne. —  Thank  you,  sir. 

Mr.  Osborne, —  The  iSenator  informed  me,  your  Honor  (re- 
ferring to  Senator  Wagner),  that  he  wanted  to  ask  the  witness 
some  questions,  and  I  prefer  they  would  all  be  asked  now  so 
that  I  then  could  make  in  some  measure  a  connected  examina- 
tion. The  Senator  asked  me  whether  this  would  be  an  appro- 
priate time,  and  I  told  him  I  preferred  it  now,  sir. 

Senator  Wagner. —  May  I  be  permitted  to  ask  one  or  two 
questions,  Senator? 

The  Presiding  Officer. —  Yes. 

By  Senator  Wagner. —  Q.  On  Friday,  in  answer  to  the  ques- 
tions of  Mr.  Carr,  the  question  being;  "  l!^ow,  can  you  state, 
Mr.  Conger  —  you  stated  you  had  personal  knowledge  that  a 
demand  was  made  by  some  person  for  a  sum,  of  money,  $10,000, 
in  1905,  where  did  you  have  that  personal  knowledge,  where 
were  you,  and  w'here  was  the  person  by  whom  that  demand  was 
made?  A.  I  don't  remember,  sir.  Q.  Don't  you  recollect?  A. 
No,  sir.  Q.  Can  you  tell  whether  it  was  a  personal  interview, 
or  some  other  way?  A.  I  don't  remember  about  it.  Q.  You 
don't  remember  whether  you  talked  with  a  man  personally^  or 
whether  somebody  talked  over  the  'phone  ?  A.  I  don't  remember. 
Q.  No  recollection  at  all  upon  the  subject?  A.  Not  at  present." 
I  take  it.  Senator,  that  your  answer  to  the  last  question  "  Xot 
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at  present "  infers  that  there  is  something  that  might  refresh 
your  memory  upon  that  subject.  Now,  I  would  like  to  ask  you 
if  anything  has  transpired  since  you  were  asked  the  question 
on  Friday,  which  has  refreshed  your  memory  as  to  the  person 
or  persons  who  made  a  demand  in  1905  for  $10,000,  as  you  say, 
to  defeat  legislation?  A.  I  do  recall  certain  circumstances  that 
bring  some  things  to  my  mind,  yes,  sir,  that  have  transpired 
since  I  left  here  on  Friday. 

Q.  Can  you  tell  us.  Senator,  the  name  of  any  member  of  the 
Legislature  of  1905,  who,  to  your  knowledge,  approached  you, 
or  any  member  of  the  bridge  trust  or  anybody  interested  in  that 
legislation,  and  demanded  a  sum  of  money  to  defeat  legislation? 
A.  N'o,  sir. 

Senator  Wagner. —  That  is  all. 

By  Mr.  Osborne : 

Q.  K'ow,  just  state  the  circumstances  of  that  matter  in  your 
own  way,  Senator  ?  A.  There  was  a  representative  of  one  of  the 
bridge  companies  came  to  my  home  about  the  time,  or  just  prior 
to  the  calling  of  this  conference  of  the  bridge  companies  at  Syra- 
cuse. 

Q.  Yes,  what  year  ?  A.  That  was  in  1905 ;  and  said  that  cer- 
tain demands  were  being  made  and  that  he  wanted  to  have  the 
different  companies  meet  in  conference,  and  I  was  invited  to  come 
there  and  represent  my  companies,  and  I  went,  sir. 

Q.  Then  demand  was  not  made  on  your  personally?  A.  No, 
sir. 

Q.  Now  then,  in  consequence  of  that  meeting  at  Syracuse,  was 
there  a  meeting  of  the  bridge  companies  ?     A.  There  was. 

Q.  Go  on  and  tell  all  that  happened?  A.  There  was  a  meeting 
at  the  Yates  hotel ;  a  long  discussion  followed  as  to  the  matter. 

Q.  Yes.  A.  And  some  were  for  complying  with  the  demands ; 
others  were  not.  I  think  that  there  was  on  the  part  of  some  a 
concerted  action  to  try  and  raise  some  funds.  I  did  not  participate 
in  that' and  was  not  in  favor  of  paying  it,  and  to  my  certain 
knowledge  none  of  the  companies  that  I  represented  ever  paid 
or  ever  was  called  upon  to  pay. 

Q.  Now,  as  a  matter  of  fact,  was  any  part  of  the  fund  raised.? 
A.  I  think  there  was ;  I  have  heard  there  was ;  I  don't  know. 
■     Q.  In  whose  hands  was  it  placed  ?    A.  Mr.  Newell. 
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Q.  In  Albany?    A.  Yes,  sir. 

Q.  Now,  was  that  fund  ever  paid  to  any  member  of  the  Legis-: 
lature?    A.  No,  sir. 

Q.  Was  it  returned  to  the  bridge  companies  ?     A.  It  was. 

Senator  Wagner. —  Mr.  Chairman,  may  I  ask  one  other  question 
right  there  ? 

The  Presiding  Officer. —  Yes. 

Q.  Senator,  you  say  that  you  were  present  at  this  conference  at 
which  suggestions  were  made  about  raising  a  sum  of  money  for  the 
purpose  of  defeating  certain  legislation ;  that  is  a  fact,  is  it  not,  that 
you  were  present  at  that  meeting?  A.  I  was  present  at  a  con- 
ference of  the  bridge  companies. 

Q.  Yes.  Now,  at  that  time,  no  doubt  somebody  suggested  the 
name  of  a  legislator,  did  they  not,  who  demanded  —  A.  Not  in 
my  presence,  sir. 

Q.  What  is  the  name  of  the  man  who  stated  at  that  conference, 
if  there  was  such  a  statement,  that  there  was  somebody  in  the  Legis- 
lature demanding  a  sum  of  money  ?     A.  Fred  W.  Sage. 

Q.  Fred  W.  Sage  ?     A.  Yes,  sir. 

Q.  Is  he  now  living?     A.  He  is. 

Q.  Where  is  he  located  ?     A.  I  don't  Imow,  sir. 

Q.  Have  you  any  idea?  A.  I  have  no  idea;  I  do  not  know 
where  he  is. 

Q.  Is  he  in  the  State  of  New  York  ?     A.  I  don't  know,  sir. 

Q.  What  was  his  business  at  that  time?  A.  He  was  a  bridge 
contractor. 

Q.  What  company  was  he  in?  A.  I  think  the  Penn  Bridge 
Company  of  Beaver  Falls,  Pa.,  at  that  time,  as  I  remember. 

Q.  Is  that  company  still  in  existence?     A.  I  think  it  is,  sir. 

Q.  And  you  do  not  know  the  gentleman  whose  name  you  men- 
tioned is  still  connected  with  that  company  ?     A.  I  do  not,  sir. 

Q.  Have  you  seen  him  since  that  day  ?     A.  Yes,  sir. 

Q.  When  was  the  last  time  you  saw  him?  A.  I  cannot  recall; 
within  a  year  or  two,  I  presume ;  I  cannot  recall  about  that.   " 

Q.  In  connection  with  the  bridge  business  ?     A.  No,  sir. 

Q.  Do  you  remember  where  you  saw  him  ?  A.  I  do  not  remem- 
ber just  where  I  saw  him. 

By  Mr.  Osborne: 

Q.  Where  did  this  man  Sage  live  \  A.  Where  did  he  li\-e  at  that 
time? 
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Q.  Yes.     A.  At  Eochester. 

Q.  Eocheeter,  IST.  Y.  ?     A.  Yes,  sir. 

Q.  And  did  he  have  a  regular  2>lace  of  business  there?  A. 
He  had. 

Q.  JN'ow,  Mr.  Newell  is  in  this  very  town  now,  isn't  he  ?  A. 
I  think  he  is,  sir. 

Q.  N"ow,  at  the  time  that  you  speak  of,  about  how  many  days 
did  these  people  spend  together  in  Syracuse,  do  you  know?  A. 
In  Syracuse? 

Q.  Yes.     A.  I  do  not  recall  only  one  day. 

Q.  One  day?     A.  One  day. 

Q.  And  what  hotel  did  they  meet  in  ?    A.  The  Yates. 

Q.  What  was  the  amount  that  this  gentleman  said  it  wo\ild 
be  necessary  to  raise?    A.  $10,000  as  I  recall  it. 

Q.  Now,  you  said  that  in  1903  a  fund  was  raised  ?  A.  Yes, 
sir. 

Q.  And  as  I  understood  you  to  say  that  that  was  placed  in  the 
hands  of  somebody,  I  have  forgotten  who  ?  A.  I  said,  placed 
in  the  hands  of  ihe  Groton  Bridge  Company. 

Q.  But  you  mentioned  a  man  ?  A.  I  told  who  was  manager  of 
the  company. 

Q.  What  was  his  name  ?    A.  Mr.  Landon. 

Q.  Is  he  alive?     A.  He  is. 

Q.  What  is  his  full  name  ?    A.  Eugene  A.  Landon. 

Q.  Where  does  he  live?     A.  At  Groton. 

Q.  He  don't  belong  to  the  catalogue  of  the  dead  ?  A.  No, 
sir,  he  is  living. 

ilr.  Littleton. —  He  has  also  been  subpoenaed  by  the  people  and 
he  is  not  in  the  catalogue  of  the  — 

Mr.  Osborne. — -I  object  to  that  remark.  I  propose  to  conduct 
these  proceedings  with  as  great  dignity  as  I  can,  and  I  do  not 
want  this  ebullient  gentleman  to  interrupt  me.  I  did  not  say  a 
word  to  him.    I  asked  a  question. 

Mr.  Littleton. — •  Counsel  knows  that  I  have  — 

^Ir.  Osborne. —  Are  we  going  to  take  up  our  time  in  wrangling  ? 

Mr.  Littleton. —  You  are  going  to  take  it  up  if  necessary  in 
wrangling.     I  am  going  to  say  what  I  started  to  say. 

Mr.  Osborne. —  I  am  not  going  to  take  up  the  time  in  wrangling 
unless  the  Chair  tells  me  to. 

The  Presiding  Officer. —  The  stenographer  will  repeat  the  ques- 
tion. 
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(The  stenographer  repeated  the  question  as  follows:) 

'■'  Q.  He  don't  belong  to  the  catalogue  of  the  dead  ? " 

Mr.  Littleton. — - 1  made  the  statement  to  the  Chair  that  counsel 
ha'd  subpoenaed  Mr.  Landon,  and  that  the  subpoena  called  fo:"  him 
to  bring  his  books  and  papers  —  I  make  that  statement  to  the 
Chair. 

Mr.  Osborne. —  I  say  it  is  a  highly  improper  remark,  entirely 
incompetent,  irrelevant  and  immaterial,  and  he  knows  it. 

Mr.  Littleton. —  Counsel  thinks  he  can  say  things  with  great 
liberty,  but  I  want  to  say  he  will  be  challenged  at  every  point 
on  this  question. 

Mr.  Osborne. —  Yoii  can  talk  infinitely  and  take  up  a  great 
deal  of  time. 

Mr.  Littleton. —  But  not  so  ridiculous. 

Q.  Does  this  man  belong  to  the  catalogue  of  the  dead?     A. 

lio  — 

Mr.  Littleton. —  Objected  to  upon  the  ground  that  it  assumes 
that  he  belongs  to  the  catalogue  of  the  dead,  when  we  know  that 
he  is  an  important  witness,  and  he  does  not  belong  to  the  cata- 
logue of  the  dead. 

Mr.  Osborne. —  I  also  ask  you  to  characterize  that  remark  as 
incompetent  and  disorderly. 

The  Presiding  Officer. —  The  iChair  will  overrule  the  objection 
of  counsel;  the  witness  may  answer. 

Mr.   Osborne. —  He  has' "answered. 

The  Presiding  Officer. —  Very  well.     The  next  question. 

Mr.  Osborne. — I  am  so  upset  I  will  have  to  think  before  the 
next  question. 

Q.  ISTow,  Mr.   Conger,  I  want  to  know  — 

Senator  Brackett. —  I  really  rise  to  suggest,  if  the  Chair 
please,  that  it  would  be  well  if  we  could  return  to  a  grave  con- 
sideration of  the  question  and  not  have  a  continuous  quarrel  be- 
tween counsel  when  there  is  no  question  put,  and  if  there  is  any- 
thing the  Chair  ought  to  exercise  its  function  of  committing 
sonie  one,  and  I  think  then  it  will  be  stopped 

The  Presiding  Officer. —  Proceed,  Mr.   Osborne. 

Q.  ."Will  you.  kindly  tell  me  who  got  in  possession  of  that 
fund?     A.  You  have  reference  to  the  fund  of  1903  ? 

Q.  I  am.  talking  about  that  fund  that  you  were  talking  about 
before  this  Avrangle  occurred.  A.  Yes,  sir,  that  was  turned  over 
to  me,  sir,  as  trustee. 
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Q.  What  did  you  do  with  the  fund  after  it  was  turned  over 
to  you  ?    A.  I  i^aid  it  to  Colonel  Dunn, 

Q.  You  took  it  somewhere,  I  imagine,  before  you  paid  it 
over?    A.  Yes,  sir. 

Q.  Where  did  you  take  it  ?    A.  I  took  it  to  l^ew  York. 

Q.  You  mean  Xew  York  city?     A.  Yes. 

Q.  Where  did  you  deliver  it  ?  A.  At  the  Fifth  Avenue  hotel, 
in  New  York  city. 

Q.  Does  Colonel  Dunn  belong  to  the  catalogue  of  the  dead  ?  A. 
He  is  alive  — 

Mr.  Littleton. —  Objected  to. 

The  Presiding  Officer. —  Yes,  T  think  you  have  carried  that 
quite  far  enough,  and  the  Chair  will  hold  that  the  question  is 
improper. 

Mr.  Osborne. —  Yes,  sir.  The  Chair  will  perceive  that  when 
these  gentlemen  on  the  other  side  make  inflammatory  remarks  — 

Senator  Brackett. —  Unless  there  is  a  pending  question  I  must 
object  to  having  an  argument. 

The  Presiding  Officer. —  The  Senator  is  right.  Counsel  will 
proceed  if  he  has  any  further  questions  to  ask. 

Mr.  Osborne. —  I  withdraw  the  remarks  I  was  about  to  make. 

Q.  Senator  Conger,  whereabouts  in  — 

Presiding  Officer. —  One  moment,  Mr.  Osborne.  The  Presid- 
ing Officer  again  desires  to  call  the  attention  of  those  who  are  oc- 
cupying this  Senate  Chamber,  by  the  courtesy  of  the  commit- 
tee, to  the  fact  that  they  must  at  all  times  conduct  themselves 
in  a  ladylike  and  gentlemanly  manner.  Now,  so  far  as  any 
exclamations  of  approval  or  disapproval  on  the  part  of  the  visitors, 
it  is  entirely  out  of  place,  and  if  it  is  necessary  the  Chair  will 
enforce  the  rule  that  will  permit  only  those  who  are  entitled  to 
the  floor  of  the  Senate  under  Rule  48. 

Senator  Brackett. —  The  trouble  is  that  when  counsel  take  posi- 
tions and  make  remarks  for  the  express  purpose  of  raising  a  laugh, 
it  is  almost  impossible  not  to  have  one,  and  I  think  the  admoni- 
tion is  lacking  in  that  the  counsel  are  not  included  in  those  that 
should  be  ladylike  and  gentlemanly  like. 

Q.  I  asked  you  whether  Colonel  Dunn  is  alive  ?    A.  He  is  alive. 

Q.  Where  did  you  say  you  delivered  this  money,  whatever  it 
was  ?    A.  At  the  Fifth  Avenue  hotel. 

Q.  What  date?  A.  I  think  in  the  latt-er  part  of  March,  sir, 
1903. 
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Q.  And  did  you  tell  the  Senate  the  amoinit  of  that  money  ?  A. 
I  did. 

Q.  How  much  was  it  ?    A.  $5,000. 

Q.  And  by  whom  was  that  collected  ?  A.  You  mean  who  was 
it  collected  from  ? 

Q.  Yes.  A.  I  think  the  United  Construction  Company,  the 
Hochester  Bridge  Company,  the  Penn  Bridge  Company,  the  Can- 
ton Bridge  Company,  the  Owego  Bridge  Company  and  the  Groton 
Bridge  Company.  There  may  have  been  others;  I  do  not  recall 
them,  sir. 

.  Q.  ISTow,  at  the  time  you  delivered  the  fund  to  Colonel  Dunn, 
did  you  have  a  talk  with  him  ?     A.  I  did. 

Q.  Tell  all  that  you  said  and  all  that  he  said?  A.  The  sub- 
stance of  the  talk  was  to  the  eifect  that  we  were  not  opposed  to 
good  legislation  and  not  disposed  to  suppress  any  proper  laws,  but 
we  were  opposed  to  being  blackmailed  and  held  up  by  the  people 
in  the  Legislature ;  that  we  were  good  Eepublicans,  that  our  con- 
cerns, the  heads  of  them,  were  Republicans;  that  we  had  con- 
tributed in  the  past  to  the  Eepublican  campaign  fund  liberally, 
and  were  ready  to  do  so  in  the  future,  and  I  wanted  him  to  make 
that  an  organization  matter,  and  to  stop  once  and  for  all  that  sort 
of  strike  legislation  affecting  our  business,  and  we  were  willing  to 
make  a  very  liberal  contribution,  and  he  said  in  substance  that  he 
would  see  what  he  could  do. 

Q.  Well,  was  it  after  that  or  before  that  that  you  handed  him 
the  $5,000?     A.  It  was  after  that. 

Q.  What  'i     A.  It  was  after  that. 

Q.  And  did  you  give  that  with  the  expectation  that  this  bill 
would  be  forever  qiiieted  ? 

Mr.  Carr. —  That  I  object  to,  as  to  what  his  expectation  may 
have  been. 

The  Presiding  Officer. — Objection  sustained. 

Mr.  Osborne. —  May  I  state  the  purpose  of  that,  if  your  Honor 
please. 

The  Presiding  Officer. —  Yes. 

Mr.  Osborne. —  I  have  a  right  to  show,  have  I  not,  inasmuch  as 
the  other  side  brought  this  out  —  they  questioned  the  motives  and 
intent  of  this  gentleman,  and  I  think  I  am  strictly  in  rebuttal,  I 
am  strictly  in  rebuttal  about  it;  they  cross-examined  him  about  that 
for  several  hours,  as  to  his  motives  and  intent  and  purpose  and  all. 
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The  Presiding  Officer. —  I  think,  Mr.  Osborne,  you  ought  to 
keep  to  the  conversation  had  between  Colonel  Dunn  and  him. 

Mr.  Osborne. —  I  just  wanted  you  to  see  my  purpose.  Perhaps 
I  can  put  it  in  another  way. 

Q.  What  did  Colonel  Dunn  tell  you  he  would  do  ?  A.  He  said 
lie  would  do  what  he  eouH  to  stop  that  sort  of  strike  legislation. 

Q.  JSTow,  then,  how  long  did  Colonel  Dunn  remain  the  chair- 
man of  that  committee?     A.  I  think  until  some  time  in  1904. 

Q.  The  latter  part  of  1904?  A.  The  summer  or  latter  part, 
I  am  not  sure. 

Q.  It  was  after  the  Legislature  of  1904?  A.  That  is  my  un- 
derstanding, yes  sir. 

Q.  And  so  the  bill  did  not  pass  eventually,  until  after  Colonel 
Dunn  ceased  to  occupy  his  position,  is  that  right?     A.  Yes,  sir. 

Q.  What?     A.  Yes',  sir. 

Q.  Xow  Mr.  Conger,  what  time  of  the  year  do  you  say  you 
paid  that  in,  in  March  ?     A.  Th-e  latter  part  of  March,  sir. 

Q.  Was  anything  said  between  you  and  Colonel  Dunn  about 
the  time  of  the  year  you  paid  it  in  ?     A.  Yes,  sir.  , 

Q.  What  ?  A.  He  said  that  the  Eepublican  Committee  always 
had  need  of  funds,  and  their  treasury  was  extremely  low ;  it  would 
be  acceptable  if  we  could  pay  it  at  that  time  rather  than  in  the 
fall. 

Q.  Wow  I  see  in  the  record  here  somewhere,  that  in  answer 
to  the  questions  of  ilr.  Carr,  you  said,  the  following  questions 
were  put :  "  'Saw,  you  have  also  been  asked  with  reference  to 
conversations  with  Assemblyman  Burnett," — I  was  mistaken, 
the  question  was  put  by  Mr.  Yan  Hoesen;  it  is  on  page  1297 — 
"  But  were  not  permitted  to  state  what  those  were,  and  I  asked 
•\-ou  if  you  had  any  conversations  with  Assemblyman  Burnett 
"\ourself  with  reference  to  any  amount  of  money  or  the  payment 
of  any  sum  of  money  ?  A.  No,  sir,  not  myself."  It  is  the  last 
day.  "  Q.  Was  any  suggestion  of  that  kind  made  by  you  to 
him  or  him  to  you  ?  "  And  the  answer  was  "  There  was  a  sug- 
gestion made  by  him  to  me."  ISTow,  this  is,  by  Eugene  Burnett? 
A.  Yes,  sir. 

Q.  Now,  will  you  kindly  tell  me  when  it  was  that  Eugene 
Burnett  made  the  suggestion  to  you  as  near  as  you  can  recollect  ? 
A.  I  think  it  was  in  the  latter  part  of  February,  shortly  after 
February  20th,  sir. 

Q.  Shortly  after  February  20th?     A.  Yes,  sir. 
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Q.  Well,  February  20th  was  the  date,  as  I  remember  it,  upon 
which  the  first  amendment  wjis  added  by  the  committee  on  in- 
ternal affairs,  requiring  a  $500  bridge  projiosition  to  be  sub- 
mitted to  a  vote^    A.  As  I  recall  it,  yes,  sir. 

Q.  And  you  say  it  was  shortly  after  that  Burnett  had  a  talk 
with  you  >.     A.  Yes,  sir. 

Q.  Where  did  you  have  the  talk?  A.  It  was  either  in  the 
Assembly  Chamber  or  Assembly  lobby;  I  think  the  Assembly 
lobby. 

Q.  AVhat  l    A.  I  think  the  lobby  to  the  Assembly,  the  corridor. 

Q.  And  what  did  Burnett  say  to  you  and  what  did  you  say  to 
Burnett  %  A.  Burnett  said  in  substance  that  that  highway  bill 
in  the  internal  affairs  was  good  for  some  money  for  the  fellows 
on  the  floor ;  "  We  have  got  to  have  something  out  of  that,  and 
I  shall  move  to  discharge  the  committee  and  get  that  bill  out  and 
pass  it  if  some  of  your  bridge  men  don't  come  up  and  see  us." 

Q.  Yes.  X.  I  told  him  that  that  is  a  matter  that  I  was  not 
interested  in  particularly,  but  that  I  would  get  word  to  my  brother, 
who  was  active  in  the  bridge  business,  and  might  possibly  come 
up  and  see  him. 

Q.  Yes.  Well?  A.  That  was  the  substance  of  the  talk.  I 
think  he  said  further  that  that  bill  was  worth  $10,000  to  some 
people  on  the  floor  there. 

Q.  Xow  then,  did  you  tell  him  you  would  send  for  your 
brother?  A.   I  did. 

Q.  And  did  you  send  for  your  brother?     A.  I  did.  ■'■'' 

Q.  And  was  it  after  that  that  you  introduced  your  brother  and 
him  in  the  hotel  Ten  Eyck  ?    A.  I  did. 

'Q.  Xow  then,  Senator  Wainwright  has  asked  you  what  your 
brother  said  to  you  in  substance  about  the  conver^^ation  that  your 
brother  had  with  Burnett  ?     A.  Yes,  sir. 

Q.  The  one  that  the  Chairman  directed  you  to  answer  to-day  ? 
A.  Yes,  sir. 

Q.  Xow,  did  this  conversation  between  you  and  your  brother 
that  Senator  Wainwright  referred  to  XzkQ  place  at  the  Ten  Eyck 
hotel  after  Burnett  left?     A.  Yes,  sir.. 

Q.  I  understood  you  to  say,  unless  I  am  mistaken,  that  Bur- 
nett preferred  to  talk  to  your  brother  alone?     A.  He  did. 

Q.  And  after  Burnett  left  your  brother  had  a  talk  with  you  ? 
A.  Yes,  sir. 

Q.  Am  I  right?    A.  That  is  the  way  I  remember  it,  sir.' 
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Q.  Now  then,  after  you  left  did  your  brother  say  to  you  what 
you  have  answered  to  Senator  Wainwright,  I  won't  go  over  that 
again  ?    A.  Yes,  sir. 

Q.  Now,  is  there  any  other  part  of  that  conversation  that  you 
recollect  betweeal  your  brother  and  yourself?  A.  I  do  not  recall 
any  conversation  pertinent  to  this  matter,  sir. 

Q.  You  do  not  ?    A.  No,  sir. 

Q.  You  don't.  "Well,  was  anything  said  by  you  or  your  brother 
at  that  meeting  ?  A.  There  was,  I  ]*ecall,  a  meeting  —  a  con- 
versation, in  which  my  brother,  with  some  profanity,  said: 
"  They  must  be  a  damned  lot  of  strikers  and  blackmailers  here, 
to  prey  on  a  man's  business."  That  was  in  the  conversation  after 
he  told  about  this  considerable  sum  of  money  that  would  have 
to  be  raised. 

Q.  Did  your  brother  at  that  time  tell  you  what  the  amount 
would  be  ?     A.  lie  did  not,  sir. 

Q.  He   did  not?     A.  No. 

Q.  Now,  was  anything  else  said  that  you  recollect,  in  that 
conversation  ?  A.  I  don't  recollect  anything  special  in  regard 
to  that,  sir. 

Q.  Mr.  Conger,  have  you  stated  now  all  that  yon  can  recollect 
that  your  brother  said?     A.  All  that  I  recollect,  sir,  yes,  sir. 

Q.  Well,  now,  did  your  brother  say  anything  to  you  about 
whether  Burnett  could  do  it  or  not?  A.  I  think  he  asked  me 
if  I  thought  he  could  do  it. 

Q.  What  did  you  tell  him?    A.  I  told  him  I  thought  he  could. 

Q.  Now,  after  that,  I  see  from  reading  the  record  here  — I 
have  forgotten  the  page,  but  let  me  have  the  printed  record  here. 
(Printed  record  handed  Mr.  Osborne  by  Mr.  Bryan.)  On  page 
505,  gentlemen,  in  answer  to  Mr.  Oarr's  question  —  the 
question  was  put  to  you,  as  to  whether  you  remembered  who  it 
was  that  made  the  amendments  to  the  bill,  and  the  amendments 
then  referred  to,  if  I  am  not  mistaken,  were  the  amendments 
that  were  adopted  with  regard  to  the  Stevens  bill  on  April  8th, 
and  were  adopted  and  reconsidered  with  regard  to  the  amendment 
of  the  Malby  bill  that  came  from  the  Senate.  You  remember 
that  date,  do  you?     A.  Yes,  sir. 

Q.  Now,  about  how  m^ny  days  or  weeks,  or  whatever  time  it 
was.  before  April  the  8th,  did  you  have  your  talk  with  Jean 
Burnett  with  regard  to  these  amendments?  A.  As  I  remember 
it,  it  might  have  been  ten  days  or  so  —  possibly  two  weeks. 
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Q.  Two  weeks  ?     A.  I  think  so,  possibly ;  yes,  sir. 

Q.  Now,  tell  everything  that  Jean  Burnett  said  to  you  regard- 
ing these  amendments  and  everything  that  you  said  to  Jean  Bur- 
nett. Will  you  kindly  tell  me  that?  A.  'As  I  recall,  he  had 
a  talk  with  me  in  regard  to  certain  amendments  that  he  was 
going  to  — 

Q.  Just  wait.  Just  tell  me  everything  that  he  said  in  substance 
and  everything  that  you  said  in  substance.  A.  He  said  he  had 
some  amendmenit  to  the  highway  bill  that  would  take  the  sting 
out  of  it,  and  if  it  came  out  and  passed  it  would  not  be  a  hardship 
—  so  great  a  hardship  to  the  companies. 

Q.  Is  that  all  you  recollect  that  he  said?  A.  Practically,  all; 
yes,  sir. 

Q.  Eh  ?  ■  A.  That  is  the  substance  of  it,  Mr.  Osborne. 

Q.  That  was  the  siibstance  of  it  ?     A.  Yes,  sir. 

Q.  ISTow,  you  also  testified  the  other  day,  in  answer  to  questions 
by  Mr.  Carr:  Mr.  Conger,  have  you  stated  all  the  conversation 
that  you  can  recollect  that  was  had  between  you  and  Burnett  at 
that  time  about  the  amendments  ?  A.  I  think  so ;  the  substance. 
I  don't  recall  anything  definite. 

Q.  Well,  was  anything  said  at  that  time  about  what  the  effect 
of  those  amendments  would  be  to  kill  the  bill;  if  so,  what  ?  A.  T 
think  that  was  his  idea,  that  it  would  kill  the  bill. 

Mr.  Osborne. —  Not  his  idea.  I  consent  to  have  that  stricken 
out,  your  Honor. 

The  Presiding  Officer. —  Strike  it  out.  • 

Q.  If  you  don't  recall  his  saying  anything  about  it,  it  don't 
make  any  difference  about  your  idea. 

The  Presiding  Officer. —  The  witness  has  said  that  Burnett  said 
it  would  take  the  sting  out  of  it. 

Mr.  Osborne. —  I  will  let  it  go  at  that,  your  Honor. 

Q.  Now,  Mr.  Conger,  you  testified  here,  in  answer  to  the  ques- 
tions by  Mr.  Carr,  that  you  had  a  conversation  with  Doughty  with 
regard  to  these  amendments.  Now,  will  you  tell  what  you  said 
and  what  Doughty  said  about  those  amendments?  A.  Doughty 
came  to  me  and  said  that  he  had  a  copy  of  the  amendments  that 
he  wanted  to  have,  so  that  he  had  the  bill  amended,  and  he 
thought  it  would  work  out  all  right  and  would  in  substance  kill 
the  bill. 
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Q.'  Xow,  Doughty,  I  understood  you  to  say,  had  never  spoken 
to  yon  at  any  time  on  the  subject  of  money?    A.  No,  sir. 

Q.  And,  so  far  as  you  know,  has  never  spoken  to  anybody  else  ? 
A.  As  far  as  I  know. 

Mv.  Osborne. —  Will  the  Chair  excuse  me  a  moment,  sir  ? 
The  Presiding  Officer. —  Yes,  sir. 

^Ir.  Osborne. —  I  had  the  subjects  I  wanted  to  examine  about. 
I  think  that  is  all,  gentlemen. 

By  Senator  Grady: 

Q.  Mr.  Conger,  ais  I  remember  it,  you  had  spoken  to  Mr. 
Douighty  about  the  bill  —  I  refer  now  to  the  testimony,  that  you 
had  expressed  your  opposition  against  the  bill,  to  your  friends  on 
the  committee.  Do  you  remember  so  testifying?  A.  Just  put 
that,  Senator — ^I  don't  quite  catch  your  meaning. 

Q.  After  the  bill  was  introduced  and  referred  to  the  committee 
on  internal  affairs,  of  which  committee  you  were  a  member,  I 
understood  from  your  testimony  that  you  spoke  to  your  friends 
on  that  committee  as  to  your  opposition  to  the  bill  ?    A.  Yes,  sir. 

Q.  And  in  speaking  of  your  opposition  to  the  bill  to  your  friends 
on  the  committee,  you  included  Mr.  Doughty,  did  you  not  ?  A.  I 
did,  yes,  sir. 

Q.  Explain  to  him  that  it  was  a  matter  of  personal  intei'est  to 
you  ?    A.  I  explained  to  the  full  committee,  sir. 

Q.  But  apart  from  your  explanations  to  the  full  committee,  had 
not  you  made  personal  solicitation  ?  A.  I  don't  recall  that  I  did. 
I. may  have  done  so.  I  spoke  to  several  individual  members  of  the 
committee. 

Q.  That  is  what  I  call  personal  solicitation.  You  went  to  the 
individual  members  of  the  coinmittee.  Do  you  recall  having  gone 
to  ^Ir.  Doughty  individually  and  expressed  your  opposition  to  the 
bill  ?  A.  I  may  have  done  so.  I  don't  recall  personally  about  it. 
I  talked  to  several  members  of  the  committee.  I  might  have  talked 
to  him,  as  well. 

Q.  Were  not  your  relations  with  Mr.  Doughty  as  friendly  as 
with  any  other  members  of  the  committee?  A.  I  dt>n't  recall 
about  that.    I  think  they  were. 

Q.  I  am  speaking  now  of  the  time  that  the  bill  first  carrie  up  to 
the  committee  on  internal  affairs  for  consideration.     A.  Yes,  sir. 

Q.  And  I  take  it  that  that  was  the  time  you  first  expressed 
4S 
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your  opposition  to  the  bill,  and  its  interference  with  the  routine 

that  then  controlled  in  the  letting  of  bridge  contracts  ?  A.  Yes,  sir. 

Q.  Now  at  that  time  there  was  no  distinction  in  the  friendly 

feeling  between  yourself  and  Mr.  Doughty  and  yourself  and  any 

'  other  member  of  the  committee  ?    A.  Not  that  I  am  aware  of,  sir. 

Re-cross-examination  by  Mr.  Oarr: 

Q.  Mr.  Conger,  is  your  recollection  with  regard  to  the  amend- 
ments of  this  bill  made  in  April,  1901,  any  better  to-day  than  it 
was  when  I  cross-examined  you  about  it  the  other  day. 

Mr.  Osborne. —  Well,  if  your  Honor  please,  that  question  has 
been  ruled  on  so  many  times.  I  don't  object  to  its'  characterizing 
a  man's  memory  that  way  —  it  don't  add  anything  to  it.  It  is 
just  calling  for  an  opinion  on  his  own  memory.  I  think  the  ques- 
tion has  been  ruled  on.  It  is  one  —  if  I  may  say  it  —  rather  an 
old-fashioned  question  ? 

The  Presiding  Officer. —  Does  counsel  object? 

Mr.  Osborne. —  I  do. 

The  Presiding  Officer. —  The  objection  is  overruled. 

Mr.  Oarr. —  I  may  say  to  the  Chair,  if  it  is  an  old-fashioned 
question,  it  is  asked  by  an  old-fashioned  man.  Now,  will  you 
answer  the  question? 

(Question  read  by  the  stenographer  as  follows :)  "  Mr.  Conger, 
is  your  recollection  with  regard  to  the  amendments  of  this  bill 
made  in  April,  1901,  any  better  to-day  than  it  was  when  I  cross- 
examined  you  about  it  the  other  day  ? " 

A.  I  can't  say,  sir.    I  don't  know  as  it  is. 

Q.  Don't  you  remember  that  I  asked  you  with  regard  to  the 
amendments  made  to  the  bill  in  April,' 1901?  A.  I  might  say 
in  connection  with  that,  that  I  have  read  the  amendments  over 
two  or  three  times  since  then. 

Q.  Well,  has  that  refreshed  your  recollection  ?  A.  It  possibly 
may  have  in  some  instances. 

Q.  Not  that  it  possibly  may,  but  is  that  the  fact  ?  A.  I  think 
it  has  refreshed  my  memory  on  some  things. 

Q.  Well,  you  remember  when  I  cross-examined  you  the  other 
day  you  could  not  tell  anything  about  those  amendments,  how  they 
got  in  the  bill,  don't  you? 

Mr.  Osborne. —  I  object  to  that,  because  he  distinctly  said  in 
so  many  words,  and  I  will  caU  your  attention  to  the  page,  where 
he  says  those  got  in  there  by  Jean  Burnett. 
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Mr.  Carr. —  One  moment,  Mr.  Chairman. 

Mr.  Osborne. —  Now,  let  ns  decide  whether  he  did  or  not.  He 
has  no  right  to  assume  any  proposition,  I  take  it.  Now  we  will 
take  page  505  —  and  I  remember  the  tragic  circumstances  of  it, 
because,  if  your  Honor  remembers  —  see,  I  have  a  memory  that 
remembers  the  substance  of  things.  Mr.  Conger  said  that  those 
amendments,  as  I  remember,  was  suggested  by  the  man  whose  name 
was  written  on  the  envelope,  and  the  Chair  reserved  the  decision  on 
it,  and  all. 

The  Presiding  Officer. —  Page  505,  the  counsel  is  reading  from  ? 

Mr.  Osborne. — ■  Right  there,  at  page  505. 

The  Presiding  Officer. —  Whereabouts  on  page  505  ? 

Mr.  Osborne. —  It  is  in  the  printed  book. 

The  Presiding  Officer. —  Yes,  I  have  it. 

Mr.  Osborne  (reading). —  "And  can  you  remember  who  it  was 
that  made  those  amendments  to  each  one  of  the  bills  ?  A.  I  think 
1  can.'  Q.  Now,  who ''.  A.  Tt  was  not  a  member  of  that  com- 
mittee. Q.  My  question  was,  who  it  was?  A.  It  was  the  man 
whose  name  appears  upon  one  of  those  envelopes."  And  then  your 
Honor  took  it  under  consideration  as  to  whether  you  would  allow 
it,  and  you  did,  and  he  stated  who  it  was. 

Mr.  Carr. —  Yes,  sir. 

Mr.  Osborne. —  Now  then,  why  would  my  friend,  Mr.  Carr, 
assume  that  this  man  had  said  that  he  did  not  know  how  the  amend- 
ment had  got  into  the  bill  ? 

Mr.  Carr. —  If  you  go  over  on  page  506  you  will  see  what 
further  examination  took  place. 

The  Presiding  Officer. —  Let  Mr.  Carr  proceed. 

Mr.  Osborne. — <  Your  Honor,  I  claimed  that  that  question  was 
unfair,  for  him  to  tell  this  witness  that  you  stated  that  you  did  not 
know  how  those  amendments  got  in  the  bill,  when  the  witness  dis- 
tinctly said  that  he  did  not  know  how  they  got  in,  and  he  said  so  not 
only  once,  but  over  and  over  again.  My  objection  is  that  it  assumes 
a  fact  that  is  not  true.  And  I  respectfully  assume,  that  if  you  did 
that,  you  could  break  up  any  witness  on  earth,  and  make  him  ap- 
pear as  not  telling  the  truth.  Now,  if  you  go  and  assume  some- 
thing that  is  not  so  —  now,  I  don't  have  any  objection  to  Mr.  Carr 
reading  to  this  gentleman  any  question,  or  any  answer  he  made,  to 
show  any  contradiction,  if  he  claims  there  is  any.  But  to  assume 
that  a  witness  said  something  that  he  did  not  state  is  manifestly 
unfair  to  the  witness,  because  Mr.  Conger  clearly  pointed  out  to 
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this  committee  how  those  amendments  got  into  that  bill.  1  think, 
your  Honor,  that  I  would  hate  — 

The  Presiding  Officer. —  I  will  hear  from  Mr.  Carr. 

Mr.  Carr. —  Mr.  Chairman,  I  propose  to  conduct  the  cross-ex- 
amination of  this  witness  as  I  think  is  proper  — 

Mr.  Osborne. —  But  of  course,  you  had  to  overrule  the  Chair  — 

The  Presiding  Officer. —  Xow,  Mr.  Osborne,  Mr.  Carr  is  ad- 
dressing the  Chair,  and  you  will  have  ample  opportunity  at  the 
proper  time  to  reply. 

Mr.  Caxr. —  The  question  I  asked  is  one  that  in  my  judgment 
is  entirely  proper,  in. cross-examination  of  this  witness,  in -view  of 
the  proof  in  this  record,  because  I  propose  to  follow  it  up  by  ask- 
ing other  questions  in  connection  with  it.  And  I  may  say,  as  the 
reason  for  going  into  this  inquiry  at  all  at  this  time,  is  this :  He 
now  testifies  as  to  a  conversation  that  took  place  between  him  and 
the  chairman  of  that  couLmittee  with  regard  to  those  amendments, 
when,  as  I  say,  from  the  record  before,  he  testified  to  nothing  of 
that  kind,  and  I  have  a  right  to  probe  his  recollection  and  ascertain 
why  it  is  that  that  recollection  is  better  to-day  than  it  was  when  I 
asked  the  questions  before. 

Mr.  Osborne. —  If  your  Honor  please,  I  think  you  said  you 
would  let  me  reply.  I  know  —  at  least,  I  assume,  that  Mr.  Carr 
would  not  ask  a  question  that  he  didn't  think  was  proper.  But  I 
still  say  that,  if  I  understand  this  proceeding,  he  is  not  the  judge 
of  that;  of  what  is  proper  and  what  is  improper.  I  think  your 
Honor,  his  only  object  to  —  and  I  think  that  that  is  a  piece  of  arro- 
gance on  his  part,  to  tell  your  Honor  that  he  knows  that  he  is  right. 
Now  I  say  respectfully,  that  it  must  be  manifest,  that  to  say  to 
the  witness :  You  said  the  other  day  that  you  did  not  know  how 
those  amendments  got  in  the  bill,  when  I  have  read  from  the  very 
section,  and  the  witness  told  the  very  gentleman  himself  how  they 
did  get  into  the  bill,  and,  to  show  you  how  illogical  he  is,  he  comes 
and  claims  that  he  has  a  right  to  ask  that  question,  because  this 
witness  did  not  tell  of  the  conversation  he  had  with  another  man 
when  he  was  asked.  Now  the  question  was  never  put  to  this  wit- 
ness, what  conversation  he  had  with  Doughty- — not  once.  And 
that  is  the  reason  I  brought  it  out.  And  I  say  again,  if  he  will  put 
to  this  witness  any  question. and  any  answer  that  he  thinks  in  con- 
flict, I  will  think  it  is  fair.  But  for  him  to  assume  a  lot  of  facts 
not  in  this  record,  and  mislead  these  honorable  gentlemen  is  not  a 
proper  .way  to  conduct  the  cross-examination.    And  I  sav  it,  with 
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great  sincerity,  and  not  for  the  purpose  of  wasting  a  moment  of 
your  Honor's  time,  that  that  question  assumes  a  proposition  that  is 
not  true,  because,  he  says  "  You  said  the  other  day  that  you  did 
not  know  how  those  amendments  got  in  the  bill,"  and  the  witness 
not  only  said  at  page  505,  but  he  said  it  over  and  over  again,  that 
they  got  in  by  means  of  Jean  Burnett. 

The  Presiding  Officer. —  The  objection  is  overruled. 

(Question  read  by  the  stenographer  as  follows:)  "  Q.  Well, 
you  remember  when  I  cross-examined  you  the  other  day,  you 
could  not  tell  anything  about  those  amendments,  how  they  got 
in  the  bill,  don't  you  ? " 

Mr.  Oarr. —  May  the  stenographer  read  the  question,  and 
before  that  is  answered  may  I  make  one  inquiry  of  the  Chair, 
whether  I  am  conducting  this  examination  in  an  arrogant  way 
or  in  compliance  with  the  rules  that  apply  in  cases  of  this  kind  ? 

The  Presiding  Officer. —  Counsel  will  proceed.  The  objection 
is  overruled  and  counsel  will  proceed. 

Mr.  Osborne. — ^Am  I  to  take  it  —  respectfully,  your  Honor, 
that  the  testimony  of  this  witness  the  other  day  was  that  this 
witness  could  not  tell  anything  about  those  amendments  ? 

Mr.  Carr. —  The  Chair  has  overruled  the  objection,  and  I  take 
it  we  can  proceed  now. 

The  Presiding  Officer. — Proceed.  What  is  the  answer  to  the 
question  ? 

(Question  again  read  by  the  stenographer  as  follows:)  "  Q. 
Well,  you  remember  when  I  cross-examined  you  the  other  day 
you  could  not  tell  anything  about  those  amendments,  how  they 
got  in  the  bill,  don't  you  ?  "  A.  I  don't  remember  any  such  tes- 
timony, sir. 

Q.  Do  you  remember  that  you  told  me  that  the  suggestion 
with  regard  to  the  amendment  was  made  by  Mr.  Burnett  ?  A.  I 
think  I  did. 

Q.  Did  you  at  that  time  and  in  that  examination  tell  me  of 
any  conversation  that  took  place  between  you  and  the  chairman 
of  the  committee  with  regard  to  the  amendment?  A.  I  don't 
recall  about  that. 

Q.  Don't  you  remember  whether  you  did  or  not?  A.  I  don't 
remember  whether  I  did  or  not.  The  testimony  will  tell  what  I 
said. 

Mr.  Carr. —  I  move  to  strike  out  the  latter  part  of  the  answer. 
The  Presiding  Officer. — Strike  it  out. 
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Q.  And  that  testimony  was  given  how  many  days  ago  ?  A.  I 
don't  know,  sir.    I  can't  tell  how  many  |iays  ago. 

Q.  And  you  can't  remember  whether  you  testified  then  that 
you  had  a  conversation  with  the  chairman  of  that  committee  mth 
regard  to  the  amendments  that  were  thus  put  in  that  bill?  A. 
I  don't  remember  what  I  did  testify  in  regard  to  that,  sir.  There 
was  some  questions  asked. 

Mr.  Carr. —  I  move  to  strike  out  the  answer.  That  is  not 
responsive  to  my  question. 

The  Presiding  Officer. —  AVell,  strike  it  out,  and  see  if  you 
cannot  answer. 

Q.  Now,  will  you  answer  the  question?  A.  I  cannot  recall 
every  bit  that  I  testified  to  particularly. 

Mr.  Carr. —  I  move  to  strike  that  out.  You  can  answer  that 
question  yes  or  no.    If  you  have  a  recollection,  say  so. 

The  Presiding  Officer. —  Strike  it  out.     Answer  the  question. 

A.  I  don't  know  as  I  can  make  it  any  plainer,  sir. 

Q.  Can't  you  tell  me  whether  you  have  any  recollection  now  of 
having  testified  to  a  conversation  with  the  chairman  of  the  com- 
mittee with  regard  to  the  amendments  in  that  bill  ? 

The  Presiding  Officer. —  Whether  or  not  you  testified. 
Mr.  Carr. —  Whether  you  so  testified  under  my  examination. 
The  Presiding  Officer. — Xow,  you  either  remember  it,  or  you 
don't  remember  it. 

A.  I  certainly  cannot  remember  all  the  details  that  I  testified. 

Q.  No,  but  I  am  asking  about  that  specific  thing.  A.  I  think 
I  do  remember  that  I  testified  in  regard  to  a  conversation  with 
the  chairman. 

Q.  Do  you  remember  now  that  you  testified  that  you  had  any 
conversation  with  the  chairman  of  the  committee  with  regard  to 
the  amendments  that  were  put  in  the  bill,  April  8th  when  it  was 
reported  ?  A.  I  think  I  testified  that  I  did  not  go  to  him  about 
the  amendments. 

Q.  Well,  is  that  all  yoti  venieniber  that  you  testified  to  at  that 
tiine  upon  that  subject '.  A.  I  think  I  testified  that  I  did  not  sug- 
gest the  amendments. 

Mr.  Osborne. — ^Mr.  Conger,  that  is  not  the  question  he  asks 
you.  He  asked  you  Avhether  you  recollected  the  other  day  that 
you  testified  that  you  had  a  talk  with  Doughty  I  Now  that  is  all 
he  asked  you  about  the  amendments? 
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The  Witness. — I  think  I  testified  that  I  did  not  recall  any 
conversation  at  the  time. 

Mr.  Carr. — That  answers  my  question. 

Q.  Now  you  have  testified  here  this  morning  that  your  brother 
asked  you  if  you  thought  Burnett  could  do  it,  and  you  siaid  you 
thought  he  could  ?    A.  Yes,  sir. 

Q.  Could  do  what  ?  A.  See  that  that  bill  was  not  pressed  for 
passage. 

Q.  And  when  was  it  that  your  brother  asked  you  that  question  ? 
A.  It  was  on  the  occasion  of  a  visit  at  Albany,  at  the  time  that 
be  had  the  talk  with  Mr.  Burnett. 

Q.  At  the  hotel  Ten  Eyck  ?  A.  I  think  so.  I  went  to  the  train 
with  him.    I  don't  know  whether  at  the  train  or  on  the  way  do'wn. 

Q.  I  am  not  asking  where  that  statement  was  made,  but  where 
the  interview  between  your  brother  and  Burnett  had  taken,  place. 
A.  Yes,  sir. 

Q.  Was  that  the  first  occasion  when  he  was  here  when  that 
interview  took  place  between  them?     A.  How  is  that,  sir? 

Q.  Is  that  the  first  occasion  you  brother  was  here,  when  the 
interview  took  place  between  him  and  Burnett?  A.  In  regard 
to  this  matter? 

Q.  Yes.     A.  I  think  so;  yes,  sir. 

Q.  And  was  it  after  that  interview  had  taken  place  that  your 
brother  made  that  statement  to  you  ?    A.  Yes,  sir. 

Q.  jSTow  on  your  examination  on  Friday  you  testified  to  a  con- 
versation you  had  with  George  W.  Dunn,  did  you  not?  A.  Yes, 
sir. 

Q.  And  when  did  you  say  that  conversation  took  place,  on 
Friday  ?    A,  Which  conversation  do  you  have  reference  to  ? 

Q.  The  one  with  George  W.  Dunn.  A.  I  had  two  conversa- 
tions. 

Q.  You  had  two?     A.  Yes,  sir. 

Q.  Then  was  the  conversation  which  took  place,  to  which  you 
testified  then,  the  first  one  or  the  second  one?  A.  I  don't  know 
what  conversation  you  have  in  mind,  sir.  If  you  just  refer  to 
the  question,  and  see  what  it  led  up  to — 

Mr.  Oarr. —  Pardon  me  for  a  moment. 

Q.  Let  me  call  your  attention  to  what  your  testimony  then 
was,  I  mean  on  Friday,  beginning  at  the  bottom  of  page  669 
and  over  on  page  670  of  the  printed  record  — 


Senator  Caffrey. —  May  I  ask  that  counsel  be  requested,  in 
his  references  to  the  testimony,  to  ref^  to  the  stenographer's 
minutes?  Now,  we  Senators  have  no  printed  records  on  our 
desks,  and  we  are  very  anxious  to  follow  these  questions  and 
answers  as  they  are  going  along.  We  have  great  big  records 
on  our  desks,  and  they  are  practically  of  no  use  to  us  at  all  for 
the  purposes  of  this  examination.  If  it  is  possible  to  do  so,  I 
wish  counsel  would  refer  to  the  stenographer's  minutes,  so  that 
at  least  we  may  have  a  little  information  "on  the  matter  asked 
about. 

Mr.  Littleton. —  I  will  say  that  it  is  almost  impossible  for  us, 
with  this  great  big  printed  record,  to  refer  to  it  and  get  the 
proper  places.  If  it  is  possible  for  us  to  tell  from  this  big  fat 
record,  to  tell  the  Senators  and  the  counsel  where  the  places  are, 
we  will  endeavor  to  do  so,  but  you  will  see  how  difficult  it  is. 

The  Presiding  Officer. —  The  Chairman  appreciates  that  situa- 
tion, but  asks  that  the  Senator  from  the  Thirteenth  exercise  a 
little  energy  and  look  through  the  stenographer's  minutes. 

Senator  'Cafferty. — If  the  Chairman  please,  I  have  almost  had 
nervous  prostration  for  the  last  few  days  trying  to  follow  the 
questions  that  have  been  asked  and  go  through  this  heavy  record. 
I  appreciate  the  difficulty  under  which  the  coimsel  is  laboring,  but 
'  I  think  I  have  the  right  to  ask  at  least  this,  that  copies  of  the 
printed  record  be  placed  on  our  desks  instead  of  wasting  time 
and  money  by  placing  these  records  on  our  desks.  They  are  no 
aid  to  us  in  the  course  of  this  examination.  I  made  that  request 
of  counsel,  and  I  now  ask  that  we  be  furnished  with  copies  of 
the  printed  record,  as  we  would  like  to  talse  part  in  this. 

Mr;  Carr. —  Certainly;  I  will  be  very  glad  to  have  you  do  it. 

The  Presiding  Officer. —  Page  669,  Mr.  Carr,  you  were  re- 
ferring to  ? 

Mr.  Oarr. —  Wow,  Mr.  Chairman,  the  question  that  I  was  to 
ask,  and  what  I  propose  to  read  from  the  record,  appears  at  1304 
and  1305  of  the  stenographer's  minutes.  This  is  what  I  wished 
to  call  the  attention  of  the  witness  to. 

Q.  (Continuing)  "  Now,  Senator  Conger,  coming  down  to 
1902,  you  were  asked  the  other  day  if  you  had  a  conversation 
with  any  one  in  reference  to  these  bills,  these  highway  bUls  that 
were  introduced  in  the  Legislature  that  year,  and  you  stated  that 
you  had  had  a  conversation  with  Colonel  Dunn,  chairman  of  the 
State  committee?     A.  Yes. 
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"  Q.  Now,  yon  may  state  that  conversation.  A.  I  saw  Colonel 
Dunn  and  told  him  about  a  matter  of  the  previous  year,  and 
told  him  that  these  several  bills  were  being  again  introduced, 
and  told  him  that  our  companies  were  not  against  good  bills 
and  not  trying  to  suppress  good  legislation,  but  we  would  not 
submit  to  blackmail  any  more;  that  we  were  Kepublicans,  and 
the  heads  of  our  concerns  were  Republicans,  that  we  had  con- 
tributed to  campaign  funds  for  the  Republican  organization, 
and  was  willing  to  do  it,  that  I  wanted  him  to  make  this  an  or- 
ganization matter  and  call  off  such  strike  legislation. 

"  Q.  What  did  he  say  ?  A.  He  said  he  would  do  what  he 
could." 

Q.  Do  you  remember  that  that  question  was  asked,  and  you 
made  those  answers,  Mr.  'Conger?     A.  Yes. 

Q.  Now,  was  that  the  first  conversation  you  had  with  Mr. 
Dunn  upon  that  subject  ?    A.  Yes,  as  I  recall  it. 

Q.  N'ow,  when  was  that  conversation?  A.  It  was  during  the 
session  of  1902. 

Q.  And  about  what  time  in  the  session?  A.  That  I  cannot 
recall,  sir. 

Q.  Was  it  at  the  beginning  or  at  the  middle  or  at  the  end  of 
the  session  ?    A.  I  think  it  was  toward  the  middle. 

Q.  And  where  was  it  that  that  conversation  took  place?  A. 
Here  in  Albany. 

Q.  And  at  what  particular  place  in  Albany?  A.  I  think  in 
the  Railroad  Commission's  ofSce  in  the  Capitol  here. 

Q.  And  was  what  you  stated  there  the  substance  of  the  con- 
versation between  you  and  Mr.  Dunn  ?    A.  It  was,  as  I  recall  it. 

Q.  Do  you  remember  noAv  anything  more  that  was  stated  be- 
tween you  upon  that  occasion?  A.  I  do  not  recall,  no,  sir; 
nothing  of  any  substance. 

Q.  I  think  you  stated  also,  on  your  cross-examination  on  Fri- 
day, that  you  made  a  contribution  to  the  Republican  State  Com- 
mittee?    A.  I  did. 

Q.  I  think  you  stated,  in  answer  to  one  of  my  questions,  that 
it  was  in  part  from  you,  and  in  part  representing  the  bridge 
companies,  that  contribution?     A.  Yes. 

Q.  When  was  that  contribution  made?  And  I  speak  now  of 
1902?    A.  Excuse  me,  sir?     (Leaves  stand.) 

Q.  Can  you  not  remember  the  date  ?  A.  I  was  trying  tn  supply 
the  date  from  my  memorandum. 
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Q.  Have  you  no  recoUecStion  about  it  ?  I  do  not  care  about  the 
precise  date.  I  want  to  get  at  about  the  time  of  the  year  that  it 
was.    A.  i  have  the  draft  — 

Q.  I  was  not  asking  you  about  the  draft;  I  am  asking  ywu  to 
give  the  date,  or  about  the  date.  A.  (Eef erring  to  paper)  October 
28,  1902. 

Q.  And  the  conversation,  as  you  recollect  it,  was  sometime  dur- 
ing the  session  of  the  Legislature  ?    A.  Yes,  I  think  it  was. 

Q.  Was  any  contribution  made  by  you  to  Mr.  Dunn  or  to  the 
State  Committee  after  that  conversation  and  before  this  date  that 
you  have  mentioned  here? 

Mr.  Osborne. —  What  do  you  refer  to,  "here"? 

Mr.  Carr. — ^The  one  when  he  says  it  was  October,  1902,  that 
the  payment  was  made. 

A.  'No,  sir,  there  was  no  other. 

Q.  I  think  you  stated  in  your  examination  that  you  had  made 
contributions  to  the  State  Committee  prior  to  that  time?  A.  In 
former  years,  yes. 

Q.  And  without  inquiring  now  as  to  the  amount  of  the  con- 
tribution made,  in  1902,  was  it  greater  or  less  than  those  that  had 
been  made  in  previous  years  ?  A.  It  was  gTeater  in  1902  than  it 
was  in  previous  years,  so  far  as  I  know.  The  heads  of  the  com- 
panies had  contributed,  but  just  how  much  they  gave  I  don't 
know,  sir. 

Q.  You  mean  by  the  heads  of  the  companies,  the  heads  of  the 
bridge  companies?    A.  Yes. 

Q.  And  was  it  gi-eater  than  the  contributions  that  were  made 
subsequent  to  that  time?    A.  I  don't  think  so. 

Q.  That  is,  the  subsequent  contributions  were  equal  to  those,  or 
even  greater  ?    A.  I  do  not  think  I  quite  catch  your  meaning. 

Q.  The  contributions  made  in  subsequent  years,  were  they  the 
equal  of  those  in  1902  or  less,  or  greater?  A.  You  mean  before 
1902? 

Q.  No,  after.     A.  The  contributions  were  greater,  sir. 

Q.  ISTow,  do  you  remember,  Mr.  Conger,  that  I  examined  you 
with  regard  to  that  fund  that  was  raised  in  1903  ?    A.  Yes. 

Q.  You  remember  that  I  examined  you  at  length  with  reference 
to  it?    A.  Yes. 

Q.  And  do  you  remember  the  answer  you  gave  to  the  Senator 
from  the  ISTineteeijth  as  to  your  knowledge  of  the  distribution  of 
that  fund?     A.  I  think  I  do. 
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Q.  You  said  in  answer  to  his  question  that  you  did  not  know, 
didn't  you  ?    A.  I  had  reference  as  to  what  — 

Q.  Just  answer  my  question.     A.  Let  me  qualify  it. 
Q.  I  beg  your  pardon.     A.  I  will  refuse  to  answer  it. 

Mr.  Carr. —  I  ask  the  Chair  to  instruct  the  witness  to  answer 
my  question. 

The  Presiding  Offiicer.- — -The  witness  will  answer  the  question. 
If  there  is  any  explanation  he  desires  to  make,  he  will  have  an 
opportunity  by  his  counsel. 

Mr.  Osborne.^  If  your  Honor  please,  here  is  a  record  now  ap- 
proaching TOO  pages,  and  I  want  to  state  now  that  I 
have  one  of  the  most  remarkable  memories  about  testimony;  but 
is  it  not  fairer  to  refer  to  that,  and  see  what'  he  said  instead  of 
asking  him  "  Didn't  you  testify  indefinitely  about  the  distribu- 
tion ?  "  If  he  wants  to  be  fair  about  it,  why  does  he  not  do  that. 
Put  the  question  to  him. 

Mr.  Carr. —  The  stenographer  will  read  the  question.  I  am 
going  to  refer  to  the  record  to  let  him  see  what  he  stated  about 
the  distribution. 

(The  proceedings  in  question  were  repeated  by  the  stenographer 
as  follows:) 

"  Q.  And  do  you  remember  the  answer  you  gave  to  the  Senator 
from  the  Nineteenth  as  to  your  knowledge  of  the  distribution  of 
that  fund  ?    A.  I  think  I  do. 

"  Q.  You  said'in  answer  to  his  question,  that  you  did  not  know, 
didn't  you  ?    A.  I  had  reference  as  to  what  — 

"  Q.  Just  answer  my  question.     A.  Let  me  qualify  it. 

"  Q.  I  beg  your  pardon.    A.  I  will  refuse  to  answer  it." 

Mr.  Osborne. —  Is  it  not  fairer  to  put  to  him  what  he  said  ? 

Senator  JSTewcomb. —  I  think  in  fairness  to  the  form  of  the 
question,  that  it  should  be  recalled  that  the  question  asked  by 
the  Senator  from  the  Nineteenth  was  as  to  whether  he  had  per- 
sonal knowledge  of  the  distribution  of  the  fund? 

Mr.  Carr. —  I  accept  the  correction.  I  did  not  put  in  the  word 
'' personal."  The  stenographer  will  insert  that.  If  I  had  the 
printed  record  before  me,  I  would  have  put  it  in  exactly  that 
form.     What  is  the  answer  to  the  question? 

A.  I  think  I  testified  that  I  did  not  have  personal  knowledge, 
but  I  had  in  mind  — 

Q.  Never  mind,  you  have  answered  the  question.     Now,  I  un- 


722 

derstood  you  to  say  to-day  that  this  money  came  into  your  hands  ? 
A.  Yes. 

Q.  From  whom  did  it  come  into  your  hands  ?    A.-.  How  is  that. 

Q.  From  whom  did  it  come  into  your  hands?  A.  From  the 
Groton  Eridge  Comj^any. 

Q.  A\'ell,  someone  representing  that  company,  wasn't  it  ?  A. 
Yes. 

Q.  What  particular  person  representing  that  company,  that 
paid  it  over  to  you  ?  A.  Mr.  •  Landon  paid  over  part  of  it ; 
part  of  it  came  when  the  mail  was  opened;  there  were  certain 
checks  appearing  and  they  were  turned  over  to  me.  I  do  not  know 
whether  Landon  was  present  when  these  others  were  turned  over 
or  not. 

Q.  Do  you  remember  that  on  my  cross-examination  you  said 
that  Landon  was  the  president  of  the  company,  but  you  could 
not  tell  whether  that  fund  was  deposited  in  the  bank  or  not  ?  A. 
I  said  he  was  the  manager  of  the  company. 

Q.  Didn't  you  say  that  you  couldn't  tell  whether  it  was  de- 
posited in  the  bank  or  not  ?  A.  I  could  not  tell  whether  it  was 
all  deposited. 

Q.  Wasn't  that  what  you  stated  to  me  the  other  day?  A.  It 
might  have  been,  sir. 

Q.  Didn't  you  say  that  a  part  of  it  was  there,  and  a  part  of  it 
came  in  hj  mail,  as  you  testified  now?  A.  I  did  not  testify  to 
that,  sir. 

Q.  Has  your  memory  been  refreshed  on  that  subject  since  that 
examination? 

Mr.  Osborne. —  I  object  to  that,  because  it  don't  need  any  re- 
freshing, on  this  ground,  that  these  questions  were  not  put  to  him 
the  way  they  are  now. 

The  Presiding  Officer.—  The  objection  is  overruled. 

Mr.  Osborne. —  My  ground  is,  your  Honor,  that  it  assumes  that 
there  is  some  conflict  between  his  present  testimony  and  that.  That 
is  the  ground  I  put  it  on.  Wow,  if  you  will  read  the  record,  I 
think  the  Chair  will  see  what  questions  were  put.  That  is  my 
ground  on  it,  and  I  think  it  is  a  saving  of  time. 

Mr.  Carr. — What  is  the  answer  to  the  question  ? 

Mr.  Littleton. —  He  said,  yes,  his  memory  had  become  re- 
freshed. 

Q.  In  what  way  has  it  become  refreshed  ?  A.  I  have  been  read- 
ing over  the  matters  which  occurred  at  that  time. 
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Q.  By  that,  do  you  mean  this  printed  testimony ''.  A.  ISTo,  sir. 
Q.  Eeading  over  other  documents  relating  to  it?  A.  Yes,  sir. 
(^.  And  where  were  those  documents  ?  A.  They  are  at  my  home. 
(ij.  And  in  that  way  your  memory  was  refreshed?     A.  In  a 

way,  yes. 

Mr.  Osborne. —  Keep  your  voice  up. 
The  Witness. —  In  a  way,  it  has. 

Q.  Do  you  remember  that  on  my  cross-examination  —  and  I 
read,  and  necessarily  have  to,  from  the  printed  record,  because  I 
have  not  time  to  go  to  the  stenographer's  minutes  —  that  I  asked 
you  these  questions  and  you  made  these  answers : 

"  Q.  The  money  that  was  raised  in  connection  with  the  legisla- 
tion of  1&03?     A.  You  mean  as  to  who  paid  it? 

'■  Q.  Xo,  you  say  some  money  was  collected,  and  I  want  to  know 
where  you  got  that  information  from?     A.  I  was  told  that,  sir. 

"By  whom?     A.  By  Mr.  Landon. 

"  Q.    Manager  of  the  Groton  Bridge  Company  ?     A.  Yes." 

Q.  (Continuing)  Were  thos.e  questions  asked,  and  did  you  make 
those  answers  ?     A.  Yes,  I  think  I  did. 

Q.  Then,  I  read  now  from  pages  612  and  613.  At  the  bottom 
of  page  612 : 

■  Q.  Then  did  you  ever  hear  how  it  was  that  those  contributions 
came  to  be  made  ?  A.  T  do  not  know,  sir.  There  was  some  talk 
around  among  representatives  of  certain  companies. 

"  Q.  Well,.did  you  hear  how  it  was  done  ?     A.  Xo,  sir. 

■'  Q.  Talk  among  the  representatives  of  the  bridge  companies; 
what  companies  ?     A.  Companies  that  T  have  named,  sir. 

"  Q.  And  where  was  there  talk  of  that  kind,  so  that  you  knew 
about  it  ^  A.  I  do  not  know,  sir ;  there  was  never  any  meeting,  as 
I  have  been  informed." 

Were  those  questions  -asked,  and  did  you  make  those  answers 
then  '.     A.  I  did,  sir. 

Q.  Were  these  questions  asked,  and  did  you  make  these  answers : 

"  Q.  Did  you  know  how  other  contributions  had  been  sent  in  ? 
A.  Xo,  sir. 

"  Q.  Well,  did  you  learn  as  to  the  amount  that  had  been  con- 
tributed in  that  way  %     A.  I  learned  as  to  the  gross  amount,  yes. 

"  Q.  The  aggregate  amount  ?     A.  Yes. 

"  Q.  And  what  wag  the  aggregate  amount?     A.  $5,000. 

"  Q.  And  was  that  deposited  to  the  credit  of  the  Groton 
Bridge  Company  in  any  bank  in  Groton?     A.  I  don't  think  so. 
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''  Q.  Well,  in  what  form  was  it  held  by  the  Groton  Bridge 
Cfempany?  A.  I  don't  know  whether  it  was  held  or  not;  you 
say  it  was;  they  had  it. 

"  Q.  Well,  I  am  adopting  your  language  of  a  few  days  ago, 
that  the  Groton  Bridge  Company  was  the  corporation  that  held 
that  fund?     A.  Yes. 

"  Q.  "Now,  I  am  trying  to  get  at  it,  in  what  form  was  it  held 
by  that  company  ?    A.  I  do  not  know,  sir." 

Were  those  questions  asked,  and  did  you  make  those  answers 
then?     A.  I  did,  yes. 

Q.  Again: 

"  Q.  Well,  it  was  distributed,  I  take  it,  was  it  not  ?  That  is, 
it  was  not  retained  by  that  company?    A.  No,  sir. 

"  Q.  I  understood  you  to  say,  in  answer  to  a  question  of  the 
Senator  from  the  Nineteenth,  that  you  had  no  personal  knowledge 
as  to  its  distribution,"  and  you  answered,  "  No,  sir." 

A.  Yes. 

Q.  Again: 

"  Q.  Did  you  have  any  knowledge  as  to  who  on  behalf  of  the 
Groton  Bridge  Company  parted  with  the  money?  A.  I  don't 
think  I  understand  your  question. 

"  Q.  Did  YOU  have  knowledge  of  what  officer  of  the  Groton 
Bridge  Company  paid  over  the  money  to  any  one?  A.  I  think 
I  had  knowledge  of  that,  yes. 

"  Q.  Now,  who  was  it  ?     What  officer  ?     A.  Mr.  Landon. 

"  Q.  Manager  of  the  Groton  Bridge  Company  ?  •  A.  Yes." 

Did  you  so  testify  in  answer  to  those  questions  then  ?    A.  Yes. 

Q.  Did  you  at  that  time  make  any  statement  that  you  had  be- 
come the  custodian  of  that  fund? 

Mr.  Osborne. —  I  object  on  the  ground  that  he  was  not  asked. 

The  Presiding  Officer. —  The  witness  can  say  so. 

Mr.  Osborne. —  I  know,  but  it  does  take  up  so  much  time, 
your  Honor. 

The  Presiding  Officer. —  I  know  it. 

Mr.  Osborne. — A  waste  of  time,  reading  page  after  page  of  the 
testimony,  when  we  can  shorten  it. 

The  Presiding  Officer. — ^Does  counsel  object? 

Mr.  Osborne. —  Yes,  on  that  ground. 

The  Presiding  Officer. —  The  objection  is  overruled. 

Mr.  Littleton. —  The  counsel  has  already  said  to  the  witness 
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in  his  hearing  that  it  was  not  asked  him,  and  he  will  make  that 
answer. 

Mr.  Osborne. —  I  intended  to.  I  do  not  propose  to  allow  you 
people,  if  I  can  prevent  it,  to  take  any  unfair  advantage  of  this 
witness,  and  I  want  to  say  to  your  Honor  that  it  is  manifestly 
unfair  to  ask  the  witness:  Did  you  testify  that  or  the  other 
thing  the  other  day,  because  he  was  not  asked,  because  the 
witness  cannot  bob  up,  bob  up  serenely,  and  volunteer  testimony 
unless  he  is  asked,  and  it  is  unfair. 

Mr.  Littleton. —  I  submit  that  he  ought  not  to  tell  the  witness. 
what  to  answer. 

Mr.  Osborne. —  I  intend,  every  time  you  ask  the  witness  during 
this  trial,  did  you  testify  to  so  and  so,  when  it  was  not  asked,  I 
intend  to  get  up  and  put  my  mark  of  disapproval  on  it. 

The  Presiding  Office. — ^When  that  time  arrives,  the  Chair  will 
hear  it.    At  the  present  time,  the  witness  will  answer  the  question. 

Mr.  Carr. —  The  Chairman  will  permit  me  a  single  remark  ? 
The  question  asked  could  have  been  answered  and  it  would  not 
have  taken  more  than  ten  seconds  of  time,  and  the  counsel  has 
taken  fifteen  minutes-. 

The  Presiding  Officer. —  Let  us  have  no  more  additional  time 
consumed.     The  witness  will  answer. 

(The  question  was  repeated  by  the  stenographer  as  follows)  : 

"  Q.  Did  you  at  that  time  make  any  statement  that  you  had 
become  the  custodian  of  that  fund  ?  "    A.  I  don't  recall  that  I  did. 

Q.  Did  you  at  that  time  make  any  statement  that  you  had 
taken  that  money  and  given  it  to  Mr.  Dunn,  chairman  of  the 
Republican  State  Committee  ? 

Mr.  Osborne. —  I  object  to  that.  May  I  make  an  argument  ? 
You  ask  the  witness  whether  or  not  he  testified  at  some  other 
time,  in  order  to  impeach  his  credibility  by  saying  that  he  made 
a  statement  in  contradiction  to  what  he  now  testifies.  Now,  it 
does  not  have  the  slightest  tendency  to  do  that  if  he  was  not 
asked,  and  neither  Mr.  Carr  nor  myself  asked  this  witness  a 
question  as  to  what  his  personal  relations  were  with  that  fund; 
not  one  question  was  asked.  Now,  how  in  the  world  could  he  tell 
anything  about  it  unless  he  was  asked  ?  I  know  what  you  would 
have  doiie  to  him  if  he  had  volunteered  any  statement.  Now  this 
poor  witness  is  now  asked.  Did  you  testify  the  other  day  that 
you  handed  this  money  to  Colonel  Dunn?     How  could  he  do  it 
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without  being  guilty  of  contempt?  And  now,  the  fact  that  he 
did  not  testify  to  it  is  not  in  conflict  with  what  he  says  to-day; 
and  so  I  respectfully  point  that  out  to  you  that  it  is  just  simply 
wasting  time. 

The  Presiding  Officer.— The  objection  is  overruled. 
(The  question  is  repeated  by  th©  stenographer! as  follows:) 
"  Q.  Did  you  at  that  time  make  any  statement  that  you  had 
tak^n  that  money  and  given  it  to  Mr.  Dunn,  chairman^  of  the  Ke- 
publiean  State  Committee  ? "    A.  I  do  not  recall  that  I  did,  sir. 

Q.  Do  you  remember  at  that  time  that  you  had  done  so? 
A.  Yes. 

Q.  Had  you  made  any  statement  of  that  kind  to  anybody  before 
you  were  examined?    A.  Yes. 

Q.  To  whom?    A.  Counsel. 

Q.  So  that  your  counsel  understood,  when  you  were  examined 
on  Friday,  that  that  was  the  disposition  of  that  $5,000  ?  A.  They 
certainly  did,  sir.  ^ 

Q.  !N"ow,  will  you  tell  me  where  that  conversation  took  place 
between  you  and  Colonel  Dunn,  I  mean  the  one  that  preceded  the 
payment  of  this  $5,000  ?    A.  I  think  at  Binghamton. 

Q.  Didn't  I  understand  you  to  say,  in  answer  to  Mr.  Osborne's 
questions,  that  you  had  some  conversation  with  Mr.  Dunn  at  the 
Fifth  Avenue  hotel  in  'New  York  ?    A.  I  did,  sir. 

Q.  Wow,  was  that  the  time  when  the  conversation  took  place, 
or  when  the  money  was  paid  ?    A.  When  the  money  was  paid. 

Q.  Now,  that  conversation  you  say  took  place  at  Binghamton? 
A.  Yes,  sir. 

Q.  And  will  you  state  what  the  conversation  was  between  you 
and  him  at  that  time ;  I  am  speaking  now  of  the  one  in  1903  ? 
A.  I  have  already  stated  it,  sir. 

Mr.  Carr. —  I  move  to  strike  that  out.  I  am  asking  you  to 
state  that  conversation  now,  in  answer  to  my  question. 

The  Presiding  Officer. —  Strike  it  out.  State  the  conversation, 
witness. 

A.  It  was  to  the  effect  that  I  stated  to  Colonel  Dunn  that  we  are 
good  Republicans  and  the  heads  of  our  concerns  are  good  Re- 
publicans, that  we  have  contributed  to  the  Republican  campaign 
funds  in  the  past,  and  was  willing  to  do  so  in  the  future  •  that  we 
did  not  object  to  good  legislation,  and  we  are  not  trying  to  oppose 
anything  of  that  kind,  but  we  do  object  strenuously  to  being  black- 
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mailed  or  held  up  by  strike  legislation ;  that  I  wanted  him  to  make 
it  a  Republican  organization  matter  and  to  call  off,  once  for  all, 
this  strike  legislation. 

Q.  What  did  he  say  ?    A.  He  said  he  would  do  what  he  could. 

Q.  IS'ow,  isn't  that  what  you  stated  to  him  in  1902  ?  A.  In 
substance,  yes,  except  that  there  were  some  things  added  to  it  in 
1903. 

Q.  What  time  in  the  year  was  it  in  1903  that  that  conversation 
took  place  ?    A.  Along  the  middle  of  the  session,  as  I  remember  it. 

Q.  About  the  middle  of  the  session  of  the  Legislature?  A.  I 
think  so ;  I  am  not  sure ;  as  I  recall  it,  along  in  the  middle  of  the 
session. 

Q.  And  when  was  it  that  that  $5,000  was  paid  to  him? 
A.  During  the  latter  part  of  March,  as  I  recall  it. 

Q.  You  did  not  wait  until  fall?  A.  No,  sir,  I  have  already 
stated  here. 

Q.  You  have  stated  here  on  your  examination  that  he  ecxpressed 
a  willingness  to  receive  it  at  any  time  ?    A.  That  is  it,  yes. 

Q.  Now,  do  you  remember,  Mr.  Oonger,  that  when  I  cross- 
examined  you  before  I  asked  you  if  you  could  tell  me  who  it  was 
or  from  whom  you  received  the  personal  knowledge  as  to  this  de- 
mand of  $10,000  in  1905  ?  Do  you  remember  that  I  questioned 
you  about  that  ?  A.  I  have  testified  this  morning  that  it  was  Mr. 
Sage. 

Mr.  Carr. —  I  move  to  strike  that  out. 

Q.  I  want  to  know  if  you  remember  that  I  questioned  yoiu  upon 
that  subject  last  Friday?     A.  Yes,  I  remember  it. 

Q.  And  at  that  time  you  could  not  tell  who  it  was  ?  A.  I  did 
not  remember,  sir;  it  was  nine  years  ago. 

Q.  You  did  not  recollect  ?    A.  Not  personally ;  no,  sir. 

Q.  But  since  that  time  your  recollection  has  become  refreshed  ? 
A.  Some  things  have  come  to  my  mind  since  then  by  looking  over 
matters  at  home  that  recalled  it  to  my  mind. 

Q.  Didn't  I  ask  you  on  your  cross-examination  if  there  waa 
nothing  by  which  you  could  recall  who  made  that  demand?  A. 
Possibly  you  may  have  asked  me  that. 

Q..  And  you'  did  not  know  anything  then  ?  A.  That  is  true ;  I 
did  not  know  anything  at  that  (time. 

Q.  Since  that  time  you  have  found  something  which  enabled 
you  to  testify  that  this  morning?     A.  Yes. 

49 
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Q.  Was  that  in  reading  some  documents  that  you  have  found 
since  the  adjournment  Fridaj^?     A.  No,  sir. 

Q.  Was  it  in  conversation  with  anybody  that  your  recollection 
has  been  so  refreshed  ?    A.  Yes. 

Q.  Mr.  Sage  was  the  one  that  gave  you  that  information  ?  A. 
Ais  I  recall  it,  yes. 

Q.  Did  he  come  to  you  personally  ?     A.  I  asked  him  about  it. 

Q.  Didn't  I  ask  you  on  Friday  if  this  person  talked  with  you 
and  you  could  not  tell  me  whether  he  did  or  not  ?  A.  That  is  true, 
as  I  recalled  it  at  that  time.     I  could  not  recall  at  that  time. 

Q.  But  you  do  recollect  now  that  he  did  talk  with  you  per- 
sonally on  that  subject?  A.  After  I  had  some  conversation,  I 
think,  with  people  at  home,  I  did  remember  it. 

Q.  And  who  were  the  people  you  talked  with  at  home  about 
it  ?    A.  I  talked  with  my  brother  for  one. 

Q.  What  is  his  name?    A.  Jay  Conger. 

Q.  Was  he  present  at  this  meeting?    A.  In  Syracuse? 

Q.  Yes.     A.  No,  sir. 

Q.  Was  he  connected  in  any  way  with  the  bridge  company? 
A.  He  was,  yes,  sir. 

Q.  In  what  way  was  he  connected  with  the  bridge  companies  at 
that  time?    A.  I  think  he  was  a  director. 

Q.  A  director  in  what  company  ?  A.  The  Groton  Bridge  Com- 
pany. 

Q.  Did  you  talk  with  him?     A.  Yes,  sir. 

Q.  Anybody  else?    A.  Yes,  sir. 

Q.  Who  else  ?    A.  You  mean  on  my  return  home  at  this  time  ? 

Q.  Yes,  by  which  your  recollection  has  been  refreshed  upon  this 
subject  ?    A.  I  talked  with  Mr.  Whitman. 

Q.  Who  is  he  ?    A.  He  is  a  man  living  in  Groton. 

Q.  Connected  in  any  way  with  the  bridge  companies  ?  A.  He 
was  there  at  the  time  as  bookkeeper. 

Q.  Bookkeeper  for  what  company?  A.  The  Groton  Bridge. 
Company. 

Q.  Is  he  still  bookkeeper  for  that  company  ?    A.  No,  sir. 

Q.  Left  their  service  when  ?    A.  He  has  not  left  their  service. 

Q.  Still  in  their  service?    A.  Yes,  sir. 

Q.  But  not  bookkeeper  ?    A.  Yes,  sir. 

Q.  And  anybody  else  that  you  can  now  recall?  A.  I  do  not 
recall  I  talked  with  anybody  else  about  that  specific  thing,  sir. 

Q.  Then  in  your  talk  with  those  two,  your  reeoUection  was  re- 
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to  you  on  that  subject?  A.  They  reminded  me  that  Mr.  Sage 
was  there  to  see  about  ealling  this  meeting,  and  then  it  came 
back  to  my  mind. 

Q.  Mr.  Sage  came  to  Groton  to  see  you  ?  A.  To  see  the  com- 
pany. 

Q.  And  what  time  in  the  year  was  that  ?  A.  It  was  some  time 
during  the  year  1903. 

Q.  I  know,  but  what  time  in  the  year  ?  A.  Well,  along  in  the 
middle  of  the  session,  I  imagine,  sir. 

Q.  I  do  not  want  you  to  imagine;  I  want  your  recollection.  A. 
I  am  trying  to  give  it  to  you. 

Q.  Now,  tell  me  your  recollection  ?  A.  Along  the  middle  of 
the  session,  sir. 

Q.  That  would  be  in  the  month  of  March  ?  A.  I  don't  know 
how  long  that  session  lasted  that  year ;  I  imagine  so,  yes,  sir. 

Q.  About  the  1st  of  March  or  along  in  the  month  of  March 
that  he  came  there  to  see  you?  A.  I  think  so;  I  am  not  sure 
about  that. 

Q.  How  long  after  that  was  it  that  this  meeting  was  held  at 
the  Yates  house  in  the  city  of  Syracuse?  A.  Within  the  next 
week. 

Q.  And  do  you  know  who  got  the  representatives  of  the  bridge 
companies  there  ?     A.  How  is  that,  sir  ? 

Q.  Do  you  know  who  got  the  representatives  of  the  bridge 
companies  there  at  this  meeting?  A.  I  think  that  Mr.  Sage  got 
word  to  some;  I  think  possibly  I  may  have  got  word  to  some. 

Q.  Do  you  not  remember  that  you  did  ?  A.  I  think  I  did  send 
word  to  some  to  attend  the  meeting. 

Q.  Oan  you  remember  what  companies  it  was  that  you  got  in 
commimication  with  for  that  purpose?  A.  I  do  not  remember 
now,  sir. 

Q.  Can't  you  remember  a  single  one  of  them?  A.  I  don't 
remember. 

Q.  But  you  were  there  as  the  representative  of  what  company  ? 
A.  The  Canton  Bridge  Company. 

Q.  Who  was  there  representing  the  Groton  Bridge  Oompany? 
A.  There  was  no  one  particularly  interested  in  that  bridge  com- 
pany. 

Q.  Who  was  representing  the  Owego  Bridge  Company  at  this 
meeting  I.  am  speaking  of  now?  A.  I  do  not  remember  imless 
it  was  somebody  in  the  management  there;  I  don't  remember. 
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Q.  I  am  asking  for  your  recollection  in  regard  to  it?  A.  I 
don't  remeinbeir  about  that;  I  am  trying  to  say  to  you  that  I 
don't  remernber. 

Q.  How  long  did  this  conference  take  place  between  the  rep-, 
resentatives  of  the  bridge  companies  at  the  Yates  house  in  Syra- 
cuse?    A.  It  all  occurred  in  one  day. 

Q.  Did  it  last  all  day  ?     A.  "No,  I  don't  think  so. 

Q.'Do  you  remember  what  time  the  conference  began,  what 
time  in  the  day?    A.  I  imagine  around  noon. 

Q.  And  lasted  to  what  time  in  the  afternoon  ?  A.  About 
three  or  four  o'clock,  I  imagine;  I  don't  know. 

Q.  And  this  matter  was  discussed  ?    A.  Yes,  sir. 

Q.  Was  anything  said  there  as  to  what  bill  or  bills  in  the  Legis- 
latiire  were  of  the  class  that  was  designated  as  strike  legisla- 
tion? A;  I  do  not  remember  as  any  particular  bills  were  desig- 
nated. 

Q.  Had  you  learned  of  any  bill  or  bills  introduced  in  the  Leg- 
islature up  to  that  time  that  came  within  this  class  ?  A.  I  think 
it  was  general  knowledge  among  the  bridge  companies  that  bills 
similar  to  these  had  been  introduced. 

Mr.  Osborrtfe. —  I  move  to  strike  that  out.  Can  we  have  the  year 
stated  ? 

Mr.  Carr. —  Nineteen  hundred  and  five. 

Mr.  Osborne. —  You  mean  introduced  in  1905  ? 

Mr.  Oarr. — •  Certainly ;  I  think  it  is  all  plain  from  the  examina- 
tion that  that  was  what  I  referred  to. 

The  Presiding  Officer. —  The  Chair  will  strike  it  out. 

(Question  repeated  as  follows  by  the  stenographer:) 

"  Q.  Had  you  learned  of  any  bill  or  bills  introduced  in  the 
Legislature  up  to  that  time  that  came  within  this  class  ?  " 

Q.  Now,  what  is  the  answer  to  the  question  ?  A.  I  do  not  re- 
call, Mr.  Carr,  of  any  particular  bill  that  was  introduced,  but  it 
was  said  on  the  part  of  Mr.  Sage  that  a  very  severe  bill  was  going 
to  be  introduced. 

Q.  Then  you  are  not  sure  that  it  had  been  even  introduced  at 
that  time  ?  A.  There  were  bills  introduced,  but  I  do  not  remember 
of  what  nature. 

Q.  Did  you  ever  look  them  up  to  see  ?     A.  I  may  have  done  so. 

Q.  Do  you  recollect  that  you  ever  did  ?  A.  I  do  not  remember 
about  that ;  I  took  his  word  for  it. 

Q.  But  you  did  not  look  to  see  what  bills  had  been  introduced 
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that  you  characterize  in  that  way  ?  A.  I  do  not  reinember  that  I 
had,  sir. 

Q.  And  after  this  discussion  was  anything  done  in  the  way  of 
raising  a  fund  for  the  purpose  of  preventing  the  passage  of  this 
bill  that  was  about  to  be  introduced  ?     A.  I  think  there  was. 

Q.  Did  you  take  any  part  in  that?  A.  I  did  not  raise  any 
funds,  no,  sir. 

Q.  Did  you  take  any  part  in  the  raising  of  them  ?  A.  I  do  not 
recall  that  I  did. 

Q.  Did  the  company  or  companies  that  you  represented  make 
any  contribution  to  it  ?     A.  I  do  not  think  so. 

Q.  Is  that  your  recollection  about  it  ?  A.  I  do  not  think  they 
did;  there  may  have  been  talk  about  it. 

Q.  I  know  there  may  have  been.  A.  They  were  very  much  un- 
decided as  to  what  to  do  at  that  meeting.  Some  were  for  raising 
money  and  some  were  for  not. 

Q.  But  in  some  way  you  became  advised,  I  take  it,  that  some 
money  had  been  raised?     A.  Yes,  sir. 

Q.  And  how  did  you  become  advised  of  that?  A.  I  was  told 
that  a  man  had  been  appointed  as  trustee  to  receive  whatever 
funds  were  paid  in. 

Q.  And  who  told  you  that  ?     A.  I  think  Mr.  Sage. 

Q.  And  who  was  the  man  that  was  designated  as  trustee  to 
receive  the  funds  that  were  to  be  paid  in  ?    A.  Mr.  John  ISTewell. 

Q.  The  agent  of  the  Canton  Bridge  Company?     A.  Yes,  sir. 

Q.  In  the  (?ity  of  Albany?     A.  Yes,  sir. 

Q.  He  was  the  John  Newell  who  was  sworn  as  a  witness  in 
this  investigation,  was  he  not  ?     A.  Yes,  sir. 

Q.  And  did  you  ever  learn  from  him  the  amount  of  that  fund 
that  was  so  contributed?    A.  I  ne^-er  did,  no,  sir. 

Q.  Ever  make  any  inquiry  of  him  for  that  purpose  ?  A.  I 
don't  know;  I  may  have  asked  him  who  paid — ■ 

Q.  I  know  you  may  have  asked  him,  but  have,  you  any  recol- 
lection that  you  did  ?     A.  I  think  I  did. 

Q.  And  when  was  that  ?     A.  I  think  during  that  year. 

Q.  Ever  made  any  inquiry  of  him  since  ?     A.  Yes,  sir. 

Q.  Did  you  make  inquiry  of  him  to  ascertain  what  had  be- 
come of  the  money  that  was  paid  in?  A.  He  had  told  me  that 
without  my  making  inquiry. 

Q.  He  told  you  that?     A.  Yes,  sir. 

Q.  And  did  he  tell  you  it  had  been  returned  to  the  companies 
contributing?     A.  He  did. 
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Q.  And  when  did  he  tell  you  that?  A.  About  the  time  that 
it  was  returned, 

Q.  And  when  was  that  with  refereitce  to  the  time  that  the 
Legislature  adjourned  ?    A.  It  was  before  it  adjourned. 

Q.  How  long  before  ?    A.  I  don't  remember,  sir. 

Q.  Was  it  before  or  after  the  passage  of  what  was  known  as 
the  Yale  bill  in  1905  ?    A.  I  think  it  was  before. 

Q.  Before  that  bill  was  passed?    A.  I  think  so. 

Q.  Then,  it  was  while  the  Yale  bill  was  still  pending  in  the 
Legislature?     A.  I  think  so. 

Q.  That  this  money  had  been  contributed  by  these  companies 
or  returned  to  them  ?     A.  Yes,  sir. 

Q.  Well,  did  you  learn  of  any  particular  reason  why  it  was 
returned?  A;  I  think  there  was  a  decision  on  the  part  of  the 
companies  that  they  would  not  pay  any  more. 

Q.  In  some  way  that  decision  was  communicated  to  Newell, 
I  take  it?    A.  Yes,  sir. 

Q.  Was  it  communicated  to  you,  also?     A.  Yes,  sir. 

Q.  By  whom  was  it  communicated  to  you?  A.  I  don't  recall 
about  that,  sir. 

Q.  Don't  remember?     A.  N"o,  sir. 

The  Presiding  Officer. —  The  committee  will  take  a  recess 
until  two  o'clock. 

Recess  until  two  p.  m. 


Aftek  Recess. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 
Mr.  Osborne. —  Senator  Conger  was  here,  your  Honor.    I  saw 
him  a  moment  ago.     He  will  be  here  in  a  minute. 

Benn  Conger  resinnes  the  stand. 

The  Witness. —  Mr.  Chairman,  I  would  like  to  make  a  cor- 
rection, and  possibly  an  addition  to  my  testimony  at  this  time, 
if  I  may  be  permitted. 

The  Presiding  Officer. —  Something  that  Mr.  Carr  has  brought 
out  on  cross-examination  ? 

The  Witness. —  Yes,  sir. 

The  Presiding  Officer. —  Is  there  a  question  now  pending  ? 
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The  Witness. —  Something  in  relation  to  the  immediate  testi- 
mony preceding  this,  that  I  would  like  to  have  corrected. 

The  Presiding  Officer. —  Mr.  Carr,  do  you  see  any  objection 
to  that  at  this  time? 

By  Mr.  Oarr: 

Q.  What  is  it,  Mr.  Conger,  that  you  wish  to  correct?  A.  I 
don't  Icnow  as  it  is  exactly  a  correction,  but  an  addition,  to  the 
effect  that  at  the  meeting  at  Syracuse,  I  think  I  said  it  was  1903 
when  I  met  Mr.  Sage.  It  should  have  been  1905.  I  misspoke. 
And  at  that  meeting,  I  testified  that  it  was  against  my  judgment, 
and  I  was  unwilling  to  go  ahead  with  these  contributions  to 
that  — 

Mr.  Carr. —  Pardon  me,  Mr.  Conger.  Do  you  mean  to  say 
that  that  was  something  brought  out  on  my  cross-examination? 

The  Witness." — -Well,  in  connection  with  this  matter. 

Mr.  Carr. —  Of  course,  I  am  entirely  willing  that  the  witness 
shall  make  any  correction  to  the  answer  he  made  to  the  question 
I  asked.  But  if  he  desires  to  make  a  correction  in  answer  to 
something  he  said  on  the  other  side,  I  do  object. 

Judge  Van  Wyck. —  Why,  why,  it  is  always  proper  for  a  wit- 
ness to  correct  himself,  subject,  of  course,  to  the  sound  discretion 
of  the  court.     That  is  always  in  order. 

Mr.  Carr. —  He  is  adding  to  the  answer  to  the  question  asked 
by  his  counsel,  and  I  do  not  propose  to  have  my  examination 
mixed  up  with  a  coj-rection  of  that  kind. 

Judge  Van  Wyck. —  How  it  can  mix  this  cross^xamination  up 
I  cannot  possibly  conceive.  It  is  always  within  the  sound  discre- 
tion of  the  court  to  allow  a  witness  to  correct  at  the  first  oppor- 
tunity any  mistakes  he  made  in  his  testimony. 

The  Presiding  Officer. —  Well,  it  seems  as  though  it  ought  to  be 
his  privilege  to  do  it. 

Mr.  Osborne. —  All  right.     Go  on  then. 

The  Presiding  Officer. —  I  rather  think  I  will  allow  the  witness 
to  make  any  correction. 

Mr.  Oarr. —  All  right,  sir.  I  simply  wish  to  call  to  the  atten- 
tion of  the  Chair  that  it  is  nothing  in  connection  with  my  cross- 
examination. 

The  Presiding  Officer. —  It  may  affect  your  cross-examination. 

Mr.  Carr. —  It  may  affect  it  possibly,  hereafter. 
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The  Presiding  Officer. —  I  will  permit  the  witness  to  make  hia 
correction.  Now,  Senator  Conger,  if  you  can  refer  direct  to  the 
questions  that  were  put  to  you  at  the  time. 

The  Witness. —  I  don't  just  recall  the  question,  Mr.  ChairmMi, 
but  it  was  the  effect  —  the  impression,  from  my  testimony,  has 
gone  out  that  at  that  meeting  at  Syracuse  that  I  positively  would 
not  consent  that  any  attempt  to  raise  funds  should  be  made;  it 
was  against  —  I  want  to  say  here  —  that  whilst  it  was  against 
my  judgment,  I  was  overruled,  aiid  there  was  an  attempt  to 
raise  some  funds,  and  I  think  that  I  possibly  may  have  assisted 
or  said  something,  or  written  some  letters,  too,  but  afterward, 
after  thinking  the  matter  over  in  subsequent  events,  determined 
that  I  would  not,  so  far  as  my  company  was  concerned,  allow 
them  to  contribute  or  pay  anything,  and  I  so  arranged  it  in  that 
way,  and  withdrew  from  the  agreement. 

By  Mr.  Carr : 

Q.  Do  I  understand  you  now  that  at  the  meeting  at  the  Yates 
hotel  at  Syracuse  there  was  an  agreement  to  raise  a  fund  for  this 
purpose  in  1905  ?    A.  There  was  a  partial  agreement;  yes,  sir. 

Q.  Well,  what  do  you  mean  by  a  partial  agreement  ?  A.  Some 
consented  to  it  and  others  didn't. 

Q.  Well,  it  was  put  to  a  vote  of  the  representatives  of  the  bridge 
companies  that  were  there  ?     A.  I  don't  recall  about  that,  sir. 

Q.  You  don't  remember  whether  it  was  voted  upon  ?  -  A.  I 
know  there  was  some  of  the  nien  that  would  not  —  did  not  consent 
to  it. 

Q.  Well,  you-  say  you  were  overruled.  What  do  you  mean  by 
that  ?  A.  I  mean  that  some  of  the  people  that  were  close  to  our 
companies  disagreed  with  me  as  to  my  judgment  in  the  matter, 
and  I  temporarily  allowed  them  to  overrule  my  judgment; 

Q.  But  for  a  period  of  time,  at  all  events,  you  acquiesced  in 
their  judgment  ?     A.  I  did ;  yes,  sir. 

Q.  And  you  took  steps  toward  aiding  in  the  collection  of  the 
fund  ?     A.  I  don't  recall.    I  may  have  done  so. 

Q.  Well,  what  is  your  recollection  about  it?  A.  I  think  pos- 
sibly I  did,  sir. 

Q.  Well,  have  you  no  recollection  as  to  whether  you  did  or  not  ? 
A.  Not  positive.    Not  positive. 

Q.  Well,  have  you  a  recollection,  whether  positive  or  not  ?  A. 
I  think  I  did. 
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Q.  And  do  you  mean  by  that  that  any  of  these  bridge  companies 
you  represent  did  in  fact  contribute  to  that  fund  ?  A.  'No,  sir,  I 
do  not.  I  mean  that  I  may  have  passed  a  word  to  other  companies 
to  help  pay  this  expense. 

Q.  "Well,  is  that  your  recollection,  that  you  did?  A.  That  is 
my  recollection. 

Q.  And  what  company  did  you  pass  the  word  to  to  do  that  ?  A. 
I  can't  recall  now,  sir. 

Q.  No  recollection  about  it  ?  A.  No,  sir,  I  have  not  —  no 
definite  recollection. 

Q.  Can't  remember  a  single  one  ?  A.  I  think  that  I  either  saw 
or  wrote  to  the  Lane  Bridge  Company,  at  Painted  Post. 

Q.  And  any  others  ?  A.  I  think  there  was  a  concern  up  at 
Weedsport  I  may  have  written  to. 

Q.  What  was  the  name  of  that  concern?  A.  Weedsport  Con- 
struction Company. 

Q.  Well,  did  you  in  your  communication  to  the  Painted  Post 
company  suggest  the  amount  that  the  company  should  contribute  ? 
A.  I  think  I  may  have  done  so ;  yes,  sir. 

Q.  Well,  is  it  your  recollection  that  you  did  ?  A.  I  think  so ; 
•yes,  sir. 

Q.  And  do  you  remember  now  Avhat  the  amount  was?  A.  I 
don't  remember;  no,  sir. 

Q.  Can't  remember  it  at  all  ?  A.  No,  sir.  They  were  a  small 
concern,  and  the  amount  was  not  large. 

Q.  I  did  not  ask  you  whether  it  was  a  small  concern  and  the 
amount  was  not  large.  A.  I  told  you  that  to  give  you  an  idea 
as  to  the  amount,  sir. 

Q.  Well,  have  you  any  rocollcotion  as  to  any  amount  that  was 
contributed  by  the  Groton  Bridge  Company  ?  A.  There  was  noth- 
ing contributed,  as  I  remember. 

Q.  Or  the  Owego  Bridge  Company  ?    A.  No,  sir. 

Q.  Or  the  Canton  Bridge  Cnni]iany  ?     A.  No,  sir. 

Q.  Although  Mr.  Newell,  who  was  the  agent  of  the  Canton 
Bridge  Company,  was  to  be  the  custodian  of  the  fund?  A.  Yes, 
sir. 

Q.  Now,  is  it  your  recollection  that  you  wrote  to  Mr.  Lane  of 
the  Painted  Post  company  ?  A.  I  think  I  may  have  done  so.  I 
am  not  sure  about  it. 

Q.  Is  it  your  recollection  that  yon  did?     A.  Yes,  sir. 

Q.  Did  you  keep  any  copy  of  that  letter  ?     A.  No,  sir. 
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Q.  Have  you  looked  to  see  whether  you  did  or  not?  A.  No, 
sir. 

Q.  Did  you  write  to  this  Weedsport  ooncem  ?  A.  I  don't  know 
whether  I  wrote  to  it  or  whether  I  saw  them. 

Q.  Do  you  recollect  any  other  company  to  which  you  did  write  ? 
A.  I  don't  recollect.     I  may  have  done  so.     I  don't  remember. 

Q.  I  know  you  may  have  done  so,  but  I  want  to  know  whether 
you  have  any  recollection  on  the  subject  ?  A.  I  have  no  distinct 
recollection  —  no  definite  recollection  on  the  subject. 

Q.  Well,  have  you  any  recollection,  whether  it  is  definite  or  not  ? 
A.  I  don't  think  I  could  make  myself  say  clearer  than  I  have  al- 
ready done,  sir. 

Q.  What  is  your  recollection  as  to  whether  the  Painted  Post 
company  responded  to  the  request  you  made?  A.  I  don't  know 
whether  it  responded  or  not.     My  impression  is  that  they  did  not. 

Q.  Well,  you  got  that  impression  from  something?  A.  Well, 
I  may  have  had  it  from  something. 

Q.  I  know  you  may  have,  but  I  want  your  recollection  about  it. 
A.  I  never  heard  that  they  did. 

Q.  Well,  is  that  what  you  got  your  impression  from  ?  A.  Yes, 
sir.  y^ 

Q.  That  you  never  heard  that  they  did  ?    A.  Yes,  sir. 

Q.  Did  you  ever  make  any  inquiries  of  Mr.  ISTewell  as  to 
whether  the  Painted  Post  company  contributed  or  not?  A.  I 
don't  think  I  ever  did. 

Q.  Or  as  to  any  of  the  others  you  passed  a  word  to,  as  to 
whether  they  had  contributed  ?  A.  I  never  asked  him  about  that, 
sir.  1,  ,      i        !■ 

Q.  Well,  when  did  you  change  your  mind,  Mr.  Conger,  with 
regard  to  the  raising  of  that  fund?  A.  Sometime  during  that 
season,  sir. 

Q.  Well,  this  meeting,  as  I  understand  you,  was  in  about  the 
middle  of  the  legislative  session?  A.  Why,  along  there  some- 
where.    I  don't  remember  exactly,  sir. 

Q.  Well,  was  it  before  or  after  the  session  of  the  Legislature 
closed  that  you  changed  your  mind?     A.  Before. 

Q.  And  how*  long  before?    A.  I  don't  remember,  sir. 

Q.  How  long  after  this  meeting  at  Syracuse?  A.  I  don't  re- 
member. 

Q.  And  what  induced  you  to  change  your  mind?  A.  I  had 
got  tired  of.  the  scheme,  being  called  upon  to  pay. 
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Q.  Well,  was  it  anything  more  than  that  you  had  reflected  upon 
it  yourself,  and  thought  about  -it  ?  A.  I  don't  know  as  X  quite 
understand  you,  sir. 

Q.  Was  there  anything  except  your  own  reflection  that  induced 
you  to  change  your  mind  ?  A.  I  had  in  mind  that  it  was  a  scheme 
of  blackmail  that  was  coming  up  every  year,  and  there  had  to  be 
an^nd  to  it  some  time. 

Q.  Well,  was  not  that  what  you  said  at  the  meeting  at  Syra- 
cuse?    A.  I  did  speak  of  that;  yes,  sir. 

Q.  You  spoke  of  tha,t  to  these  representatives  who  were  there? 
A.  I  did. 

Q.  So  the  idea  that  it  was  blackmail  was  not  a  new  one  in 
your  mind  ?    A.  No,  sir. 

Q.  And  notwithstanding  jou  have  made  that  statement  to  them, 
and  notwithstanding  the  fact  that  they  had  overruled  you,  you 
proceeded  then  to  assist  in  the  raising  of  a  fund  ?  A.  I  was  in  a 
minority  as  to  what  ought  to  be  done,  and  I  assented  to  what  the 
majority  wanted  to  do. 

Q.  But  later  you  changed  your  mind?     A.  I  did. 

Q.  And  I  am  trying  to  find  out  what  it  was  that  led  to  your 
change  of  mind.     A.  I  have  told  you. 

Q.  Simply  this  reflection,  that  it  was  blackmail?    A.  Yes,  sir. 

Q.  Anything  else?  A.  I  don't  recall,  sir.  There  may  have 
been. 

Q.  Did  anything  happen  that  caused  you  to  change  your  mind  ? 
A.  How  is  that? 

Q.  Did  anything  happen  that  caused  you  to  change  your  mind  ? 
A.  I  don't  recall. 

Q.  Did  anything  happen  —  I  mean  between  the  time  of  this 
meeting  at  Syracuse  and  when  you  did  change  your  mind  ?  A.  I 
don't  recall  about  that,  sir. 

Q.  Have  you  any  recollection  that  anything  did?  A.  ~So,  sir. 
There  may  have  been.    I  don't  recall  about  it. 

Q.  Do  you  remember  what  you  testified  to  upon  this  subject  — - 
I  mean  about  this  meeting  at  the  Yates  house  in  Syracuse  in 
1905,  when  I- examined  you  before?  And  I  now  read  from  page 
629  of  the  printed  record,  and  I  ask  you  if  this  question  was 
asked  and  if  you  made  this  answer  —  or,  if  these  questions  were 
asked  and  you  made  these  answers :  "  Q.  Was  a  fund  wholly  or 
in  part  raised  for  the  purpose  of  affecting  this  legislation?  A. 
There  was  a  fund  talked  about  at  that  meeting. 

"  Q.  Talked  about  ?    A.  Yes. 
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"  Q.  By  the  representative  of  the  bridge  company  ?     A.  Yes. 

"  Q.  And  was  the  amount  of  that  fund  designated  ?  A.  No, 
sir. 

"  Q.  Only  in  a  general  way  ?  A.  There  was  a  demand  on 
the  part  of  certain  people.  There  was  a  demand  by  people  here 
that  a  fund,  or  a  fund  of  $10,000,  to  protect  certain  legislation^ 
There  was  a  meeting  there  of  the  company  and  they  decided  that 
they  would  not  be  blackmailed  any  more,  and  we  would  not  pay 
it."  Is  that  the  way  you  answered  the  question  then  ?  A.  There 
was  such  a  decision  at  that  time,  which  was  afterward  at  a 
later  meeting  in  the  day,  formal. 

Q.  In  other  words,  there  were  two  meetings  on  this  day  ?  A. 
There  was  practically;  yes,  sir. 

Q.  About  what  time  in  the  day  was  the  first  one  held?  A. 
Well,  they  were  —  the  two  meetings  were  from  twelve  o'clock 
I  think,  noon,  along  to  four  or  five  in  the  afternoon. 

Q.  What  I  am  inquiring  about  was,  when  was  the  first  one 
held  at  which  they  decided  —  when  was  the  meeting  held  at  which 
they  decide'd  the  other  way,  when  was  the  first  meeting  held  at 
which  they  decided  one  way  and  when  was  the  meeting  held  at 
which  they  decided  the  other  way  ?  A.  The  first  meeting  was 
held  in  the  early  part  of  the  meeting,  and  had  general  discuE3ion 
and  decided  they  would  not  do  it. 

Q.  Xow  that  was  the  conclusion  of  the  representatives  of  the 
bridge  companies  that  were  present  ?    A.  Yes,  sir. 

Q.  ^'Vnd  you  coincided  in  the  conclusion  ?  A.  I  did,  but  later 
there  was  a  committee  appointed  to  take  the  matter  up  again, 
and  after  a  long  discussion  they  decided  that  they  would  try  to 
see  what  they  could  do. 

Q.  And  was  the  committee  appointed  by  these  representatives 
of  the  bridge  companies?     A.  There  was. 

Q.  Appointed  there  in  connection  with  the  first  meeting  you 
designate?     A.  Appointed   after  that  first  meeting. 

Q.  After  that  was  over  ?  A.  Yes,  sir,  after  they  had  their 
talk. 

Q.  When  you  say  they  had  concluded  to  do  it,  do  you  mean, 
they  took  any  formal  action  upon  it.  A.  There  was  a  committee 
appointed. 

Q.  ISTow,  I  am  speaking  of  the  first  meeting  when  you  say  they 
decided  they  would  not  do  it.  A.  There  was  a  general  talk  around 
among  the  companies  that  they  would  not  do  anything.     There 
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was  some  of  the  mtii  who  wanted  to,  and  the  matter  was  brought 
tip  at  another — ^later  in  this  meeting,  and  a  committee  was  ap- 
pointed to  raise  funds. . 

Mr.  Carr. —  I  move  to  strike  out  this,  Mr.  Chairman.  I  Av^ant 
to  find  out  if  there  was  any  formal  action  in  the  first  meeting,  in 
which  they  determined  they  would  not  raise  any  funds. 

Judge  Van  Wyck. — Formal  action  is  a  comparative  term.  He 
stated  what  occurred.  Now,  it  is  for  this  body  to  say  whether 
it  was  formal  action  or  not.  He  used  the  word  formal  action. 
He  stated  what  the  action  was,  and  the  people  here  know  whether 
it  Avas  formal  or  not. 

Mr.  Carr.— Mr.  Chairman,  this  witness  knows  what  the  terra 
formal  is,  but  if  he  does  not,  I  will  put  it  in  a  more  specific  form. 

Q.  Was  any  resolution  passed?  A.  There  was  no  resolution 
passed,  as  I  recall  it. 

Q.  Was  one  suggested?  A.  I  don't  think  so.  There  was  a 
general  talk  among  the  people  as  to  what  was  best  to  do. 

Q.  And  the  result  of  that  was  that  they  concluded  that  they 
would  not  raise  any  fund  ?  A.  That  was  the  conclusion  at  the 
fore  part  of  the  meeting;  yes,  sir. 

Q.  Xow  when  was  that  committee  appointed  to  which  you  say 
the  matter  was  referred  ?    A.  At  a  talk  later  in  the  afternoon. 

Q.  How  long  after  this  first  meeting  you  have  spoken  about? 
A.  It  might  have  been  an  hour  or  so. 

Q.  I  know  it  might  have  been.  Is  that  your  recollection  ?  A. 
That  is  my  recollection,  sir. 

Q.  And  who  were  the  members  of  that  committee  as  you  recall  ? 
A.  There  was  Mr.  Stockley,  and  Mr.  Watt. 

Q.  Who  did  Stockley  represent?  A.  The  Rochester  Bridge 
Company. 

Q.  Who  did  Mr.  Watt  represent  ?  A.  The  United  Construction 
Company. 

Q.  Now,  any  other  ?  A.  I  think  a  Mr.  Sickmon  —  George  Sick- 
mon. 

Q.  Who  did  he  represent  ?    A.  The  Syracuse  Bridge  Company. 

Q.  Who  else  ?  A.  I  am  not  sure.  It  was  either  a  committee  of 
three  or  five  —  I  am  not  sure.  If  it  was  three,  that  probably  was 
the  committee. 

Q.  Well,  do  you  remember  any  others  ?  A.  I  don't,  at  the  pres- 
ent time. 
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Q.  Did  Mr.  Stockley  who  represented  the  bridge  eompaii  v  — 
is  he  dead  ?    A.  I  dont  know,  sir ;  I  rather  think  he  is. 

Q.  You  heard  that  fact?  A.  I  think  he  died  last  year.  Mr. 
Sickmon  is  living,  and  Mr.  Watt  is  living. 

Mr.  Carr. —  I  am  obliged  to  you  for  the  information. 
Q.  And  how  long  was  that  committee  deliberating  over  the 
question?     A.  I  presume  for  an  hour. 

Q.  I  don't  care  for  your  presumption.  I  want  your  recollection. 
A.  I  was  telling  you  what  I  thought,  sir. 

Q.  Well,  is  that  your  recollection  ?    A.  Yes,  sir. 
Q.  And  where  were  the  representatives  of  the  bridge  company 
during  that  hour  ?    A.   They  were  in  an  adjoining  room,  sir. 

Q.  And  was  the  place  where  this  committee  was  the  one  where 
the  representatives  had  had  their  meeting  and  come  to  the  conclu- 
sion not  to  raise  any  fund  ?    A.  Yes,  sir. 

Q.  And  the  other  representatives  than  those  on  this  committee 
went  to  an  adjoining  room  ?    A.  They  did. 

Q.  And  they  awaited  their  deliberations  ?    A.  They  did. 
Q.  And  later,  did  they  make  a  report  ?    A.  They  did. 
Q.  Are  you  able  to  say  whether  that  report  was  unanimous  or 
not  ?    A.  It  was  not  unanimous. 

Q.  Well,  was  that  report  different  from  the  conclusion  reached 
by  the  first  meeting?    A.  It  was. 

Q.  And  then  it  was  in  favor  of  raising  a  fund,  ?    A.  Yes,  sir. 
Q.  And  how  many  of  that  committee  concurred  in  that  report  ? 
A.  A  majority  of  them. 

Q.  And  can  you  tell  me  those  who  concurred  in  that  report?, 
A.  I  do  not  recall,  sir. 

Q.  Can't  recall  their  names  ?    A.  No,  sir. 
Q.  Well,  was  there  anything  in  this  meeting  so  far  which  in- 
dicated the  amount  of  money  to  be  raised?     A.  There  was. 
Q.  And  what  was  the  amount?    A.  Ten  thousand  dollars. 
Q.  Do  you  know  who  stated  that  amount  ?    A.  I  do. 
Q.  Who?    A.  Mr.  Sage. 

Q.  He  was  present  at  the  meeting?    A.  He  was. 
Q.  And  he  had  stated  that  matter  of  that  amount  to  you  prior 
to  that  time  ?    A.  He  had ;  yes,  sir. 

Q.  Do  you  remember  that  when  I  examined  you  before  this 
question  was  asked  you  and  you  made  this  answer,  and  the  ques- 
tion was  with  regard  to  this  identical  meeting :  "  Q.  And  was 
the  amount  of  that  fund  designated?    A.  !N"o,  sir." 
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Mr.  Osborne. —  I  object.  He  has  not  said  it  was  not.  He  said 
it  was  mentioned. 

Mr.  Littleton.— He  said  it  was  $10,000. 

Mr.  Osborne. — Another  designation  — 

Mr.  Littleton. —  He  said  it  was  stated. 

The  Presiding  Officer. — •  Has  the  counsel  any  objection  to  make  ? 

Mr.  Osborne. —  I  made  the  objection  and  I  was  insulted  by  his 
telling  me  it  was  nonsense. 

Mr.  Littleton. —  He  said  Sage  stated  the  amount  to  be  raised 
was  $10,000.  Now,  when  confronted  with  the  record,  where  it 
was  not  stated,  counsel  gets  up  because  the  witness  is  in  a  hole. 

Mr.  Osborne. —  The  witness  is  not  in  a  hole,  but  the  gentle- 
man is. 

The  Presiding  Officer. —  Did  counsel  make  an  objection? 

Mr.  Osborne.- — -I  did. 

The  Presiding  Officer. —  It  is  overruled. 

Q.  Now,  answer  the  question.  A.  What  I  had  in  mind,  that 
Mr.  Sage  — 

Mr.  Carr. —  I  move  to  strike  out  what  the  witness  said. 
The  Presiding  Officer. —  Strike  it  out.    The  witness  will  answer 
the  question. 

Q.  Yes  or.  no,  whether  you  did  so  testify  ?    A.  I  will  qualify  it. 

Mr.  Carr. —  I  move  to  strike  out  his  qualifications.  Page  629 
of  the  printed  record,  at  the  top  of  the  page. 

The  Presiding  Officer. —  The  witness  will  answer  the  question, 
whether  or  not  he  remembers  testifying  as  read. 

The  Witness. —  I  do.     I  do  remember. 

Q.  Well,  did  you  so  testify  then?  A.  If  the  record  says  I  did, 
of  course,  I  did,  sir.    I  am  not  disputing  the  record. 

Q.  Now  you  learned  at  some  time  after  that  meeting  what  had 
happened  with  regard  to  the  legislation  in  the  Legislature  upon 
highway  matters,  did  you  not  ? 

Mr.  Osborne. —  I  ask  in  fairness  to  this  witness,  showing  that 
I  was  right,  to  read  the  rest  of  the  page,  the  part  right  down 
below  where  the  exact  amount  is,  now,  your  Honor,  I  ask  you 
to  look  — 

The  Presiding  Officer. —  You  can  take  that  matter  up  with  the 
witness. 

Mr.  Osborne. —  They  tried  to  put  the  witness  in  an  unfortunate 
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and  unfair  position.  Fairness  requires  that  you  may  straighten 
that  out  immediately.  Now,  I  would  ask  Mr.  Carr,  in  the  in- 
terest of  fairness  himself,  if  he  wished  to  be  fair,  to  read  right 
down  to  the  middle  of  that  page. 

Mr.  C'arr. —  Mr.  Chairman,  I  will  conduct  the  cross-examina- 
tion of  this  witness  in  my  own  way.  I  will  not  do  it  subject  to 
the  dictation,  subject  to  the  control  or  subject  to  the  persuasion 
of  counsel  representing  the  prosecution  here.  I  have  asked  a 
proper  question.  I  have  got  an  answer  to  it,  and  now  I  proceed  to 
ask  some  other  question,  and  that  I  have  a  right  to  do. 

The  Presiding  Officer. —  Proceed.     Ask  another  question. 

Q.  Now,  you  learned  at  some  time  after  this  what  had  happened 
to  the  highway  legislation  in  the  Legislature  of  1905,  did  you 
not  ?    A.  You  mean  after  the  end  of  the  session  ? 

Q.  Yes.     A.  Yes,  sir. 

Q.  You  learned  that  the  Yale  bill  had  passed  and  was  signed 
by  the  Governor?     A.  Yes,  sir. 

Q.  And  became  a  part  of  the  law  ?    A.  Yes,  sir. 

Q.  Now,  Mr.  Conger,  you  testified  this  forenoon  that  you  be- 
came the  custodian  of  this  fund  of  $5,000  in  1903, 
and  that  you  delivered  it  to  Mr.  Dunn,  the  chairman  of  the  Re- 
publican State   Committee?     A.  Yes,  sir. 

Q.  In  what  way  did  you  deliver  that  money  to  him?  A.  I 
delivered  it  to  him  in  cash. 

Q.  In-  bills  ?    A.  Yes,  sir. 

Q.  You  did  not  give  him  a  check?     A.  No,  sir. 

Q.  Or  a  draft  ?    A.  No,  sir. 

Q.  When  you  made  the  contribution  in  1902,  it  was  by  a  draft, 
was  it  not  ?    A.  Yes,  sir. 

Q.  Ajid  where  did  you  bring  the  bills  from  that  you  gave  to 
him  in  1903  ?    A.  From  the  First  National  Bank  in  New  York. 

Q.  And  upon  whose  check  did  you  obtain  that  money?  A. 
Upon  a  New  York  draft. 

Q.  And  where  did  you  get  the  New  York  draft  ?  A.  I  think, 
certain  banks  at  Groton,  I  do  not  recall  which  one. 

Q.  But  one  or  the  other  of  the  banks  at  Groton?    A.  Yes,  sir. 

Q.  Have  you  looked  in  the  books  of  those  banks  to  ascertain 
since  this  investigation  began?  A.  I  have  not,  but  I  have  an 
idea  that  it  was  the  Mechanics'  Bank. 

Q.  And  upon  whose  check  was  the  draft  obtained  there  ?  A. 
I  do  not  recollect  that,  sir. 
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Q.  Don't  you  rememter  whose  check  it  was  that  was  given 
to  that  bank  upon  which  you  obtained  that  draft  ?  A.  I  do  not, 
sir ;  I  have  not  looked  that  up. 

Q.  Haven't  given  any  attention  to  that  ?  A.  I  have  not  looked 
it  up,  sir. 

Qi  Well,  in  whose  name  was  that  fund  deposited?  A.  I  do 
not  remember  about  that ;  I  think  in  mine,  sir. 

Q.  Isn't  that  your  recollection?    A.  It  is,  sir. 

Q.  And  for  how  long  a  time  had  it  been  deposited  in  the  bank 
in  your  name  ?    A.  I  do  not  remember,  sir. 

Q.  Do  you  remember  from  whom  you  received  it?  A.  Yes, 
eir. 

Q.  From  whom  ?    A.  Part  of  it  from  Mr.  Landon. 

Q.  How  much  of  it  from  Mr.  Landon  ?  A.  I  don't  remember, 
sir. 

Q.  Was  it  a  small  part  or  a  large  part?  A.  I  don't  remeniber 
about  that. 

Q.  No  recollection  at  all  ?    A.  I  think  it  was  a  large  part. 

Q.  And  the  balance  of  it  was  what?  A.  I  don't  remember 
about  that,  sir. 

Q.  Can't  remember  whether  it  was  cash  or  in  checks?  A.  I 
think  it  was  some  of  both,  sir. 

Q.  But  at  all  events,  what  you  received  from  Mr.  Landon 
and  what  was  received  in  the  other  way,  you  deposited  to  your 
credit?  A.  I  think  I  did;  it  might  have  been  my  credit,  or 
some  one  else's,  I  don't  know. 

Q.  Have  you  no  recollection  about  it  ?  A.  I  haven't  any  def- 
inite recollection  about  it,  sir. 

Q.  And  in  what  way  did  Landon  give  you  the  part  that  he 
turned  over  to  you?  A.  He  gave  it  to  me  in  the  same  manner 
that  he  received  it,  in  checks. 

Q.  He  had  not  deposited  the  checks  anywhere  ?     A.  No,  sir. 

Q.  Then  as  you  understood  it,  what  he  gave  you  were  the  checks 
that  had  come  in  from  the  different  bridge  companies  ?  A.  Yes, 
sir. 

Q.  You  observed  their  amount  ?  A.  I  might  have  done  so ;  I 
do  not  recall  the  amount. 

Q.  Don't  you  remember  that  you  did  ?    A.  ISTo,  sir. 

Q.  Don't  you  remember  that  you  saw  the  companies  that  had 
contributed  and  the  amounts  of  the  checks  ?  A.  I  think  I  saw  the 
companies'  checks  but  I  doli't  remember  the  amounts. 
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Q.  Don't  remember  the  amounts  ?    A.  No,  sir. 

Q.  Well,  in  what  way  did  you  bring  the  money  to  Mr.  Dunn; 
you  say  it  was  in  bills  ?    A.  Yes,  sir. 

Q.  Large  bills  or  small  bills  ?    A.  I  think  they  were  large  bills. 

Q.  Was  there  any  reason  why  you  did  not  take  the  New  York 
draft  that  you  had  and  turn  it  over  to  him  ?  A.  No  reason  why ;  I 
could  have  taken  either  way. 

Q.  Now,  the  place  where  that  delivery  was  was  in  New  York, 
was  it  not  ?    A.  Yes,  sir. 

Q.  At  the  Fifth  Avenue  Hotel  ?    A.  Yes,  sir. 

Q.  Andwas  anybody  present  when  the  delivery  was  made?  A. 
No  one  except  Colonel  Dunn,  that  I  recall. 

Q.  You  do  not  remember  that  anybody  wasi  there  ?  A.  I  don't 
remember  that  any  one  else  was  there.         , 

Q.  Did  anybody  accompany  you  ?    A.  To  the  hotel  ? 

Q.  No,  to  the  place  where  this  delivery  of  the  money  was  made  ? 
A.  I  do  not  think  they  did,  sir ;  I  think  I  was  there  alone. 

Q.  Did  he  give  you  a  receipt  for  it  ?    A.  He  did  not. 

Q.  Did  you  ask  him  for  one  ?    A.  No,  sir. 

Q.  How  long  was  that  after  the  time  when  you  had  the  conversa- 
tion with  3tlr.  Dunn  that  you  ha\'e  testified  to  here?  A.  I  think 
it  must  have  been  three  or  four  weeks,  sir. 

Q.  Had  anything  else  taken  place  between  you  and  Mr.  Dunn 
from  the  time  of  that  conversation  to  the  time  when  you  went 
there  and  delivered  this  money  ?  A.  I  don't  know  as  I  understand 
what  you  mean  by  taking  place. 

Q.  Had  any  conversations  taken  place  between  you  ?  A.  I  had 
two  or  three  conversations  with  Colonel  Dunn. 

Q.  I  mean  upon  this  subject?  A.  I  do  not  think  so,  upon  this 
Bubject. 

Q.  Do  you  remember  that  there  was  any  conversation  after  the 
one  that  you  detailed  here?  A.  There  may  have  been;  I  don't 
recall  definitely  about  it. 

Q.  It  is  possible  that  may  have  been  so,  but  I  am  asking  for 
your  recollection  ?  A.  My  recollection  is  that  I  might  have  had 
a  conversation  with  him. 

Q.  Do  you  remember  what  it  was?  A.  Not  in  substance;  no, 
sir. 

Q.  Do  you  remember  what  the  subject-matter  of  the  conversa- 
tion was  ?    A.     I  do  not  recall ;  no,  sir. 

Q.  Can  you  tell  me  anything  about  it  ?     A.  How  is  that  ? 
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Q.  Can  you  tell  me  anything  about  such  a  conversation  as  that? 
!^  I  do  not  think  I  can. 

Q.  Where  it  took  place?  A.  I  do  not  remember  about  that;  it 
might  have  taken  place  in  Binghamton. 

Q.  I  know  it  might  have  been  so,  but  do  you  recollect  about  it  ? 
A.  I  do  not  recollect  positively ;  I  think  it  was  in  Binghamton. 

Q.  You  think  jou  had  another  conversation  with  him  in  Bing- 
hamton?     A.  I  think  I  had  several  conversations  with  him. 

Q.  I  mean  in  regard  to  this  same  subject?  A.  I  may  have 
had;  I  don't  know  positively  about  that;  I  cannot  recall. 

Q.  I  know  you  may  have  had,  but  I  want  your  recollection 
about  it  ?  A.  My  recollection  is  that  I  did  have  a  conversation 
with  him. 

Q.  Can  you  tell  me  what  took  place  in  that  conversation  ?  A. 
I  don't  remember,  sir. 

Q.  Don't  remember  any  part  of  it?  A.  Not  any  part  of  it; 
no,  sir. 

Q.  And  was  it  after  the  time  of  this  first  conversation  that  you 
testified  to  in  1903,  and  before  this  money  was  delivered?  A.  I 
think  I  had  several  conversations  with  him. 

Q.  Between  those  two  periods  ?     A.  I  may  have  had ;  yes,  sir. 

Q.  And  were  they  upon  the  same  subject?  A.  No,  sir,  not 
altogether;  some  of  them  were  and  some  of  them  were  not. 

Q.  Do  you  remember  anything  that  you  said  or  that  he  said  in 
those  conversations?  A.  I  cannot  recall  all  that  took  place  at 
those  conversations. 

Q.  No,  can  you  recall  anything?  A.  I  do  not  think  I  do,  not 
particularly  pertinent  to  this  inquiry;  there  may  have  been,  but  I 
can  not  recall  it. 

Q.  Then,  so  far  as  your  recollection  goes  of  this  matter,  when 
you  delivered  the  money,  was  it  upon  what  had  been  stated  in  the 
conversation  along  in  the  middle  of  the  session  ?    A.  Yes,  sir. 

Q.  What  is  the  answer  to  that?     A.  Yes,  sir. 

Q.  Now,  you  have  testified  to-day  to  a  conversation  that  you 
had  with  ^h:  Doughty,  the  chairman  of  the  committee  on  internal 
affairs  ?     A.  How  is  that  ? 

Q.  You  have  testified  this  morning  to  a  conversation  you  had 
with  Mr.  Doughty,  the  chairman  of  the  committee  on  internal 
affairs?     A.  Yes,  sir. 

Q.  And  about  when  was  that  conversation?  A.  That  was  Itc- 
tween  some  time  in  the  early  part  of  March  and  the  8th  of 
April.  :1   •    ■»' 
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Q.  Can't  you  fix  it  any  more  definitely  than  that?'    A.  No,  sir. 

Q.  Was  that  before  or  after  you  had  some  conversation  ^th 
Burnett,  or  Burnett  spoke  to  you?     A.  That  was  after  that. 

Q.  How  long  after?     A.  I  cannot  recall,  sir. 

Q.  Were  you  present  and  did  you  hear  the  opening  address  of 
your  counsel  in  this  case?    A.  I  did. 

Q.  Did  you  hear  him  say,  and  I  read  now  from  page  52  of  the 
printed  record :     "Between  the  introduction  "  — 

Mr.  Osborne. —  I  object  to  his  reading  my  — 
Mr.  Carr. —  I  want  to  call  his  attention  — 
Mr.  Osborne. —  He  can  ask  a  fact  without  reading  my  opinion. 
The  Presiding  Officer. —  It  is  very  interesting ;  I  think  we  will 
hear  it. 

Q.  "  Between  the  introduction  of  the  Stevens  bill  and  the 
amendments  which  took  place  on  April  8th,  Benn  Conger,  then 
Assemblyman,  was  approached.  I  do  not  intend  to  state  here  by 
whom  he  was  approached.  If  the  other  side  want  to  bring  it 
out,  when  Benn  Conger  takes  the  stand,  we  will  not  object;  but 
we  will  state  hert  that  Benn  Conger  was  approached  by  the  com- 
mittee on  internal  affairs,  and  he  was  substantially  informed,  in 
language  about  which  there  could  be  no  doubt,  that  unless  arrange- 
ments were  made,  that  that  bill  would  be  passed;  that  that  bill 
would  be  reported  out  favorably,  and,  as  a  consequence,  he  said 
to  them :  '  I  have  but  a  small  interest  in  the  bridges.'  "  Did  you 
hear  him  make  that  statement  ?    A.  I  think  I  did. 

iQ.  Did  you  also  hear  him  make  this  statement,  and  I  am  read- 
ing now  from  the  bottom  of  page  53 :  "And  one  question  that 
I  am  going  to  ask  this  body  is,  if  a  man  on  a  black  horse  walks  up 
to  you  and  puts  a  pistol  at  your  head  and  says,  '  Stand  and  deliver,' 
and  you  deliver,  are  you  an  accomplice  ?  That  is  what  this  com- 
mittee on  internal  affairs  said  to  the  bridges,  stand  and  deliver." 
Did  you  hear  that  statement  \    A.  I  did. 

Q.  ISTow,  had  the  committee  on  internal  affairs  made  any  such 
statement  to  you  as  is  indicated  in  that  address  ? 

Mr.  Osborne. —  I  object  to  that,  if  your  Honor  pleases,  on  the 
ground  that  it  is  incompetent,  irrelevant  and  immaterial.  Can't 
he  ask  him  the  qiiestion?  Can't  I  have  my  speech  stricken  off 
the  record? 

Mr.  Carr. —  I  have  no  objection  to  the  counsel  having  his  speech 
stricken  off  the  record,  if  he  wishes  it. 
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Mr.  Osborne. —  I  mean  this  part  of  it  right  here.  It  is  not  ovi- 
der.ee  in  the  ease,  and  as  I  recollect  it,  I  said  that  I  did  not  claim 
that  I  stated  these  conversations  accurately,  and  my  client  is  not 
bound  by  any  statement  I  make.  They  came  here  to  get  evidence. 
jSJ^ow,  the  evidence  is  here.  I  respectfully  submit  that  that  never 
has  been  done  before  in  the  history  of  the  country,  to  put  a  ques- 
tion that  a  counsel  may,  in  opening,  to  include  the  statement  of  the 
counsel  in  his  opening,  in  the  question.  Can't  he  ask  him  the  fact 
whether  the  internal  affairs  committee  did  approach  him?  I 
could  not  imagine  how  the  committee  could  approach  a  man  in  a 
body  exactly. 

The  Presiding  Officer. —  Isn't  that  the  question  ? 

Mr.  Osborne. —  !Xo,  it  is  not.  lie  says,  did  the  internal  affairs 
committee  approach  you  as  described  by  me;  now,  Mr.  Chairman, 
please  wait  a  minute.  That  is  asking  Conger  to  express  his  opinion 
or  understanding  of  my  speech  as  described  by  me.  Now,  the  ques- 
tion is,  it  seems  to  me,  that  ought  to  be  put  to  him  is,  did  the  com- 
mittee on  internal  affairs  approach  him  at  all.  Then,  if  so,  what 
did  they  say  to  him ;  not  as  described  by  me,  because,  as  1  say,  that 
is  asking  Conger  to  characterize  the  manner  in  which  I  stated  it. 

The  Presiding  Officer. —  The  counsel  makes  your  statement,  a 
part  of  his  question,  and  asks  the  witness  if  that  is  so. 

Mr.  Osborne. —  ISTow,  may  T  appeal  to  a  decision  that  your  Honor 
made  the  other  day  ?  I  picked  up  a  telegram  and  I  read  it,  and  I 
said  to  the  witness  on  the  stand,  is  the  fact  stated  in  that  telegram 
true ;  and  I  heard  a  very  eloquent  speech  on  the  other  side,  in  which 
they  said  that  was  an  improper  question.  Your  Honor  heard  me 
maintain  that  it  was  a  proper  question,  and  your  Honor  immedi- 
ately ruled  with  them  that  it  was  a  proper  question;  and  now  he 
gets  up  and  he  reads  a  great  deal  longer  statement ;  and,  by  the  way, 
that  was  a  document  in  the  case. 

The  Presiding  Officer. —  This  is  part  of  the  record. 

Mr.  Osborne. —  So  was  that  a  part  of  the  record,  and  not  only 
that,  but  it  was  practically  the  very  first  exhibit  that  was  put 
in  the  case. 

Mr.  ■  Carr.—  Mr.  Chairman,  if  the  counsel  will  refer  to  the 
record  — 

Mr.  Osborne. —  One  moment;  I  have  the  floor,  I  think,  for 
once  in  my  life.  Now,  if  your  Honor  pleases,  I  appeal  to  your 
own  precedent,  and  I  ask  your  Honor  to  sustain  any  such  ob- 
jection as  that,  and  it  was  manifestly  —  Mr.  Carr  got  up  — 
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The  Presiding  Offictr. —  Manifestly  wrong? 

Mr.  Osborne. —  Manifestly,  Mr.  Carr  was  once  right,  and  I 
then  had  to  take  the  telegram  up  and  ask  him  for  specific  facts, 
and  I  just  appeal  right  now  to  that  precedent  in  this  case. 

Mr,  Carr. —  Mr.  Chairman,  if  the  counsel  will  refer  to  the 
record  he  will  see  my  objection  was  put  on  the  ground  that  that 
telegram  had  been  read  the  previous  day  by  the  counsel  with 
all  of  the  emphasis  that  he  put  upon  it  on  that  occasion,  and  I 
objected  to  it  on  that  ground. 

Mr.  Osborne. —  No,  not  on  the  ground  of  the  emphasis  at  all. 

!Mr.  Carr. — And  the  Chair  sustained  me  on  that  ground. 

The  Presiding  Officer. —  Let  the  counsel  finish  his  statement. 

Mr.  Carr. —  That  was  entirely  proper,  and  the  ruling  was  en- 
tirely proper,  but  the  objection  made  here  is  of  an  entirely  dif- 
ferent character.  I  am  referring  now  to  the  record,  something 
that  was  said  by  his  counsel  in  the  opening  of  this  case,  in  which 
he  states  a  certain  specific  fact,  and  in  which  he  in  taunting 
terms  invites  the  counsel  for  the  respondent  here  to  go  into  this 
matter,  and  now,  when  we  accept  that  invitation,  and  when  we 
do  go  into  it,  then  the  counsel  is  right  her©  making  an  objection 
to  prevent  our  doing  the  very  thing  he  invited  us  to  do. 

Senator  Brackett. —  I  hope  your  Honor  will  never  hold  that 
the  counsel  can  ask  a  question  with  a  view  of  showing  that  any 
figures  or  illustration  or  statement  of  counsel  in  opening  was 
or  was  not  correct.  I  never  heard  of  a  thing  like  that  before.  I 
hope  it  won't  be  done  here  now;  in  previous  proceedings,  there 
is  no  such  precedent ;  it  is  an  imheard^of  proposition  to  my  mind. 
The  only  object  of  it  is  to  get  up  a  discord  between  witness  and 
counsel,  I  should  judge. 

Mr.  Carr. —  Pardon  me  for  making  one  remark.  I  certainly 
protest  against  any  statement  of  that  kind  made  by  any  member  of 
this  body.  The  question  is  asked  for  no  such  purpose,  and  I  sub- 
mit that  there  is  nothing  in  my  cross-examination  of  this  witness 
that  justifies  the  Senator  from  the  Thirtieth,  or  any  other  Sen- 
ator, in  attributing  to  me  any  such  purpose  as  that,  in  the  ques- 
tion I  have  asked  here;  I  am  entitled  to  fair  treatment  unless  I 
transgress  the  rules  and  I  am  not  aware  that  I  have  done  so  yet. 

Mr.  Osborne. —  May  I  respectfully  submit  — 

The  Presiding  Officer. —  Yes. 

Mr.  Oslwme. — If  your  honor  please,  the  language  of  counsel  in 
the  case  of  opening  is  more  or  less  figurative,  and  I  stated  at  the 
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time  that  I  did  not  pretend  to  state  accurately  tkese  conversations 
and  other  things,  that  I  stated  them  only  from  hearsay,  more  or 
less,  and  more  or  less  inaccurately,  and  I  assure  your  Honor  that 
Mr.  Carr  did  not  make  the  objection  on  the  ground  that  I  had 
read  a  telegram  with  emphasis,  because  there  is  no  such  reason  as 
that  known  in  the  law.  But  the  ground  on  which  he  put  it  was  that 
I  had  no  right  to  take  an  exhibit  and  ask  a  man  whether  the  facta 
stated  in  that  exhibit  were  true  or  not.  In  other  words,  I  had  no 
right  to  make  a  witness  characterize  a  document  because  I  was 
calling  for  a  conclusion.  Now,  that  exhibit  was  just  as  much  part 
of  this  record  as  my  speech. 

Judge  Van  Wyck. —  More,  because  it  was  in  evidence. 

Mr.  Osborne. —  At  any  rate,  it  was  merely  as  an  exhibit  in  this 
case,  and  I  was  not  trying  to  get  the  witness  to  characterize  it. 
jSTow,  this  Ji^s  become  a  document  now,  either  fortunately  or  im- 
fortunately  for  the  public,  this  statement  has  become  a  part  of 
this  record.  Now  then,  this  witness  is  asked  to  characterize  the 
speech  of  his  counsel,  and  I  assure  you  I  came  distinctly  within 
the  ruling  that  your  Honor  made.  I  accepted  the  ruling.  I  fol- 
lowed the  instructions  of  the  court;  the  objection  was  made  by  the 
learned  counsel.  Now,  I  put  my  objection  exactly  upon  the 
same  ground  that  your  Honor  sustained  him  on,  and  I  have  no 
objection  to  his  asking  him  the  facts.  Here  is  what  the 
Presiding  Officer  said  at  the  time,  page  375.  I  quote  from 
Mr.  Cai-r  himself.  Now  here  is  my  question,  it  is  so  clear  twill 
read  it.  "  Did  this  respondent  tell  the  truth," —  that  is  my  ques- 
tion —  "  that  the  bridge  men  did  not  object  to  the  passage  of  that 
bill  1349,  the  Senate  bill  1349,  at  the  time  of  its  passiage.  Mr. 
Carr — the  Teeord  is  beire,  it  speaks  for'  itself," —  and  by  the 
record  he  meant  the  telegram  —  "  the  record  is  here ;  it  speaks  for 
itself,  and  this  witness  cannot  change  that  record,  nor  can  he 
foreclose  this  respondent  by  any  answer  to  a  question  of  that 
character.  The  Presiding  officer. —  Put  the  question  again.  The 
question  was  repeated  by  the  stenographer.  Mr.  Carr. —  To  that 
I  object  as  I  did  before,  that  the  record  speaks  for  itself,  and  this 
witness  cannot,  by  the  answer  to  that  question,  pres^eut  a  con- 
clusion which  is  after  all  to  be  drawn  by  the  members  of  the 
Senate."  Now  then,  Senator  Braekett  sayg :  "  I  suggest  that  that 
part  of  the  question  whicb  asks  if  the  telegram  told  the  truth 
should  properly  be  stricken  out ;  "  and  that  is  one  time  that  I  got 
everybody  against  me;  I  got  Mr.  Oarr  against  me,  I  got  .Senator 
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Brackett  against  me,  .aiwi  I  got  the  Qhair  against  me.  "  Senator 
Brackett :  I  suggest  that  that  part  of  the  question  which  asks  if 
the  telegram  told  the  truth,  should  properly  be  stricken  out ;  I 
do  not  believe  that  it  is  competent.  Did  the  bridge  men  oppose 
the  legislation,  is  competent."  And  then  I  changed  the  question 
to  comply  with  your  Honor's  suggestion,  and  Senator  Brackett's 
suggestion,  to  get  the  fact.  Now  then,  I  have  no  objection  to  his 
putting  facts ;  that  is  a  plan,  I  thinlv,  that  is  right.  That  is,  he 
can  ask  him  did  anybody  representing  that  committee  come  to 
him,  did  the  committee  come  to  hirn,  and  so  on.  lu  other  words, 
I  think  it  is  perfectly  right  to  ask  that,  but  I  do  not  want  to  put 
the  witness  in  the  position  of  expressing  his  approval  or  disap- 
proval of  his  counsel  in  this  case. 

Mr.  Carr. —  The  Chairman  will  pardon  me  for  calling  at- 
tention to  what  appears  on  page  374  of  the  printed  record.  That 
was  when  he  read  the  telegram  with  all  of  the  emphasis  that  he 
is  capable  of  expressing :  "  Mr.  Carr :  Mr.  Chairman,  that 
telegram  was  read  in  evidence  here  the  other  day,  read  with  just 
as  much  emphasis  as  it  has  been  now,  and  I  submit  that  there 
is  not  any  occasion  to  reread  these  telegrams  and  letters  that 
have  already  gone  into  the  record,  and  have  been  read  in  the  hear- 
ing of  the  Senators  here.  If  so,  we  will  not  finish  this  investiga- 
tion during  the  present  season.  The  Presiding  Officer. — The 
remarks  of  counsel  are  quite  proper.  The  Ohair  is  of  the  same 
opinion."  That  shows  what  I  objected  to  in  regard  to  his  read- 
ing that  telegram. 

Mr.  Osborne. —  That  is  just  exactly  it.  That  is  just  as  appli- 
cable here,  when  will  we  get  through  — 

Senator  Brackett. — I  arise  to  a  point  of  order. 
The  Presiding  Officer. —  The  Senator  will  state  his  point  of 
order. 

Senator  Brackett. — -Counsel  have  no  right,  except  by  unani- 
mous consent,  to  speak  more  than  one  time  upon  any  question, 
and  I  ask  for  a  ruling  on  the  pending  question. 

The  Presiding  Officer. —  The  stenographer  will  read  the  ques- 
tion. 

(Question  repeated  as  follows  by  the  stenographer:) 

"  Q.  Did  you  also  hear  him  make  this  statement,  and  I  read 

now  from  the  bottom  of  page  53,  "And  one  question  that  I  am 

going  to  ask  this  body  is,  if  a  man  on  a  black  horse  walks  up  to 

you  and  puts  a  pistol  at  your  head,  and  says,  '  Stand  and  deliver,' 
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and  you  deliver,  are  you  an  accomplice?  That  is  what  the  com- 
mittee on  internal  affairs  said  to  the  bridges,  Stand  and  deliver." 
Did  you  hear  that  statement  ?  A.  I  did.  "  Q.  Now,  had  the 
committee  on  internal  affairs  made  any  such  statement  to  you 
as  is  indicated  in  that  address  ? " 

(Here  the  witness  walked  off  the  stand.) 

Mr.  Osborne. —  In  other  words,  did  the  committee  on  internal 
affairs  ride  up  on  a  bLick  horse  — 

The  Presiding  Officer. —  I  understand. 

Mr.  Osborne. —  He  wants  to  know  from  this  witness  — 

The  Presiding' Officer. —  I  understand.  I  would  suggest  to 
Mr.  Carr  that  he  frame  the  question  in  some  other  manner. 

Mr.  Carr.^  I  will  do  so  with  pleasure,  if  the  Chair  suggests  it. 

Senator  Brackett. —  Let  us  have  a  ruling. 

The  Presiding  Officer. —  The  objection  is  sustained. 

Mr.  Carr. —  Call  the  witness  back ;  when  he  comes  back  I  will 
ask  another  question. 

(Here  the  witness  resumed  the  stand.) 

The  Presiding  Officer. —  The  Chair  will  hold,  upon  the  point 
of  order  made  by  the  Senator  from  the  Thirtieth,  if  he  will  read 
section  10  of  the  rules: 

"  In  the  argument  of  motions,  points  of  objection  and  evidence, 
only  one  counsel  shall  be  heard  on  either  side  of  the  controversy 
•without  the  permission  of  the  presiding  officer  or  the  order  of 
the  committee.  Counsel  shall  stand  while  examining  or  cross- 
examining  witnesses  or  offering  evidence  unless  excused  from  so 
doing  by  the  presiding  officer  or  the  committee.  In  the  discussion 
of  objections  and  questions,  the  party  having  the  affirmative  may 
be  heard  by  one  counsel,  the  party  opposing  him  then  be  heard 
by  one  counsel,  and  the  party  having  the  affirmative  may  in  like 
manner  be  heard  in  reply,  and  not  exceeding  ten  minutes  shall 
be  occupied  by  each  unless  by  permission  of  the  presiding  officer 
or  of  the  committee." 

The  Chair  will  hold  that  whenever  counsel  have  exceeded  the 
ten  minutes,  that  it  has  been  by  permission  of  the  Presiding 
Officer,  and  when  more  than  one  counsel  has  been  heard  it  will 
likewise  be  held  that  they  proceeded  with  the  permission  of  the 
Presiding  Officer ;  so  that  the  point  of  order  of  the  Senator  from 
the  Thirtieth  is  not  well  taken.  However,  in  future,  if  at  any 
time  a  Senator  objects  to  counsel  proceeding  in  the  manner  in 
which  they  have,  the  Chair  will  take  it  into  consideration  and 
submit  it  to  the  committee,  if  thought  wise. 
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Senator  Brackett. —  I  have  no  wish  to  cut  off  counsel  from 
any  elucidation  of  the  questions  presented.  We  are  interested 
in  the  questions  the  counsel  are"  interested  in,  and  it  is 
proper  that  it  should  be;  but  your  Honor  will  re- 
member that  we  have  a  continual  see-saw,  see-saw,  back  and 
forth.  The  only  way  for  the  party  having  the  affirmative  is  to 
present  his  argument  and  then  to  have  the  other  party  answer  it, 
and  then  have  the  reply  and  let  that  end  it,  and  if  they  cannot 
finish  it  in  two  speeches,  or  in  three,  as  to  the  admission  of  evi- 
dence, they  ought  not  to  be  allowed  to  do  it  at  all,  and  incident- 
ally we  will  save  about  75  per  cent,  of  the  time  con- 
sumed on  these  objections. 

The  Presiding  Officer.—  The  Senator  from  the  Thirtieth  will 
appreciate  the  remarks  from  the  Chair.  The  Ohair  is  alive  ev- 
ery minute.     Proceed,  Mr.  Carr,  with  the  next  question. 

Q.  Were  you  approached  by  the  committee  on  internal  affairs 
in  1901  at  any  time  ?    A.  What  do  you  mean  by  approached  ? 

Q.  Well,  were  you  approached  by  the  committee  on  internal 
affairs  and  substantially  informed  that  unless  arrangements 
were  made,  that  that  bill' that  was  in  that  committee  would  be 
passed?     A.  'No,  sir,  not  by  the  internal  affairs  committee. 

Q.  Did  you  ever  advise  or  did  you  ever  tell  any  one  that  that 
was  the  fact  ?     A.  N'ot  that  I  remember  of,  sir. 

Q.  Did  you  tell  your  counsel  that  ?    A.  I  don't  think  I  did,  sir, 

Q.  And  no  recollection  that  you  did  ?    A.  No,  sir. 

Q.  Well,  did  any  one  on  the  committee  on  internal  affairs  talk 
with  you  in  regard  to  this  bill  ? 

Mr.  Osborne. —  I  object  to  that  on  the  ground  that  he  has  been 
over  that  repeatedly,  your  Honor. 

Mr.  Carr. —  ISTo. 

Mr.  Osborne. —  I  beg  your  pardon.  I  make  the  objection,  and  I 
press  it,  that  that  question  has  been  gone  over,  and  answered  and 
rehashed  repeatedly,  and  all  the  individuals  gone  into. 

The  Presiding  Officer. —  The  Chair  is  of  the  same  opinion,  but 
it  will  admit  this  question  in  hopes  that  it  will  not  be  carried  any 
further.     I  overrule  the  objection. 

Mr.  Carr. —  Will  the  Chair  pardon  me  for  stating  why  I  ask 
that  question  ? 

The  Presiding  Officer. —  Yes. 

Mr.  Carr. —  He  answered  that  no  conveo-sation  took  place  with 
any  member  of  the  committee,  but  this  morning  he  testified  to  a 
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whether  it  is  confined  to  that  conversation  or  whether  some  other 
conversation  ,took  place  with  him  or  with  members  of  the  com- 
mittee. 

Mr.  Osborne. —  I  beg  your  pardon.  Mr.  Carr  does  not  state  the 
evidence  accurately;  but  the  witness  did  swear  definitely  that  he 
talked  with  Mr.  Doughty  about  the  amendment,  in  answer  to  your 
questions,  and  I  will  call  your  attention  to  the  page.  Let  me  have 
it.    I  have  it  marked. 

Mr.  Carr. —  Mr.  Chairman,  to  save  the  time  of  the  Senate  I  will 
withdraw  that  question  and  ask  him  if  there  was  any  other  con- 
versation with  the  chairman  of  the  committee  except  the  one  he 
testified  to  this  morning,  with  regard  to  the  bill  in  its  amended 
form. 

A.  I  have  testified,  Mr.  Carr,  as  to  a  conversation  which 
took  place  before  the  committee  when  this  bill  was  under  considera- 
tion, and  I  testified  that  I  talked  with  members  and  said  to  him 
that  1  thought  it  was  a  bad  bill  and  not  in  the  best  interests  of 
the  towns.     I  testified  that. 

Q.  I  am  aware  of  that.  I  want  to  know  whether  there  was  any 
other  specific  conversation  between  you  and  the  chairman  except 
the  one  you  testified  to  this  forenoon.  A.  I  do  not  recall  that 
there  was  any; 

Q.  !N"ow,  at  that  time  did  he  have  the  bill  in  its  amended  form  ? 
A.  Did  he  have  it? 

Q.  Yes.     A.  I  don't  know  whether  he  had  it  or  not. 

Q.  I  mean  when  you  had  the  talk  with  him  or  when  he  talked 
with  you  ?  A.  I  think  he  knew  the  contents  of  the  amendments ; 
whether  he  had  them  in  his  hands  or  not  I  am  unable  to  say. 

Q.  Then  you  are  not  able  to  say  whether  the  bill  was  present 
in  its  amended  form  when  that  conversation  took  place?  A.  I 
am  not  sure  whether  it  was  or  not.  I  think  he  understood  about 
it,  from  his  conversation  to  me. 

Q.  Was  that  before  or  after  the  bill  had  been  reported  ? 

]\fr.  Osborne. —  I  object  to  that,  because  when  reported  — 
Mr.  Carr. —  Eeported  April  8,  1901. 
A.  That  was  before. 

Q.  How  long  before?    A.  I  don't  remember,  sir. 
Q.  Do  you  remember  anything  that  took  place  in  the  com- 
mittee on  internal  affairs  when  that  bill  in  its  amended  form  — 
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and  I  mean  its  amended  form  as  it  was  reported  April  8,  1901  — 
was  the  subject  of  discussion  ?     A.  1  think  I  do. 

Q.  And  how  long  was  that  before  the  bill  was  in  fact  reported  ? 
A.  I  don't  remember,  sir. 

Q.  Now,  you  testified  that  Mr,  Burnett  showed  you  an  amend- 
ment to  that  bill,  did  he  not  ?  A.  I  do  not  know  as  I  testified 
that  he  showed  it  to  me ;  he  told  me  about  it. 

Q.  He  told  you  about  it;  did  you  communicate  what  he  said 
to  you  on  that  subject  to  the  chairman  of  the  committee?  A. 
I  don't  think  I  did. 

Q.   Or  to  any  member  of  the  committee  ?    A.  I  don't  think  so. 

Q.  Have  you  any  recollection  that  you  did?  A.  I  don't  re- 
member about  it,  sir. 

Q.  Have  you  told  now  all  the  recollection  you  have  in  regard 
to  the  amendments  suggested  by  Mr.  Burnett,  and  how  it  got  into 
this  bill  as  the  bill  was  reported  April  8th  ?  A.  That  is  a  pretty 
long  question.     Can't  you  subdivide  it? 

Mr.  C'arr. —  The  stenographer  "will  read  it. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

"  Q.  Have  you  told  now  all  the  recollection  you  have  in  regard 
to  the  amendment  suggested  by  Mr.  Burnett,  and  how  it  got  into 
this  bill  as  the  bill  was  reported  April  8th  ? " 

Mr.  Osborne. —  IvTow,  that  is  manifestly  objectionable,  but  I 
will  do  almost  anything  to  save  time.  That  is  expecting  the  wit- 
ness to  sum  up  the  testimony,  which  is  of  course  a  part  of  the 
business  of  counsel.  1  will  make  the  formal  objection  on  that 
ground. 

The  Presiding  Officer. —  In  order  to  save  time  I  will  overrule 
the  objection. 

Mr.  Carr. —  What  is  the  answer  to  the  question  ? 

The  Witness. —  Will  you  read  the  question  again,  please. 

(The  question  was  again  repeated  by  the  stenographer ■  as 
follows:) 

"  Q.  Have  you  told  now  all  the  recollection  you  have  in  regard 
to  the  amendment  suggested  by  Mr.  Burnett,  and  how  it  got  into 
this  bill  as  the  bill  was  reported  April  8th  ?  " 

A.  I  do-  not  know  whether  I  have  told  it  all  or  not.  I  hav€^  told 
it  so  many  times  that  I  am  beginning  to  get  confused  about  it. 

Q.  Do  you  remember  anything  else  now  than  what  you 
have  testified  to  ?     A.  I  do  not  remember  now. 
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Q.  You  do  not  remember  any  other  conversation  with  the  chair- 
man except  the  one  you  have  testified  to  —  I  mean  about  this 
specific  amendment  ?    A.  I  don't  remember. 

The  Witness. —  Mr.  Chairman,  I  want  to  appeal  to  you  as  a 
question  of  privilege,  if  this  sort  of  thing  has  not  gone  on  about 
long  enough.  I  have  been  on  the  witness  stand  constantly  since  a 
week  ago  Friday,  and  the  repetition  of  this  thing  is  going  on. 
Evidently  this  man  is  trying  to  tire  me  out  physically,  and  I 
apjjeal  to  you  as  a  matter  of  decency  and  right  whether  I  am  to 
go  Qn  and  be  grilled  this  way  another  day.  I  think  this  is  an  un- 
heard-of proceeding.  I  am  willing,  to  tell,  and  have  come  here 
and  brought  my  counsel  here,  to  testify  and  try,  in  behalf  of  the 
State,  to  testify  the  truth  and  try  to  clear  up  this  matter.  I  am 
forced  into  an  unfortunate  position,  and  I  think  in  the  idea  of 
decency  of  every  man  in  this  Senate  Chamber  ought  to  take  that 
view  of  it,  that  I  have  been  grilled  and  tired  out  long  enough.  If 
the, counsel  was  bringing  out  anything  new  it  would  be  different, 
but  I  appeal  to  you,  sir,  and  the  men  around  this  circle,  that  I 
have  some  rights  in  this  House.  I  am  not  an  ordinary  witness 
brought  here  by  subpoena.  I  am  a  member  of  this  House,  and  I 
am  entitled  to  such  protection  as  this  House  will  give  me. 

The  Presiding  Officer. —  (Senator,  you  are  represented  here  by 
counsel,  and  the  Chair  must  hold  that  your  counsel  will  amply  pro- 
tect you  against  any  undue  grilling  in  the  course  of  this  trial. 

Q.  Mr.  Conger,  did  you  testify  about  this  conversation  with  the 
ch-airman  of  the  committee  on  internal  affairs  with  regard  to  that 
bill  in  its  amended  form  at  any  time  prior  to  to-day  ? 

Mr.  Osborne. —  Kow,  I  object  to  that,  your  Honor,  and  I  am 
going  to  see  if  I  cannot  make  an  end  of  this.  He  was  not  asked 
for  the  conversation,  and  I  will  call  attention  to  page  508.  I 
say  that  I  have  never  seen  a  witness  treated  with  the  unfairness 
with  which  this  one  has  been.  Mr.  Carr  got  up  here  and  stated 
to  vour  Honor  a  fact  that  absolutely  does  not  exist,  and  that  is, 
that  this  witness  did  not  refer  to  this  conversation,  and  he  tried 
to  create  an  impression  on  this  Senate  that  he  did  not.  I  call 
your  attention  to  page  508 : 

"  Q.  Who  was  the  member  of  the  committee'  to  whom  he  made 
it?    A.  I  think  the  chairman." 

Mr.  Osborne. —  Referring  to  these  very  amendments. 

"  Q.  Were  you  present  when  it  was  made?     A.   I  was  not. 
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Q.  Have  you  any  knowledge  as  to  whom,  as  to  the  man  to  whom 
the  suggestion  was  made?  A.  I  havs  no  definite  knowledge.  Q. 
If  you  were  not  present  when  the  suggestion  was  made  you  do , 
not  know  anything  about  it  ?  A.  I  said  I  thought.  Q.  Well,  in 
what  way  did  you  get  any  information  in  regard  to  it  ?  A.  By 
reason  of  some  conversation.  Q.  Conversation  with  whom?  A. 
I  think  with  the  chairman  of  the  committee." 

Mr.  Osborne. — (iContinuing)  And  then  to-day  in  a  perfectly 
proper  way  I  asked  this  witness  what  that  conversation  was  that 
he  had  with  the  committee,  and  I  will  leave  it  to  everybody 
within  the  sound  of  my  voice,  every  lawyer  in  the  Senate  and 
every  lajyman,  if  it  was  not  perfectly  proper  rebuttal  examina- 
tion. And  then  he  tried  to  create  the  impression  that  this  witness 
had  never  referred  to  that  conversation,  and  now,  I  get  up  and 
show  it  to  him  and  he  asks  here,  with  a  mock-solemn  expression, 
did  you  testify  to  that  conversation,  when  the  witness  had  no 
opportunity  to  testify  to  it,  when  he  was  not  asked  whether  he 
did  or  not,  to  imply  to  somebody  v^thin  the  sound  of  his  voice 
that  the  witness  is  not  frank.  I  object  to  it  as  conveying  a 
wrong  and  improper  impression.  The  witness  could  not  testify 
to  a  conversation  if  he  was  not  asked.  He  referred  to  it  and 
said  he  had  a  conversation  with  the  man,  and  it  was  dropped 
right  there,  and  then  I  brought  i>t  out  on  rebuttal,  and  now  he 
asks  the  question,  did  you  tell  the  conversation  you  had  with 
Doughty,  wherf  he  was  not  asked.  I  leave  it  to  honesty  and  fair 
dealing,  and  fair  play,  if  that  is  any  way  to  examine  the  witness. 

Mr.  Carr. —  I  ask  the  stenographer  to  read  the  question  that  I 
have  asked. 

Mr.  Osborne. —  I  object  to  it. 

(The  stenographer  read  the  question  as  follows:) 

"  Q.  You  do  not  remember  any  other  conversation  with  the 
chairman  except  the  one  you  have  testified  to  —  I  mean  about 
this  specific  agreement  ?    A.  I  do  not  remember." 

Mr.  Carr. —  The  one  after  that. 

(The  stenographer  read  the  later  question  as  follows:) 

"  Q.  Mr.  Conger,  did  you  testify  about  this  conversation  with 
the  chairman  of  the  committee  on  internal  affairs  with  res^ard  to 
that  bill  in  its  amended  form  at  any  time  prior  to  to-day  ? " 

Mr.  Osborne. —  That  is  the  question  I  object  to.  He  was  not 
asked  to  testify  to  the  conversation.  I  leave  it  to  the  Senate  if 
that  is  any  way  to  contradict  a  v/itness,  to  ask  him  if  he  had  testi- 
fied to  any  fact  he  was  not  asked  about. 
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Senator  Brackett. —  May  I  rise  — 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  I  only  want  to  see  that  there  is  not  more 
than  one  speech  on  one  side  and  not  more  on  the  other. 

Mr.  Carr. —  There  has  been  one  on  one  side  and  none  on  the 
other. 

The  Presiding  Officer. —  It  is  a  very  simple  question  and  the 
witness  can  answer  yes  or  no.  I  think  I  will  take  it  on  this  oc- 
casion.   The  witness  will  answer. 

Mr.  Carr. —  What  is  the  answer  to  the  question  ? 

The  Witness. —  Repeat  the  question. 

(The  stenographer  repeated  the  question  as  follows:) 

"  Q.  Mr.  Conger,  did  you  testify  about  this  conversation  with 
the  chairman  of  the  committee  on  internal  affairs  with  regard  to 
that  bill  in  its  amended  form,  at  any  time  prior  to  to-day  ? " 

A.  I  really  do  not  remember,  sir,  whether  I  did  or  not. 

Q.  Did  you  testify  at  any  time  before  to-day  to  the  taking  of 
the  $5,000  in  1903  and  delivering  it  to  the  chairman  of  the  Ee- 
publican  State  Committee? 

Mr.  Osborne. —  I  object  to  that  on  the  ground  that  it  has  al- 
ready been  answered.  I  made  that  same  objection  and  your  Honor 
overruled  me,  and  he  said  he  never  did.  I  object  to  it  on  the 
ground  that  it  has  already  been  answered,  that  specific  question. 
How  long?    How  long? 

Mr.  Carr. — ■  If  I  asked  that  question  and  got  that  answer,  then 
I  do  not  repeat  it. 

Mr.  Osborne. —  Why  do  you  do  it,  then?  You  had  better  re- 
fresh your  memory. 

Mr.  Carr. — ■  If  that  is  the  recollection  of  the  Chair  that  I  did 
ask  that  question  and  that  he  answered  it  in  that  way,  then  I  do 
not  press  the  question,  but  if  it  is  not  the  recollection  of  th«  Chair, 
then  I  am  entitled  to  an  answer  1o  the  question. 

The  Presiding  Officer. —  The  Chair  has  an  impression  that  that 
is  so,  but  we  will  just  take  the  answer  of  the  witness  and  pass 
on. 

Mr.  Osborne. —  How  long  will  it  take  to  try  this  lawsuit. 

The  Presiding  Officer. —  I  cannot  tell  you;  it  depends  upon  the 
lawyers. 

Mr.  Carr. — Will  the  stenographer  i>lease  read  the  question  ? 

(The  stenographer  repeated  the  question  as  follows:) 
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"  Q.  Did  you  testify  at  any  time  before  to-day  to  the  taking  of 
the  $5,0i(>0  in  1903  and  delivering  it  to  the  chairman  of  the  Ee- 
pnblican  State  Committee  ?  " 

A.  I  don't  think  I  did. 

Mr.  Carr. —  That  is  all,  Mr.  'Clonger. 

The  Presiding  Officer. —  Anything  further,  Mr.  Osborne  ? 

Mr.  Osborne. —  I  don't  think  so.  Wait  a  moment.  There  may 
be.  If  there  is  anything  in  the  record  that  I  want  to  bring  hina 
back  about  I  will  ask  your  Honor's  permission.  There  is  no  new 
matter. 

Redirect  examination  by  Mr.  Osborne: 

Q.  I  understood  you  testified  that  on  April  8,  1901,  the  re- 
spondent Allds  was  on  the  floor  of  the  House  and  attending  to  his 
duties?    A.  Yes. 

Mr.  Osborne. —  That  is  all.  I  read  in  evidence  the  stenog- 
rapher's minutes  of  the  debate  which  occurred  on  Monday,  April 
8,  1901: 

"  Mr.  Speaker :  Reports  of  Committees.  Ways  and  Means. 
Judiciary.  General  Laws.  Reports  of  Committees,  Generally, 
are  in  order. 

"Mr.  Doughty"  — 

Mr.  Carr. —  May  I  bei  permitted  to  inquire  what  this  is  he  is 
reading,? 

Mr.  Osborne. — 'Didn't  T  state? 

Mr.  Carr. —  I  did  not  understand  you  to  state. 

Mr.  Osborne. —  This  is  the  stenographer's  minutes  of  the  debate 
that  occurred. 

The  Presiding  Officer. —  Where? 

Mr.  Osborne. —  On  April  8,  1901,  in  the  Assembly  in  the  pres- 
ence of  the  respondent. 

Mr.  Carr. —  There  is  no  proof  in  regard  to  that. 

Mr.  Osborne. —  I  have  the  stenogi'apher's  minutes  in  my  hand. 
Does  anybody  deny  that  they  are  the  stenographer's  minutes? 

Mr.  Carr. —  I  don't  know  anything  about  it. 

]\Ir.  Osborne. —  I  say  in  1901.  I  was  not  there  in  1901  and  I 
didn't  take  them,  but  the  stenographer  gave  them  to  me. 

Senator  Brackett. — ■  If  there  is  objection  made,  Mr.  Osborne, 
you  know  very  well  you  have  to  prove  them. 

Mr.  Osborne. —  Do  I  have  to  call  the  stenographer  ? 

Senator  Brackett. —  If  there  is  objection. 
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Mr.  Osborne. —  I  did  not  hear  any  objection  made  on  that 
ground. 

Senator  Grady. —  It  ought  not  to  be  necessary  that  a  Senator 
should  put  himself  in  the  position  of  objecting.  Counsel  can  ex- 
amine the  law  on  either  side,  in  order  to  have  this  trial  proceed 
in  an  orderly  fashion.  We  might  as  well  get  up  and  read  the  news- 
paper of  that  date  as  to  read  from  any  document  that  may  be  in 
your  hand  imless  it  is  properly  proven  by  calling  the  stenographer. 

Mr.  Bryan. —  Do  you  want  him  ? 

Mr.  Osborne. —  Yes.  -    But  I  have  never  heard  any  objection. 

Senator  Grady. —  There  ought  not  to  be  any  objection. 

Mr.  Osborne. —  I  beg  the  Senator's  pardon. 

Senator  Grady. —  He  ought  not  to  be  known  as  tacitly  making 
an  objection.  Counsel  know  how  to  try  a  case  in  order,  and  know 
what  is  necessary  to  establish  a  right  to  read  from  a  document, 
either  such  a  document  as  is  made  legal  evidence,  or  they  should 
be  made  legal  evidence  under  the  law. 

Mr.  Osborne. —  If  your  Honor  please,  I  am  somewhat  surprised 
to  be  told  that  I  was  out  of  order,  and  every  one  knows  that  I  got 
up  and  stated  that  I  proposed  to  read  from  the  stenographer's 
minutes.  There  was  no  objection  made  on  the  ground  that  I  was 
not  reading  from  the  stenographer's  minutes,  and  I  have  been  in- 
formed that  a  copy  of  these  minutes  has  been  given  to  the  other 
side  by  the  stenographer  at  their  request,  and  they  have  them  in 
their  possession.  If  any  gentleman  objects  on  the  ground  —  it  has 
not  been  done  yet  —  that  I  am  not  reading  the  stenographer's 
minutes,  that  is  another  question. 

Senator  Grady. —  I  will  rise  on  a  point  of  order,  not  that 
coimsel  is  not  reading  from  a  transcription  of  the  stenographer's 
minutes,  but  rather  that  he  cannot  read  a  transcription  of  the 
stenographer's  minutee  until  after  he  has  proven  that  the  paper 
in  his  hand  is  the  document  that  he  alleges  it  to  be. 

Mr.  Osborne. —  Whenever  that  objection  is  made,  that  thor- 
oughly technical  objection  — 

Senator  Grady. —  It  is  made  now. 

Mr.  Osborne. —  Whenever  that  thoroughly  technical  objection 
is  made  by  counsel  on  the  other  side,  the  court  always  sustains  it. 

The  Presiding  Officer. —  The  objection  is  not  thoroughly  ob- 
jectionable. 

Mr.  Osborne. —  I  beg  your  pardon. 

The  Presiding  Officer. —  It  is  a  valid  objection. 

51  "'"' 
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Mr.  Osborne. —  I  say  it  is  a  thoroughly  technical  objection 
when  I  have  a  copy  of  the  official  stenographic  minutes,  and  the 
counsel  on  the  other  side  have  them. 

Senator  Hinman. —  It  seems  to  me  that  the  Senator  from  the 
Fourteenth  must  be  mistaken,  or  there  is  a  misunderstanding  here. 
I  think  this  is  the  situation,  and  I  think  every  one  will  concede 
he  is  well  within  his  rights.  I  suppose  he  arose  and  said  here 
'  I  propose  to  read  an  item  appearing  in  the  Xew  York  Tribune 
of  a  certain  date,"  and  advised  the  counsel  on  the  other  side  what 
he  proposed  to  do,  and  advised  the  Senate  what  he  proposed  to  do. 
Of  course  it  was  subject  to  the  objection  that  it  was  incompetent 
and  not  sufficiently  proven  and  that  it  was  immaterial  and  hear- 
say or  any  other  objection.  Eut  when  he  announces  what  he 
proposes  to  read  from  and  v^o  understand  what  he  is  reading 
from,  he  is  well  within  his  rights,  and  we  may  take  upon  the 
record,  if  we  choose,  without  objection,  anything  he  proposes  to 
read.  It  does  not  se-em  to  me  that  the  criticisms  that  the  Senator 
has  made  are  proper  and  it  does  seem  to  me  it  is  out  of  order. 

Mr.  Osborne. —  I  withdraw  it. 

Mr.  Littleton. —  Before  it  is  withdravrai  let  me  say  this,  as  a 
part  of  this  proceeding.  Counsel  and  the  Chair  wiU  remeimber 
that  counsel  asked  to  have  marked  and  read  from,  at  least  read 
from,  a  reported  debate  on  which  Mr.  Stevens  asked  for  recon- 
sideration of  a  bill.  Whether  that  is  the  proposed  document  that 
counsel  holds  in  his  hand,  or  some  other  document,  we  propounded 
the  simple  interrogatory  when  he  began  to  read  it:  What  is  this 
counsel  is  reading  from  ?  Coimsel  said,  "  I  am  reading  from  a 
transcription  of  the  report  of  a  debate  in  the  Assembly." 

Mr.  Osborne. — ■  Of  April  8th.     That  is  the  one  you  refer  to. 

Mr.  Littleton. — April  8th.  Then,  without  any  further  infor- 
mation to  us  — •  there  may  have  been  any  number  of  debates 
upon  that  date  —  counsel  proceeded  to  read  it.  Now,  on  behalf 
of  the  respondent  in  the  case,  we  ask  that  counsel  prove  that 
these  are  the  minutes  of  that  debate,  and  not  say  that  we  have 
copies  of  that,  because  we  do  not  know  what  he  is  reading. 

Mr.  Osborne. —  It  says  a  debate. 

The  Presiding  Officer. — ■  I  understand  that  the  offer  is  with- 
dra.wn  for  the  present. 

Mr.  Osborne. —  It  is  withdrawn  for  the  present  if  counsel  do 
not  know  what  I  am  reading. 
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.ITmry  G.  Lamnurt  called  as  a  witness. 

The  Presiding  Officer. —  You  do  hereby  solemnly  swear  that 
the  evidence  you  shall  give  in  this  investigation  into  the  conduct 
of  Jotham  P.  Alldw,  a  incmher  of  this  Senate,  shall  be  the  truth, 
the  whole  truth  and  nothing  but  the  truth,  so  help  you  God. 

The  Witness. —  I  do. 

Direct  examination  by  !Mr.  Osborne : 

Q.  What  is  your  business  ?  A.  Official  stenographer  of  the 
Assembly. 

The  Presiding  Officer. — A  little  louder. 

The  Witness. —  Official  stenographer  of  the  Assembly. 

Q.  For  what  year?     A.  This  year. 

Q.  Have  you  ever  been  official  stenographer  before  ?     A.  Yes. 

Q.  Did  you  furnish  to  me  at  my  request  the  argument  which 
occurred  on  Monday,  April  8,  1901,  with  reference  to  certain 
amendments  that  were  offered  by  Mr.  Doughty?  A.  Yes.  On. 
the  Stevens  bill? 

Q.  Yes.    A.  Yes. 

Q.  And  also  on  the  Malby  bill?    A.  Yes. 

Q.  Is  that  the  document  you  gave  to  us  (handing  witness  a 
paper)  ?    A.  Yes. 

Mr.  Osborne. —  May  I  have  it  marked  for  identification  ? 

Senator  Brackett. —  Xo,  don't  wait  for  that;  put  it  in  evi- 
dence. 

Mr.  Osborne. —  K"ow,  Senator,  I  have  been  told  I  am  out  of 
order  so  many  times. 

'Senator  Brackett. — Prove  its  cBaracter. 

Mr.  Osborne. —  Why  waste  time  about  it.     I  do  not  know. 

Q.  Have  you  your  original  minutes,  shorthand  minutes?  A. 
Yes. 

Q.   Is  that  a  true  copy  of  your  shorthand  minutes?     A.  Yes. 

Mr.  Osborne. — ?^ow  I  will  offer  to  read  it. 
Mr.  Van  Hoesen. —  That  is  all,  Mr.  Lammert. 
Mr,  Osborne. — I  do  hot  know  whether  it  ia  or  not.     Wait  a 
m.inute. 

(The  document  referred  to  by  Mr.  Osborne  was  received  in 
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evidence  and  marked  exhibit  Y-2,  and  was  read  by  Mr.  Osborne 
as  follows: 

In  Assembly. 

Monday,  April  8,  1901. 

Mr.  Speaker. —  Eeports  of  committees;  ways  and  means, 
judiciary,  general  laws,  reports  of  committees,  generally,  are  in 
order. 

Mr.  Doughty. —  Mr.  Speaker,  I  ask  unanimous  consent  to 
submit  report  later. 

Mr.  Speaker. —  Mr.  Doughty  asks  unanimous  consent  to  sub- 
mit the  report  of  the  committee  on  internal  affairs  later  in  the 
session.     Being  no  objection,  consent  will  be-  granted. 

Mr.  Stevens. —  Mr.  Speaker  — 

Mr.  Speaker. —  The  gentleman  from  Franklin,  Mr.  Stevens. 

j\Ir.  Stevens. —  I  move  to  consider  the  vote  by  which  the  amend- 
ments to  Senator  J\ralby's  bill  Xo.  292,  were  adopted.  It  was 
not  on  the  calendai-.  It  came  in  as  a  report  from  the  committee 
on  internal  affairs.  Nobody  knows  what  these  amendments  are. 
I  belie\'e  they  have  been  submitted  without  the  consent  or  under- 
standing of  the  introducer.  I  myself  introduced  a  similar  bill. 
No  notice  of  these  amendments  were  given  to  me.  No  possible 
loiowledge  could  have  come  to  this  House  of  what  these  amend- 
ments are  as  submitted  in  this  report  to-night,  and  no  meeting  of 
the  committee  was  held  when  these  amendments  were  reported; 
and  I  ask,  sir,  to  have  the  vote  by  which  these  amendments  were 
adopted  recorusidered.  This  is  a  very  important  bill.  It  seeks 
to  limit  the  power  of  town  boards  to  spend  money  for  bridges, 
on  our  bridges,  without  the  vote  of  the  taxpayers. 
■  I  have  been  trying  to  get  this,  bill  out  of  the  committee  as  it 
stood  for  about  one  month.  The  bill  as  it  passed  the  Senate 
to-day  provides  for  limiting  the  expenditure  on  a  single  bridge 
to  $2,000.  One  of  the  amendments  which  has  been  injected  into 
this  bill  nobody  in  this  house  would  stand  for.  The  present  law 
provides  that  any  contract  over  $500  shall  be  a  written  contract; 
one  of  the  amendments  to  this  bill  provides  that  any  contract  ex- 
ceeding $2,000  shall  be  a  written  contract.  I  do  not  believe  there 
is  any  man  in  this  House  that  will  stand  for  a  change,  such  an 
unsafe  change  as  that,  and  I  ask  them  to  stand  by  me  and  have 
these  amendments  reconsidered. 
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The  object,  in  my  judgment,  in  putting  the  amendments  into 
this  bill  at  this  time,  was  to  prevent  the  committee  on  rules  from 
reporting  the  original  bill,  if _  they  so  choose,  and  send  it  —  to 
delay  it  by  sending  it  to  the  printer. 

Mr.  Harburger. —  Mr.  Speaker. 

Mr.  Speaker.- —  The  gentleman  from  Kings. 

Mr.  Morgan. — I  do  not  know  what  this  bill  is,  but  I  will  object 
to  reconsideration  at  this  time.  The  bill  is  now  on  either  second 
or  third  reading,  and  you  are  past  both  orders. 

The  motion  can  be  made  but  the  action  cannot  be  taken  before 
you  get  in  that  order. 

Mr.  Speaker. —  The  point  of  order  is  well  taken  upon  that 
proposition.  The  gentleman  asks  unanimous  consent.  The  Chair 
had  supposed  unanimous  consent  was  accorded  to  him  to  make 
this  motion. 

Mr.  Harburger. —  May  I  be  permitted  to  say  a  few  words;  just 
about  half  a  minute  (laughter)  and  I  know  you  will  be  more 
satisfied. 

Mr.  Speaker.- —  One  moment  —  the  gentleman  from  Kings  has 
the  floor. 

Mr.  Morgan. —  I  withdraw  my  point  of  order. 

Mr.  Speaker. —  The  gentleman  from  Kings  withdraws. 

Mr.  Harburger. —  Mr.  Speaker. 

Mr.  Speaker  (striking  gavel).  —  There  is  a  motion  before  the 
House,  Mr.  Harburger  —  unless  the  gentleman  desires  to  talk 
upon  this  question. 

Mr.  Harburger. —  Yes,  sir. 

Mr.  Speaker. —  The  Chair  recognizes  the  gentleman  from  Xew 
York. 

Mr.  Harburger. —  I  see  the  difference  between  the  Speaker  and 
the  gentleman  from  Madison  (laughter).  You  are  always  fair  to 
me  and  I  acknowledge  it.  When  T  was  in  the  Chair  I  tried  to  do 
a  similar  thing  and  he  simply  pounded  me  to  death  (laughter).  I 
am  getting  square  now  by  showing  him  the  difference  as  between  a 
great  speaker  and  a  very  small  speaker  (laughter) , 

Mr.  Speaker,  when  the  charter  amendments  were  up  — ■  it 
strikes  me  forcibly,  the  language  that  the  gentleman  from 
Franklin  uses,  that  the  Democrats  in  this  House  are  with 
him,  we  want  this  ,subject  reconsidered.  But  was  he  man 
enough,  was  there  a  Republican  in  this  House  man  enough 
to     get     up     and     say     that     they     favored     certain     amend- 
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ments,  that  they  favored  a  fair  discussion  of  the  subject, 
that  they  favored  that  the  charter  amendments  be  placed  upon  the 
desks  of  the  members.  ISTot  one  of  you  got  up,  not  one  of  you  were 
sincere,  but  we  are  sincere  to  accept  the  phrasology  of  the  gentle- 
man from  Franklin  and  are  willing  to  help  him  so  that  justice  may 
be  accorded  to  him.  But  don't  it  strike  you  fanny  (laughter), 
doesn't  it  appear  so  now  when  our  charter  amendments  were  up 
you  did  not  get  up  from  Franklin  county,  nor  any  of  your  asso- 
ciates —  everything  was  fair  as  against  the  Democracy ;  everything 
was  joined  as  against  the  Democracy ;  but  we  the  Democracy  stand 
united  now  to  help  you  in  that  right,  in  that  justice,  to  which  your 
county  is  entitled,  and  which  vou  did  not  give  us  recognition  in 
New  York.  "  ,      '    I'  ,    ] 

A  voice.  —  Good  boy.     (Laughter.) 

Mr.  Doughty. —  Mr.  Speaker. 

Mr.  Speaker.- — ■  The  gentleman  from  Kings-Queens. 

Mr.  Doughty. —  This  bill  under  discussion  at  the  present  time 
- — the  distinguished  gentleman  from  Franklin,  Mr.  Stevens  has 
made  the  statement  that  there  was  no  vote  taken  upon  the  report 
of  this  bill.  The  bill  reported  out  —  the  members  of  the  commit- 
tee had  been  told  and  the  bill  is  still  in  the  possession  of  the  com- 
mittee. It  was  simply  reported  out  for  reprint  and  recommittal. 
Under  the  records  of  the  committee  at  the  present  time  I  think  the 
gentleman's  motion  is  out  of  order. 

Mr.  Speaker. — •  The  Chair  recognized  the  gentleman  for  the 
purpose  of  making  this  motion.  No  objection  was  raised  at  that 
time.  Consequently  the  Chair  will  hold  the  motion  of  the  gentle- 
man from  Franklin  is  in  order. 

Mr.  Stevens. —  I  simply  desire  to  correct  the  statement  of  Mr. 
Doughty.  I  did  not  state  that  no  vote  was  taken.  I  did  state  that 
no  meeting  was  held  and  it  was  reported  from  the  floor  with  these 
amendments. 

I  desire  also  to  say  that  the  reprinting  of  this  bill  which  the 
committee  proposes  will  kill  the  bill.  And  if  these  amendments  are 
in  it,  I  shall  move  to  strike  out  the  enacting  clause  when  it  comes 
to  a  vote. 

Mr.  Burnett. — ■  Mr.  Speaker. 

Mr.  Speaker. — The  gentleman  from  Ontario. 

Mr.  Burnett. —  I  rise  to  a  question  of  information. 

Mr.  Speaker. — The  gentleman  will  state  it. 

Mr.  Burnett. —  Is  the  Malby  bill  now  before  the  House,  or  is  it 
in  the  jurisdiction  of  the  committee  from  which  it  was  reported? 
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Mr.  Speaker. —  The  Chair  understands  that  the  bill  is  now  in 
the  possession  of  the  House  upon  the  motion  for  reconsidering  the 
vote  by  which  the  amendments  were  concurred  in. 

Mr.  Burnett. —  The  amendments  having  been  embodied  in  the 
report  of  the  committee  ? 

Mr.  Speaker. —  Yes,  sir.  The  question  occurs  upon  the  motion 
of  the  gentleman  from  Franklin.  All  in  favor  of  the  motion  of 
the  gentleman  from  Franklin  will  manifest  it  by  saying  Aye,  con- 
trary No.    The  motion  has  been  carried." 

Mr.  Osborne. —  Is  Mr.  Moe  here  ?    I  understand,  Mr.  Littleton, 
that  you  had  some  cross-examination  for  Mr.  Moe.    Is  that  so  ? 
Mr.  Littleton. —  Yes. 
Mr.  Osborne. —  Come  back,  Mr.  Moe. 

HiRAir  G.  Moe  resumes  the  stand. 

Mr.  Osborne. —  I  think,  Mr.  Littleton,  that  I  ought  properly  to 
ask  him  one  question  that  I  intended  to  ask  him,  first.  I  tried  to 
prove  it  by  Mr.  Conger,  and  your  Honor  suggested  that  I  ought 
ask  Mr.  Moe  about  it. 

Eedirect  examination  by  Mr.  Osboi'ne: 

Q.  Mr.  Moe,  April  22d,  I  think  the  date  is;  I  show  you  an 
entry  dated  April  22,  1901,  in  a  stub.  I  ask  you  in  whose  hand- 
Wrriting  is  that  ? 

The  Presiding  Officer. —  That  is  exhibit  what  ? 

Mr.  Osborne. —  I  do  not  know  that  I  marked  it  for  identifi- 
cation. 

Mr.  Littleton.- — ^Wasn't  it  put  in  evidence  ? 

Mr.  Osborne. —  No,  it  was  not  put  in  evidence.  It  is  Ex- 
hibit U,  I  think,  for  identification.  (Refers  mark  to  stenog- 
rapher, who  stated  it  was  Exhibit  W  for  identification.)  The 
gentleman  writes  "  W  "  like  I  wrote  "  U." 

Q.  In  whose  handwriting  is  that  "April  22  ? "  A.  That  is 
my  handwriting. 

Q.  Now,  was  all  that  handwriting  made  at  the  same  time? 
A.  It  was  not. 

Q.  Was  any  of  it  made  on  April  22,  1901  ?     A.  Yes. 

Q.  Now,  read  the  part  that  was  made  April  22,  1901. 
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Mr.  Littleton. — ^Wait.  a  moment.  I  do  not  understand  that 
counsel  has  yet  offered  it  in  evidence. 

Mr.  Osborne. —  I  do  not  know  exactly  how  to  do  that.  I  will 
ask  him  another  question.  I  want  to  comply  with  any  technical 
objection. 

Q.  Mr.  Moe,  on  what  date,  if  you  can  recall,  were  the  otheir 
parts  of  the  handwriting — (to  the  Presiding  Officer)  there  are 
two  parts;  one  was  April  22d.  (To  the  witness)  On  what  date 
was  the  other  written,  as  nearly  as  you  can  recollect  ?  A.  After 
the  23d. 

Q.  Of  what?    A.  Of  April. 

Q.  What  year?     A.  1901. 

Q.  As  near  as  you  can  recollect,  how  near  to  April  23d  was 
it  written  ?    A.  I  think  it  was  the  next  day. 

Q.  It  is  your  best  recollection  that  it  was  the  24th  of  April, 
1901;  is  that  right?     A.  Yes. 

Mr.  Osborne. —  Now,  I  offer  it  in  evidence,  if  your  Honor 
please,  the  stub  of  that  check  book. 

Mr.  Littleton. — ^When  this  '  was  first  brought  up,  and  the 
presentation  of  it  suspended,  Mr.  Carr  presented  to  the  com- 
mittee and  to  the  Ohair  an  objection  to  the  admissibility  of  this 
.  testimony  as  not  being  corroborative  of  anything  and  not  being 
admis'sible  as  any  original  proof  of  any  fact  in  the  case.  I 
think  the  Chair  will  recall  the  objection  made,  and  the  cita- 
tion of  an  authority  at  that  time  by  Mr.  Carr  on  the  subject,  and 
I,  therefore,  object,  without  any  extended  discussion  of  the  sub- 
ject, to  the  reception  of  this  evidence  upon  the  ground  that  it  is 
proof  of  no  fact  in  the  case. 

The  Presiding  Officer. —  This  is  the  stub  of  a  check  that  is  now 
in  evidence? 

Mr.  Osborne. —  Yes,  sir. 

The  Presiding  Officer. —  The  objection  is  overruled.  I  will 
receive  it. 

(Received  in  evidence  and  marked  Exhibit  Z-2,  and  read  by 
Mr.  Osborne  as  follows:) 

"  No.  28  April  22,  1901,  To  H.  G.  Moe,  for  Dfts.  on  K  Y. 
6,000,  cash  500 ;  Albany  matter,  Bridge  Co.  Amount  of  this 
check  6,500." 

Mr.  Osborne. —  Now,  I  have  not  quite  finished  with  him,  Mr. 
Littleton. 
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Q.  Now,  will  you  read  from  the  stub  what  you  wrote  in  it  on 
April  22,  1901  ?     A.  "Albany  matter." 

Q.  Now,  did  you  hear  my  question.  I  ask  you  what  you  wrote 
in  there  on  April  2i2,  1901  i  A.  "  No.  28,  April  22,  1901,  H. 
G.  Moe,  drafts  on  N.  Y. ;  amount  of  this  check  6,500." 

Q.  Now,  then,  read  what  you  wrote  on  there  on  April  24th,  on 
or  about  April  24th.  A.  The  figures  "  6,000,  Casli  500,  Albany 
matter,  Bridge  Co." 

Mr.  Osborne. —  Have  I  a  right  at  this  time  to  call  attention 
to  any  marks,  on  that  ? 

The  Presiding  Officer. —  On  that  stub  ? 

Mr.  Osborne. —  Yes.  I  offer  in  evidence,  if  your  Honor  please, 
not  only  the  handwriting  on  the  stub  but  I  also  offer  in  evidence 
the  blots,  the  reinforcing  blots,  or  whatever  you  call  it. 

Judge  Van  Wyck. —  Offsets. 

Mr.  Osborne. —  Offsets,  I  have  heard  it  called  —  on  the  back, 
you  see  here?    (Indicating) 

Judge  Van  Wyck. —  On  the  back  of  the  other  stub,  as  tending 
to  corroborate  the  witness  that  this  writing  happened  on  two  dif- 
ferent occasions ;  there  being  no  offset  from  the  other  item. 

Mr.  Littleton. —  What  do  you  offer  in  evidence? 

Mr.  Osborne. —  This  is  it,  M-r.  Littleton  (indicating);  tliese 
offsets.  That  and  that,  there  being  no  offset  from  the  6,500,  or 
from  the  '28,  or  from  April  22d  or  the  H.  G.  Moe,  but  there  is  an 
offset  from  the  other  ink. 

Mr.  Littleton. — -That  is  an  inference  which  of  course  anybody 
can  draw  who  sees  it.  I  take  it  that  what  you  mean  is  that  when 
the  other  leaf  was  pressed  down  on  the  check  in  two  places  it  left 
a  blot. 

Mr.  Osborne. —  Exactly. 

Mr.  Littleton. — ^And  in  three  other  places  it  did  not. 

Mr.  Osborne. —  Exactly. 

Mr.  Littleton. — ^And  he  wants  the  Senate  to  understand  or  that 
at  least  he  infers,  and  they  may  do  so,  that  that  which  was  written 
at  a  separate  time  was  what  made  the  impression  of  the  two  blots, 
as  distinguished  from  the  three  that  did  not. 

Mr.  Osborne. —  Precisely,  for  the  reason  that  there  was  heavy 
writing  on  the  portion- April  22d;  in  other  words,  it  tends  to  show 
that  the  writing  was  written  under  different  circumstances,  and, 
therefore,  I  offer  in  evidence  the  offset  as  well  as  I  do  the  check. 
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Oross-examination  by  Mr.  Littleton: 

Q.  Have  you  seen  this  offset?  A.  My  attention  has  been  called 
to  it. 

Q.  You  mean  not  until  to-day  ?    A.  Ifot  until  this  minute. 

Q.  That  is  the  suggestion  of  counsel?    A.  Yes,  sir. 

Q.  Does  that  offset  aid  you  any  at  all  in  determining  when  these 
were  written?    A.  ^o,  sir. 

Q.  You  don't  draw  any  inference  from  the  offset  ? 

^Ir.  Osborne. —  That  is  objected  to.  What  difference  does  it 
make  whether  he  does  or  not  ?    I  asked  the  Senate  to  do  it. 

Q.  Mr.  Moe,  I  remember  —  if  I  am  correct  about  it  —  I  re- 
member that  when  you  testified  you  said  that  you  drew  the  check 
for  $6,500  at  your  house?     A.  Yes,  sir. 

Q.  A  place  where  I  believe  you  said  you  kept  your  office? 
A.  Yes,  sir. 

Q.  As  I  understand  it,  you  said  you  went  over  to  the  bank  and 
presented  the  check  at  some  hour  in  the  morning  which  you  were 
not  able  quite  to  give,  and  found  that  the  bank  did  not  have  suffi- 
cient funds  of  the  denomination  you  wished?    A.  Yes,  sir. 

Q.  Now,  when  you  arrived  at  the  bank  and  found  there  was  not 
sufficient  money  there  to  cash  it  in  the  way  you  wanted  it,  you 
said  you  wrote  "  in  ISTew  York  drafts  "  on  the  face  of  the  check, 
didn't  you?    A.  Yes,  sir. 

Q.  On  this  stub.  You  said  that  the  part  that  you  wrote,  which 
was  new,  as  I  understand  you,  was  "Albany  matter,  Bridge  Co.," 
on  the  24th  or  23d  • —  24th,  I  guess.     A.  Twenty-fourth. 

Q.  Of  April  ?     A.  Yes,  sir. 

Q.  That  was  the  name  that  you  wrote  after  you  had  been  to 
Albany  and  returned  home?     A.  Yes,  sir. 

Mr.  Osborne. —  I  object  to  that.  He  also  said  the  five  to  the 
other  was,  too. 

Q.  Am  T  in  error  in  that,  Mr.  Moe  ?  A.  All  right,  so  far  as  you 
have  gone. 

Mr.  Littleton. —  Counsel  says  he  has  not. 
Mr.  Osborne. —  T  Avill  read  back. 

Q.  Let  me  make  it  clear.  Did  you  write  "  six  thousand  "  and 
''  five  hundred,"  or  did  you  write  "  Drafts  on  New  York  six  thou- 
sand, cash  five  hundred,.  Albany  matter,  Bridge  Co."  after  the 
23d  ?    A.  I  didn't  write  "  New  York  drafts." 


769 

Q.  Did  not  ?     A.  ISTo,  sir. 

Q.  When  did  you  write  "New  York  drafts"  on  the  stub? 
A..  The  day  the  cheek  was  made. 

Q.  Where  did  you  write  it  ?  A.  T  can't  tell  whether  it  was 
at  the  bank  or  my  house. 

Q.  Well,  you  wrote  the  cheek  at  your  hoitse?     A.  Yes,  sir. 

Q.  Then  you  took  the  check  to  the  bank?     A.  Yes,  sir. 

Q.  And  you  foimd  the  bank  did  not  have  sufficient  funds  of  the 
denominations  you  wished?     A.  Yes,  sir. 

Q.  Thtn  you  wrote  on  the  face  of  the  check  "  New  York  drafts  ?  " 
A.  Yes,  sir. 

Q.  Xow,  having  taken .  the  check  to  the  bank  with  you  before 
the  '■  Xpw  York  drafts  "  was  written  in,  did  you  leave  the  stub 
at  home?     A.  That  T  can't  remember. 

Q.  What?     A.  I  can't  remember,  sir. 

Q.  "\Vjti  wrote  "  New  York  draft  "  in  here  on  the  face  of  this 
stub  before  you  went  to  the  bank,  didn't  you?  A.  I  don't  think 
so ;  no,  sir. 

Q.  l^idn't  you  write  the  stub  before  you  wrote  the  check?  A. 
Yes,  sir. 

Q.  Ai;d  you  say  you  wrote  e^'crything  in  here  except  "  Cash 
five  hundred,  Albany  matter.  Bridge  Co."  at  one  time?  A.  Yes, 
sir. 

Q.  And  ynn  wrote  that  before  you  cashed  the  check?  A.  I 
didn't  say  that. 

Q.  You  did  not?  A.  I  didn't  say  I  wrote  it  on  the  stub, 
no.     I  don't  think  that  was  in  there  at  all  until  I  got  home. 

Q.  Do  you  mean  to  say  you  cashed  the  check  before  you  wrote 
the  stub  ?    A.  No,  sir,  that  part  of  it  — • 

Q.  No,  but  Mr.  Moe,  you  say,  number  28,  April  22,  1901,  to 
H.  G.  Moe  for  drafts  on  New  York  ?    A.  That  is  the  part. 

Q.  That  you  wrote  before  you  wrote  the  check?  A.  Not 
"  Drafts  on  New  York  " —  I  didn't  write  that. 

Q.  When  did  you  write  "  Drafts  on  New  York  "  in  this  stub  ? 
A.  After  I  returned  home,  I  think. 

Q.  Didn't  you  just  tell  Mr.  Osborne  that  all  that  you  wrote 
after  you  returned  home  was  $6,000,  cash  $500,  Albany  matter 
bridge  company?  A.  After  I  returned  home  from  Albany;  yes, 
sir.    The  other  was  after  I  returned  from  the  bank. 

Q.  Eetumed  from  the  bank  ?    A.  Yes,  sir. 

Q.  You  mean,  on  the  morning  that  you  left  ?    A.  Yes,  sir. 
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Q.  Didm't  you  tell  Mr.  Osborne,  in  answer  to  a  question,  that 
you  wrote  one  part  of  this  at  one  fime  and  one  part  of  it  at  a 
second  time?    A.  Yes,  sir. 

Q.  Did  you  speak  anything  about  writing  some  part  of  it  a 
third  time?    A.  No,  sir. 

Q. "  Wow,  you  had  —  A.  Same  day. 

Q.  A  different  time,  though?     A.  Yes,  sir,  in  the  morning. 

Q.  Do  you  mean  to  say  that  this  stub  is  divided  up  like  this 
in  history,  "April  22d,  1901,  to  li.  G.  Moe,"  written  at  one 
time  ?    A.  Yes,  sir. 

Q.  Do  you  mean  to  say  that  then  you  went  over  to  the  bank 
and  got  your  money  and  wrote  on  the  stub  for  drafts  on  Wew 
York?    A.  Yes,  sir. 

Q.  And  then  you  mean  to  say  you  came  to  Albany,  and  on 
your  return  from  Albany,  wrote,  $6,000,  cash  $500,  'Albany 
matter  bridge,  company?     A.   Yes,  sir. 

Q-.  Is  that  your  recollection  ?    A.  Yes,  sir. 

Q.  Distinct?    A.  Yes,  sir. 

Q.  Why  did  not  you  tell  Mr.  Osborne  that  when  he  asked  you  ? 
A.  I  don't  know. 

Q.  What?    A.  I  don't  know  as  he  asked  me. 

Q.  Did't  he  ask  you  how  many  times  you  wrote  on  this  stub, 
and  didn't  you  say  twice?     A.   To-day. 

Q.  But  you  did  not  say  to-day's  ?    A.  He  did  not  ask  me. 

Q.  Mr.  Moe,  you  said  that  vou  drew  this  cheek  and  you  went 
to  the  bank,  and  you  were  not  able  to  get  the  cash,  so  you  got  two 
New  York  drafts  of  three  thousand  each  and  cash  for  five  hun- 
dred?   A.  Yes,  sir. 

Q.  Is  that  right?     A.^Yes,  sir. 

Q.  Then  you  went  back  to  the  house?    A.  Yes,  sir. 

Q.  Then  you  wrote  that  there,  drafts  on  New  York?  A.  Yes, 
sir. 

Why  did  not  you  put  there  $fi,000  drafts  and  $500  cash  then  — 
you  had  it  in  your  pocket  ?    A.  Yes,  sir. 

Q.  Why  did  not  you  write  that  there  then?  A.  I  didn't  think 
it  was  necessary. 

Q.  What  ?    A.  I  didn't  think  it  was  necessary. 

Q.  Didn't  you  go  back  from  the  bank  to  your  house  to  make 
an  additional  entry  on  the  stub  to  the  effect  that  you  had  gotten 
drafts  on  New  York  ?    A.  Yes,  sir. 
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Q.  Aud  after  writing  drafts  on  JN'ew  York,  do  you  mean  to 
ly  vou  did  not  write  down  how  much  the  drafts  were  ?  A.  Yes, 
r. 

Q.  The  drafts  were  in  your  hand  ?    A.  Yes,  sir. 

Q.  And  you  did  not  write  down  the  money?     A.  Yes,  sir. 

Q.  And  the  money  was  in  your  hand  ?    A.  Yes,  sir. 

Q.  And  you  waited  until  you  went  to  Albany  and  came  back  ? 
L.  Yes,  sir. 

Q.  And  then  wrote  down,  $6,000  in  drafts  and  $500  in  cash? 
i.  Yes,  sir. 

Q.  Can  you  say  why  you  did  not  write  those  down  when  you 
lade  the  first  entry  ?    A.  I  wrote  those  so  I  would  remember. 

Q.  Why  did  not  you  write  that  there  when  you  wrote  drafts 
n  Is&w  York?  A.  I  don't  know  as  there  is  any  particular 
xplanation. 

Q.  You  wrote  "  Drafts  on  New  York  ?  "    A.  Certainly. 

Q.  And  waited  until  you  got  back  from  Albany  to  put  the 
mount  there?     A.  Yes,  sir. 

Q.  Did  you  have  any  reason  for  that?    A.  !N"o,  sir. 

Q.  Well,  when  you  got  back  from  Albany,  I  asked  you  up  to 
be  point  the  other  day,  where  you  put  the  $500,  didn't  I?  A. 
Tes,  sir. 

Q.  And  you  said  you  put  it  in  a  safe,  didn't  you?  A.  I  said 
[  had  Mr.  Conger  put  it  in  a  safe. 

Q.  Is  that  what  you  said  ?     A.  I  think  so. 

Q.  Which  Mr.  Conger?    A.  Mr.  Jay  Conger. 

Q.  The  one  that  was  on  the  stand  the  other  day  ?  A.  He  was 
n  the  stand  the  other  day. 

Q.  When  did  you  next  see  the  $500  after  you  gave  it  to  Jay 
longer  ?     A.  I  don't  think  I  ever  saw  it  again. 

Q.  Do  you  mean  to  say  that  you  had  nothing  further  to  do 
?ith  it  ?     A.  I  merely  told  Mr.  Conger  that  I  brought  it  back. 

Q.  Well,  it  was  Frank  Conger's  account?  A.  Mr.  Frank  Con- 
;er  I  am  speaking  about. 

Q.  I  thought  you  said  Jay  ?    A.  Mr.  Jay  'Conger  I  gave  it  to. 

Q.  What  did  you  tell  him  to  do  with  it?  A.  Go  and  put  it 
a  the  safe. 

Q.  Well,  you  had  taken  it  out  of  the  bank?    A.  Yes,  sir. 

Q.  You  had  drawn  it  out  of  the  bank?    A.  Yes,  sir. 

Q.  Why  did  you  not  put  it  back  in  the  bank?  A.  Because 
'  wanted  Mr.  Conger  to  put  it  back,  if  he  wanted  to. 
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Q.  Why,  did  not  you  have  charge  of  his  account  'i  A.  !N^ot 
of  his  deposits.    All  I  had  to  do  was  to  draw  the  money. 

Q.  Was  it  purposely  arranged  that  you  would  not  know  how 
much  was  deposited  and  he  would  not  know  how  much  you 
drew?     A.  JSTo,  sir. 

Q.  K"o  arrangement  of  that  sort?     A.  'So,  sir. 
Q.  Did  you  see  his  accounts  after  that  ?    A.  His  bank  account  ? 
Q.  Yes.    You  had  to  know  how  much  he  had  in  order  to  draw 
drafts,  didn't  you^ — checks,  I  mean?     A.  I  never  overdrew  his 
account,  certainly. 

Q.  I  did  not  ask  you  that.  I  say,  you  had  to  know  what  he 
had  in  the  bank  in  order  to  know  how  to  draw  checks  on  it? 
A.  Certainly. 

Q.  How  did  you  keep  yourself  informed  about  what  he  had? 
A.  Just  by  asking  the  bookkeeper. 

Q.  Did  you  have  a  statement  of  his  account?     A.  No,  sir. 
Q..  Did  not  find  out  what  the  items  of  his  account  were  ?    A. 
So,  sir. 

Q.  Do  you  know  how  long  after  that  $500  was  taken  out  of  the 
safe?  A.  I  know,  it  was  about  a  week  before  I  told  Mr.  Frank 
Conger. 

Q.  About  a  week  before  you  told  Mr.  Frank  Conger?  A.  That 
it  was  returned. 

Q.  That  it  was  returned  ?  A.  And  in  the  safe. 
Q.  I  don't  believe  I  undterstand  you,  Mr.  Moe.  You  mean  it 
was  taken  out  about  a  week  after  who  told  you  ?  A.  I  mean  I  told 
Mr.  Conger,.  Mr.  Frank  Conger,  that  it  was  put  in  the  safe  after 
my  return  from  Albany,  the  next  time  I  saw  Mr.  Conger,  and  that 
was  about  a  week. 

Q.  Well,  what  reason  did  you  have  for  putting  it  in  a  safe  in- 
stead of  putting  it  in  the  bank  ?    A.  I  didn't  make  his  deposits. 

Q.  On  this  particular  occasion,  did  you  put  money  in  the  safe 
for  him,  too  ?     A.  So  explanation  — 

Q.   Did  he  tell  you  to  put  it  in  the  safe?    A.  ITo,  sir. 
Q.  Did  you  do  that  on  your  own  hook  ?    A.  Yes,  sir. 
Q.  Did  Senator  Bonn  Conger  tell  you  to  put  it  there?     A.  I 
don't  think  so.    I  don't  remember  that  he  did. 

Q.  Did  Mr.  Frank  Conger  tell  you  how  much  to  draw  out  ? 

Mr.  Osborne. —  Wow,  we  went  all  over  that  $500  before. 
Mr.  Littleton. —  No,  you  are  entirely  wrong  about  it.     I  pur- 
posely refrained  from  asking  this  witness  anything  about  the  $500 
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excepting  that  he  put  it  in  the  safe,  and  there  has  been  no  inquiry 
of  this  witness  on  that  subject. 

Mr.  Osborne. —  Well,  all  right. 

Mr.  Littleton. —  While  the  counsel  was  examining  this  witness 
I  did  not  go  up  and  down  the  aisle  making  a  noise.  I  trust  he  will 
do  me  the  same  courtesy. 

Mr.  Osborne. —  I  am  very  sorry  if  I  disturbed  you. 

Q.  Mr.  Moe,  I  have  asked  you  if  you  had  any  reason,  and  I 
think  you  said  you  had  no  explanation,  as  to'why  you  did  not  take 
it  to  the  bank  ?    A.  ISTo,  sir. 

Q.  And  I  ask  you  if  you  were  directed  by  any  person  to  put  it 
in  the  safe.     A.  I  was  not,  that  I  remember  of. 

Q.  And  I  ask  you  if  you  ever  heard  of  it  within  a  week  after 
you  told  Frank  Conger  about  it  ?    A.  If  I  what  ? 

Q.  If  you  ever  heard  of  it  again  ?    A.  No,  sir. 

Q.  Or  where  it  went    A.  No, 'sir. 

Q.  Xow  do  you  know  from  what  funds  the  $6,500  came  upon 
which  you  drew  ?     A.  I  do  not. 

Q.  Was  it  the  account  of  Frank  Conger,  individually?  A.  It 
was. 

Q.  In  his  name,  I  mean,  at  the  bank.    A.  Yes,  sir. 

Q.  Did  you  know  when  the  $6,500  was  put  in  the  bank?  A.  I 
did  not  —  not  this  $6,500. 

Q.  What  was  the  amount  of  his  bank  account  at  the  time  you 
made  that  draft  ?     A.  I  could  not  say,  sir. 

Q.  Oh,  about.    A.  I  don't  remember. 

Q.  Well,  was  it  $20,000  ?  A.  He  did  not  usually  have  less 
than  that,  but  I  can't  say. 

Q.  You  have  no  knowledge  about  that  ?  •  A.  No,  sir. 

Q.  Did  you  know  that  year  that  the  bridge  companies  had  made 
up  this  fund,  or  had  you  so  learned  ?  A.  I  had  not  heard  of  it 
then. 

Q.  Well,  did  you  hear  of  it  after  you -paid  the  money?  A. 
Yes,  sir. 

Q.  Did  you  learn  that  the  bridge  companies  had  made  up  the 
fund  ?     A.  Yes,  sir. 

Q.  What  bridge  comp^any?  A.  I  don't  know  as  the  names  of 
the  companies  were  mentioned  to  me. 

Q.  Oh  well,  did  you  know,  Mr.  Moe,  whether  they  were  or  not 
—       A.  I  had  no  way  of  knowing  myself. 

Q.  Well,  do  you  mean  to  tell  the  committee,  in  other  words,  that 
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you  don't  know  what  bridge  companies  made  up  the  fund  ?  A.  I 
know  of  some  of  them. 

Q.  Well,  wha*  were  they  ?  A.  I  don't  know  of  any  only  the 
American  Bridge  Company. 

Q.  That  made  up  this  $6,500  ?  A.  That  was  the  company  —  I 
suppose  it  was,  sir. 

Q.  How  much  did  they  put  up  of  the  $.6,500  ?  A.  I.  don't 
know.     I  never  heard. 

Q.  You  said  you  knew  some  of  them.  Did  you  mean  by  that, 
the  American?     A.  Yes,  sir. 

Q.  And  no  others  ?     A.  I  don't  know  of  any  of  them  — 

Q.  Didn't  you  know  that  the  Canton  did  ?     A.  I  did  not. 

Q.  Were  not  you  told  so  by  the  Congers  ?     A.  No,  sir. 

Q.  You  knew  that  the  $6,500  was  made  up  by  the  bridge  com- 
panies ?     A.  Yes,  sir. 

Q.  Or  was  informed  of  that  afterward?     A.  Yes,  sir. 

Q.  And  was  made  up  to  influence  legislation  ?     A.  I  heard  so. 

Q.  How  long  after  you  came  to  Albany  did  you  hear  this  ? 

Mr.  Osborne. —  I  object  to  that  because  he  has  already  an- 
swered it. 

Mr.  Littleton. —  I  don't  think  so. 

Mr.  Osborne. — ^Yes,  he  has,  brother. 

Mr.  Littleton. —  I  will  leave  it  to  the  Chair. 

The  Presiding  Officer. —  I  don't  know. 

Mr.  Osborne. —  I  will  not  tell  it,  because  it  would  not  be  fair. 
If  you  Jet  me,  I  will  refer  to  the  minutes. 

The  Presiding  Officer. —  You  need  not  mind. 

Q.  How  soon  after  you  came  back  from  Albany,  Mr.  Moe,  did 
you  hear  ? 

Mr.  Osborne. —  That  is  objected  to  because  it  assumes  that  he 
heard  it  after  he  came  back  from  Albany. 

The  Presiding  Officer. —  The  witness  so  testified. 

Q.  How  soon  after  you  came  back  from  Albany  did  you  learn 
that  the  $6,600  was  mad©  up  as  a  fund  to  influence  legislation? 
A.  I  think  it  was  on  the  way  home,  sir. 

Q.  And  were  you  told  then  that  it  was  the  bridge  companies' 
money  and  not  Erank  Conger's  ?    A.  I  think  so,  sir. 

Q.  I  did  not  ask  you  the  question  the  other  day  about  what 
you  knew  of  the  bridge  fund  for  1902  ?  A.  I  didn't  know  a  thing 
of  it. 
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Q.  You  did  not?     A.  Xn,  sir. 

Q.  You  were  au  officer  olthe  bridge  company  —  two  of  tkein. 
at  .that  time,  were  not  you?    A.  I  guess  so. 

Mr.  Osborne. —  Do  you  mean  officer  or  director,  Mr.  Littleton  ? 

j\lr.  Littleton. —  He  said  officer. 

Q.  Did  you  mean  an  officer  or  director  ?    A.  I  think  I  was  both. 

Q.  What  two  companies  were  you  an  officer  of  in  1902  ?  A. 
I  was  secretary  of  the  Groton  Bridge  Company. 

Q.  Well,  you  knew  that  they  contributed  in  1902',  did  you  not? 
A.  I  did  not. 

Q.  Did  not  you  know  that  they  contributed  to  the  $5,000,  in 
which  Mr.  Benn  Conger  had  been  identified  ?     A.  I  did  not,  sir. 

Mr.  Osborne. —  I  object  to  that,  Mr.  Littleton.     That  is  1903. 
Mr.  Littleton. —  I  thought  he  said  190'2. 

Q.  Well,  you  know  there  was  a  fund  in  1902?  A.  I  merely 
heard  of  it.    I  didn't  know  of  it  at  all. 

Q.  Did  you  hear  of  it  then,  in  1902  ?    A.  ITo,  sir. 

Q.  When  did  you  hear  of  it^  A.  Since  this  matter  com- 
menced. 

Q.  Well,  you  knew  tiere  was  a  fund  in  190'3  ?  A.  Only  as  I 
have  heard  of  it  since. 

Q.  You  never  heard  of  it  at  the  time?     A.   No,  sir. 

Q.  Mr.  Moe,  were  not  you  president  of  the  Gfroton  Bridge  & 
Manufacturing  Company  in  1902  and  1904?     A.  Yes,  sir. 

Q.  Didn't  you  tell  me  the  other  day  that  you  never  was  an 
officer  of  the  Groton  Bridge  &  Manufacturing  Company  ?  A. 
No,  sir. 

Q.  That  you  had  been  a  director  and  not  an  officer?  A.  No, 
sir. 

Q,  Did  you  say  anything  to  me  when  I  asked  you  about  your 
relations  with  the  Groton  Bridge  Company  about  being  president 
of  it  ? 

Mr.  Osborne. —  Mt.  Littleton,  one  minute,  please.  Are  not 
there  two  companies. 

Mr.  Littleton. —  I  know  there  are  two  companies.  One  is  the 
Groton  Bridge  Company  and  the  other  the  Groton  Bridge  & 
Manufacturing  'Company. 

Q.  I  ask  you  if  you  were  not  president  of  the  Groton  Bridge  & 
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Manufacturing  Company?  A.  Yes,  sir,  after  they  went  out  of 
business  —  after  they  went  out  of  busjness. 

Q.  And  what  company  did  they  go  in,  Mr.  Moe?  A.  They 
were  taken  over  by  the  American  Bridge  Company. 

Q.  That  was  a  consolidation  ?    A.  Yes,  sir. 

Q.  And  you  were  in  the  final  merger  of  one  into  the  other,  and 
were  you  president  after  the  transition  period?  A.  Afterward, 
some  time. 

Q.  Well,  the  company  was  bound  to  be  a  company,  if  you  were 
president  of  it  —  it  was  not  dissolved  ?  A.  IvTo,  but  I  was  not  at 
that  time,  until  later. 

Q.  You  were  president  of  the  Groton  Bridge  &  Manufactur- 
ing Company  for  how  long  ?    A.  I  don't  know,  but  I  am  yet. 

Q.  Well,  is  there  any  peculiar  reason  why  you  don't  know  any- 
thing about  who  your  officers  are  in  the  bridge  companies  ?  A.  If 
you  let  me  explain,  I  can,  very  easily. 

Q.  I  mean,  is  there  any  peculiar  reason  why  you  don't  know 
anything  about  your  bridge  company — -don't  know  anything 
about  who  your  officers  are  ? 

Mr.  Osborne. —  I  object. 

Mr.  Littleton. —  I  withdraw  it. 

Mr.  Osborne. —  Xow  let  him  tell  you  why.    It  is  so  simple. 

Q.  Go  on.  Give  your  reasons.  Fireaway.  A.  AU  of  the  real 
estate  was  transferred  to  the  Ametrican  Bridge  Company.  The 
Groton  Bridge  &  Manufacturing  Company  had  a  large  amount  of 
outstanding  debts  —  collections,  and  I  was  merely  elected  to  carry 
on  the  business;  to  make  their  collections  and  settle  up  their 
affairs.  They  did  nob  do  any  manufacturing  after  I  was  elected 
president.     'No  business  whatever  in  any  line  of  that  kind. 

Q.  Well,  you  had  charge  of  some  stock,  of  course?  A.  I  think 
so  ■ —  a  share. 

Q.  Well,  you  could  not  very  well  be  president  without  holding 
some  shares.  Did  you  attend  during  the  time  you  were  an  officer 
or  director  of  this  concern,  the  bidding  of  these  concerns  for 
bridges  and  building  bridges  in  the  State?     A.  Never. 

Q.  Who  represented  your  company  at  the  bidding  and  letting? 
A.  Oh,  they  had  a  dozen  agents,  I  guess  —  a  half  a  dozen,  anyway. 

Q.  To  attend  at  the  little  towns  where  these  biddings  took  place  ? 
A.  Yes,  sir. 
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Q.  Did  you  have  a  brother  named  J.  P.  Moe,  or  a  kinsman 
named  J.  P.  Moe  'i     A.  Yes,  sir. 

Q.  Where  did  he  live  ?     A.  At  one  time  he  lived  in  Groton. 

Q.  Was  he  connected  with  the  competing  or  the  lettings  that 
were  made  in  these  little  towns?  A.  I  thinlc  he  worked  for  them 
at  one  time. 

Q.  What  company  ?  A.  I  am  not  sure,  sir,  whether  it  was  the 
old  company  or  the  new  company  —  of  the  bridge  company  at 
Groton. 

Q.  Well,  the  final  question  on  this  stub,  Mr.  Moe,  can  you  give 

'any  answer  to  th6  committee  why  you  did  not  write  out  that  stub 

in  full  at  the  time  you  wrote  it  out  —  wrote  out,  the  check  ?     A.  I 

did  not  know  what  the  money  was  to  be  used  for.     That  was  an 

explanation,  so  that  I  would  remember. 

Q.  You  knew  the  amount  ?     A.  Yes,  sir. 

Q.  You  did  not  write  that  out?  A.  I  wrote  the  6500  at  the 
bottom. 

Q.  When?  A.  When  I  made  the  stub  in  the  first  place.  The 
amount  of  the  check  was  6500. 

Q.  And  the  6500,  too  ?     A.  6500.     I  wrote  that  at  the  Lotfom. 

Q.  Oh,  at  the  bottom  ?     A.  Yes,  sir. 

Q.  ]!^ow,  Mr.  Moe,  is  there  any  part  of  your  testimony  that 
you  have  thought  over  since  you  wt^ro  on  the  stand  that  yen  want 
to  correct?  Do  you  want  to  leave  it  just  as  it  stands  on  the 
record  ?  A.  I  have  not  looked  it  over  to  see  whether  I  have  made 
any  mistake. 

Q.  Well,  on  reflection,  is  there  anything  you  wish  to  correct  in 
_your  testimony  before  you  finally  leave  the  stand?  A.  I  should 
iiave  to  read  it  over  to  see. 

Q.  Well,  I  can't  help  you  in  that,  I  want  to  know,  in  answer 
to  the  question,  is  there  anything  now,  as  you  finally  lea\T  the 
stand,  on  reflection  or  by  suggestion  of  counsel,  that  you  want  to 
correct  in  this  record  ?     A.  Not  that  I  recall. 

Mr.  Osborne. —  That  is  all,  Mr.  Moe.  I  will  read  it  over  and 
see  if  there  is  anything  to  be  corrected. 

Mr.  Osborne. —  If  your  Honor  pleaise,  I  oil'er  in  evidence  chap- 
ter 84  of  the  Laws  of  1899,  which  amended  to  a  certain  extent 
the  bridge  law,  section  10.  And  I  have  what  is  the  amendment 
there.    I  don't  want  to  read  that. 

Mr.  Carr. —  Requiring  a  letting  of  a  contract  where  it  was 
over  $500  ? 
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llr.  Osborne. —  Yes,  sir,  what  is  the  use  of  taking  up  time  to 
read  it  ? 

j\Ii-.  Carr. —  Certainly  not.  The  amendment  was  a  very  small 
one,  but,  large  in  consequence. 

(Said  chapter  was  received  in  evidence  as  Exhibit  Xo.  A-", 
and  the  following  is  a  copy  thereof:) 


"  CHAP.  84. 

AX  ACT  to  amend  section  ten  of  the  highway  law,  as  amended 
by  chapter  six  hundred  and  fix  of  the  laws  of  eighteen  hundred 
and  ninety-five. 

Became  a  law  March  l-t,  1899,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  Nev  Yorli,  represented  in  Senate 
end  Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  the  highway  law,  as  amended  by 
chapter  six  hundred  and  six  of  the  laws  of  eighteen  hundred  and 
ninety-five,  is  hereby  amended  so  as  to  read  as  follows: 

§  10.  Extraordinarj"^  repairs  of  highways  or  bridges. —  If  any 
highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise  or  become  unsafe,  the  commissioner  of 
highways  of  the  town,  in  which  sxich  highway  or  bridge  may  be 
may  cause  the  same  to  be  immediately  repaired  or  rebuilt  if  con- 
sented to. by  the  town  board,  bxit  if  the  expense  thereof  exceed 
five  hundred  dollars,  it  shall  be  done  under  a  written  contract 
therefor,  which  must  be  approved  by  the  town  board  and  the  com- 
missioners of  highways  shall  present  the  proper  vouchers  for  the 
expense  thereof  to  the  town  board,  at  their  next  annual  meeting, 
and  the  same  shall  be  audited  by  them  and  collected  in  the  same 
manner  as  amounts  voted  at  town  meetings. 

§  2.  This  act  shall  take  effect  immediately." 

iir.  Osborne. —  T  also  offer  chapter  606  of  the  Laws  of  1895. 

Mr.  Carr. —  The  amendment  there  was,  following  the  first  part 
of  the  sentence,  "  If  any  highway  or  bridge  is  damaged  or  de- 
stroyed by  the  elements  or  otherwise,  or  becomes  unsafe." 

(Said  chapter  is  received  in  evidence  as  Exhibit  B-3,  and  the 
following  is  a  copy  thereof:) 


'•  CHAP.  fiOCi. 

AN  ACT  to  amer.d  chapter  fi\e  hundred  and  sixt.y-eijiht  of  the 
laws  of  eighteen  hundred  and  ninety,  entitled  'An  act,  in  relation 
to  highways,  fonstitutii.g  chapter  nineteen  of  the  general  laws.' 

Became  a  law  'Slay  11,  1895,  with  the  approval  of  the  Governor. 
Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in,  Senate 
and  Assembly,  do  enact  as  folloivs: 

Section  1.  Section  ten  of  chapter  five  hundred  and  sixty-eight 
of  the  laws  of  eighteen  hundred  and  ninety,  entitled  'An  act  in 
relation  to  highways,  constituting  chapter  nineteen  of  the  general 
laws,'  is  hereby  amended  so  as  to  read  as  follows: 

§  10.  Extraordinary  repairs  of  highways  or  bridges. — ^If  any 
highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise,  or  become  unsafe,  the  commissioner  of 
highways  of  the  town  in  which  such  highway  or  bridge  may  be 
situated,  may,  with  the  consent  of  the  town  board,  cause  the  same 
to  be  immediately  repaired  or  rebuilt,  although  the  expenditure 
of  money  required  may  exceed  the  sum  raised  for  such  purposes 
as  hereinbefore  provided ;  and  the  commissioners  of  highways  shall 
present  the  proper  vouchers  for  the  expense  thereof  to  the  town 
Iward,  at  their  next  annual  meeting,  and  the  same  shall  be  audited 
by  them  and  collected  in  the  same  manner  as  amounts  voted  at 
town  meetings. 

§  2.   This  act  shall  take  effect  immediately." 

j\rr.  Osborne. —  From  page  920  of  the  Assembly  Journal — • 
your  Honor,  I  beg  to  say  that  I  have  not  called  the  printer  of  this 
journal,  for  the  year  1899,  volume  1.  I  offer  that  simply  to  prove 
that  the  respondent  in  this  case  voted  for  the  amendment  of  1899. 

Said  page  was  marked  in  evidence  as  Exhibit  No.  C--'5,  and  the 
following  is  a  copy  thereof: 

''  Pursuant  to  notice,  ^Ir.  Koberts  called  up  the  Senate  bill  (Xo. 
295)  entitled  'An  act  to  amend  section  10  of  the  highway  law,  as 
amended  by  chapter  (50(1  of  the  laws  of  189'5.'     (Rec.  No.  24.) 

Said  bill  was  then  read  the  secnud  time.  On  motion  of  Mr. 
Roberts,  said  bill  was  placed  on  the  order  of  third  reading. 

On  motion  of  Mr.  Roberts,  and  by  unanimous  consent,  said  bill 
was  then  read  the  third  time,  having  been  printed,  and  upon  the 
desks  of  the  members  in  its  final  form  at  least  three  calendar  legis- 
lative days  prior  to  its  final  passage. 
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Mr.  Speaker  put  the  question  whetiher  the  House  would'  agree 
to  the  final  passage  of  said  bill,  and  it  was  determined  in  the 
affirmative,  a  majority  of  all  the  members  elected  to  the  Assembly 
voting  in  favor  thereof,  and  three-fifths  being  present. 


(NOES    00) 
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Mr.  Osborne. —  Mr.  Carr,  I  think  I  can  get  you  to  concede  the 
following  facts,  to  save  the  Senate  (conversing  with  Mr.  Carr). 

Mr.  Carr. —  There  is  no  objection  to  those  facts  being  stated. 
They  are  facts. 

Mr.  Osborne. —  It  is  agreed  between  us,  if  your  Honor  pleases, 
that  in  1901  Mr.  Nixon  was  Speaker  of  the  Assembly,  and  Mr. 
Burnett  was  a  member  of  the  Assembly,  and  that  Mr.  Nixon  con- 
tinued to  be  Speaker  until  his  death,  in  1905,  and  that  Burnett 
continued  to  be  a  member  of  the  Assembly  up  to  1905,  and  that 
when  he  was  there  he  voted  for  the  Yale  bill.  That  simply  saves 
reading  in  this. 

Mr.  Carr. —  When  yOM  say  the  Yale  bill,  you  mean  the  bill  that 
became  a  law  in  1905  ? 

.  Mr.  Osborne. —  Yes,  sir.  I  offer  in  evidence  the  laws  of  New 
York,  1901,  volume  II,  page  1454,  chapter  598  —  what  we  have 
known  here  as  1349. 

Mr.  Oarr. —  The  town  law  that  was  passed  in  time. 

Mr.  Osborne. —  Yes,  sir,  and  I  offer  it  in  evidence  just  as  a  part 
of  the  proceedings. 

(Said  chapter  was  marked  in  evidence  as  Exhibit  D-3  and  the 
following  is  a  copy  thereof:) 

"  CHAP.  598. 

AN  ACT  to  amend  the  town  and  election  laws,  relative  to  proposi- 
tions for  raising  money  for  town  purposes. 

Became  a  law  April  27,  1901,  with  the  approval  of  the  Gfovernor. 
Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assenvbly,  do  enact  as  follows: 

Section  1.  Section  thirty-one  of  chapter  five  hundred  and  sixty- 
nine  of  the  laws  of  eighteen  hundred  and  ninety,  entitled  'An  act 
in  relation  to  towns,  constituting  chapter  twenty  of  the  general 
laws,'  as  renumbered  by  chapter  four  hundred  and  eighty-one  of 
the  laws  of  eighteen  hundred  and  ninety-seven,  is  hereby  amended 
to  read  as  follows: 

§  31.  Votes  to  expend  over  five  hundred  dollars. —  All  votes  in 
town  meetings  upon  any  proposition  to  raise  or  appropriate  money 
or  incur  any  town  liability  exceeding  five  hundred  dollars  shall  be 
by  ballot;  if  five  hundred  dollars  or  less  may  be  vIve  voce,  unless 
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ballot  is  required  by  the  law  authorizing  the  expenditure.  An 
elector  of  a  town  shall  not  be  entitled  to  vote  by  ballot  upon  any 
proposition  for  the  raising  or  appropriation  of  money,  or  the  incur- 
ring of  any  town  liability,  unless  he  or  his  wife  is  the  owner  of 
property  in  the  town,  assessed  upon  the  last  preceding  assessment 
roll  thereof. 

§  2.  Section  one  hundred  and  ninety  of  the  town  law,  as  amended 
by  chapter  five  hundred  and  thirty-one  of  the  laws  of  eighteen 
hundred  and  ninety-nine  and  chapter  two  hundred  and  ninety-five 
of  the  laws  of  nineteen  hundred,  is  hereby  amended  to  read  as 
follows : 

§  190.  Town  house. —  The  electors  of  a^y  tovm  in  which  there 
shall  not  be  a  town  house,  at  any  biennial  town  meeting,  or  at  a 
special  town  meeting  lawfully  called  by  the  town  clerk,  may  vote 
by  ballot  any  svm  of  money  for  the  purchase  of  a  site  and  the  build- 
ing of  a  town  house,  or  for  the  purpose  of  contributing  to  the  erec- 
tion of  a  building  for  the  joint  use  of  the  town  and  of  an  incor- 
porated village  within  its  limits.  An  elector  shall  not  be  entitled 
to  vote  upon  a  proposition  submitted  for  the  purposes  of  this  sec- 
tion, unless  he  or  his  wife  is  the  owner  of  property  in  the  town 
assessed  upon  the  last  preceding  assessment  roll  thereof.  A  special 
town  meeting  shall  not  be  called  under  this  section  within  one  year 
from  the  meeting  at  which  a  j^roposition  for  the  purpose  specified' 
herein  has  been  submitted.  If  such  sum  is  not  raised  by  tax  in 
one  installment  the  town  board  of  such  town  may  borrow  the  sum 
necessary  to  purchase  such  site  and  build  such  house  by  the  issue 
of  bonds  to  be  signed  by  the  supervisor  and  attested  by  the  town 
clerk.  Such  bonds  shall  become  due  within  twenty  years  from  date 
of  issue  and  unless  the  whole  amount  of  the  indebtedness  repre- 
sented thereby  is  to  be  paid  within  five  years  from  their  date,  they 
shall  be  so  issued  as  to  provide  for  the  payment  of  the  indebtedness 
in  equal  annual  installments,  the  first  of  which  shall  be  payable 
not  more  than  five  years  from  their  date.  They  shall  bear  interest 
at  a  rate  not  exceeding  five  per  centimi  per  annum  and  shall  be 
sold  at  not  less  than  their  par  value.  They  shall  be  sold  on  sealed 
projiosals  or  at  public  auction  upon  notice  published  in  a  paper 
printed  in  the  town,  if  any,  also  in  such  other  papers  as  may  be 
designated  by  the  town  board  and  posted  in  at  least  five  public 
places  in  the  town,  at  least  ten  days  before  the  sale,  to  the  person 
who  willtake  them  at  the  lowest  rate  of  interest.  Such  bonds  shall 
be  consecutively  numbered  from  one  to  the  highest  munber  issued, 
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and  the  town  clerk  shall  kiep  a  record  of  the  number  of  each  bond, 
its  date,  amount,  rate  of  interest,  when  and  where  payable,  and  the 
purchaser  thereof  or  person  to  whom  they  are  issued.  The  boavd 
of  supervisors  of  the  county  may  cause  the  sum  so  voted  or  the 
amount  of  any  bonds  issued  for  such  purpose  to  be  collected  with 
the  other  expenses  of  the  town. 

§  3.  Section  eighty-two  of  chapter  nine  hundred  and  nine  of 
the  laws  of  eighteen  hundred  and  ninety-six,  entitled  'An  act  in  re- 
lation to  the  elections,  constituting  chapter  six  of  the  general  laws.' 
as  amended  by  chapter  three  hundred  and  eighty-one  of  the  laws  of 
nineteen  hundred,  is  hereby  amended  to  read  as  follows: 

§  82.  Form  of  ballot  for  questions  submitted. — Whenever  the 
adoption  of  a  constitutional  amendment  or  any  other  proposition 
or  question  is  to  be  submitted  to  the  vote  of  the  electors  of  the 
state,  or  of  any  district  thereof,  a  separate  ballot  shall  be  provided 
by  the  same  officers  who  are  charged  by  law  with  the  duty  of  pro- 
viding the  official  ballots  for  candidates  for  public  office.  Such 
ballots  shall  comply  with  the  requirements  of  official  ballots  for 
candidates  for  public  office,  in  so  far  as  such  requirements  are  ap- 
plicable thereto.  Under  the  perforated  line  shall  be  clearly 
printed,  in  brevier  lower  case  type,  the  question  of  the  adoption  of 
the  constitutional  amendment  or  other  proposition  or  question 
upon  which  the  electors  within  the  district  for  which  such  ballot 
is  provided  may  lawfully  vote.  If  there  be  more  than  one  con- 
stitutional amendment  or  proposition  or  question  to  be  submitted 
to  the  voters  of  that  district,  the  different  amendments  or  proposi- 
tions or  questions  shall  be  sejiarately  numbered  and  printed,  and 
separated  by  a  broad  solid  line  one-eighth  of  an  inch  wide.  Oppo- 
site and  before  each  such  amendment,  question  or  proposition,  so 
submitted,  shall  be  printed  two  squares  enclosed  in  ruled  lines,  one 
above  the  other.  Preceding  the  upper  one  of  such  squares  shall  be 
printed  the  word  '  Yes  '  and  preceding  the  lower  one  of  such 
squares  shall  be  printed  the  word  '  Xo.'  At  the  top  of  each  such 
ballots,  immediately  above  the  perforated  line  shall  be  printed  in 
brevier  capital  type  the  following  words  only :  '  Xotice  to  electors : 
For  an  affirmative  vote  upon  any  question  submitted  upon  this 
ballot,  make  a  cross  X  mark  in  the  square  after  the  word  '  Yes.' 
For  a  negative  vote,  make  a  similar  mark  in  the  square  followin.t!,' 
the  word  '  K^o.'  All  such  ballots  for  the  same  polling  place  shall 
be  of  the  same  color  and  size,  and  similarly  printed,  so  that,  after 
the  removal  of  the  stub,  which  shall  be  numbered  as  in  case  of 
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ballots  for  candidates  for  public  office,  it  shall  be  impossible  to 
identify  or  distinguish  any  one  of  such  ballots  from  the  others. 
On  the  back  of  each  such  ballot,  below  the'stub,  shall  be  printed  in 
addition  to  the  indorsement  as  prescribed  for  general  ballots,  the 
words  '  Questions  submitted,'  so  as  to  distinguish  the  said  ballots 
from  the  official  ballots  for  candidates  for  office.  Ballots  for  the 
submission  of  town  propositions  and  questions  to  be  submitted  at 
town  meetings  held  on  election  day  shall  be  printed  in  the  manner 
l^rovided  by  this  section,  but  shall  be  indorsed  '  Town  propositions 
submitted.'  All  ballots  for  the  submission  of  town  propositions 
for  raising  or  appropriating  money  for  town  purposes,  or  for  in- 
curring a  town  liability,  to  be  voted  at  any  town  meeting  in  any 
towns,  shall  be  separate  from  all  other  ballots  for  the  submission 
of  other  propositions  or  questions  to  the  electors  of  such  town  to 
be  voted  at  the  same  town  meeting  or  election.  Such  ballot  shall 
be  in  the  form  prescribed  in  this  section  and  shall  be  indorsed' 
'  propositions  for  town  appropriations.' 

§  2.  This  act  shall  take  effect  immediately." 

Mr.  Osborne. —  I  offer  in  evidence  the  Assembly  book,  showing, 
the  record  of  bills  that  came  from  the  Senate,  and  it  is  called 
Assembly-Senators'  Book,  l&Qil.    I  will  read  the  entry. 

The  date  of  reception,  February  28. 

Reception  123.    Printed  293. 

3.  The  first  reference  to  inteo-nal  affairs.  Died  in  the  Assem- 
bly.    That  is  the  Malby  bill. 

Mr.  Carr. —  That  was  the  Malby  bill  amending  the  Highway 
Law? 

Mr.  Osborne. —  Yes,  sir,  that  is  the  one  that  was  amended  the 
8  th  and  then  reamended  and  sent  back. 

Mr.  Ainsworth. —  Duplicating  the  Stevens  bill? 

Mr.  Osborne. —  Yes,  sir ;  that's  right. 

Mt.  Bryan. —  "We  offer  in  evidence  an  entry  from  the  Assem- 
bly Journal,  page  3'86m,   1902,  volume  1,   showing  the  action 
taken  by  the  Assembly  on  the  Stevens  bill,  introduced  in  1902. 
'  Said  entry  was  marked  in  evidence  as  Exhibit  E-3,  and  the 
following  is  a  copy  thereof: 

"  Mr.  Doughty,  from  the  Committee  on  Internal  Affairs,  to 
which  was  referred  the  bill  introdnced  by  Mr.  iStevens  Int.  No. 
213  entitled  'An  act  to  amend  the  highway  law,  relative  to  ex- 
traordinary repairs  of  highways   and  bridges'    (No.   213),   re- 
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ported  the  same  with  the  following  amendment,  and  requested 
that  said  bill  be  recommitted  to  said  committee. 

Page  2,  strike  out  lines  20,  21,  22,  23,  24,  25  and  strike  out 
on  line  26  the  words  '  priated  thereof.' 

G.  W.  DOUGHTY, 

Chairman. 

Which  report  was  agreed  to,  and  said  bill  ordered  reprinted 
and  recommitted  to  said  committee." 

Mr.  Osborne. —  Mr.  Bryan,  about  how  long  would  it  take  you 
to  consume  the  pemican? 

Mr.  Bryan. —  The  rest  of  the  day.  I  will  offer  in  evidence 
the  Goodsell  bill  relating  to  highways,  referred  to  by  Mr.  Carr, 
1902,  printed  No.  520. 

Mr.  Ainsworth. —  Is  that  the  printed  number  or  the  introduc- 
tory number  ? 

Mr.  Bryan. —  The  printed  number. 

Mr.  Carr. —  What  is  the  introductory  number? 

Mr.  Bryan. —  438. 

Said  bill  was  marked  in  evidence  as  Exhibit  No.  F-S,  and  the' 
following  is  a  copy  thereof: 

"  BTATE  OF  WEW  YORK 

3dr  Rdg.  No.  189  No.  520  Int.  438 

In  Senate, 

February  11,  1902. 

Introduced  by  Mr.  GOODiSELL  —  read  twice  and  by  unanimous 

consent  the  rule  was  suspended  and  said  bill  ordered  to  a  third 

reading  and  printed  and  referred  to  the  Committee  on  Roads 

and  Bridges,  retaining  its  place  in  the  order  of  third  reading. 

AN  ACT 

To  amend  the  highway  law,  relative  to  extraordinary  repairs  of 
highways  and  bridges. 

The  People  of  the  State  of  New  York,  represented  in  Senaie 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  chapter  five  hundred  and  sixty-eight 
of  the  laws  of  eighteen  hundred  and  ninety,  entitled  'An  act  in 
relation  to  highways,  constituting  chapter  nineteen  of  general 
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laws,  as  amended  bv  chapter  six  hundred  and  six  of  the  laws  of 
eighteen  hundred  and  ninety-five,  and  chapter  eighty-four  of  the 
laws  of  eighteen  hundred  and  ninety-nine,'  is  hereby  amended  to 
read  as  -follows : 

§  10.  Extraordinary  repairs  of  highways  or  bridges. — If  any 
highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise  or  become  unsafe,  the  town  board  [the 
commissioners  of  highways]  of  the  town  in  which  such  highway 
or  bridge  may  be,  may  direct  the  commissioner  of  highways  to 
immediately  repair  or  rebuild  the  same,  [cause  the  same  to  be 
immediately  repaired  or  rebuilt  if  consented  to  by  the  town 
board,  but]  If  the  expense  thereof  exceeds  five  hundred  dollars, 
it  shall  be  done  imder  a  written  contract  therefor.  Such  contract 
shall  be  publicly  let  by  the  town  board  after  an  advertisement  pub- 
lished for  three  successive  weeks  in  a  newspaper  in  the  town  in 
which  such  highway  or  bridge  is  to  be  repaired  or  rebuilt,  or  if  no 
newspaper  be  published  therein  in  a  newspaper  published  in  the 
town  nearest  thereto.  Such  advertisement  shall  state  the  time 
and  place  when  and  where  bids  for  the  performance  of  such  work 
will  be  opened,  and  all  such  bids  shall  be  filed  in  the  office  of  the 
town  clerk  and  may  be  inspected  and  examined  by  any  person, 
[which  must  be  approved  by  the  town  board  and]  The  com- 
missioners of  highways  shall  present  the  proper  vouchers  for 
the  expense  thereof  to  the  town  board,  at  their  next  annual  meet- 
ing, and  the  same  shall  be. audited  by  them  and  collected  in  the 
same  manner  as  amounts  voted  at  town  meetings.  Not  more  than 
one  thousand  dollars  shall  be  expended  for  the  repairing  or  re-, 
building  of  a  bridge  in  any  such  town,  unless  the  state  engineer 
appointed  by  him  shall  certify  that  the  expenditure  of  such  an 
amount  is  reasonable  and  that  such  bridge  may  be  repaired  or  re- 
built upon  the  plans  and  specifications  submitted  to  him  within 
the  amount  to  be  appropriated  therefor.  If  two  thousand  dol- 
lar or  more  is  to  be  expended  for  repairing  or  rebuilding  a  high- 
way or  bridge,  the  town  board  of  such  town  shall  submit  a 
proposition  therefor  to  the  voters  thereof  in  the  manner  provided 
by  law  at  a  regular  town  meeting  or  a  special  town  meeting  duly 
called  therefor.  Town  bonds  shall  not  be  issued  or  authorized  in 
any  event  for  the  purpose  of  raising  the  sum  of  two  thousand  dol- 
lars or  more,  for  the  repairing  or  rebuilding  of  any  such  highway 
or  bridge,  unless  such  a  proposition  has  been  so  submitted  to  the 
electors  of  such  town. 

S  2.  This  act  shall  take  effect  immediately." 
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Mr.  Bryan. —  I  offer  in  evidence  an  entry  from  the  Senate  Jour- 
nal of  ilaroli  4,  1902,  appearing  iit  page  680,  vdhune  1,  Senate 
elournal  1!)02,  showing  the  intr,;(luction  of  the  Go  kIhcII  bill  in 
the  Senate. 

Senator  Iliuiium. —  ^Ir.   Chairman. 

The  Presiding  Officer. —  The.  Seiiat4,r  from  the  Thirty-ninth. 

Senator  Hinnian. — Am  I  correct  in  my  assumption  that  we  are 
still  engaged  in  taking  evidence ''. 

The  Chairman. —  I  understand  so. 

Senator  Hinman. —  Can't  we  have  order  in  the  chamber? 

The  Presiding  Officer. —  The  audience  will  kindly  be  in  order. 

Mr.  Bryan. —  This  entry  shows  that  the  Ooodsell  bill  passed 
the  Senate  on  ^ilarch  4,   1002. 

Said  entry  was  marked  in  evidence  as  Exhibit  ~So.  0-3,  and 
the  following  is  a  copy  thereof: 

"  The  bill  (Xo.  520")  entitled  'An  act  to  amend  the  highway 
law,  relati\-e  to  extraordinary  repairs  to  highways  and  bridges ' 
(Int..  Xo.  438),  waiS  read  the  third  time. 

The  President  put  the  question  whether  the  Senate  would  agree 
to  the.  final  passage  of  said  bill,  the  same  having  been  printed  and 
upon  the  deisks  of  the  members  in  its  final  form  for  three  calen- 
dar legislative  days,  and  it  was  decided  in  the  affirmative,  a  ma- 
jority of  all  the  Senators  elected  voting  in  favor  thereof,  and 
three-fifths  being  present  as  follows : 


FOE   THE   AFFIRMATIVE. 


Ahearn 

Fuller 

Mills 

Ambler 

Goodsell 

Plunkett 

Armstrong 

Grady 

Prime 

Audett 

Green 

Ramsperger 

Barnes 

Higgins 

Slater 

Braekctt 

Hill 

Stewart 

Brown 

Humphrey 

Stranahan 

Cocks 

Krum 

Thornton 

Cullen 

Malby 

Trainor 

Davis 

Marshall 

Wagner 

Donnelly 

Martin 

White 

Dowling 

McCabe 

Wilcox 

Elsworth 

MeCarren 

Wiley 

Elsberg 

McEwan 

Willard 

Teeter 

McKinney 

Ordered,  that  the  Clerk  deliver  said  bill  to  the  Assembly,  and 
requeist  their  concurrence  therein." 
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Mr.  Bryan. —  We  next  offer  in  evidence  an  entry  from  the  As- 
sembly Journal  of  1902,  showing  the  receipt  by  the  Assembly  of 
the  Goodsell  highway  bill  which  passed  the  Senate,  page  1251  of 
Volume  II  of  the  Assembly  Journal,  and  the  reference  of  this 
bill  to  the  committee  on  internal  affairs. 

The  same  was  marked  Exhibit  H-3,  and  is  as  follows : 

"An  act  to  amend  the  highway  law,  relative  to  extraordinary  re- 
pairs of  highways  and  bridges"  (No.  250,  Eec.  jSTo.  209),  which 
was  read  the  first  time  and  referred  to  the  committee  on  internal 
affairs. 

Mr.  Byran. —  We  offer  in  evidence  entry  of  the  Assembly  Jour- 
nal, showing  the  introduction  of  the  Cadin  bill  of  1903,  which  was 
introduced  by  respondent;  Volume  I,  page  145,  and  its  ref- 
erence to  the  committee  on  internal  affairs. 

Admitted  and  marked  Exhibit  J-3  and  is  as  follows : 

"  Mr.  Cadin  introduced  a  bill  entitled  'An  act  to  amend  the 
-ihighway  law,  relative  to  extraordinary  repairs  of  highways  and 
bridges'  (Int.  JSTo.  386),  which  was  read  the  first  time  and  re- 
(ferred  to  the  committee  on  internal  affairs.'' 

Mr.  Bryan. — We  also  introduce  entry  from  the  Assembly  Jour- 
nal of  1903,  Volume  I,  page  388,  showing  the  introduction  of  the 
Bridgeman  Assembly  bill  of  1903. 

Admitted  and  marked  Exhibit  K-3  and  is  as  follows: 

"  Mr.  Bridgeman  introduced  a  bill  entitled  'An  act  to  amend 
the  highway  law,  relative  to  extraordinary  repairs  of  highways 
and  bridges,  the  submission  of  propositions  for  expenditures  and 
the  issumg  of  town  bonds'  (Int.  ~No.  706),  which  was  read  for 
the  first  time  and  referred  to  the  committee  on  internal  affairs." 

Mr.  Bryan. — We  offer  in  evidence  the  Bridgeman  bill  itself, 
printed  No.  825,  introduced  February  19',  1906,  introductory  No. 
706. 

Admitted  and  marked  Exhibit  L-3,  and  is  as  follows: 
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"  Exhibit  No.  L-3. 
STATE  OF  NEW  YORK. 

JSTo.  825.  Int.  T06. 

In  Assembly, 

February  19,  1903. 

Introduced  by  Mr.  BEIDGEMAiSr  —  read  once  and  referred  to, 
the  Committee  on  Internal  Affairs. 

AN  ACT 

To  amend  the  highway  law,  relative  to  extraordinary  repairs  of 
highways  and  bridges,  the  submission  of  propositions  for  ex- 
penditures and  the  issuing  of  town  bonds. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and 
Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  chapter  five  hundred  and  sixty-eight 
of  the  laws  of  eighteen  hundred  and  ninety,  entitled  'An  act  in 
Telation  to  highways,  constituting  chapter  nineteen  of  the  general 
laws,'  as  amended  by  chapter  six  himdred  and  six  of  the  laws  of 
•eighteen  hundred  and  ninety-five  and  chapter  eighty-four  of  the 
laws  of  eighteen  himdred  and  ninety-nine,  is  hereby  amended  to 
Tead  as  follows : 

§  10.  Extraordinary  repairs  of  highways  or  bridges. —  If  any 
Mghway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise,  or  become  unsafe,  the  [commissioner 
of  highways]  ioiun  board  of  the  town  in  which  such  highway  or 
bridge  may  be,  may  authorize  the  commissioner  of  highways  to 
proceed  forthwith  to  repair,  reconstruct  or  rebuild  the  same,  [cause 
the  same  to  be  immediately  repaired  or  rebuilt  if  consented  to  by 
the  town  board,  but,]  If  the  ex]X'nse  thereof  exceed  eight  [five] 
himdred  dollars,  such  repair  ing,  reconstructing  or  rebuilding  [it] 
shall  be  done  under  a  written  contract  therefor,  which  must  be 
approved  by  the  town  board.  [And]  Every  such  contract  shall  he 
publicly  let  by  the  town  hoard  after  rui  advertisement  published 
for  four  successive  weeJcs  in  a  newspaper  in  the  town  in  which  such 
highway  or  bridge  is  to  be  repaired,  reconstructed  or  rebuilt,  or  if 
no  neicspaper  he  published  therein,  in  the  newspaper  published 
nearest  to  said  town.    Such  advertisement  shall  state  the  time  and 
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■plncr  when  and  ivhei  e  bids  for  the  performance  of  the  worh  of  such 
repairing,  reconstructing  or  rebuilding  will  he  opened,  and  all  such 
bids  shall  be  filed  in  the  office  of  the  toivn  cleric  and  may  be 
inspected,  or  examined  by  any  person  during  the  hours  in  which 
th'e  office  of  tJie  toum  clerl:  is  open  for  business.  The  commissioner 
of  highways  shall  present  the  proper  vouchers  for  the  expense 
thereof  to  the  town  board,  at  their  next  annual  meeting,  and  the 
same  shall  be'  audited  by  them  and  collected  in  the  same  manner  as 
amounts  voted  at  town  meetings.  //,  in  the  opinion  of  the  town 
board,  the  expense  for  repairing,  reconstructing  or  rebuilding  any 
bridge  in  any  such  town  shall  aimount  to  or  exceed,  the  sum  of  fif- 
teen hundred  dollars,  it  shall  be  the  duty  of  such  toum  board, 
before  contracting  for  such  worh  of  repairing,  reconstructing  or 
rebuilding  such  bridge,  to  certify  that  fact  to  tlie  state  engineer  and 
surveyor  and  to  forward  to  him  with  su£.h  certification,  a  detailed 
statement  of  the  plans  and  specifications.  It  shall  be  the  dviy  of 
the  state  engineer  and,  surveyor  to  inquire  into  the  conditions  and 
circumstances  from  which  the  necessity  for  such  expenditure 
arises  and  to  certify,  within  a  reasonable  period  of  time,  whether 
such  expenditure  is  necessary  and  reasonable,  and  'whether  su>ch 
hndge  can  he  properly  repaired,  reconstruMed  or  rebuilt,  upon  the 
plans  and  specifications  ■  submitted  to  him  by  such  town  hoard, 
within  the  amount  proposed  to  he  appropriated  therefor.  If  it  is 
proposed  to  expend  the  sum  of  two  thousand  dollars  or  more  in  the 
worh  of  repairing,  reconstructing  or  rebuilding  a  highway  or 
bridge,  a  proposition  therefor  shall  he  submitted  to  the  voters 
thereof  by  the  town  hoard  of  such  town  in  the  manner  provided  by 
l(tii'  for  the  submission  of  propositions,  at  a  regular  town  meeting 
or  a  special  town  meeting  duly  called  for  that  purpose.  Uniess 
such  proposition  has  been  duly  submitted  to  the  electors  of  such 
town  in  the  manner  provided  by  law,  no  bond  or  bonds  shall  he 
issued  for  the  expenditure  of  the  sum  of  two  thousand  dollars  or 
more,  for  the  u'orh  of  repairing,  reconstructing  or  rebuilding  any 
such  highway  or  bridge. 

§  -2.   This  act  shall  take  effect  immediately. 

Mr.  Bryan. — We  also  offer  in  evidence  the  entry  of  the  As- 
sembly Journal,  showing  the  report  out  of  committee  of  the 
Bridgeman  bill,  which  occurred  on  February  25,  1903,  volume  I, 
page  507. 

Admitted  and  marked  Exhibit  M-3,  and  is  as  follows: 

"  Mr.  Doughty  from  the  committee  on  internal  affairs  to 
which  was  referred  the  bill  introduced  by  Mr.  Bridgeman,  Int. 
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No.  706,  entitled  'An  act  to  amend  the  highway  law,  relative 
to  extraordinary  repairs  of  highways  and  bridges,  the  submis- 
sion of  propositions  for  expenditures  and  the  issuing  of  town 
bonds'  (No.  825),  reported  in  favor  of  the  passage  of  the  same 
without  amendment,  which  report  was  agreed  to,  and  said  bill 
placed  on  the  order  of  third  reading." 

Mr.  Bryan. —  We  also  offer  entry  of  Assembly  Journal  of 
March  24,  1903,  showing  that  Mr.  Bridgeman  gave  notice  that 
he  would  call  up  his  highway  bill  at  a  future  date;  that  was  on 
March  25th.  This  appears  on  page  1362  of  volume  II  of  the 
Assembly  Journal  for  1903. 

Admitted  and  marked  Exhibit  ^-3,  and  is  as  follows : 

Mr.  Bridgeman  gave  notice  that  on  March  25th,  he  would  call 
up  Assembly  bill  No.  1081,  entitled  'An  act  to  amend 'the  high- 
way law,  relative  to  extraordinary  repairs  of  highways  and 
bridges,  the  submission  of  propositions  for  expenditures  and  the 
issuing  of  town  bonds'  (Int.  No.  706),  the  same  having  been 
laid  aside  on  the  order  of  third  reading." 

Mr.  Bxyan. —  We  also  offer-  an  additional  entry  of  the  Assem- 
bly Journal,  1903,  page  1420,  volume  II,  showing  that  the 
Bridgeman  bill  was  called  up  pursuant  to  the  formal  notice,  and 
that  on  motion  of  Mr.  Doughty,  the  said  bill  was  recommitted 
to  the  committee  on  internal  affairs;  that  occurred  March  25, 
1903. 

Admitted  and  marked  Exhibit  0^3,  and  is  as  follows: 

"  Pursuant  to  notice,  Mr.  Bridgeman  called  up  the  bill  (No. 
1801)  entitled  'An  act  to  amend  the  highway  law,  relative  to  ex- 
traordinary repairs  of  highways  and  bridges,  the  submission  of 
l>ropositions  for  expenditures  and  the  issuing  of  town  bonds " 
(Int.  No.  706),  heretofore  laid  aside  on  the  order  of  third  read- 
ing. 

Said  bill  having  been  announced  for  a  third  reading. 

On  motion  of  Mr.  Doughty,  said  bill  was  recommitted  to  the 
committee  on  internal  affairs,  retaining  its  place  on  the  order  of 
third  reading." 

jMr.  Bryan. —  We  also  offer  in  evidence  an  entry  of  the  Mem- 
bers Book  of  the  Assembly  for  1903,  showing  that  the  Cadin  bill 
after  reference  to  the  committee  on  internal  affairs,  died  in  As- 
sembly. That  is,  the  printed  record  states  the  words  "died  in 
Assembly." 
53 
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Admitted  and  marked  Exhibit  P-3. 

Mr.  Bryan, — We  also  offer  the  enti-y  of  the  Members  book  of 
the  Assembly  for  1903,  showing  that  the  Bridgeman  bill  referring 
to  the  same  highway  legislation  was  referred  to  the  committee  on 
internal  affairs,  and  in  the  column  showing  what  disiposition  was 
made,  are  the  words  "  died  in  Assembly." 

Admitted  and  marked  Exhibit  Q-3. 

Mr.  Bryan. —  We  now  offer  in  evidence  the  entry  of  the  As- 
sembly Journal  of  1904,  showing  the  introduction  into  the  Assem- 
bly by  Mr.  Davis  of  bill  relating  to  highways,  similar  terms, 
appearing  at  volume  1,  page  170 ;  the  date  of  its  introduction  was' 
February  4,  1904. 

Admitted  and  marked  Exhibit  Q,  a-3,  and  is  as  follows : 

Mr.  M.*  Davis  introduced'  a  bill  entitled  'An  act  to  amend  the 
highway  law,  relative  to  extraordinary  reipairs  of  highways  and 
bridges'  (Int.  No.  366),  whicJi  was  read  the  first  time  and  re- 
ferred to  the  committee  on  internal  affairs." 

Mr.  Bryan. —  We  next  offer  in  evidence  the  Davis  bill  itself, 
printed  No.  392,  introductory  Wo.  366,  introduced  Febniary 
4,  1904. 

Admitted  and  marked  Exhibit  E-3,  and  is  as  follows: 

"  STATE  OF  NEW  YOEK, 

No.  392.  Int.  366. 

In  Assembly, 

February  4,  1904. 

Introduced  by  Mr.  M.  DAVIS  —  read  once  and  referred  to 
the  Committee  on  Internal  Affairs. 

AN  ACT 

To  amend  the  highway  law,  relative  to  extraordinary  repairs  of 
highwaj^s  and  bridges. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  ten  of  chapter  five  hundred  and  sixty-eight 
of  the  laws  of  eighteen  hundred  and  ninety,  entitled  'An  act  in 
relation  to  highways,  constituting  chapter  nineteen  of  the  general 


793 

laws,'  as  amended  by  chapter  six  hundred  and  six  of  the  laws  of 
eighteen  hundred  and  nineity-five  aiyi  chapter  eighty-four  of  the 
laws' of  eighteen  hundi-ed  and  ninety-nine,  is  hereby  amended  to 
read  as  follows : 

§  10.  Extraordinary  repairs  of  highways  or  bridges. — If  any 
highway  or  bridge  shall  at  any  time  be  damaged  or  destroyed  by 
the  elements  or  otherwise,  or  become  unsafe,  the  commissioner 
of  highways  of  the  town  in  which  such  highway  or  bridge  may 
be,  may  cause  the  same  to'  be  immediately  repaired  or  rebuilt, 
if  consented  to  by  the  town  board,  but  if  the  expense  thereof 
exceeds  five  hundred  dollars,  it  shall  be  done  under  a  written 
contract  therefor,  which  must  be  approved  by  the  town  board. 
And  the  commissioners  of  highways  shall  present  the  proper 
vouchers  for  the  expense  thereof  to  the  town  board  at  their  next 
annual  meeting,  and  the  same  shall  be  audited  by  them  and  col- 
lected in  the  same  manner  as  amounts  voted  at  town  meetings, 
thereof  exceed  two  thousand  dollars  it  shall  be  done  only  after  such 
expense  shall  have  ieen  authorized  hy  vote  at  town  meeting. 

§  2.  This  act  shall  take  effect  immediately." 

[Mr.  Bryan. — We  next  offer  in  evidence  an  entry  of  the  As- 
sembly Journal  showing  that  the  Davis  bill  was  reported  out  of 
committee  of  internal  affairs  without  amendment,  which  report 
was  agreed  to  and  the  bill  placed  on  order  of  second  reading  on 
March  11,  1904.  This  entry  appears  on  page  953,  vohime  1  of 
the  Assembly  Journal  of  1904. 

Admitted  and  marked  Exhibit  S-S,  and  is  as  follows: 

"  Mr.  Hooker,  from  the  committee  on  internal  affairs,  to  which 
was  referred  the  bill  introduced  by  Mr.  M.  Davis,  Int.  No.  366, 
entitled  'An  act  to  amend  the  highway  law,  relative  to  extraor- 
dinary repairs  of  highways  and  bridges  '  (No.  392),  reported 
in  favor  of  the  passage  of  the  same  without  amendment,  which 
report  was  agreed  to  and  said  bill  placed  on  the  order  of  second 
reading." 

Mr.  Bryan. — We  next  offer  in  evidence  a  further  entry  show- 
ing the  progress  of  the  Davis  bill,  at  page  1147,  volume  2,  of 
the  Assembly  Journal,  first  at  page  1147,  reading  "An  act  to 
amend  the  highway  law,  relative  to  extraordinary  'repa.irs  of 
highways  and  bridges."     (No.  392,  Int.  No.  366). 
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N'ext,  March  23d,  which,  appears  at  page  1427;  this  entry  of 
March  23d  shows  that  the  bill,  referriijg  to  the  Davis  biU,  "An  act 
to  amend  the  highway  law,  relative  to  extraordinary  repairs  of 
highways  and  bridges,  having  been  announced  for  a  third  reading, 
on  motion  of  Mr.  Burnett,  said  bill  was  recommitted  to  the  com- 
mittee on  internal  affairs,  Wednesday,  March  23,  19-04. 

Admitted  and  marked  Exhibit  T-3,  and  is  as  follows : 

The  bill  (No.  392),  entitled  'An  act  to  amend  the  highway 
law,  relative  to  extraordinary  repairs  of  highways  and  bridges,' 
(Int.  ^'o.  360),  having  been  announced  for  a  third  reading, 

On  motion  of  Mr.  Burnett,  said  bill  was  recommitted  to  the 
committee  on  internal  affairs,  retaining  its  place  on  the  order  of 
third  reading." 

Mr.  Bryan. —  We  also  offer  further  entry  of  Friday,  April  1, 
1904,  of  the  Assembly  Journal,  showing  that  Mr.  Hooker,  from 
the  committee  on  internal  affairs,  to  which  was  recommitted  the 
biU  introdujced  by  Mr.  Davis,  again  reported  in  favor  of  the  pas- 
sage of  the  same  without  amendment ;  the  report  was  agreed  to  and 
the  bill  was  ordered  to  its  place  on  the  order  of  third  reading; 
volume  II,  page  1859,  of  Assembly  Journal,  1904. 

Admitted  and  marked^  Exhibit  T  a-3  and  is  as  follows : 

"  Mr.  Hooker,  from  the  committee  on  internal  affairs,  to  which 
was  recommitted  the  bill  introduced  by  Mr.  M.  Davis,  Inf.  No. 
366,  entitled  'An  act  to  amend  the  highway  law,  relative  to 
extraordinary  repairs  of  highways  and  bridges'  (No.  392),  re- 
taining its  place  on  the  order  of  third  reading,  reported  in  favor  of 
the  passage  of  the  same  without  amendment,  which  report  was 
agreed  to  and  said  bill  ordered  restored  to  its  place  on  the  order  of 
thiixl  reading." 

Mr.  Bryan. —  We  next  offer  the  entry  of  the  Members  Book  of 
the  Assembly,  showing  that  the  Davis  bill  "  died  in  the  Assembly." 

Admitted  and  marked  Exhibit  II-3. 

Mr.  Bryan. —  We  offer  in  evidence  a  resolution  of  the  Senate 
creating  a  committee  for  the  purpose  of  investigation  relating  to 
highways,  in  1907,  which  appears  on  page  949,  volume  I,,  of  the 
Senate  Journal  for  1907. 

Admitted  and  marked  Exhibit  V-3  and  is  as  follows : 

''  Mr.  Cobb  offered  the  following:  Whereas,  the  subject  of  high- 
way improvement  has  become  one  of  the  important  questions  en- 
gaging the  attention  of  the  people  of  this  State;  and, 
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Whereas,  A  divergence  of  opinion  exists  as  to  the  method  and 
means  by  which  the  same  shall  be  carried  on,  and  the  proportion 
of  the  expense  which  the  state,  counties  and  towns  shall  respect- 
ively bear;  and, 

Whereas,  There  is  a  widespread  feeling  in  the  agricultural  sec- 
tions of  the  State  that  the  roads  as  now  being  constructed  are  too 
expensive,  the  cost  thereof  practically  prohibiting  the  construction 
of  the  same  to  any  extent  in  the  majority  of  towns  in  the  State, 
and  that  by  reason  thereof,  the  counties  and  towns  thus  affected 
will  be  practically  denied  the  advantages  to  be  derived  from  high- 
*  way  improvement,  while  being  compelled  to  pay  their  proportion 
of  the  general  expense  of  the  same;  and 

Whereas,  the  statutes  of  the  State  of  New  York,  with  reference 
to  highway  improvement,  and  highways  generally,  are  many  in 
conflict  with  each  other,  and  many  of  them  obsolete,  having  been 
superseded  by  later  statutes,  all  of  which  leads  to  confusion  and 
uncertainty  as  to  what  the  law  is  with  reference  to  the  subject  of 
highway  improvement,  and  to  the  enforcement  thereof;  now, 
therefore,  be  it 

Resolved  (if  the  Assembly  concur),  That  a  joint  committee, 
consisting  of  four  members  of  the  Senate  and  five  members  of  the 
Assembly,  be  appointed  by  the  President  pro  tern,  of  the  Senate, 
and  the  Speaker  of  the  Assembly,  respectively,  to  investigate  the 
subjeat  of  highway  improvement  in  all  of  its  phases,  including  the 
constructions  and  maintenance  of  highways  and  the  proper  develop- 
ment of  the  highway  improvement  within  this  State,  and  to  revise, 
codify  and  amend  what  is  known  as  the  Highway  Law,  and  report 
to  the  Legislature  on  or  before  February  1,  1908,  with  its  opinion 
and  recommendations  as  to  the  general  subject  of  highway  ini- 
provement  and  proposed  legislation  with  reference  thereto. 

Said  committee  is  empowered  to  sit  when  the  Legislature  is  not 
in  session,  outside  of  the  city  of  Albany,  and  to  employ  coumsel 
with  such  stenographers,  clerks  and  employees  as  may  be  neces- 
sary, and  to  subpoena  and  examine  witnesses  without  oath  or 
otherwise,  and  to  make  such  further  investigation  pertaining  to 
highways  and  the  construction  thereof  as  to  said  committee  may 
seem  proper. 

The  sum  of  $15,000,  or  so  much  thereof  as  may  be  necessary,  is 
hereby  appropriated  and  shall  be  paid  out  of  the  appropriation  for 
the  contingent  expenses  of  the  Legislature  for  the  purposes  of  said 
committee. 


796 

Ordered,  That  said  resolution  be  printed  and  referred  to  the 
Committee  on  Finance." 

Mr.  Bryan.^ —  We  also  offer  in  evidence  the  entry  of  the  Senate 
Journal,  page  1007,  in  which  is  set  forth  a  further  resolution 
relating  to  the  powers  of  the  commission. 
'    Admitted  and  marked  Exhibit  W-3,  and  is  as  follows : 

"  The  Assembly  sent  for  concurrence,  a  resolution,  in  the  words 
following : 

Eesolved  (if  the  Senate  Cxjncur),  That  there  shall  be  ap- 
pointed by  the  Temporary  President  of  the  Senate,  four  mem-, 
bers  of  the  Senate,  and  by  the  Speaker  of  the  Assembly,  five 
members  of  the  Assembly,  as  a  special  committee,  whose  duty 
it  shall  be  to  inquire  into  the  subject  of  the  methods  of  con- 
struction of  improved  highways  and  the  maintenance  and  repairs 
of  all  highways  in  the  iState,  together  with  the  general  subject 
of  a  proper  development  of  the  whole  system  of  highway  im- 
provement in  the  State;  and  whose  duty  it  shall  be  to  revise  and 
amend  the  Highway  Laws,  and  to  report  to  the  next  Legislature 
on  or  before  February  15,  1908,  the  result  of  said  investigation, 
a  revised  Highway  Law,  together  with  any  other  bill  necessary 
to  carry  into  effect  the  recommendation  of  the  joint  committee; 
and  said  committee  shall  have  the  power  to  prosecute  its  in- 
quiries in  every  direction  necessary  to  arrive  at  a  full  and  cor- 
rect knowledge  of  the  subject ;  to  send  for  books,  papers  and  per- 
sons; to  subpoena  and  examine  witnesses,,  to  employ  counsel  and 
a  stenographer,  and  to  incur  necessary  traveling  and  other  ex- 
penses, and  the  power  is  granted  to  said  committee  to  sit  after 
the  adjournment  of  the  Legislature;  and  outside  of  the  city  of 
'Albany.  And  the  sum  of  $7,500,  or  so  much  thereof  as  may 
be  necessary,  is  hereby  appropriated  for  the  expenses  of  said 
joint  committee  out  of  any  appropriation  made  for  the  contingent 
expenses  of  the  Legislature. 

Ordered,  That  said  resolution  be  referred  to  the  Oommittee 
on  Finance." 

Mr.  Bryan. —  We  offer  in  evidence  further  entry  of  the  Senate 
Journal  for  1907,  containing  another  resolution  on  the  subject, 
referring  to  the  power  of  the  commission  to  call  witnesses,  ap- 
pearing at  page  1866  of  volume  2,  1907. 

Admitted  and  marked  Exhibit  X-3,  and  is  as  follows : 

Mr.  TuUy  offered  the  following: 

"Eesolved  (if  the  Assembly  concur),  That  there  shall  be  ap- 
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pointed  by  the  Temporary  President  of  the  Senate,  four  mem- 
bers of  the  Senate,  and  by  the  Speaker  of  the  Assembly,  five 
members  of  the  Assembly,  as  a  special  committee  whose  duty 
it  shall  be  to  inquire  into  the  methods  of  construction  of  im- 
proved highways,  and  the  maintenance  and  repair  of  all  high- 
ways in  the  State,  together  with  the  general  subject  of  a  proper 
development  of  the  whole  system  of  highway  improvement  in 
the  State;  whose  duty  it  shall  also  be  to  revise  and  amend  the 
Highway  Laws  and  to  report  to  the  next  Legislature,  on  or  be>- 
fore  February  15,  1908,  the  result  of  said  investigation,  a  re- 
vised Highway  Law,  together  with  any  bill  or  bills  necessary  to 
carry  into  effect  the  recommendations  of  the  joint  committee ;  and 
said  committee  shall  have  the  power  to  prosecute  its  inquiries  in 
every  direction  necessary  to  arrive  at  a  full  and  correct  knowl- 
edge of  the  subject;  to  send  for  books,  papers  and  persons;  to 
subpoena  and  examine  witnesses;  to  employ  counsel  and  a  st&- 
nographer,  and  to  incur  necessary  traveling  and  other  expenses, 
and  the  power  is  granted  to  said  committee  to  sit  after  the  ad- 
journment of  the  Legislature ;  and  outside  of  the  city  of  Albany. 
And  the  sum  of  $7,500,  or  so  much  thereof  as  may  be  necessary, 
is  hereby  appropriated  for  the  expenses  of  said  joint  committee 
out  of  any  appropriation  made  for  the  contingent  expenses  of  the 
Legislature." 

Mr.  Bryan. —  We  offer  in  evidence  further  entry  of  the  same 
journal,  showing  that  imder  the  previous  resolutions  referred  to,  the 
following  were  appointed  upon  the  commission:  Messrs.  Allds, 
Cobb,  Hooker  and  Frawley,  Senators,  appearing  at  page  2350, 
Senate  Journal,  volume  2,  1907. 

We  next  offer  in  evidence  the  section  of  the  present  Highway 
Law  referring  to  the  extraordinary  repairs  of  highways,  bridges, 
and  limitations  of  amounts  to  be  raised.  It  is  section  94  of  chap- 
ter 330  of  the  Laws  of  1908. 

Admitted  and  marked  Exhibit  Y-3  and  is  as  follows: 

"  Section  94.  Limitation  of  amounts  to  be  raised. — The  amounts 
to  be  raised  by  tax  upon  the  vote  of  a  town  board,  as  provided  in 
this  article,  shall  be  subject  to  the  following  limitations : 

1.  The  amount  to  be  levied  and  collected  in  each  year  for  the 
repair  and  improvement  of  highways,  including  sluices,  culverti 
and  bridges  having  a  span  of  less  than  five  feet,  shall  not  be  less 
than  the  amount  prescribed  under  subdivision  one  of  section  ninety. 

2.  Not  more  than  fifteen  hundred  dollars  shall  he  levied  and  col- 
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leeted  in  any  one  year  in  any  town  for  the  repair  and  construction  of 
a  bridge  unless  duly  authorized  by  vote  of  a  town  meeting. 

3.  Not  more  than  five  hundred  dollars  shall  be  levied  and  col- 
lected in  any  one  year  in  any  town  for  the  purchase  or  rei>air  of 
stone  crushers,  steam  rollers,  traction  engines  or  road  machines  for 
grading  and  scraping,  tools  and  implements,  unless  duly  authorized 
by  the  vote  of  a  town  meeting. 

4.  Not  more  than  fifteen  hundred  dollars  shall  be  levied  and 
collected  in  any  one  year  in  any  town  for  the  repair  or  construc- 
tion of  any  highway  or  bridge  which  has  been  damaged  or  destroyed 
as  provided  in  section  ninety-three  or  which  has  been  condemned 
by  the  commission  as  provided  in  this  chapter,  unless  duly  author- 
ized by.  vote  of  a  town  meeting." 

Mr.  Carr. —  Now,  Mr.  Chairman,  with  regard  to  that  statute, 
it  is  entirely  proper  that  that  section  should  be  entered  in  the 
minutes,  but  I  take  it  that  as  that  is  a  general  law,  it  may  be  re- 
ferred to  without  actually  going  into  the  minutes. 

Mr.  Osborne. —  I  agree  to  that. 

Mr.  Carr. —  Didn't  you  intend  to  put  in  sections  93  and  04, 
both? 

Mr.  Byran. —  I  don't  know  whether  we  are  interested  in  that 
at  all. 

Mr.  Osborne. —  I  make  a  suggestion,  if  your  Honor  please, 
that  I  think  Mr.  Carr  will  concur  in,  that  we  offer  in  evidence  the 
Assembly  Journal  of  1901,  in  so  far  as  the  entries  have  any  ref- 
erence to  the  Malby  bill  or  the  Stevens  bill,  and  not  take  up  the 
time  now  reading  them,  and  that  you  can  refer  to  it,  or  I  can 
refer  to  it. 

Mr.  Carr. —  Now,  Mr.  Chairman,  with  regard  to  this  present 
Highway  Law,  the  section  that  they  ha\re  put  in  to  go  into  the 
record  is  section  94,  which  is  the  limitation  of  the  amount  to 
be  raised.  I  think  section  93,  which  relates  to  extraordinary 
repairs  of  highways  and  bridges,  which  is  the  subject  that  is 
largely  under  consideration  here,  should  be  copied  along  with 
that. 

Mr.  Osborne. —  I  agree  to  that,  Mr.  Carr. 

Section  93  admitted  and  marked  Z-3,  and  is  as  follows: 

"  Section  93.  Extraordinary  repairs  of  highways  and  bridges. — 
If  any  highway  or  bridge  shall  at  any  time  be  damaged  or  de- 
stroyed by  the  elements  or  otherwise,  or  become  unsafe  for  public 
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use  and  travel,  or  if  any  bridge  be  condemned  by  the  commission, 
as  provided  in  this  chapter,  the  town  superintendent  shall  cause 
the  same  to  be  immediately  repaired  or  rebuilt,  v?ith  the  approval 
of  the  tovm  board.  Such  highvray  or  bridge  shall  be  so  repaired  or 
rebuilt  in  accordance  with  the  directions  or  the  plans  and  specifica- 
tions prepared  or  approved  by  the  district  or  county  superintend- 
ent; except  if  the  bridge  to  be  repaired  or  rebuilt  is  one  which 
has  been  condemned  by  the  commission,  as  provided  in  this 
chapter,  the  same  shall  be  repaired  or  rebuilt  in  accordance  with 
plans  and  specifications  to  be  prepared  or  approved  by  the  com- 
mission. If  the  expense  of  repairing  or  rebuilding  a  bridge  here- 
under shall  exceed  five  hundred  dollars,  it  shall  be  done  under 
a  written  contract  therefor,  which  must  be  approved  by  the  town 
board.  The  town  clei'k  shall  prepare  a  statement  showing  the 
probable  cost  of  improving,  repairing  or  rebuilding  such  highway 
or  bridge,  which  statement  shall  be  signed  in  duplicate  by  a 
majority  of  the  members  of  the  town  board,  one  of  which  dupli- 
cates shall  be  filed  with  the  town  clerk  and  one  be  delivered  to  the 
supervisor.  The  town  clerk  shall  make  a  copy  of  such  statement 
and  transmit  the  same  to  the  commission.  The  supervisor  shall 
present  such  statement  to  the  board  of  supervisors,  who  shall  cause 
the  amount  contained  in  such  statement  to  be  assessed,  levied  and 
collected  in  the  same  manner  as  amounts  levied  and  collected  for 
other  highway  and  bridge  purposes,  as  provided  by  law.  The 
amoimt  so  raised  shall  be  paid  to  the  supervisor  to  be  expended  for 
the  purposes  specified  in  such  statement. 

Mx.  Osborne. —  We  offer  in  evidence  the  Assembly  journal  for 
1901,  insofar  as  it  refers  to  what  is  known  as  the  Malby  and 
(Stevens  bills  about  highway  legislation,  and  also  the  entries  of  the 
journal  so  far  as  they  refer  to  the  Stevens  bill  and  the  Malby 
bill,  which  is  referred  to  in  the  writings  as  1349. 

Mr.  Oarr. —  Relating  to  the  amendment  of  the  Town  Law  ? 

Mr.  Osborne. —  Yes;  that  will  cover  it.     We  respectfully  rest. 

Prosecution  rests. 

Mr.  Littleton. —  It  is  within  ten  minutes  of  five  o'clock,  and 
I  would  ask  the  Chair  respectfully  to  adjourn  until  to-morrow 
morning. 

Senator  Cobb. —  Is  there  any  reason  why  the  counsel  cannot  be 
ready  at  ten-thirty  to-morrow  morning?  Mr.  President,  I  ad- 
dressed an  inquiry  to  counsel,  asTiing  if  it  would  be  convenient  to 
begin  at  ten  thirty  o'clock  in  the  morning.    The  trial  is  occupying 
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a  good  deal  of  time,  and  I  know  a^  great  many  Senators  would  ap- 
preciate it  if  counsel  could  arrange  to-morrow  for  that  hour. 

Mr.  Littleton. —  If  I  may  answer  the  question,  Mr.  President, 
I  will  answer  it.  If  I  am  simply  asked  to  begin  to-morrow  morn- 
ing at  ten  thirty,  and  to  open  our  case,  I  will  be  very  glad  to 
consent  to  it,  but  I  would  not  like  to  answer  that  question  for 
the  other  mornings,  because  in  the  very  nature  of  things,  the 
gathering  of  witnesses  and  other  work  must  come  entirely  in 
the  morning  hours,  and  we  cannot  begin  the  production  of  evi- 
dence any  earlier  than  eleven  o'clock,  as  has  been  the  custom  for 
the  prosecution  in  putting  in  their  testimony.  But  so  far  as  open- 
ing the  case  is  concerned,  I  am  quite  willing  to  begin  at  ten- 
thirty  to-morrow  morning  if  it  is  the  wish  of  the  committee. 

Senator  Cobb. —  That  is  my  idea,  for  to-morrow  morning. 

,The  Presiding  Officer. —  We  will  adjourn  for  the  day. 

The  committee  of  the  whole  thereupon  adjourned  until  to- 
morrow, February  23,  1910,  at  ten-thirty  a.  m. 
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In  .Senate,  February  23,  1910. 
10:30   A.   M. 
Senator  Davis  in  the  Chair. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 

Mr.  Littleton. —  My  client,  Senator  AUds,  was  elected  tem- 
porary president  of  the  Senate  on  the  5th  of  January,  1910',  in 
accordance  with  article  10  of  section  3  of  the  Constitution  of 
the  State  of  New  York  which  provides  that: 

"  The  Senate  shall  chose  a  temporary  president  to  preside  in 
the  case  of  the  absence  or  impeachment  of  the  Lieutenant-Gov- 
ernor or  when  he  shall  refuse  to  act  as  president  or  shall  act  as 
Governor." 

Within  a  short  time  thereafter  the  charge  was  made  public 
that  he  had  in  1901  received  a.  sum  of  money  as  a  consideration 
for  his  action  as  a  member  of  the  Assembly.  Thereupon  Senator 
Allds  rose  to  a  question  of  high  privilege  in  the  Senate,  and  asked 
that  an  investigation  of  such  charges  be  had  and  conducted  by 
the  Senate  or  a  committee  thereof,  and  he  further  asked  that 
pending  such  investigation  he  be  excused  from  attendance  upon 
the  sessions  of  the  Senate.  Since  that  time  he  has  not  participated 
in  its  proceedings.  The  Senate  appointed  a  committee  to  prepare 
the  rules  of  procedure  which  should  govern  such  investigation, 
and  the  said  committee  made  its  report  which  was  thereafter 
adopted.  Whereupon  the  committee  of  the  whole  under  the  rules 
thus  adopted  began  the  investigation  of  the  charges  which  have 
proceeded  thus  far. 

L^p  until  this  time  Senator  Allds  has  not  had  the  opportunity 
to  present  to  the  committee  his  defense,  but  has  been  engaged  in 
searching  for  the  truth  of  the  charges  made  against  him.  At 
this,  the  first  opportunity  to  present  his  defense,  h©  dejsires 
through  his  counsel  to  submit  first  that  an  examination  of  the 
constitutional  provisions  discloses  the  fact  that  the  temporary 
president  of  the  Senate  is  a  constitutional  officer,  and'  it  is  a 
question  as  to  whether  a  trial  of  such  an  officer  can  be  constitu- 
tional and  effective  unless  it  is  one  conducted  as  for  the  impeach- 
ment by  the  Senate. 

Senator  Allds  fully  realizes  that  the  legislative  law  provides 
in  substance  that  either  House  shall  have  the  powei'  to  expel  a 
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member  after  charges  have  been  made,  and  upon  the  report  of  a 
committee. 

If  it  should  develop,  however,  that 'because  the  respondent  is 
a  constitutional  oiBcer  the  report  of  this  committee  and  the  action 
of  the  Senate  thereon  would  be  ineffectual,  it  would  present  a 
serious  difficulty  and  probably  necessitate  a  retrial  by  the  Senate. 
This  would  be  a  needless  and  wasteful  consumption  of  time. 
In  addition  to  this.  Senator  Allds,  as  the  elected  leader  of  the 
Eepubliean  majority  in  the  Senate,  realizes  that  his  trial  which 
occupying  such  position  puts  his  fellow  Eepublicans  in  the  Sen- 
ate, as  well  as  himself,  in  an  embarrassing  position,  because  as 
the  regular  leader  of  his  party  he  is  calling  upon  them  to  pass 
judgment  upon  his  guilt  or  innocence.  Therefore,  in  order 
that  there  shall  not  be  any  valid  legal  objection  made  to  the 
power  of  the  Senate  to  act  upon  the  report  of  this  committee; 
in  order  that  every  Senator  shall  feel  absolutely  free  to  deal 
with  the  questions  involved  and  with  him  with  the  utmost  liberty, 
and  in  order  that  this  investigation  shall  be  full,  free,  searching 
and  conclusive,  I  am  authorized  by  Senator  Allds  to  say  to  this 
committee  that  he  has  presented  to  the  Senate  through  its  clerk 
his  resignation  as  Temporary  President  of  the  Senate. 

Thus  having  stripped  himself  of  any  advantage  which  his 
leadership  might  seem  to  give  him,  and  having  relieved  his  col- 
leagues of  any  embarrassment  which  the  continuance  of  that  lead- 
ership might  impose,  he  enters  upon  the  prosecution  of  his  de- 
fense to  this  Senate- 
Mr.  Chairman  and  gentlemen  of  the  comcmittee.  I  appeal  to 
this  committee  and  to  the  members  of  this  committee  for  a  sus- 
pension of  their  judgment.  I  know  how  difficult  it  is  to  receive 
one-half  of  the  presentation  of  a  case  and  not  have  impressions 
and  conclusions  grow  up  in  the  minds  of  the  persons  who  hear  it. 
I  cannot,  I  am  sure,  add  anything  to  the  knowledge  which  you 
have  or  to  the  feeling  which  you  entertain  concerning  the  gravity 
of  these  acts  of  the  respondent. 

He  who  breathes  suspicion  against  the  honor  of  a  woman  with- 
ers her  fame;  he  who  makes  a  charge  against  the  courage  of  a 
soldier  injures  his  career;  he  who  attacks  the  official  integrity 
of  a  public  official  has  committed  against  him,  if  wrong,  a  griev- 
ous wrong,  and  one  the  scars  of  which  he  is  bound  to  bear.  Be- 
cause of  the  enormity  of  the  charge,  because  of  the  fact  that  it 
is  placed  in  the  constitution  of  the  State  side  by  side  with  the 
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crime  of  treason;  because  of  these  facts,  and  because  of  the  fact 
if  this  charge  is  sustained  there  can  be  nothing  in  the  future, 
either  personal,  professional  or  political,  except  utter  disaster  to 
the  respondent,  I  appeal  to  the  members  of  this  committee,  what- 
ever they  have  heard,  however  much  their  minds  may  have  been 
fiUed  with  the  story  from  the  stand,  through  the  press  or  else- 
where, I  appeal  to  them  now  to  arrest  whatever  intellectual  ten- 
dencies they  may  have  to  come  to  a  conclusion,  to  suspend  their 
judgment  until  they  have  heard  the  beginning,  the  end,  and  the 
final  conclusion  of  all  this  case. 

I  would  fain  appeal  to  the  press  that  they  should  suspend  their 
judgment,  but  I  fear,  gentlemen  of  the  committee,  that  it  is  too 
late  to  expect  that  appeal  to  be  granted.  But  I  have  a  right  to 
appeal  to  the  committee  that  they  shaU  not  in  such  cases  as  if 
the  press  have  expressed  an  Qpinion,  or  have  given  forth  im- 
pressions, I  have  a  right  to  appeal  to  the  committee  as  I  would 
in  an  ordinary  trial  in  a  jury  case,  that  they  should  banish  from 
their  minds  the  considerations  that  have  been  suggested  by  the 
press.  Not  only  that,  but  to  banish  from  their  minds  the  con- 
siderations which  have  come  from  others  which  have  come  from 
the  press. 

The  demand  of  this  respondent  for  an  investigation  was  made 
after  the  publication  of  charges  in  a  paper.  If  he  were  guilty  of 
the  charges  he  must  have  known  at  the  time  he  made  the  demand 
the  guilt  and  the  evidence  of  that  guilt  and  the  existence  at  least 
of  the  greater  portion  of  the  evidence.  He  made  that  demand 
nine  years  after  the  events  to  which  the  charges  refer.  He  made 
that  demand  after  a  lapse  of  time  which,  if  it  were  in  the  law, 
the  law  would  say  no  such  offense  has  occurred,  because  the  mere 
travel  of  time  has  effaced  it,  and  it  cannot  be  made  and  sustained. 
But  he  made  the  demand  because  of  the  fact  that  in  the  con- 
sciousness of  his  own  innocence,  and  in  the  necessity  of  protecting 
his  name  and  high  character  from  such  an  accusation,  he  felt 
obliged  to  do  so. 

In  making  that  demand  the  respondent  said  to  the  Senate,  when 
the  record  of  the  two  men's  lives,  as  it  has  already  been  written, 
shall  be  determined,  the  presence  or  absence  of  motive  will  neces- 
sarily be  the  touchstone  which  shall  determine  that,  and  which 
shall  at  the  present  moment  and  must  stand  as  an  issa^e  of 
veracity. 

I  submit  that,  gentlemen  of  the  Sbnate,  as  being  a  clear  state- 
ment of  what  after  all  will  have  to  be  determined  by  the  com- 
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mittee.  It  is  true  that  when  the  final  word  is  spoken  the  ques- 
tion of  veracity  will  exist  between  the  respondent  and  his  witnesses 
and  the  prosecutor  and  his  witnesses.  It  is  tnie  also  that  you 
must  determine  that  veracity  by  a  long  train  of  circumstances,  be- 
ginning with  Senator  Conger  and  the  interests  which  he  repre- 
sents, and  beginning  with  Senator  Allds  and  the  community  from 
which  he  comes,  and  the  interest  that  he  represents.  You  will 
have  to  determine  it  frankly  by  those  dominant  motives  which 
moved  each  man  along  through  his  career,  legislative,  business 
and  professional.  When  you  have  searched  these  stories  in  the 
light  of  fhe  motive  which  moves  each  man  and  determine  each 
man's  actions,  you  will  find,  as  was  stated  by  the  respondent  in 
his  speech  to  the  Senate,  that  that  will  be  the  touchstone  by  which 
you  shall  determine  the  situation  of  the  prosecutor  and  the  re- 
spondent. 

I  call  your  attention  to  another  fact :  It  appears  from  the 
record  here  that  Senator  Conger  disclosed  this  alleged  transaction 
to  his  confreres  in  the  Ten  Eyck  hotel  at  a  conference.  It  ap- 
pears from  the  record,  as  the  record  now  stands,  that  that  story 
was  made  public  and  made  public  without  his  consent  and  against 
his  wishes.  It  appears  from  his  story  that  he  did  not  wish  nor  did 
he  undertake  to  become  a  prosecutor  of  the  charges.  !N^ow  then, 
gentlemen  of  the  committee,  if  that  be  so,  when  the  rules  were 
adopted  by  the  rules  committee  on  procedure,  it  provides  that  he 
must  within  a  certain  time  file  his  charges,  or,  if  he  did  not,  the 
Senate  then  would  conduct  an  investigation  itself  in  so  far  as  it 
saw  fit.  If  it  be  true  that  Senator  Conger  inadvertently  or  con- 
fidentially disclosed  this  alleged  transaction,  there  was  no  obliga- 
tion upon  him,  after  the  disclosure  and  after  the  adoption  of  the 
rules,  to  become  the  public  prosecutor  of  Senate  Allds,  unless  be- 
hind it  there  was  that  thing  to  which  I  call  your  attention :  The 
story  of  the  motive  that  moved  each  man  in  these  transactions. 
He  could  have  submitted  himself  to  the  jurisdiction  of  the  Senate, 
to  be  called  as  a  witness.  He  could  have  said :  "  I  disclosed  this 
confidentially ;  I  did  not  intend  to  become  a  public  prosecutor,  nor 
do  I  intend  to  now,  but  I  will  give  my  testimony  if  I  am  sum- 
moned before  any  tribunal,  as  T  must  do." 

Wow,  at  the  beginning  of  this  opening  it  is  necessary,  at  the  ex- 
pense of  more  or  less  prolixity,  that  the  Senate  or  the  committee 
should  understand,  if  they  do  not  already  understand,  what  the 
real  situation  was  in  regard  to  the  two  sides  of  this  controversy. 
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On  the  one  hand  we  have  the  confessed  representative  of  the 
bridge  interests  in  this  State,  running  back  to  a  period  at  least 
of  1900,  and  we  have  had  presented,  I  think  somewhat  in  hap- 
hazard way,  the  law  regarding  the  building  of  bridges  or  the  re- 
pairing of  bridges  and  highways  in  this  State,' but,  gentlemen  of 
the  committee,  I  wish  that  you  would  bear  with  me  if  I  can  make 
plain  to  you  the  exact  situation  of  this  highway  law  in  this  State 
when  this  legislation  was  proposed. 

In  the  first  place,  sections  9,  10,  11  and  12  of  the  Highway  Law 
as  it  existed  in  this  State  in  1890  provided  a  scheme  for  bridge 
development  and  bridge  construction;  and  I  desire  to  call  your 
attention  to  the  fact  that  under  section  9  it  was  provided  that 
whenever  the  commissionei-s  of  highways  of  any  town  shall  deter- 
mine that  the  sum  of  $500  will  be  insufficient  to  pay  the  expenses 
actually  necessary  for  the  improvement  of  highways  and  bridges, 
they  may  cause  a  vote  to  be  taken  by  ballot  at  any  to^vn  meeting  to 
be  duly  called  authorizing  such  additional  sum  to  be  raised  as  they 
may  deem  necessary  for  such  purposes,  not  exceeding  one-third  of 
1  per  cent,  xipon  the  taxable  property  of  the  town  as  shown 
by  the  last  assessment-roll.  Let  me  impress  upon  you,  Mr.  Chair- 
man and  gentlemen  of  the  committee,  that  that  was  the  provision 
of  the  law  in  1890  which  under  normal  conditions  the  bridge  de- 
velopment in  the  towns  of  this  State  was  to  take  place;  that  is, 
there  was  set  aside  each  year  for  levy  and  collection  $500,  which 
would  be  supposed  to  take  care  of  the  bridge  and  highway  develop- 
ment in  the  town,  but  if  it  should  be  found  that  it  was  inadequate 
to  sustain  and  support  that  bridge  development,  it  was  provided 
by  section  9  of  the  law  that  that  might  be  increased  by  submitting 
it  to  a  vote  of  the  peonle,  and  it  could  be  increased  to  one-third  of 
1  per  cent,  of  the  taxable  values  of  that  community. 

IN'ow,  you  can  see  that  the  intention  of  the  Legislature  was,  and 
nobody,  I  think,  ever  dreamed  that  it  was  anything  else  until  it 
found  its  origin  in  the  dreams  and  the  fine  dreams  of  the  bridge 
companies.  Nobody  ever  dreamed  that  there  would  be  any  bridge 
built  in  this  State  in  the  normal,  regular  course  except  under  sec- 
tion 9  of  the  Laws  of  1890. 

The  next  section  about  which  we  have  talked  a  great  deal  and  the 
true  relationship  of  which  has  at  least  not  been  stated,  even  though 
it  may  have  been  understood  by  Senators,  is  section  10,  which  said 
if  any  highway  or  bridge  shall  at  any  time  be  damaged  or  de- 
stroyed by  the  elements  or  otherwise,  the  commissioner  of  highways 
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of  the  town  in  which  said  highway  or  bridge  may  he,  may,  with  the 
couiient  of  the  town  board,  cause  the  same  to  be  immediately  re- 
paired or  rebuilt,  although  the  expenditure  of  money  required  may 
exceed  the  sum  raised  or  authorized  to  be  raised  for  such  purposes 
as  hereinbefore  provided,  and  the  commissioner  of  highways  shall 
present  the  proper  vouchers  for  the  expense  thereof  to  the  town 
board  at  their  next  annual  meeting,  and  the  same  shall  be  audited 
by  them  and  collected  in  the  same  manner  as  amounts  voted  at  town 
meetings. 

Ifow,  that  section  was  designed,  and  there  isn't  any  question 
about  it,  was  designed  for  the  purpose  of  empowering  the  highway 
commissioner,  with  the  consent  of  the  town  board,  in  case  there  was 
a  destruction  of  a  bridge,  to  repair  it,  to  the  end  that  the  traffic 
of  the  highway  might  not  be  interfered  with,  and  for  no  other 
purpose.  But,  curiously  enough,  in  1895,  there  was  offered  in  the 
Legislature  a  bill,  which  became  Chapter  606  of  the  Laws  of  1895, 
which  amended  section  10  to  this  extent  and  in  this  way:  If  any 
highway  or  bridge  shall  at  any  time  be  changed  or  damaged  by  the 
elements  or  otherwise,  or  become  unsafe,  the  commissioner  of  high- 
ways of  the  town  in  which  such  highway  or  bridge  shall  be  situated, 
may,  with  the  consent  of  the  town  board,  cause  the  same  to  be  imme- 
diately repaired,  and  then  it  follows  in  the  same  language.  By  that 
addition  of  "  Or  becomes  unsafe,"  by  the  Acts  of  1895,  that  which 
had  been  an  emergency  clause  of  the  Act  of  1890  became  so  enlarged 
that  by  the  consent  of  the  highway  commissioners  and  the  town 
board  it  was  possible  for  the  bridge  companies  to  abandon  the 
policy  laid  down  in  section  9  for  bridge  development  and  put  them- 
selves under  the  control  and  protection  and  within  the  provision  of 
section  10,  and  to  avail  themselves  of  all  its  power  if  necessary. 

That  remained  the  law  until  1909,  and  it  is  singular,  and' I 
think  I  will  be  able  to  show  it,  that  the  development  of  bridges 
very  largely  shifted  from  its  normal  and  logical  place  under  section 
9  to  the  operation  of  section  10,  availed  of  widely  by  the  bridge 
companies,  as  you  will  see  hereafter,  they  intended  to  deal  only  with 
section  10.  In  1 899  the  Legislature  amended  that  section  again  by 
adding,  and  only  adding,  "  that  if  any  highway  or  bridge  shall 
at  any  time  be  damaged  or  destroyed  by  the  elements  or  otherwise, 
or  become  unsafe,"  which  was  added  in  1895  —  "  the  commissioner, 
of  highways  in  the  interest  of  the  highway  or  bridge  may  cause 
the  same  to  be  immediately  repaired  or  rebuilt  if  consented  to  by 
the  town  board,  but  if  the  expense  thereof  exceed  $500  it  shall 
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he  done  under  a  written  contract  therefor,  which  must  be  approved 
by  the  town  board."  Now,  Mr.  Chairman  and  gentlemen  of  the 
committee,  up  to  that  particular  moment  there  had  been  no  limi- 
tation in  regard  to  the  letting  of  a  contract  or  in  regard  to  a 
public  letting.     There  had  simply  been  the  provision  of  section 

9,  section  10  enlarged  by  the  act  of  1895,  and  then  again  this 
restriction  of  1899  to  the  effect  that  if  it  be  over  $500,  the  contract 
which  hitherto  might  have  been  oral  must  now  be  in  writing  and 
approved  by  the  town  board.  Now,  that  was  the  condition  of 
legislation  in  1899,  and  I  think  I  have  stated  it  thus  far  for  the 
purpose  of  laying  the  groundwork  and  giving  the  proper  mean- 
ing and  significance  to  the  further  development  beginning  with 
1900. 

Now,  when  Mr.  Stevens  offered  his  bill  on  January  28,  1901, 
let  me  make  it  plain  if  I  can,  if  you  have  not  taken  the  trouble 
to  examine  it  in  detail,  let  me  make  it  plain  to  you  what  the 
provision  of  Mr.  Stevens'  bill  was,  for  never  since  that  time 
and  never  before  that  time  was  there  a  solitary  bill  offered  in  the 
Legislature  which  had  the  restriction  in  it  which  the  Stevens  bill 
had,  nor  has  anything  ever  become  a  law  equal  or  tantamount 
to  the  restrictions  which  were  imposed  by  the  Stevens  bill.  As 
it  then  stood  the  bridge  companies  of  the  State  were  contracting 
for  bridges  with  towns  through  the  highway  commissioners  and 
the  town  boards;  they  were  contracting  under  section  10;  they 
were  contracting  without  limitation;  they  were  contracting  with- 
out restriction ;  they  were  contracting  without  supervision,  except 
such  supervision  as  was  imposed  upon  them  by  the  highway  com- 
missioners or  the  town  boards.  And  I  think  we  shall  show  you 
before  we  shall  have  concluded  that  as  a  matter  of  fact  those 
restrictions  were  nothing,  they  went  as  for  nought,  and  they  were 
building  wastefuUy  and  extravagantly  and  wildly,  and  with  the 
expenditure  of  public  money  in  the  committees  where  they  could 
induce  the  local  authorities  to  make  these  purchases  under  section 

10,  which  was  designed ,  only  as  an  emergency  clause  and  for 
an  emergency  occasion.  Now,  Mr.  Stevens  introduced  his  bill 
had  these  three  provisions :  one,  that  it  did  not  make  any  matter 
if  a  contract  was  but  five  hundred  dollars,  it  must  be  let  at  a 
public  bidding.  That  had  not  been  in  any  previous  legislation 
and  you  will  not  find  it  in  any  subsequent  bill  or  subsequent  legis- 
lation. The  second  one  was  that  if  it  was  $1,000,  it  must  be  certi- 
fied by  the  State  Engineer.     The  third  was  that  if  it  exceeded 
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$2,000,  it  must  be  submitted  to  a  vote  of  the  people  before  it 
could  be  incurred  or  obligated  for. 

Now,  you  can  imagine  the  situation  that  existed  in  1901.  We 
shall  show  you  that  Mr.  Hal  Stevens  introduced  this  bill,  we  shall 
show  you  that  Mr.  Hal  Stevens  introduced  the  bill  because  of 
what  he  regarded  as  a  defect  in  the  law  and  an  absolute  injury 
to  the  State.  We  shall  show  you  that  his  object  in  introducing 
the  bill  was  an  object  of  which  any  member  of  the  Legislature 
might  be  enviable,  a  feeling  of  worth  and  pride  which  any  man 
might  well  enjoy.  We  shall  call  him  to  the  stand  as  the  first 
exhibit  amongst  those  strikers,  who  were  first  denounced  as 
strikers  ajid  then  hastily  withdrawn  before  the  case  of  the  prosecu- 
tion closed.  We  shall  show  you  that  he  introduced  the  bill  be- 
cause he  had  discovered  that  by  the  addition  of  the  language  of 
the  act  of  1S95  and  by  the  development  of  the  bridge  business 
in  this  State  and  by  their  availing  themselves  of  that  enlarged 
power,  they  had  become  the  perfected  exploiters  of  the  villages 
and  towns  of  this  State,  there  was  not  any  place  in  the  State  that 
the  trail  of  their  unspeakable  corruption  was  not  upon  it ;  and  we 
shall  show  you  that  this  man  came  for  the  purpose  of  plant- 
ing upon  the  books  of  the  laws  of  the  State  some  restriction,  some 
prohibition  against  this  program  of  organized  plunder. 

Now,  Mr.  Chairman  and  gentlemen  of  the  committee,  that  bill 
was  introduced  and  at  the  same  time  or  within  three  days  after- 
ward. Senator  Malby  introduced  a  bill  in  the  Senate,  a  bill  which 
was  drawn  by  Mr.  Gilbert,  a  lawyer  known  all  over  the  State  — 
the  both  bills  were  drawn  by  Mr.  Gilbert;  he  made  four  capies 
of  the  bills ;  he  drew  them  ideatical,  and  drew  them  at  the  request 
of  these  two  men.  Senator  Malby  introduced  his  bill  in  the 
Senate;  and  of  course  the  alarm  went  as  directly,  it  radiated 
as  rapidly  from  the  Senate  as  it  did  from  the  Assembly,  that  here 
was  an  attempt  to  lay  the  hands  of  the  government  upon  the 
process  of  exploitation  which  was  taking  place  by  the  bridge  com- 
panies. That  bill  was  introduced  in  the  Senate  and  was  passed. 
It  did  not  take  long  to  pass  it.  After  having  passed  the  Senate, 
it  was  transmitted  to  the  Assembly.  Having  been  transmitted  to 
the  Assembly,  it  was  referred  to  the  committee  on  internal  affairs, 
as  you  have  heard.  N'ow,  gentlemen  of  the  committee,  there 
was  something  that  occurred  in  connection  with  that  bill  which 
it  will  be  interesting  for  you  to  know,  not  to  say  enlightening. 
The  bill  of  Assemblyman  Stevens,  as  you  know,  went  into  the 
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committee  and  was  reported  Februaiy  the  20th  with  an  amend- 
ment which  simply   said   that  wherever   the   expense   exceeded 
$500,  it  should  be  let  at  a  public  letting  and  it  should  be  done 
only  with  a  submission  of  the  vote  of  the  people.     Upon  such 
amendment  and  a  reprinting  it  was  recommitted  to  the  committee 
where  it  remained  until  the  Malby  bill  came  from  the  Senate 
and  was  referred  to  the  committee  oji  internal  affairs.     Those 
two  bills  were  rejiorted  April  the  8th.     That  was  Monday.     They 
were  reported  at  the  same  time.     On  the  Friday  or  Saturday  be- 
fore, Mr.  Stevens  was  advised  by  a  friend  of  his,  whom  you  will 
have  an  opportunity  to  see,  that  he  had  better  not  go  back  to  his 
home  town  over  Saturday  or  Sunday,  for  the  reason  that  this 
friend  he  had  an  opportunity  to  know  was  aware  of  the  fact 
that  Senator  Conger  intended  if  possible  in  his  absence  to  re- 
port upon  these  bills.     This  gentleman  of  whom  I  told  you  had 
authority  from  the  chairman  of  the  committee,  who  gave  it  to 
him  because  of  the  fact  he  was  a  clerk  of  the  committee,  that 
in  his  absence  Senator  Conger  would  give  him  his  -instructions 
as  to  what  to  do,  which  was  an  ordinary  instruction  to  give. 
On  Friday  or   Saturday  prior  to  April   8th,  on  Monday,  this 
gentleman,  who  was  the  committee  clerk,  was  asked  by  Senator 
Conger  to  allow  him  to  have  the  Senate  bill  known  as  the  Malby 
bill,  which  was  in  its  jacket  form,  whicfh  needs  no  illustration  to 
Senators,  but  which  for  the  purpose  of  illustration  I  got  a  bill 
in  that  particular  form,  that  is,  having  come  from  the  Senate 
engrossed  and  then  having  its  original  in  the  jacket  and  a  copy 
with  the  original,  so  that  if  any  amendment  were  to  be  made  by 
the  Assembly  it  could  be  made  in  that  form  or  with  that  con- 
venience.    This  committee  clerk  was  visited  by  Senator  Conger 
on  that  day  and  asked  the  loan  of  the  Malby  bill.     He  gave  the 
Malby  bill  to  him.     Senator  Conger  kept  it  until  Monday,  the 
day  when  the  bills  were  reported,  and  he  met  this  clerk  in  the 
Capitol  hall  near  the  post-office,  and  there  presented  to  him  not 
only  the  Malby  bill  with  its  amendment  of  $10,000  as  it  was 
finally  presented  to  the  Assembly,  but  he  presented  to  him  the 
Stevens  bill  with  its   amendment  or  reamendment  of   $1,0,000 
limitation.     He  said  to  this  clerk :     "  You  come  from  Stevens' 
county  "  —  this  is  in  substance :  "Are  your  relationships  to  him 
such  as  that  you  are  bound  to  tell  him  everything  and  anything 
about  this  bill  ? "     The  clerk  said,  "  No.     I  am  clerk  of  this 
committee.    I  shall  treat  my  position  as  impartially."     Well,  he 
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said,  "  I  want  these  two  bills  reported  out  of  that  committee  upon 
the  books  of  that  committee,  and  you  make  the  entry  upon  the 
books  reporting  them  out,"  and  he  said  to  the  clerk,  "  That  will 
be  sufficient."     He  gave  the  clerk  these  two  bills  and  they  had 
been  amended,  the  Stevens  bill  and  the  jacket  Senate  Malby  bill 
had  been  amended.     The  clerk  took  them  dovsm.     He  had  been 
told  by  the  chairman  of  the  committee  that  Senator  Conger  in 
his  absence  would  direct  him.     He  made  no  question  about  it 
except  to  report  upon  the  books  that  the  report  was  placed  be- 
fore the  committee.     There  had  never  been  a  meeting,  a  vote 
or  a  consideration,  and  they  have  known  it  from  the  beginning, 
upon  these   bills.      He   took  the   bills   out,   reported   them   out 
upon   the   books.      He    took    them,    as    he    was    instructed,    to 
the  Speaker's  desk,  to  the  Clerk's  desk,  and  there  although  the 
Assembly  Journal  sh.ows  the   Speaker  put  the  question,   every 
member  of  the  Legislature  knows  that  the  chairman  of  the  com- 
mittee rises  and  says  that  he  desires  later  to  submit  a  report 
upon  the  subject,  and  then  later  the  report  is  submitted.     Now, 
when  that  was  done  you  remember  the  circumstance  that  followed : 
Mr.  Stevens  did  not  go  home  on  Saturday  night  or  Sunday.    He 
was  aidvised  that  there  was  something  brewing  concerning  his 
proposed  legislation   and  so  he  remained  over,    and   wheoi  the 
time  came  Monday  night  for  the  consideration  of  the  Malby  bill 
and  it  turned  up  with  a  $10,000  amendment,  in  other  words^  that 
it  had  been  perverted  out  of  its  original  form  and  transferred 
into  an  entirely  different  form,  then  it  was  that  Mr.   Stevens 
moved  a  reconsideration  of  the  vote  by  which  the  bill  and  its 
amendments  had  been  agreed  to,  and  the  motion  for  reconsider- 
ation was  adopted  and  the  bill  was  returned  to  the  committee  in 
that  form.     But  there  is  one  singular  thing,  and  I  want  to  call 
your  attention  to  it:     There  is  not  in  this  book  kept  by,  I  dare 
say,  the  best  committee  clerk  or  as  good  a  committee  clerk  as  ever 
came  into  the  Capitol,  there  isn't  a  single  instance  on  this  com- 
mittee book  where  there  was  a  bill  that  was  returned  to  the  desk 
that  is  not  marked  "  returned  to  the  desk,"  and  I  invite  the  most 
careful  scrutiny  of  this  committee  book  for  the  purpose  of  dis- 
closing that  fact;  but  it  is  a  singular  thing  and  worthy  of  con- 
sideration  of  the  Senate,  that  when  you  get  to  the  Malby  bill  as 
it  was  introduced,  when  you  get  to  the  committee  book  and  begin 
to  examine  what  was  done,  you  iind,  singularly  enough,  that  the 
Malby  bill  was  never  returned  from  the  internal  affairs  com- 
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mittee,  physically,  I  mean,  the  jacket  bill  of  which  I  have  spoken 
which  had  been  I  may  say,  it  was  never  returned  from  the  in- 
ternal affairs  committee  to  the  clerk's  desk,  and  although  every 
other  bill  in  this  book  appears  to  be  returned  to  the  Speaker's 
desk,  the  man  who  kept  that  book,  who  is  here  and  who  will  test- 
ify, says  that  according  to  this  and  according  to  his  recollection, 
aided  by  this,  that  physically  the  Malby  bill  was  never  returned 
to  the  Speaker's  desk,  and  there  seems  to  be  no  vote  upon  it. 

Ifow  let  me  call  your  attention  to  something  else  —  and  this 
will  be  made  plain  by  the  other.  You  will  notice  that  the  first 
vote  on  the  Malby  bill  in  the  committee  on  internal  affairs,  the 
first  vote  held  was  marked  on  the  back,  was  ordered  held  in  the 
committee.  You  will  notice  that  the  slip  here,  taking  a  ballot  on 
the  vote  to  hold  it  in  the  committee,  and  there  were  eight  votes 
on  that  subject.  Then  you  will  notice  that  the  next  vote  was 
taken  —  eight  votes  for  the  purpose  of  reprinting  and  recom- 
mittal. I  daire  say  —  I  don't  know  whether  I  am  correct,  but 
I  am  informed,  that  nowhere  in  parliamentary  procedure  can  you 
find  an  instance  where  a  committee  sat  down  and  passed  a  reso- 
lution and  called  a  roll  to  keep  a  bill  in  committee.  I  under- 
stand that  the  programme  would  be  to  put  a  motion  to  take  it 
out  of  committee,  and  if  the  motion  was  voted  on  'and  lost,  it 
might  automatically  or  irresistibly  stay  in  the  committee.  But 
to  record  on  the  face  of  a  slip  that  the  committee  voted  to  hold 
it  in  the  committee  —  I  don't  believe  you  oan  search  parliament- 
ary experiences  and  find  any  illustration  or  example. 

l^ow  I  call  your  attention  to  another  thing.  There  is  not  a 
check  mark  in  this  book,  upon  these  votes  upon  these  slips  that 
was  not  made  by  this  witness  whom  I  am  telling  you  about,  and 
who  was  the  clerk  of  that  committee.  If  you  will  observe  the 
checlc  marks,  and  the  making  of  this  particular  outside  slip  mark 
292,  reprint  and  recommit,  you  will  find  that  they  were  not  made 
and  could  not  have  been  made  by  the  persons  whp  made  the  others. 
And  this  witness  says  that  on  the  same  8th  day  of  April,  when 
Senator  Conger  gave  him  these  two  bills  and  told  him  to  report 
them  out  upon  the  books,  and  to  take  them  to  the  clerk's  desk, 
that  he  also  gave  him  the  tally  list  of  the  book  upon  the  bill, 
and  told  him  to  paste  it  in  the  book,  and  these  check  marks 
correspond  exactly  with  the  check  marks  that  were  made  upon 
the  Stevens  bill,  if  you  will  compare  them,  at  the  time  the  vote 
was  taken  upon  the  Stevens  bill. 
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JSTow,  gemtlemen,  this  gentleman  I  said  would  interest  and  en- 
lighten you.  He  will  explain  to  you  in*  effect  that  of  which  there 
is  no  doubt,  that  Senator  Conger,  as  soon  as  the  iStevens  hill  was 
introduced  and  sent  to  the  committee  on  internal  -affairs,  resolved 
that  that  bill  should  never  be  recorded,  except,  either  favorably 
to  the  bridge  companies,  or  as  favorably  as  he  could  get  it,  to  the 
bridge  companies.  He  will  show  you  that  these  two  bills  were 
taken  by  him  out  of  the  usual  order,  amended  by  him,  presented 
by  him  and  he  ordered  to  report  them  without  the  vote  of  the 
committee  or  the  consideration  of  the  committee,  and  he  so  rer 
ported  them.-  It  will  appear  also  that  the  physical  jacket  of  the 
bill  —  Senate  bill  knovm  as  the  Malby  bill,  was  never  returned 
from  the  internal  affairs  committee  to  the  speaker's  desik.  And  it 
will  seem  strikingly  strange  that  that  should  be  so  in  conection 
with  the  vote  taken  to  hold  the  bill  in  the  committee.  And  this 
gentleman  will  tell  you  that  throughout  his  experience  with  the 
committee,  he  cannot  find  —  he  has  never  seen  otr  known  of 
another  entry  resulting  from  another  vote,  by  which  the  bills 
should  Ije  held  in  committee.  And  that,  coupled  with  the  fact 
that  it  was  never  returned  to  the  speaker's  desk,  indicates  that 
if  it  was  not  held  by  the  committee,  it  was  held  by  a  dominant 
factor  in  the  committee,  and  intended  and  thought  if  it  never 
physically  reached  the  rules  committee,  at  least,  they  could  never 
act  upon  it.  Now  I  say  that  that  is  the  history  of  the  presenta- 
tion of  those  two  bills  to  the  Assembly,  through  the  instrument- 
ality of  Senator  Congeir,  the  prosecutor  in  this  case. 

I  shall  show  you,  gentlemen,  also,  as  you  have  already  heard 
in  part,  that  the  two  biUs  when  presented,  as  you  know,  a  vote 
for  reconsideration  was  had,  and  the  Malby  hill  returned  to  the 
Senate.  You  will  see  that  that  return  was  followed  by  this  vote 
of  eight  members  to  hold  the  bill  in  committee.  The  first  vote 
had  been  report,  reprint  and  recommit.  It  had  been  reprinted, 
and  recommitted  with  the  amendments.  It  had  been  amended. 
It  was  now  in  the  Assembly,  when  it  was  sent  back  after  it  had 
been  stripped  of  its  amendments  by  the  vote  for  reconsideration, 
the  vote  was  had  to  hold  it  in  the  committee  and  there  it  re- 
mained, so  far  as  anybody  knew,  and  as  it  was  intended  to 
remain,  by  this  singular  vote.  The  sime  night  the  Stevens  bill, 
containing  the. same  amendments,  having  been  amended  once  be- 
fore, and  now  being  reamended,  was  reported,  the  amendments 
concurred   in,    agreed  to  and   ordered  recommitted  to   the  com- 
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mittee.  But,  as  you  know,  April  13th,  having  arrived  to  the 
automatic  operation  of  the  rules,  the  bills  would  have  passed  under 
ordinary  circumstances,  and  beyond  no  doubt  legally,  and  under 
parliamentary  procedure,  into  the  hands  of  the  rules  committee. 
Now,  that  was  the  end  of  the  legislation  at  that  time.  There  was 
nothing  done. 

Within  that  territory  —  from  April  13th  or  10th  to  April 
23d- — ^it  is  said  that  this  bribery  took  place;  it  is  claimed  that 
this  blackmail  was  levied.  For  the  moment,  gentlemen,  I  would 
wish  to  relieve  that  particular  compass  of  territory  and  time  for 
an  explanation  and  an  answer  at  a  later  point,  in  what  I  have  to 
say,  to  call  your  attention  that  in  1902  the  Stevens  bill  was  again 
introduced  by  Mr.  Stevens,  on  January  15th;  that  the  bill  was 
reported  from  the  committee,  with  the  amendment  which  took 
away  the  certificate  of  the  engineer  of  the  State.  It  was  ordered 
reprinted,  as  Assembly  bill  ]^o.  Y16,  and  recommitted  to  the 
committee  on  internal  affairs,  from  which  it  was  never  reported. 
Now,  that  is  the  year  in  which  it  has  been  testified  by  Senator 
Conger  that  he  made  a  contribution  to  the  chairman  of  the  State 
Committee. 

In  that  same  year.  Senator  Goodsell  introduced  a  bill,  on  Febru- 
ary 11,  1902,  which  in  March,  1902,  passed  the  Senate.  I  take 
it,  gentlemen  of  the  committee,  that  we  are  bound  to  assume,  from 
the  charges  that  have  been  made,  notwithstanding  the  attempt  to 
exonerate  the  individuals  when  their  names  were  called,  we  are 
bound  to  assume  that  the  bridge  companies,  headed  by  the  Con- 
gers, with  these  funds,  organized  by  the  Congers,  with  this  on  the 
one  hand  —  what  we  say  was  a  corruption  fund,  and  on  the  other 
hand  what  they  say,  with  an  air  of  injured  innocence,  was  a 
blackmail  fund,  organized  by  the  Congers,  was,  as  he  said,  in  the 
testimony  here,  gotten  up  for  the  purpose  of  influencing  legisla- 
tion in  this  particular  Capitol.  If  that  be  so,  when  he  said  that 
the  introducers  of  these  bills — -that  there  had  been  a  series  of 
bills  introduced  by  men,  and  that  these  bills  were  strike  legisla- 
tion, we  have  a  right  to  assiime  that  he  asks  this  committee  to 
believe  that  the  bridge  companies  were  protecting  themselves 
against  strikers  and  strike  legislation,  by  the  funds  which  they 
gathered  together  and  distributed.  And  that  being  so,  I  take 
it  that  we  will  have  to  prove  by  ^tr.  Stevens  and  by  Mr.  Good- 
sell,  that  these  two  bills  which  they  introduced  were  not  bills 
designed  to  levy  blackmail  upon  these  particular  companies,  and 
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that  when  the  gentleman  puts  himself  on  the  record  here  upon  the 
fundamental  fact  of  this  prosecution,  that  he  was  fighting  a  black- 
mail legislature,  or,  to  quote  his  counsel,  who,  while  he  was  happy 
when  it  was  said,  became  unhappy  later  on  when  it  was  quoted 
if  a  man  on  a  black  horse  holds  a  pistol  to  his  head  and  says, 
Stand  and  deliver,'  are  you  an  accomplice  if  you  deliver  ? " 
That  is  the  attitude  on  the  other  side. 

We  again  shall  show  you  that  again  he  has  indicted  Hal 
Stevens  as  a  striker  in  1902.  That  is  the  time  that  he  said  he 
went  to  Colonel  Dunn  and  had  that  conversation  in  which  he 
said  I  told  him  the  circumstances  of  the  previous  year,  and  X 
told  Colonel  Diinn  those  circumstances  and  told  him  that  we 
were  not  against  good  legislation  but  we  wanted  to  prevent  this 
strike  legislation  which  was  being  introduced  for  the  purpose 
of  [levying  tribute  and  blackmail  out  of  our  companies.  And  he 
said,  I  told  him  that  our  company  could  not  submit  to  black- 
mail any  more.  Colonel  Dunn,  he  said,  told  him  that  he  would 
do  what  he  could  about  it.  IsTow,  gentlemen,  we  will  look  at 
the  fundamental  fact  for  a  moment.  Was  there  blackmail  in 
the  Legislature  ?  What  was  the  status  of  the  law  ?  I  shall  show 
you  that  at  that  time  there  was  spread  over  this  State  and  its 
sister  States  and  Commonwealths  the  most  gigantic  scheme  of 
swindling  and  looting  by  the  bridge  companies  of  which  this 
man  and  his  brother  were  the  chief  heads  that  has  ever 
fceen  spread  .over  any  Commonwealth  and  country ;  looting  town 
after  town  and  corrupting  community  after  community  wherever 
they  could.  They  say  that  this  man  Hal  Stevens  and  his  asso- 
ciates were  levying  blackmail  upon  them.  I  shall  show  that  not 
only  were  they  not  levying  blackmail,  but  that  they,  having  got 
the  legislation  where  they  could  use  it  to  the  utmost  and  put 
burdens  on  little  communities  of  this  State  and  other  States, 
they  intended  at  all  hazards  to  keep  that  legislation  there  while - 
they  enriched  themselves  through  this  scheme  of  exploitation  and 
plunder,  and  that  that  was  tjie  motive  which  was  underneath 
this  so-called  blackmail  which  these  gentlemen  have  spoken  of. 
But  let  me  say  they  seem  to  have  been  anxi'ous  to  spread  this 
slime  over  this  entire  Capitol.  Ton  are  here  defending  the  dig- 
nity of  the  Senate,  as  the  language  of  the  resolution  says.  I 
shall  endeavor  to  show  you,  in  aid  of  the  dignity  of  the  Senate, 
that  this  that  was  going  on  was  to  protect  them  in  the  larceny 
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of  the  towns  and  villages,  and  to  whicli  they  pleaded  guilty  in 
the  city  of  Boston. 

Now,  gentlemen  of  the  committee,  1902  is  passed;  1903,  Feb- 
ruary 4th,  Mr.  Oadin  of  Orleans  county  —  Onondaga  county  — 
introduced  what  was  known  as  the  Stevens  bill  of  1901.  Another 
strike  bill,  says  my  friend  on  the  other  side.  He  then  imme- 
diately says  that  the  man  who  introduced  it  was  not  a  striker. 
You  again  have  a  strike  bill  introduced,  and  continually  intro- 
duced by  this  man  and  that  man,  and  for  ten  years,  that  strike 
legislation,  and  then  say,  lest  you  may  wake  up  some  living  wit- 
nesses, and  not  keep  perfectly  slumbering  your  list  of  the  dead 
there,  he  did  not  have  anything  to  do  with  it  who  introduced  it. 
We  have  asked  Mr.  Cadin  to  come  before  you  and  explain  the 
introduction  of  this  bill  and  the  history  of  it,  to  the  end  that 
you  shall  determine  the  fundamental  fact  all  through  this,  and 
the  motive  that  runs  all  through  this  prosecution,  whether  or  not 
my  client  was  levying  blackmail  upon  the  bridge  companies  by 
the  demand  and  receipt  of  a  thousand  dollars,  or  whether  or  not 
the  prosecution  in  this  case  year  in  and  year  out  had  had  the 
profoundest  and  most  far-reaching  motive  to  .see  if  it  were 
possible  to  arrest,  hold  up  or  corrupt  the  Legislature  to  prevent 
the  distribution  of  their  perfect  scheme  of  plunder. 

Now  on  February  4,  1903,  Mr.  Cadin  introduced  his  bill, 
which  has  been  known  as  the  Stevens  bill  of  1901.  It  was  re- 
ferred to  the  committee  on  internal  affairs,  and  was  never  reported. 

On  February  19th,  Mr.  Bridgeman  of  Orleans  introduced  his 
bill.  The  history  of  that  bill  was  read  in  evidence  yesterday  at 
the  closing  hour,  by  Mr.  Bryan,  regarding  its  course  in  the  Leg- 
islature. Neither  one  of  these  bills  were  passed.  Mark  you,  this 
■is  in  1903,  in  which  Mr.  Conger,  in  his  later  testimony  said,  that 
<  $5,000  had  been  contributed  by  him,  or  by  the  bridge  companies, 
through  him  and  Land  on,  to  the  State  committee,  or  the  chairman 
I  of  the  State  committee. 

Now  the  proposition  that  we  have  to  submit  is  —  we  will  show 
that  these  were  not  strike  bills.  We  will  show  that  these  were  not 
blackmail  bills.  And  if  we  show  that,  we  think  that  we  will  have 
overturned  the  profoundest  claim  that  has  been  made  by  the  other 
side,  because  if  their  general  statement  is  not  true,  and  their  gen- 
eral claim  is  not  true,  that  they  were  fighting  the  blackmailers  in 
the  Legislature,  then  their  every  claim  must  fall  to  the  ground. 
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In  1904,  Mr.  Davis,  of  Monroe  county,  introduced  a  bill  which 
provided  that  if  the  expense  exceeds  $2,000,  it  must  be  approved 
by  a  vote  of  the  town  meeting.  It  was  printed,  sent  to  the  commit- 
tee, reported,  recommitted  and  advanced  to  second  or  third  read- 
ing in  the  Assembly,  but  did  not  pass.  Mr.  Davis  is  to  testify 
whether  he  is  a  blackmailer  and  a  striker. 

Assemblyman  Hooker  introduced  a  bill  amending  section  10, 
and  this  was  the  most  innocent  of  all  the  amendments,  so  far  as 

1  have  been  able  to  find.  It  simply  provided  that  before  a  bridge 
could  be  built,  the  State  Engineer  should  certify  that  it  was 
necessary.  And  then  that  bill  reported,  with  Hooker  fighting  — 
Hooker,  now  president  of  the  Highway  Commission  —  Hooker 
got  it  out  of  the  committee,  got  it  on  the  fioor,  and  these  gentle- 
men who  had  been  blackmailed  so  long  beat  it  on  the  floor  of  the 
Assembly  themselves,  with  the  report  of  the  committee  back  of  it, 
and  Hooker  fighting,  until  it  passed  —  a  bill  that  simply  required 
that  the  State  Engineer  should  certify  that  the  bridge  was  neces- 
saryi  And  that  corresponds  with  some  of  the  testimony  which  no 
doubt  has  not  passed  out  of  your  mind,  which  Mr.  Conger  said, 
wherever  a  certificate  of  that  kind  was  required,  which  provided 
such  a  heavy  cumbersome  method,  which  was  not  safe  or  sound,  it 
was  dangerous  and  experimental.  That  bill  was  defeated,  but  the 
same  year,  Mr.  Yale  introduced  a  bill  —  1903,  His  bill  went  to 
the  internal  affairs  committee  in  1903,  reported  on,  in  1905  — 
no,  I  am  wrong  about  it — 1904  Mr.  Hooker's  bill  was  defeated 
on  the  floor  — 1905  it  was  defeated.  I  have  got  it  wrong.  In 
1905,  Hooker's  bill  was  introduced,  in  1905,  reported,  beaten  on 
the  floor.  The  same  year  Yale  introduced  a  bill  which  was  re- 
ported, and  finally,  as  you  know,  passed  by  a  vote  of  135  ayes  to 

2  noes.  That  bill  became  a  law  in  1905  and  became  chapter  417 
of  the  Laws  of  1905.  l^ow,  gentlemen,  it  was  that  year  that  the 
gentleman  said  that  Mr.  Sage  said  that  somebody  from  Albany 
said  that  the  Legislature  said  they  wanted  $10,000  to  prevent  this 
legislation.  And  because,  after  they  had  resolved  again  to  assem- 
ble in  their  hands  this  $10,000  —  or  sufficient  money,  because 
they  had  made  up  their  minds  afterward  that  it  was  not  a  good 
thing  to  do  — •  they  changed  their  minds,,  and  as  a  result  of  it,  he 
says  the  legislation  went  through  in  1905. 

ISTow,  then,  for  the  first  time  since  1890 — or,  I  may  say,  the 
year  1865,  for  the  first  time,  the  Yale  bill  fixed  a  limitation  above 
which  these  gentlemen  could  not  go  with  their  bridge  exploitation 
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witiiout  a  vote  of  the  people,  and  that  limitation  was  $1,500.  Bat 
it  is  singular  that  it  is  admitted  by  the  prosecution  in  this  case, 
it  is  singular  that  after  the  passage  of  the  Yale  bill  their  business 
fell  off  60  per  cent,  in  this  State,  and  the  bridge  companies  fled 
from  the  State,  and  these  organizations  which  bad  spread  them- 
selves over  the  State  disappeared,  under  the  influence  and  opera- 
tion of  the  bill  of  Yale,  in  1905.  And  yet  they  say  to  you  and  me 
that  all  these  gentlemen  who  introduced  bills  from  the  beginning 
of  the  Legislature  in  1900  up  until  1909  were  a  host  of  black- 
mailers, who  were  attemipting  to  take  their  money.  Now  see  what 
happened  in  1905.  The  Yale  bill  was  introduced,  60  per  cent, 
of  the  business  has  gone,-  a  severe  blow  has  been  struck  at  the 
bridge  interests.  In  1907  the  committee  on  revision  was  ap- 
pointed. 1908  they  made  thedr  report.  And  in  that  connection 
I  will  tell  you  something  which  I  think  will  interest  you,  and 
which  I  think  will  enlighten  you.  That  committee  on  revision 
was  appointed,  and  Mr.  Allds  was  made  chairman  of  it.  The 
work  of  the  construction  of  that  code  or  the  draft  of  that  eode 
was  turned  over  to  Mr.  Gilbert  —  whom  everybody  knows  —  nnd 
Mr.  Lyon.  They  woAed  on  the  original  draft  of  it,  and  when 
they  had  gotten  that  original  draft  in  shape  they  invited  the  mem- 
bers of  the  committee  who  had  not  worked  on  the  draft  to  meet 
with  them  in  the  committee,  and  to  consider  the  highway  code,  as 
it  was  originally  drafted  by  Mr.  Gilbert,  providing  for  an  entire 
rearrangement  of  the  highway  legislation  of  the  State.  It  created 
the  Highway  Commission  of  the  State,  whose  jurisdiction  should 
be  absolute  over  the  highways  of  the  State,  and  whose  jurisdiction 
should  be  qualified  over  the  roads  and  highways  of  the  town*  and 
of  the  villages.  It  provided  for  the  creation  of  county  and  dis- 
trict supefrintendents  over  the  country.  It  provided  that  mo  bond 
issues  should  be  had  beyond  a  certain  amount  without  certain  re- 
strictions and  provisions  being  complied  with,  and,  Mr.  Gilbert 
thought,  inasmuch  as  it  had  dome  so,  it  would  not  be  unwise  to 
leave  out  the  restriction  of  $1,500,  which  had  been  placed  in  the 
law  by  the  Yale  bill  of  1905,  and  he  left  it  out,  and  it  was  out 
of  the  original  draft.  Mr.  Gilbert  will  tell  you  so,  and 
Mr.  Hooker  will  tell  you  so,  that  wihen  they  met  in  this  Capitol 
and  the  highway  draft  was  submitted  to  Mr.  Allds,  chairman  of 
the  committee,  Mr.  Allds  said  to  him  then,  "  You  can't  leave  this 
without  a  limitation  upon  it;  these  men  have  been  endeavo-rioig 
for  years  to  keep  this  thing  open,  and  I  tell  you,  you  must  put  a 
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limitation,  and  I  insist  that  a  limitation  of  $1,000,  instead  of 
^1,500,  as  the  Yale  bill  had."  Mr.  Gilbert  will  tell  you,  and  Mr. 
Hooker  will  tell  you  —  and  I  believe  you  can  afford  to  accept 
them  agaiinst  "the  kind  of  testimony  you  have  been  hearing  —  each 
of  these  gentlemen  says  that  Mr.  Allds  indignantly  deoiounced  the 
omission  of  that  particular  provision  from  the  highway  code  — 
that  limitation  of  the  amount  which  the  cities  or  towns  could  in- 
cur without  a  vote  of  the  people  —  and  that  it  was  on  his  de- 
mand that  it  went  into  the  highway  code,  and  they  compromised 
finally  at  $1,500,  because  he  insisted  on  $1,000,  and  some  other 
members  of  the  committee  said,  "  Well,  we  will  make  it  $1,500, 
like  it  was  in  the  Yale  bill." 

That,  gentlemen,  was  the  situation  in  1907  and  1908  when 
that  highway  law  became  the  law  of  the  State.  Now  then,  fol- 
lowing that,  in  1908  nothing  occurred,  but  in  1908  we  have  an 
interesting  and,  I  think,  an  enlightening  story  to  tell.  In  1909, 
Mr.  'Conger  had  returned  to  the  Senate,  and,  with  the  psycho- 
logical fatality  which  is  beyond  any  search  of  the  prophet's  vis'ion, 
he  found  himself  on  the  internal  affairs  committee  again,  after 
ten  years'  absence.     He  was  second  on  that  committee. 

You  will  recall  that  it  is  stated  that  what  was  known  as  the 
Hooker  bill  was  introduced  in  the  Senate.  I  think  the  record 
shows  that  it  went  through  the  usual  number  of  procedures  that 
they  go  through  and  was  finally  voted  on  by  a  unanimous  vote 
of  the  Senate  and  transmitted  to  the  Assembly. 

You  will  recall  that  Mr.  Conger  stated  that  he  went  to  Judge 
Fisher  in  the  office  of  the  Attorney-General,  and  that  he  had 
introduced  there  with  Mr.  Hooker,  or  that  Hooker  suggested 
the  $2,500,  and  the  $5,000  limitation  —  that  he  and  Hooker 
considered  the  assessed  valuation  of  the  towns  $3'50,000,  if 
it  is  less  than  $350,000  it  should  not  be  above  $2,500,  and 
if  it  was  above  it  might  be  $5,000.  That  bill,  and  I  will  call 
attention  to  its  provisions  in  order  that  there  may  be  no  doubt 
about  it,  provided  finally  when,  it  was  introduced  that  it  should 
not  be  more  than  $2,500  in  any  town  where  the  assessed  valua- 
tion does  not  exceed  $350,000,  and  in  any  town  where  the  as- 
sessed valuation  does  exceed  $350,000,  not  more  than  $5,000  shall 
be  levied  and  collected  in  any  one  year  in  any  one  town  for  the 
repair  or  construction  of  any  highway  or  bridge  which  has  been 
condemned  or  destroyed,  as  provided  in  section  93,  or  which 
has  been  condemned  by  tbe  commission,  unless  duly  authorized 
by  the  vote  of  the  town  meeting. 
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I  do  not  propose  to  go  further  with  this  than  to  set  up  the 
'  lacts  which  you  will  hear  from  Mr.  Hooker  himself.  Mr.  Hooker 
says  that  he  never  suggested  $2,500  or  $5,000.  Mr.  Hooker  says 
not  only  did  he  not  suggest  it,  but  that  after  his  interview, 
'  where  he  was  informally  called  into  the  Attorney-General's  office, 
and  met  with  Mr.  Fisher,  that  he  never  again  saw  Senator  Con- 
ger, nor  did  he  ever  see  the  bill,  nor  did  he  know  about  the  bill 
until,  talking  to  Speaker  Wadsworth  of  the  rules  committee,  and 
being  asked  about  the  bill,  he  told  Speaker  Wadsworth  that  he 
was  opposed  to  the  legislation  and  that  he  hoped  that  the  com- 
mittee on  rules  would  not  report  it  out,  as  against  the  statement 
of  Senator  Conger  as  made  to  this  committee  that  it  was  at  the 
suggestion  of  Chairman  Hooker  that  the  limitation  was  put  into 
the  bill  and  that  it  was  under  his  advice  and  with  his  co-operation 
that  the  bill  was  drawn  and  finally  handed  to  Senator  Heacock 
and  he  be  asked  to  introduce  it. 

Mr.  Hooker  will  te|ll  you  not  only  that,  but  so  far  as  the  valua- 
tion of  this  thing  is  concerned,  that  he  told  Senator  Conger  that 
in  towns  where  the  assessed  valuation  exceeded  $3, 000, 000 
he  woiild  be  willing,  if  a  bill  were  drawn,  to  make  $2,000  or  $2,500 
the  maximiun  to  which  any  indebtedness  might  go  without  a  vote 
of  the  people. 

And  instead, of  inserting  that  in  the  bill,  instead  of  even  adopting 
a  suggestion  which  was  an  approximation  of  it,  we  find  in  the  bill  a 
valuation  of  $350,000  under  which  $2,500  could  be  incurred  aiid 
beyond  which  $5,000  could  be  incurred. 

ISTow,  I  say,  gentlemen,  if  that  be  true,  we  submit  it  to  you  in 
our  testimony,  and  we  say  that  the  claim  made  here  by  Senator 
Conger  that  this  bill,  the  passage  of  which  he  had  returned  to  after 
ten  long  years  of  absence,  that  this  bill  was  approved  by  the  High- 
way Commission  of  this  State,  and  the  chairman  of  it,  is  a  state- 
ment which  we  will  demonstrate  to  this  committee  is  not  true. 

N^ow,  what  happened  ?  The  bill  passed  into  the  rules  committee. 
The  Speaker,  Mr.  Mcrritt,  and  those  gentlemen  who  were  on  the 
rules  committee,  will  tell  yon  that  Senator  Conger  came  to  them 
and,  asked  them  that  the  bill  be  reported.  They  will  tell  you  that 
they  took  advice  upon  the  subject,  and  having  taken  advice  upon 
the  subject  from  the  highway  commissioner  himself,  who  of  all  men 
W^s  interested  in  the  legislatiop  on  the  subject,  the  Speaker  and 
,  th.ose  men  decided  that,  they  w(nild  not  report  the  bill-  But,  when 
the  forty-nine  votes  were  cast  for  the  bill  in  the  Senate,  cast  under 
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what  you  know  about  better  than  I  do,  that  is,  a  forty-nine  roll-call, 
with  Ayes  forty-nine  —  it  was  toward  tjie  close  of  the  session  — 
and  Senator  Allds  was  busy  with  the  affairs  of  the  comniittee. 
When  he  found  the  bill  in  the  rules  eommittee,  where  it  had  gone, 
he  called  the  attention  of  the  Speaker,  Speaker  Wadsworth  to  it.;  he 
called  the  atteniicn  of  Mr.  Merritt  to  it,  and  he  again  said;  "  This 
is  the  same  kind  of  legislation  that  was  presented  in  the  highway 
codes  commission.  This  is  the  same  thing  T  had  to  deal  with  when 
we  made  the  Highway  Code,  and  when  the  committee  reported  on 
that  I  called  their  attention  to  it  and  warned  them  that  the  legis- 
lation should  not  go  through."  He  told  the  Speaker  that,  and  he 
told  Mr.  Merritt  that.  Pie  had  talten  a  hand  in  it,  and,  gentlemen, 
I  will  demonstrate  beyond  question  that  he  has  h^d  an  uuicom- 
promisiiig  hostility  to  this  bridge  legislation  from  the  very  be- 
ginning of  it,  and  unbroken  and  uncompromising  hostility  to  it. 

Eut  I  will  go  back  again  and  explain  to  you  that  the  action  of 
Senator  Allds  was  so  clear  that  any  honest  man,  in  my  judgment, 
willing  to  give  him  an  honest  trial  upon  the  subject,  will  be  con- 
vinced beyond  all  peradventure  that  this  scheme  of  1901,  sworn  to 
by  Senator  Conger  and  Mr.  Moe,  is  absolutely  false,  that  Senator 
Allds  as  an  Assemblyman  ever  received  froin  them  a  single  dollar 
to  influence  his  action  in  this  J^egislature. 

I  shall  argue  later,  when  that  time  comes,  as  to  why  and  how 
these  things  all  came  about;  but  I  can  at  least  call  attention  to 
this  fact,  that  it  would  be  a  singular  thing  that  at  one  time  in 
1901  he  should  have  for  the  price  of  $1,000  surrendered  honor, 
character,  prospects  and  opportunity  and  placed  himself  forever 
in  the  hands  of  the  best  organized  gang  of  looters  this  State  ever 
loiew,  and  never  again  demanded,  received  or  accepted  a  single 
dollar  from  anybody,  but  continued  uncompromisingly  opposed 
to  the  legislation. 

"Well,  what  happened?  When  Senator  Allds  called  the  atten- 
tion of  Speaker  Wadsworth  and  Assemblyman  Merritt  to  this 
bill,  denouncing  it  as  having  every  appearance  of  the  old  legis- 
lation against  which  he  had  fought  so  valiantly  and  so  earnestly, 
it  was  then  that  these  gentlemen  told  him,  under  the  advice  of 
Mr.  Hooker,  and  under  the  suggestion  of  Senator  Allds,  this  bill 
should  not  be  reported,  and  it  was  not  re.ported;  and  there  the 
legislation  ended  or  the  proposed  legislation  ended,  and  there 
still  remained  upon  the  statute  book  the  $1,500  limitation  of  the 
Yale  bill,  and  I  suppose  there  still  remained  that  vacuum,  which 
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was  produced  by  that  loss  of  sixty-five  per  cent,  of  the  bridge 
business  in  1905,  when  the  Yale  bill  was  passed,  and  I  suppose 
there  still  remains  the  ardent  impulse  that  that  legislation  be 
passed,  and  that  that  vacuum  might  be  filled  even  if  it  had  to  be 
done  by  ingenious  legislators  at  the  Capitol. 

In  1910  the  Senate  returned  and  the  i\jssembly,  and  I'esumed 
their  business.  Senator  Allds  is  a  candidate  for  leadership  of  this 
Senate,  a  laudable  ambition  to  have,  and  an  ambition  which, 
whether  it  was  concurred  in  by  his  fellow  menibers  or  all  of  them 
or  not,  each  knew  that  his  long  experience  in  the  Assembly  and 
in  the  Capitol,  and  his  long  experience  entitled  him,  so  far  as 
we  have  been  able  to  find  out,  and  I  think  you  will  find  that  it 
was  unimpeached  by  a  suggestion  of  dishonor  until  ^hat  impeach- 
nrent  came  from  the  direction  with  which  we  are  now  all  so  well 
acquainted.  It  was  a  laudable  ambition  that  he  should  submit 
himself,  after  these  years  of  service,  to  his  colleagues  as  a  candi- 
date for  the  temporary  presidency  of  the  Senate,  and  the  auto- 
matic and  necessary  leadership  which  followed  it. 

We  find  in  1910,  joining  with  these  insurgents,  as  they  were 
called,  who  honestly  desired  to  challenge  his  claim  to  leadersihip  — 
las  they  had  a  perfect  right  to  do,  they  joined  with  them  Senator 
Conger,  and  there  in  that  meeting,  as  he  stated,  he  disclosed  the 
fact  that  in  1901  the  man  whose  leadership  and  whose  claim  to 
leadership  was  then  being  challenged  had  asked  and  received 
money  from  him  or  to  his  personal  knowledge. 

Grentlemen  of  the  Committee,  you  know  that  it  will  be  well-nigh 
impossible  to  make  witnesses  out  of  Senators  and  tryers  —  out 
of  witnesses.  We  shall  deal  with  the  utterances  in  the  Teii 
Eyck  hotel  as  we  think  it  behooves  lawyers,  anxious  that  in  do- 
ing so  we  shall  not  make  of  those  gentlemen  who  were  present 
at  that  conference  at  the  same  time  important  witnesses  and  tryers 
of  the  ease  too.  IN'o  anxiety  to  put  them  in  the  position  that  if 
they  become  important  witnesses  they  must  out  of  respect  to  them- 
selves cease  to  be  important  tryers,  for  that  would  not  be  fair  to 
this  committee  nor  to  the  community  nor  to  the  prosecution. 
But  we  shall  ask  these  gentlemen  to  tell  the  stciry  of  the  con- 
ference in  the  hotel  Ten  Eyck  insofar  as  Senator  Conger  related 
to  them  the  alleged  bribery  of  1901,  to  the  end  that  if  it  is  pos- 
sible we  shall  see  whether  the  subsequent  charge  was  borne  cf  the 
desperation,  or  whether  or  not  it  was  a  charge  which  these  gentle- 
men in  their  own  minds  believed  at  that  time,  has  developed  into 
the  story  about  the  thousand  dollars  in  the  presence  of  himself 
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by  one  of  his  employes  in  the  Capitol  of  the  State  on  the  23d  of 
April,  the  last  day  of  the  session. 

And  now,  gentlemen,  we  will  go  back  to  the  point  where  the 
bribery  is  stated  to  have  taken  place,  and  the  events  there.  I 
have  shown  you  the  history  of  this  legislation  so  that  I  believe 
you  believe  with  me  that  unless  there  was  some  reason  in  1901 
for  Senator  Allds  to  have  acted  as  he  did  act,  and  to  have  sent 
the  telegram  that  he  did  send,  that  unless  there  was  some  reason, 
it  was  continued  hostility  on  his  part  to  the  legislation.  I  want 
to  show  you  if  I  can  that  in  1901  there  was  a  reason,  and  a  suf- 
ficient reason,  "and  a  reason  which  every  Senator  will  recognize 
as  an  ample  reason  for  the  conduct  of  Senator  Allds  upon  that 
occasion. 

Counsel  upon  the  other  side,  with  an  ingenuity  for  presenting 
half  truths  which  surpasses  lanything  beyond  my  experience,  read 
in  evidence  when  they  opened  this  case  a  letter  and  a  telegram: 
affecting  the  passage  of  these  bills,  and  gentlemen,  I  crave  your 
earnest  attention  while  I  show  you  what  the  real  histoa-y  of  the 
passage  of  this  bill  was  and  the  things  that  affected  it.  The  coim- 
sel  introduced  in  evidence  a  letter  from  Mr.  Allds  to  Mr.  Smyth, 
and  a  letter  from  Mr.  Allds  to  Senator  Piatt,  a  letter  from  Allds 
to  Mr.  Smyth,  land  a  letter  from  Senator  Piatt  to  Mr.  Smyth,  and 
these  letters  he  read  in  evidence  and  this  telegram,  and  he  ex- 
hibited and  exploited  them  for  the  purpose  of  emphasizing  at  the 
bottom  of  it  "  The  bill  will  be  held  in  the  committee."  Now, 
let  me  tell  you  what  the  correspondence  and  circumstances  were 
which  we  will  introduce  in  evidence  to  satisfy  you  of  the  truth 
or  falsity  of  this  statement. 

On  April  13th  Mr.  Smyth  wrote  a  letter  to  Senator  Piatt  ^  I 
trust  you  gentlemen  will  bear  with  me  while  I  state  the  general' 
contents  of  this  letter;  on  April  13th,  Mr.  Smyth  wrote  a  letter 
to  Mr.  Piatt  in  which  he  said: 

"  Enclosed  you  will  find  a  bill  which  as  I  understand  has 
passed  the  Senate  and  is  now  in  the  Assembly  committee,  which 
the  Owego  Bridge  Company  is  vei-y  anxious  to  have  killed.  This 
is  in  line  with  our  conversation  of  a  few  days  ago.  They  think 
that  a  letter  from  you  to  Leader  Allds  will  secure  the  desired 
result.  They  are  just  abou.t  doubling  their  plant,  having  ordered 
the  new  machinery  to-day,  and  we  are  anxious  to  aid  them  in 
any  way  we  can.     If  you  ca.n  consistently  write  such  a  letter  to 
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Mr.  AUds,  all  your  friends  in  Owego  will  consider  it  a  personal 
favor  to  them,  as  we  are  all  interested  in  it. 

Yours  sincerely, 

W.  A.  SMYTH." 

"  This  bill  may  come  out  Monday  afternoon  or  evening." 

That  was  April  13th,  1901.  On  the  same  day  Senator  Piatt 
sent  a  telegram  which  we  will  offer  in  evidence : 

"  New  York,  April  15,  1901. 

Hon.  J.  P.  Allds^  Assemibly,  Albany,  N.  Y. 

Please  hold  in  Assembly  committee  on  rules  Senate  Bill  ISTo. 
292,  introductory  number  273,  amending  the  Highway  Law,  rela- 
tive to  extraordinary  repairs  of  highways  and  bridges;  also 
Assembly  Bill  l^o.  491,  introductory  No.  458,  of  similar  pur- 
port, until  you  receive  a  letter  which  I  am  just  writing  to  you. 

T.  C.  PLATT." 

This  telegram  was  April  15th  instead  of  13th.  On  the  sam.3 
day  a  letter  which  had  been  marked  for  identification  and  which 
for  an  elucidation  of  this  subject,  gentlemen,  I  desire  to  submit 
to  you;  he  writes: 

"49  Broadway,  April  15,  1901. 
Hon.  J.  P.  Allds,  Assembly  Chamber: 

Mt  Dear  Allds  : — I  wish  to  call  your  attention  to  the  attached 
letter  from  Mr.  William  A.  Smyth,  chairman  of  the  Republican 
county  committee  of  Tioga  county,  concerning  two  bills  now  be- 
fore the  Assembly  committee  on  rules,  proposing  to  amend  the 
Highway  Law  relative  to  extraordinary  repairs  of  highways  and 
bridges.  This  legislation  will  affect  very  unfavorably  the  Owego 
Bridge  Company,  which  is  an  important  interest  in  Owego,  and 
I  suspect  that  the  necessity  for  this  letter  of  Mr.  Smyth's  arises 
out  of  conditions  which  are  exceedingly  important. 

I  know  that  there  is  a  proposition  to  enlarge  the  Owego  Bridge 
Company  under  this  new  combination  with  the  American  Bridge 
Company,  and  I  would  like  very  much  to  aid  them  in  any  way 
that  I  oonsisitently  could.  Will  you  not  hold  this  bill  in  the 
committee  on  rules  ?    Please  let  me  hear  from  you. 

Very  truly  yours, 

T.  C.  PLATT." 
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On  April  16  th,  Mr.  Piatt  received  a  lett-er  from  Mr.  Smyth : 
"  My  Deae  Senator  : — I  do  not  know  but  what  I  am  imposing 
upon  your  good  nature,  but  enclosed  you  will  find  another  bill 
that  the  Owego  Bridge  Company  has  handed  to  me,  and  has 
asked  to  have  it  defeated  in  Albany.  I  have  had  a  talk  with 
Mr.  AUds  over  the  telephone  in  regard  to  it  and  he  says  it  must 
go  through.  If  you  can  d-o  anything  to  defeat  it  I  would,  be 
pleased  to  have  yoii.  The  only  interest  I  have  in  it  all  is,  as  I 
stated  to  you  before,  to  do  everything  we  can  to  keep  the  bridge 
company  in  Owego. 

Yours  respectfully, 

W.  A.  SM^TH." 

The  next  letter  was  April  18,  1901,  written  by  Mr.  Piatt  to 
Mr.  AUds: 

"  Hon.  J.  P.  Allds,  Assembly,  Albany,  1^.  Y. 

My  Deak  Sie  :  —  Here  is  anol^her  letter  from  Smyth  concern- 
ing legislation  affecting  adversely  the  Owego  Bridge  Company. 
It  is  Malby's  bill,  ]N"o.  1349,  introductory  JSTo.  949,  amending 
the  town  and  election  laws  relative  to  propositions  for  raising 
money  for  town  purposes.  I  should  like  to  have  you  tell  me 
why  you  think  this  bill  must  go  through,  and  why  our  friends 
cannot  have  satisfaction.  This  is  a  matter  of  a  great  deal  of  im- 
portance to  our  people  at  Owego,  and  I  hope  you  will  stop  the  bill. 

Yours  truly, 

T.  C.  PLATT." 

Ifow,  then,  gentlemen,  following  these  letters,  you  can  under- 
stand that  portion  of  the  correspondence  which  was  introduced 
by  the  other  side,  in  which  it  appears  that  April  19th,  following 
the  last  letter  that  I  read,  Allde  wrote  to  Mr.  ;Smyth;  and  I  de- 
sire to  call  attention  to  the  record,  because  it  makes  it  clear. 

"  My  Deae  Sie  :  — ■  The  Senator  has  written  me  in  relation 
to  Senate  Bill  N^o.  1349,  saying  that  you  stated  that  I  said  to 
yOu  over  the  telephone  that  it  must  go  through.  I  trust  you  will 
look  at  the  copy  of  your  letter  which  you  wrote  to  the  Senator 
and  immediately  sit  down  and  do  me  the  kindness  to  correct  the 
impression  which  you  gave  him.  If  you  will  recall  our  conver- 
sation, you  will  remember  what  I  said  was  not  that  it  would 
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have  to  go  through,  but  was  that  I  could  not  help  you  about  this 
bill  because  it  had  already  gone  through. 

This  bill  does  not  affect  the  bridge  proposition,  and  when  I  am 
helping  you  and  your  friends  upon  a.  bill  which  you  are  really 
opposing,  I  do  think  that  I  am  entitled  to  be  correctly  reported, 
and  I  assume  that  it  must  have  been  an  error  of  your  stenog- 
rapher, or  else  the  letter  must  have  been  very  hastily  dictated 
with  reference  to  Senate  Bill  ISTo.  1349. 

Yours  very  truly, 

J.  P.  ALLDS." 

On  the  same  day,  (Senator  AUds  telegraphed  Senator  Piatt 
which  is  already  in  the  record,  stating  that  it  had  almost  passed 
when  he  'phoned,  hence  he  could  not  stop  it.  "  It  was  already  be- 
yond us  and  in  the  hands  of  the  Governor.  It  was  not  objected  to 
by  the  bridge  men  on  its  passage  provided  the  other  bill  was  held 
up.  The  other  bill  stays  in  committee."  So  it  was  still  in  the 
committee.  That  was  telegraphed  to  Senator  Piatt  by  Assemblyr 
man  Allds  after  all  the  coiTospondence  and  telegrams  which  I 
have  read  to  you.  Now  then  the  next  letter  was  April  24th,  Sen- 
ator Jatham  P.  Allds  writing  to  W.  A.  Smyth : 

"  My  Dear  Will. —  I  am  very  much  indebted  to  you  for  your 
favor  of  April  22d,  and  you  have  added  one  more  obligation  from 
me  by  your  writing  to  the  Senator  a  letter  of  explanation,  because 
your  original  misapprehension  of  my  conversation  led  to  some  cor- 
respondence by  the  Senator  which  I  felt  in  justice  to  myself  ought 
to  be  explained,  so  that  he  should  be  set  right. 

Yours  truly, 

J.  P.  ALLDS." 

Ifow,  the  only  other  correspondence  they  introduced  was  of  date 
April  19th,  from  Piatt  to  Smyth.  Having  telegraphed  to  Allds 
and  written  him,  and  having  gotten  a  reply  from  Allds,  he  then 
telegraphed  Smyth.  Then  Senator  Piatt  writes  Smyth  aa 
follows : 

"DIeae  Smyth. — The  enclosed  telegram  from  Mr.  Allds  is 
self-explanatory.  It  strikes  me  as  being  a  little  ridiculous  that 
you  should  have  asked  me  to  prevent  the  passage  of  a  bill  that  had 
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already  passed."  (Referring  to  E^o.  1349. )  "According  to  Allds' 
statement  the  bill  that  passed  is  not  objectionable  to  the  bridge 
people  provided  the  other  bill  is  held.  There  is  no  doubt  the  other 
"bill  will  remain  in  the  committee." 

■  At  that  time  when  he  received 'that  telegram  he  had  the  assur- 
ance of  Senator  Allds,  upon  his  request,  that  he  would  keep  tlie 
bill  in  committee  if  he  could.  Now,  what  happened  ?  Mr.  Smyth 
went  on  the  stand,  and  if  you  will  recall,  stated  that  in  the  writing 
of  his  letter  he  got  bill  No.  1349  mixed  up  with  the  other  num- 
bers of  the  bills.  I  want  you  to  understand  that,  tbat  there  should 
be  no  misunderstanding.    The  question  was  asked  him : 

"  That  is  what  you  understand  ?  A.  Yes,  but  I  want  to  ex- 
plain about  the  number ;  the  manager  of  the  bridge  company  gave 
me  a  wrong  number  of  the  bill." 

And  he  knows  he  was  telegraphing  to  Senator  Piatt  and  tele- 
graphing to  Assemblyman  Allds  to  hold  up  bill  No.  1349,  because 
the  iBridge  Company  had  given  him  that  number,  so  he  said,  and 
therefore  they  had  mixed  him  up.  Now,  gentlemen,  I  want  to 
explain  to  you,  if  I  may,  this  section  No.  1349  and  jits  operation 
upon  bridge  building.  You  will  recall  that  I  said  to  you  'that 
Section  9  of  the  Law  of  1890  was  a  section  under  'which  the  bridge 
development  and  bridge  building  had  to  be  done  until  they  en- 
larged Section  10.  That  is,  in  amount  of  money,  any  amount  of 
money  beyond  five  hundred  dollars  that  was  to  be  raised  in  any 
one  year  was  to  be  raised  by  a  vote  of  the  people  under  Section  9, 
and  at  that  time  the  vote  of  the  people  meant  the  vote  of  every 
elector  of  the  town  without  any  qualification. 

When  bill  No.  1349  became  a  law,  it  was  a  bill  which  for  the 
first  time,  so  far  as  we  have  been  able  to  find  in  this  State  which 
amended  the  town  law  to  provide  that  in  elections  where  there 
was  a  vote  to  raise  money  beyond  five  hundred  dollars,  the  electors 
must  be  electors,  who  themselves  or  their  wives  were  property- 
owners  and  assessed  for  taxes  in  the  town.  The  effect  of  bill  No. 
1349  was  that  after  that  time  no  person  could  vote  in  a  town  upon 
the  raising  of  money  exceeding  five  hundred  dollars,  unless  he 
himself  was  a  taxpayer  upon  the  assessment-roll.  What  was  the' 
effect  of  that  upon  bridge  building  ?  This,  and  only  this,  that 
Section  9  provided  that  you  could  spend  five  hundred  dollars 
each  year  upon  bridge  development  and  highway  development, 
but  if  you  wanted  to  spend  any  more  you  must  submit  it  at  the 
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town  meeting,  raising  one-third  of  1  per  cent,  upon  taxable- 
values.  After  bill  No.  1349  was  enacted  it  provided  that  such  a 
vote  that  could  be  taken  under  such  provision  would  be  confined 
to  the  electors  in  the  towns  who  owned  sufficient  property  to  be 
taxed  and  who  were  upon  the  assessment-roll  to  that  extent.  'No. 
1349  had  confined  the  voting  for  the  building  of  bridges  under 
Section  9  to  the  taxpaya's  of  the  town,  and  that  is  the  effect  that 
it  had  upon  legislation;  and  to  that  extent  the  bridge  companies 
were  interested  in  both  sections. 

There  were  bridges  being  built  under  Section  9,  that  is  under 
the  normal  development  of  the  Highway  Law;  they  were  being- 
built  in  smaller  places  up  to  the  extent  of  five  thousand  dollars, 
and  Highway  Commissioner  Hooker  tells  me  that  beyond  five 
five  thousand  dollars  they  were  being  built.  Therefore,  if  that 
was  true,  the  bridge  companies  would  be  interested  in  a  vote  as  to 
whether  or  not  in  the  building  of  these  bridges,  and  having  these 
popular  votes,  there  should  be  simply  electors  who  were  taxpayers, 
or  whether  the  entire  floating  population  should  vote,  and  to  that 
extent  bill  No.  "134-9  was  hostile  to  the  bridge  interests  and  only 
to  that  extent. 

Xow,  gentlemen  of  the  committee,  there  is  one  other  subject 
that  I  desire  to  speak  about.  I  desire  to  submit  to  you,  in  an- 
swer to  the  charges  made  and  to  tell  you  that  I  shall  show  you 
that  the  motive  of  the  bridge  companies  to  promote  open  legisla- 
tion, if  you  can  call  it  that,  or  to  preserve  intact  the  unlimited 
provisions  of  the  law  of  1890,  was  a  motive  that  was  profound 
and  fiar-reaching,  and  that  it  affected  their  financial  interests, 
which  already  upon  the  record  appears,  to  the  effect  that  they 
lost  over  60  per  cent,  of  their  business,  when  at  least  in  1905 
their  efforts  to  presence  themselves  in  the  position  that  they  had 
occupied  failed,  and  they  were  compelled  to  flee  the  iState. 

I  shall  show  you  that  in  1901  there  wfl.s  entered  into  for  the 
purpose  which  I  have  already  described,  between  the  bridge 
companies  which  have  been  named  here,  what  was  knovni  as  the 
Cleveland  agTcement.  I  shall  show  you  that  it  was  to  promote 
the  administration  and  exploitation  of  the  cities  under  that  agree- 
ment, that  Senator  Conger  and  those  back  of  him,  year  after  year 
and  day  after  day,  sought  to  change  or  hold  the  legislation  of  the 
State,  instead  of  being  blackmailed  by  the  members  of  the  As- 
sembly. This  Cleveland  agreement  which  I  shall  call  your  at- 
tention to  is  perhaps   the  most  extraordinary  document  of  its 
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kind  that  was  ever  entered  into  between  bridge  companies  or  in- 
dividuals.    It  was  provided  in  the  agreement: 

"  The  undersigned  bridge  builders  agree  to  be  governed 
by  the  following  rules  and  regulations  in  the  contracting  of 
highway  bridges  and  substructures  in  the  following  terri- 
tory: New  York,  Pennsylvania,  Maryland,  West  Virginia, 
Kentucky,    Ohio,   Indiana   and  Michigan. 

Article  I.  That  the  parties  be  on  the  ground  not  less 
than  two  hours  before  the  time  of  letting  and  parties  com- 
ing in  later  shall  accept  the  agreement  and  pool  as  made. 

Article  II.  That  in  all  cases  of  advertised  letting  no  bid 
shall  be  mailed,  telegraphed  or  telephoned  or  left  by  an 
agent,  and  in  case  any  company  or  their  agent  does  mail, 
telegraph,  telephone  or  leave  a  bid,  or  give  a  bid  to  a  local 
party  and  thereby  secure  the  contract,  or  secure  the  con- 
tract on.  any  subsequent  bid,  said  company  shall  be  held  for 
any  pool  made  by  the  parties  signers  thereto,  on  such  con- 
tract, same  to  be  divided  among  the  members-  at  the  letting 
and  shall  pay  the  party  having  had  the  concession  three 
times  the  room  pool." 
Let  nie  explain  to  you:    It  was  agreed  between  them  that  the 
man  that  was  on  the  ground  had  the  concession.     Be  was  the 
concessionaire,  and  it  was  agreed  that  if  any  other  man  attempted 
to  mail  a  bid  or  telegraph  a  bid  or  send  a  bid  by  letter,  that  man 
should  not  on]y  get  his  portion  of  the  room  pool  —  and  I  will 
explain  what  the  room  pool  was  —  but  as  a  matter  of  fact  his 
part  of  the  room  pool  should  go  to  the  others,  the  same  to  be 
divided  among-st.  the  members  at  the  letting,  and  he  shall  pay  the 
party  having  had  the  concession  three  times  the  room  pool.    This 
was  his  penalty  in  case  of  his  mailing  a  bid  or  telegraphing  a  bid. 

"Article  III.  That  the  room  pool  shall  stand  until  the 
work  is  let  unless  regularly  readvertised  according  to  law  or 
custom  .of  the  parties  letting  the  work,  in  which  case  all 
parties  present  at  the  original  letting  shall  be  notified  of  such 
re  advertisement  by  party  having  had  concession  or  low  bid." 

Thus  ten  men  would  go  to  a  bidding  It  would  be  agreed  that 
Jones  was  the  concessionaire,  being  on  the  ground.  He  would 
bid  a  thousand  dollars;  the  others  would  agree  to  bid  a  thousand 
and  eleven,  a  thousand  and  twenty,  a  thousand  and  fifty,  or  a 
thousand  and  a  hundred,  but  alw^ays  above  it.  He  would  add  to  the 
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cost  —  thai:  is,  tho  bridge  would  only  cost  five  hundred  dollars 
with  a  reasonable  profit,  but  five  hundred  dollars  additional  was 
an  overhead  price  which  was  in  the  bid  which  was  let  to  Jones. 
That  would  go  to  Jones  as  concessio^naire,  and  the  other  half 
would  Ije  divided  equally  amongst  the  other  men,  the  unsuccessful 
bidders,  and  that  was  the  division  of  the  room  pool  which  these 
distinguished  gentlemen  who  have  been  blackmailed  so  long  were 
conducting  in  this  State,  in  your  own  towns  and  localities. 

I^oiw  then,  it  says:  "  The  room  pool  shall  stand  until  the  work 
is  let."  That  means,  by  room  pool,  that  the  division  shall  stand 
unless  regularly  readvertised  according  to  law  or  custom  of  the 
parties  in  doing  the  work,  in  which  case  all  parties  present  at  the 
original  letting  shall  be  notified  of  such  readvertisement  by  party 
having  had  concession  or  low  bid. 

"Article  IV.  That  in  furnishing  preliminary  estimates 
fifty  per  cent]  profit  shall  be  added  to  the  cost  of  the  work. 

Article  V.  That  concessions  shall  be  made  where  possible. 

Article  VI.  To  obtain  a  concession  it  will  require  the 
unanimous  consent  of  the  parties  present  at  the  letting. 

Article  VII.  When  any  party  is  conceded  the  lowest  bid 
at  a  letting  it  shall  be  an  absolute  concession,  and  should  any 
other  party  who  is  a  member  of  this  agreement,  from  any' 
cause  whatever  receive  the  contract,  he  shall  pay  to  the  party 
having  had  the  concession  three  times  the  room  pool  he  was 
to  receive  from  the  party  to  whom  the  work  was  conceded, 
and  pay  the  room  pool  to  the  other  members  present." 

That  is,  if  by  any  chance  the  man  who  was  agreed  upon  to  have 
the  work,  if  it  was  to  get  away  from  him  by  some  puU  getting 
around  him,  he  had  to  pay  three  times  the  room  pool,  to  him  and 
to  every  other  person  interested  in  the  contract. 

"Article  VIII.  All  special  pools  shall  be  made  a  lump 
sum  except  where  contracts  are  let  by  the  year,  when  they 
shall  be  made  by  the  lineal  foot,  pin  center  length  to  be  con- 
sidered length  of  span." 

I  cannot  explain  that  section,  I  will  have  to  get  somebody  else 
to  do  it. 

"xiTticle  IX.  Any  party  to  this  agreement  taking  a  con- 
tract after  a  written  notice  of  a  public  letting,  stating  time 
and  place,  has  been  given  before  the  date  of  the  letting,  shall 
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pay  twenty-five  per  cent,  of  said  contract,  price  to  be  divided 
equally  among  the  companies  to  whom  said  notice  was  given." 

Mark  you,  gentlemen,  the  letting  did  not  require  a  public  letting. 
I  have  called  your  attention  to  the  fact  that  the  Stevens  bill  of 
1901,  so  far  as  I  have  been  able  to  find,  was  the  only  bill  that 
even  ever  protested  that  there  should  be  a  public  advertising  or  a 
public  letting  where  it  was  five  hundred  dollars.  There  was  no 
public  letting  in  this  State  when  this  agreement  of  the  date  that 
I  am  reading  was  in  operation. 

"Article  X.  A  printed  advertisement,  letter,  postal  card 
or  telegram  signed  by  the  proper  officials  of  the  town,  county 
or  city,  officer  of  a  private  corporation,  or  a  private  individ- 
ual in  case  of  a  private  bridge,  stating  time  and  place  of 
receiving,  shall  be  considered  a  regular  advertisement  under 
the  terms  of  this  agreement. 

Article  XI.  That  any  party  who  shall  interfere  with  the 
letting  at  which  he  was  not  present  and  thereby  secure  the 
contract  for  the  same  shall  abide  by  the  pool  made  at  said 
letting^  and  if  a  concession  has  been  made,  he  shall  pay  \ 
the  room  pool  to  all  members  present,  and  three  times  the 
amount  to  the  party  having  the  concession. 

Article  XII.  Any  member  of  this  agreement  furnishing, 
material  for  the  building  of  a  bridge  for  a  party  not  a 
member  on  which  a  pool  has  been  added,  shall  pay  the 
amount  of  the  original  pool  agreed  upon  to  the  members 
present  at  the  original  letting. 

Article  XIII.  That  all  parties  to  this  agreement  shall 
meet  at  ten  o'clock  a.  m.  at  the  Weddell  house,  Cleveland, 
Ohio,  unless  hereinafter  otherwise  decided '  upon,  on  the 
third  Tuesdays  in  June,  September,  December  and  March 
of  each  year  the  contract  is  in  force,  for  the  arbitration 
of  differences  in  said  territories  and  settlement  of  all  pools, 
whether  made  in  said  territories  or  not,  previous  to  the  first 
of  that  month ;  and  the  payment  of  individual  balances  ac- 
cording to  Article  XVIII." 

Now,  when  a  successful  bidder  or  the  concessionaire  built  a 
bridge,  of  course  the  room  pool  was  distributed,  one-half  of  it, 
amongst  the  unsuocessful  bidders,  and  they  received  a  yellow 
slip  which'  fixed  the  amount  to  which  they  were  entitled,  and 
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that  yellow  slip  was  cashed  in  at  these  clearings,  in  Cleveland, 
these  four  times  a  year  to  which  I  have  referred. 

"Article  XIV.  All  old  pools  are  to  be  arbitrated  at  next 
meeting  and  settled  as  arranged  by  Article  XIII. 

Article  XV:  When  any  party  to  this  agreement  has  a 
grievance,  he  shall  report  the  same  to  the  secretary  in  writ- 
ing, and  the  same  shall  be  brought  before  the  association 
at  its  first  regular  meeting  thereafter,  and  it  shall  be  the 
duty  of  the  party  having  the  grievance  and  the  party  com- 
plained of-  to  select  a  member  of  the  association,  and  these 
two  shall  select  a  third  party,  also  a  member  present,  who 
shall  weigh  all  the  evidence  and  bring  in  a  verdict  which 
shall  be  final.  The  time  of  arbitration  shall  be  fixed  by 
agreement  of  the  interested  parties,  providing  it  be  no  later 
than  the  next  regular  meeting  thereafter. 

Article  XVI.  It  says  '  eliminated.' 

Article  XVII.  Where  a  concession  is  made  the  party  get- 
ting the  concession  shall  be  allowed  to  name  a  reasonable  cost 
price,  which  shall  be  done  before  the  vote  for  concession  is 
taken,  and  shall  be  allowed  fifty  per  cent.  (50^^)  of  the  differ- 
ence between  said  cost  price  and  contract  price  for  his  profit, 
and  the  other  (50'^)  shall  be  equally  divided  among  the  un- 
successful bidders." 

As  I  have  already  stated  to  you : 

"Article  XVIII.  !N^o  member  of  this  agreement  shall  pay 
to  any  other  member  any  balance  due,  but  payment  of  all 
balances  shall  be  made  to  the  Secretary  of  the  Association  and 
he  shall  clear  all  accounts  and  make  the  payments  to  the  com- 
panies represented  at  the  meeting  having  balances  due  them 
and  agreed  upon  as  shown  by  his  statement.  Any  member 
remaining  away  from  the  regular  meeting  for  the  purpose  of 
preventing  the  adjustment  or  the  payment  of  his  accoimts,  any 
balance  due  him  according  to  the  statements  filed,  shall  be  held 
by  the  Secretary  until  the  next  regular  meeting.  If  not  then 
represented  the  Seoretary  shall  prorate  the  amount  in  his 
hands  to  the  members  present  having  balances  due  from  the 
member  absent. 

Article  XIX.  That  the  mileage  expenses  of  one  repre- 
sentative of  each  company,  party  to  this  agreement,  rent  of 
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rooms  for  meetirtgs  and  incidojital  expenses  shall  be  borne 
e'qually  by  the  signers  'hereto. 

Article  XX.  That  this  article  may  be  altered  or  amended 
at  any  regular  meeting  by  ,a  three-fourth  vote  of  the  mem- 
bers i^resent,  provided  that  ten  day's  notice  of  such  proposed 
alteration  or  amendment  has  been  given. 

Article  XXI.  That  any  highw^ay  bridge  manufacturer  may 
become  a  member  of  this  association  by  a  vote  of  a  majority 
of  the  members  present  at  any  regular  meeting,  after  having 
made  application  to  the  Secretary  in  writing. 

Article  XXII.  That  all  questions  coming  up  at  any  meet- 
ing shall  be  decided  by  a  majority  vote  except  where  provided 
otherwise  in  this  agreement. 

Article  XXIII.  This  agreement  shall  take  effect  June  18, 
1901,  aud  continue  in  force  for  one  year.  Cleveland,  Ohio, 
June  18,  1901. 

Extent  by  resolution  for  one  year  from  June  17,  1902." 

A  list  of  these  members  concerned  in  this  combination  so 
operating  was : 

1.  The  King  Bridge  Company,  Cleveland,  Ohio. 

2.  Smith,  Wynkoop  &  McGormely,  Toledo,  Ohio. 

3.  Elkhart  Bridge  Company,  Elkhart,  Ind. 

4.  The  Mount  Vernoinj  Bridge  Company,  Columbus,  Ohio. 

5.  The  Iron  Substructure  Company,  Columbus,  Ohio. 

6.  The  Canton  Bridge  Company,  Canton,  Ohio. 

7.  The  Champion  Bridge  Company,  Wilmington,  Ohio. 

8.  Fort  Pitt  Bridge  Works,  Pitstburgh,  Pa. 

9.  The  Penn  Bridge  Company,  Beaver  Falls,  Pa. 

10.  The  Bellefontaine  Bridge  &  Iron  Company,  Bellefontaine, 
Ohio. 

11.  The  Brackett  Bridge  Company,  Cincinnati,  Ohio. 

12.  The  Oregonia  Bridge  Company,  Oregonia,  Ohio. 

13.  The  Massilon  Bridge  Company,  Massilon,  Ohio. 

14.  The  Variety  Iron  Works  Company,  Cleveland,  OMo. 

15.  The  York  Bridge  Company,  York,  Pa. 

16.  The  Eodhester  Bridge  &  Construction  Company,  Rochester, 
K  Y. 

In  1904  we  had  the  enlightening  and  interesting  intelligence  to 
the  effect  that  at  the  last  meeting  —  that  is  dated  June  25,  1904, 
the  Ontario  Bridge  Company  was  admitted  at  the  last  meeting. 
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The  Owego  Bridge  Company  and  the  Groton  Bridge  Company 
were  admitted  in.  March,  19'04r. 

Now,  gentlemen,  we  have  here  the  forms  of  the  slips  which 
were  issued,  in  the  fashion  of  checks.  They  had  here,  on  this 
blank,  on  this  stub,  the  place  of  letting.  Here  was  the  town,  and 
then  the  county,  and  then  the  State.  Then  the  dimensions  of  the 
bridge;  and  them  the  credit,  and  tie  credit  meant,  as  we  shall 
sihlow  you,  the  amount  of  money  that  an  unsuccessful  bidder  was 
entitled  to,  to  have  credited  to  himself  and  to  have  a  slip  issued 
for  which  he  might  present  at  these  four  times  a  year  in  Cleveland 
and  have  paid  by  these  gentlemen  who  have  been  blackmailed  by 
your  Legislature. 

Senator  Brackett. —  That  is  the  room  pool  that  was  divideid  ? 

Mr.  Littleton). — '  The  room  pool  that  was  divided.  I  shall  show 
you  by  further  explanation  that  it  was  divided  automatically,  of 
coursie  by  the  amount  to  each  fellow  when  he  went  home,  each, 
umsuooessful  bidder  or  bridge  company  would  send  to  the  success- 
ful man  and  say,  "  I  am  entitled  to  so  much  money,"  and  he  would 
receive  a  slip  of  which  I  have  shown  you  a  copy,  or  blank,  which 
sJip  wheal  he  took  it  to  Cleveland  would  entitle  him  to  cash  it  in 
and  get,  on  all  the  bridges  upon  which  he  had  been  an  unsuccess- 
ful bidder — ^his  share  of  the  loot. 

Senator  Brackett. — ^And  certain  expenses  ? 

Mr.  Littleton. — ^And  ceirtain  expenses,  such  as  railroad  fares 
and  room  rent.  The  amount  was  down  hero  and  was  payable  to 
certain  men  at  this  place.  That  stub  was  written  out,  and  the 
check  that  was  followed,  with  some  characteristics. 

I  want  to  give  you  if  I  can  an  illustration  of  how  this  thing- 
worked.  I  am  going  to  read  from  a  memorandum  which  I  have, 
which  will  give  you  an  illustration  of  it.  There  may  be  some 
of  you  who  vsdll  know  about  tiiis  bridge  business ;  I  do  not  know. 

This  happens,  however,  that  the  one  I  am  going  to  read  aboiit, 
up  in  Broome  county,  at  Chenango.  It  was  let  on  the  2'5th  of 
January,  1905.  It  was  for  a  small  bridge  and  it  was  for  the  town 
of  Chenamgo.  The  bidders  on  it  were  the  Rochester  Bridge  Com- 
pany, the  Owego  Bridge  Company,  the  United  Construction  Com- 
pany, the  Canton  Bridge  Company  and  the  Climax  Boad  &  Ma- 
cadam Company.  The  amount  of  the  contract  price  was  $950. 
The  estimated  cost  was  $600. 

56 


834 

They  tad  a  scheme  by  which  all  these  things  were,  as  nearly  as 
they  could  be,  cleverly  covered  up  uMer  respectable  names,  like 
this  Cleveland  agreement.  Whenever  they  could  call  the  letting 
a  letting,  instead  of  looting,  they  did  it;  they  had  to  call  some 
things  by  their  right  names,  such  as  room  pools,  because  they 
could  not  conceal  it.  But  down  at  the  bottom,  under  the  head-' 
ing  of  "  contract  price  "  it  says  $950,  estimated  price  $600.  Plans, 
so  denominated  $43.75.  Now,  if  you  vdll  figure  it  out  you  will 
find  what  the  plans  really  were.  The  bidders  were  these  com- 
panies that  I  have  named,  and  they  bid  respectively  $987,  $1,000, 
$981,  $978,  and  $950. 

Senator  Brackett. — ^What  are  you  reading  from? 

Mr.  Littleton. — ^From  a  private  memorandum,  for  tbe  present, 
Senator  Brackett.  I  shall  try  to  make  it  clear  later  on.  The  dif- 
ference between  the  estimated  cost  and  the  contract  price  was 
$350,  as  you  can  see.  The  contract  price  being  $950,  and  the 
estimated  cost  being  $600,  you  subtract  one  from  the  other,  and 
you  have  $350,  the  difference  between  the  cost  and  the  estimated! 
price.  Now  then  you  see  here  it  says  "  Plans,  $43.75."  I  hope 
you  will  keep  those  figures  in  your  mind.  If  you  take  $350, 
which  was  the  difference  between  the  estimated  cost  and  the  con- 
tract price,  and  divide  it  by  two,  you  get  $175  which  went 
to  the  concessionaire.  Then,  if  you  will  take  the  other  $175  and 
divide  it  by  four,  you  will  get  $43.75,  which  is  denominated 
"  plans  "  in  their  method  of  bookkeeping  and  that  was  the  room 
pool  which  each  of  these  gentlemen  got,  these  gentlemen  who  have 
been  blackmailed  by  the  Legislature  of  this  State. 

Mr.  Osborne. —  What  is  the  date  of  that  ? 

Mr.  Littleton. —  January  25,  1905,  a  year  after  the  Groton 
Bridge  Company  and  the  other  companies  came  into  it. 

Now,  there  was  a  letting  at  Ashland,  Greene  county,  a  tovyn 
bridge.  It  was  not  very  large  but  it  shows  the  system  and  that 
is  what  I  want  to  show  you,  how  systematically  this  was  worked. 

At  that  letting  there  was  the  United  Construction  Company, 
the  Groton  Bridge  Company,  the  New  Jersey  Bridge  Company, 
the  Canton  Bridge  Company,  the  Syracuse  Bridge  Company,  the 
Berlin  Bridge  Company,  the  Rochester  Bridge  Company,  one,  two, 
three,  four,  five,  six,  seven.  It  was  awarded  to  the  United  Bridge 
Company,  of  which  you  gentlemen  have  already  heard  something. 

The  contract  price  was  $700  and  the  estimated  cost-was  $350, 
the  difference  between  the  contract  price  and  the  estimated  cost 
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was  $330.  If  you  divide  330  hj  2  you  get  165,  and  if  you  divide 
165  by  6,  which  is  the  remaining  number  of  the  unsuccessful 
bidders,  you  get  $27.50  which  appears  under  the  item  of  plans 
again.  It  figures  out  to  a  cent,  cleverly.  And  there  is  another 
item,  which  I  hesitate  almost  to  mention,  because  I  do  not  wish 
to  impute  anything  to  gentlemen  located  in  any  particular  county 
of  the  State,  but  there  is  an  item  called  "  engineering."  This, 
according  to  their  method  of  bookkeeping,  as  I  am  reliably  in- 
formed, is  a  part  of  this  loot,  and  this  perfected  scheme  of  exploita- 
tion, which  went  to  these  gentlemen  who  were  kind  enough  to 
allow  them  to  conduct  this  kind  of  business  in  that  particular 
locality,  and  this  appears  on  this  particular  item  as  $20',  the 
amount  of  the  bridge  being  $700. 

I  will  go  rapidly  through  some  others.  I  will  go  to  Bingham- 
ton.  They  built  a  bridge  in  Binghamton  on  February  7,  1905, 
which  was  repairs  to  the  Tompkins  street  bridge.  There  were  a 
lot  of  bidders  on  that  bridge.  That  was  a  bridge  the  contract 
price  of  which  was  $1,950.  Now,  in  that  particular  contract 
they  did  not  divide  the  same  way,  but  they  set  down  under  the 
head  of  plans  a  lump  sum,  which  was  the  room  pool,  of  $35 
each  to  the  unsuccessful  bidders,  and  you  will  see  when  I 
tell  joii  that  there  were  two,  four,  six,  eight,  ten,  twelve,  four- 
teen, sixteen,  eighteen,  nineteen  bidders,  being  eighteen  unsuc- 
cessful bidders,  they  awarded  $35  apiece  to  the  eighteen  unsuc- 
cessful bidder^  as  a  lump  sum  under  the  heading  of  plans.  That 
bridge  was  built  February  7,  1905,  and  it  was  built  by  the 
Owego  Bridge  Company,  better  known  in  this  particular  Cleve- 
land agreement  as  the  concessionaire. 
Senator  Brackett. —  How  much? 

Mr.  Littleton. — ^$1,9'50,  to  the  Owego  Bridge  Company.  It 
isn't  given  on  this  particular  memorandum.  I  cannot  furnish 
that  at  the  present  time. 

Senator  Brackett. —  This  is  all  on  the  question  of  character, 
I  assume  ? 

Mr.  Littleton. — ^  The  motive  of  the  gentlemen.  They  have 
said,  Senator  —  I  will  answer  your  question  —  they  have  said 
here  repeatedly  that  strike  legislation  was  introduced.  They 
have  said  that  they  did  not  indeed  regard  this  as  bribery,  but 
they  regarded  it  as  blackmail.  They  said,  being  blackmail,  they 
stated  to  the  Chairman  of  the  State  Committee  that  they  were 
an  innocent  industry  being  driven  out  of  the  State ;  that  was  the 
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impression  they  affected;  but  we  say  they  had  the  profoimdest 
motives  that  any  creatures  ever  had  on  the  face  of  tne  earth  to 
assemble  a  corruption  fund,  and  that  so  far  from  being  black- 
mailed they  were  guilty  not  only  of  bribery  wherever  they  could 
bribe,  but  guilty  of  offering  funds  to  corrupt  little  towns  if  they 
could  do  it,  and  imposing  their  bridges  on  little  towns,  not  only 
in  this  State,  but  they  actually  left  the  trail  of  their  unspeakable 
villainies  over  five  :Commonwealths  in  the  iState;  and  it  became 
such  an  outrage  that  when  the  Boston  Legislature  indicted  them 
and  they  pleaded  guilty,  the  President  of  the  United  States  sub- 
mitted a  special  message  to  Congress  naming  these  particular 
bridge  companies  as  unspeakable  villains  and  asking  Congress 
if  they  could  not  do  something  to  arrest  their  villainy  and  exploi- 
tation of  these  Commonwealths. 

It  is  upon  that  proposition,  Mr.  Chairman  and  gentlemen,  that 
I  submit  that  instead  of  their  being  honest  Industrie  of  this 
State  they  are  spreading  slime  upon  every  member  of  the  Legisla- 
ture, living  and  dead.  They  have  come  here  with  a  hypocritical 
pretense  of  industry  and  honesty,  but  there  never  was,  in  the 
history  of  the  development  of  the  country,  a  more  contemptible  or 
a  more  perfect  organization  for  robbery  and  larceny  than  these 
gentlemen  have  the  unblushing  effrontery  to  present  to  this  com- 
mittee to-day. 

I  do  not  desire  to  trouble  you  too  long,  but  I  want  to  show  what 
this  really  means.  I  want  to  show  you,  if  you  vnll  bear  with  me, 
how  this  thing  worked  on  a  larger  scale.  This  is  the  way  it 
worked  out  in  a  case  where  it  was  figured  out  and  actually  divided. 
At  the  town  of  Malone  —  I  take  it  that  a  number  of  people  in  all 
of  these  towns  will  be  interested,  and  perhaps  some  of  you  in  the 
Senate,  for  I  am  sure  more  than  one  Senator  already  knows 
about  it. 

But  this  is  in  EranHin  county,  and  that  is  the  county,  I  think 
I  have  a  right  to  say,  from  which  Mr.  Hal  Stevens  came,  and  for 
which  he  had  a  right  to  have  a  growing  indignation  against  the 
outrages  being  perpetrated,  and  which  in  the  Legislature  and  under 
legislation  he  sought  to  correct. 

This  was  at  the  town  of  Malone.  The  date  is  April  3,  1905. 
The  companies  were  the  Syracuse  Bridge  Company,  the  Jersey 
Bridge  Company,  the  Eochester  Bridge  &  Construction  Com- 
pany, the  Sage  Bridge  Company,  the  Owego,  the  National,  the 
Groton,  the  United,  the  Climax  and  the  Canton.     The  contract 
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was  awarded  to  the  Canton  Bridge  Company,  and  when  I  say 
awarded  you  will  pardon  me  for  a  momentary  feeling  of  embar- 
rassment in  using  that  term;  it  was  the  concessionaire  under  the 
Cleveland  agreement.  The  contract  price  was  $1,540'.  The  esti- 
mated cost  was  nine  hundred  and  fifty,  including  "  engineering," 
and  as  I  have  shown  or  I  will  attempt  to  show  you,  and  I  think 
successfully,  the  term  "  engineering "  meant  the  payment  of 
money  to  some  person  who  was  interested  in  having  the  bridge 
built  or  who  permitted  them  to  carry  on  their  scheme  of  plunder. 
Now  then  thfe  fivp  himdred  and  ninety  dollars  was  divided,  the 
difference  between  the  oontract  price  and  the  estimated  cost.  If 
you  divide  that  and  make  the  calculation  yourself  —  you  give  half 
of  that -to  the  concessionaire,  the  Canton  Bridge  Company,  and  then 
divide  the  other  half  amongst  the  remaining  unsuccessful  bidders 
who  were,  two,  four,  six,  eight,  nine,  you  will  get  what  is  called 
"  plans  "  here,  $32. YY,  and  it  figures  out  to  an  absolute  exact 
mathematical  certainty.  That  is  the  amount  which  each  one  of 
the  unsuccessful  bidders  under  the  Cleveland  agreement  got  for 
their  share.  * 

I  will  show  you  how  it  was,  or  I  have  shown  you  how  it  was 
in  Chenango  and  Ashland,  and  I  am  going  to  show  you  that  it  was 
general  all  over  the  State.  Here  is  one  in  the  town  of  Claire,  in 
St.  Lawrence  county.  It  was  a  small  bridge,  but  it  gives,  you  the 
idea  as  clearly  as  anything  can  how  the  system  worked.  The 
bidders  were  the  Canton  Bridge  Company,  the  United  Construc- 
tion Company  and  the  Rochester  Bridge  &  Construction  Com- 
pany. It  was  awarded  to  the  Canton  Bridge  Company,  and 
they  became  under  the  agreement  amongst  these  bridge  companies 
the  concessionaire  —  ihey  took  it. 

The  contract  price  was  $l,030i.  The  estimated  cost  was  $684. 
The  difference  between  the  $684,  the  estimated  cost,  and  the  con- 
tract price,  was  $346 ;  this  included  $130'  under  the  title  "  en- 
gineering "  which  as  we  shall  show  you  was  the  amount  necessary 
to  be  spent  in  order  to  "  soften  "  up  the  locality. 

If  you  divide  $346  by  two,  it  gives  you  the  half  to  which  the 
concessionaire  was  entitled,  that  is  the  Canton  Bridge  Company, 
on  that  contract;  it  not  only  got  the  profit  between  he  reasonable 
cost  and  the  contract  price,  but  it  got  $173  because  it  was  the  con- 
cessionaire, and  then  the  other  fellows  got  a  division  of  the  $173 
amongst  them,  and  there  being  only  three,  if  you  will  divide  the 
$173  again,  you  will  see  that  each  man  got  $86.50',  and  under 
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that  item  of  "  plans  "  w©  find  $86.50  which  went  to  this  gentle- 
,iilian  who  was  interested  in  having  the  bridge  built,  as  I  have 
^ready  explained. 

ISTow,  that  was  in  another  portion  of  the  State,  and  as  I  say  I 
want  to  show  you  how  general  this  was. 

Here  is  a  smaller  one,  at  the  town  of  Sanf  ord,  Delaware  county. 
On  that  there  were  eleven  bidders,  and  the  concessionaire  in  that 
particular  tovm  was  the  Owego  Bridge  Company.  The  amount  of 
the  contract  price  was  $625 ;  the  estimated  cost  was  $325.  Now, 
if  you  will  subtract  325  from  625,  you  give  half  of  it  to  the  con- 
cessionaire, the  Owego  Bridge  Company,  and  then  divide  the  other 
half  amongst  the  remaining  unsuccessful  bidders,  you  get  the  sum 
of  $15  apiece  which  is  put  in  under  the  head  of  "  plans  "  as  I  have 
shovsrn  you. 

At  Harrisburg,  I  want  to  show  you  that  there  was  rather  a  more 
healthy  letting,  over  in  Pennsylvania.  At  Harrisburg  there  was  a 
contract  for  a  bridge  over  Penn's  creek,  and  there  were  a  great 
many  bidders  for  that.  The  amount  of  the  cost  of  the  bridge,  or 
the  centract  price,  was  $64,975,  and  the  estimated  cost  was 
$44,500,  and  for  "  engineering,"  which  is  under  the  title  of  that 
amount  of  money  which  is  necessary  to  make  Ifhe  path  easy  we  find 
that  he  is  entitled  of  this  to  $6,500.  The  number  of  bidders  were 
considerable,  about  twenty-five  —  I  have  not  added  them  up.  This 
is  Harrisburg,  1905,  February  28,  1905.  Now,  when  you  divide 
up  the  balance  you  give  one-half  of  it  to  the  Erie  Construction 
Company;  that  is  you  give  the  difference  between  $64,975  and 
$44,500,  and  you  give  half  of  that  difference  to  the  Erie  Con- 
struction Company  that  got  the  contract.  You  take  the  other  half 
and  divide  ijt  up  amongst  the  disappointed  bidders  and  you  get 
the  sum  of  $218.75,  which  goes  against  the  heading  of  plans  and 
specifications,  but  which  we  claim  was  cleared  in  that  same  way 
by  the  certificates  that  I  have  already  shown  you,  under  the 
Cleveland  agreement. 

Now,  Mr.  Chairman  and  gentleinen  of  the  Senate,  I  desire  to 
call  your  attention  to  a  little  closer  relationship  of  this  system  of 
plunder  to  this  particular  investigation  than  as  yet  would  seem  to 
appear. 

I  have  asked  Mr.  John  Newell,  who  represents  the  Canton 
Bridge  Company  in  Albany,  and  of  whom  you  have  had  somewhat 
of  a  glimpse  on  the  stand,  to  come  here  as  a  witness,  and  I  shall 
call  him  conscious  of  the  fact  that  I  am  dealing  with  a  foreign. 
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quarter,  and  I  shall  be  compelled  to  ask  him  if  he  did  not  on 
March  13,  1903,  over  his  own  name,  which  I  might  say,  gentle- 
men, was  not  his  signature,  for,  as  they  have  kept  hidden  the 
oflScers  of  these  companies  from  1893,  not  a  president  of  the  Can- 
,ton  Bridge  Company  was  named  on  this  record  by  a  man  who  has 
been  managing  it  during  that  period ;  not  only  have  they  kept  their 
officers  concealed,  by  the  grip  of  the  law  in  each  of  these  Common- 
wealths, but  when  they  write  these  letters  demanding  these  divi- 
sions and  fixing  these  charges,  they  sign  their  names  in  type- 
writing in  most  cases,  except  Landon  of  the  Groton  Bridge  Com- 
pany, who  has,  on  occasions,  been  bold  enough  to  sign  his  real 
name  —  but  I  shall  ask  IvTewell  if  on  March  13,  1903,  he  did  not 
demand  credit,  in  substance  writing  to  another  company  in  which 
he  said: 

"  Eeplying  to  your,  favor  of  the  12th  inst.,  Bryant  reports  a 
credit  to  you  of  $58.00  and  not  $69.00,  which  amount  we  ai-e 
willing  to  O.  K.  Bryant  reports  that  Lee  would  only  allow  $300 
for  Joyce  job  and  $100  for  girder,"  and  he  goes  on  and  discusses 
the  particular  material  used.  He  also  says,  "  We  are  willing  to 
allow  you  a  liberal  cost.  The  difference  is  not  very  great,  but 
there  is  a  principle  in  it." 

The  point  of  this  was  that  he  was  demanding  —  the  company 
to  whom  he  was  vsrriting  demanded  a  credit  upon  one  of  the  let- 
tings;  he  was  insisting  that  the  credit  should  be  $58  and  not 
$69,  and  it  was  that  difference  over  which  a  controversy  arose. 
These  documents  in  this  inquiry  will  be  for  the  purpose  of  show- 
ing that  Newell,  who  was  on  the  witness  stand  the  other  day,  and 
who  was  the  representative  of  this  company  here,  was  for  years 
along  with  Landon,  into  whose  hands  the  corruption  fund  went  in 
1903,  a  representative  of  the  company  which  is  here  to-day  back- 
ing this  prosecution  and  standing  vnth  it  in  their  accusations 
against  my  client. 

That  they  knew  when  they  were  on  this  witness  stand,  and  they 
have  known  it  from  the  very  opening  of  this  investigation.  They 
have  not  only  known  it,  but  they  have  come  on  the  witness  stajid 
and  passed  over  the  witness  stand  leaving  the  impression,  or  en- 
deavoring to  leave  the  impression,  with  you  that  they  were  not 
members  and  were  not  engaged  in  the  exploitation  of  this  State 
and  of  other  States  in  the  Union. 

I  shall  ask  Mr.  Newell,  when  he  shall  come  upon  the  stand, 
about  the  charges  which  he  demanded  in  these  lettings,  about  the 
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credits  wMoh  he  allowed  when  his  company  was  in,  with  a  view 
to  proving  to  you  that  right  here  in  the  very  sihadow  of  your 
■Oapitol,  right  here  is  organized  the  headquarters  of  the  one  com- 
pany which  controls  'New  England,  controls  this  State  and  Penn- 
sylvania, and,  he  has  said  upon  the  stand,  Maryland. 

And  this  was  a  witness  on  the  stand  the  other  day,  and,  when 
he  says  that  he  did  not  know  and  does  not  know  about  this  cor- 
ruption, these  documents  I  propose  to  confront  him  with  and 
to  take  him  as  a  hostile  witness,  because  I  am  dealing  with  a 
hostile  crowd,.  w¥o  have  been  so  desperate  in  their  struggle  for 
money  and  greed,  and  so  greedy  for  gain  in  iJiis  State  and  other 
States  that  you  could  not  get  anything  out  of  them  unless  you 
put  them  on  the  witness  stand  and  drove  it  out  of  them.  I  shall 
appeal  to  this  committee  to  permit  me  to  dig  down  deep  into  the 
very  vitals  of  their  corruption,  to  every  poi:at,  until  it  is  exposed, 
and  until  we  find  out  whether  the  Legislature  of  this  State  is 
an  organized  band  of  blackmailers,  or  whether  they  are  being 
assaulted  by  an  organized  band  of  robbers  who  have  robbed  five 
Ckwmnonwealths  in  this  I^Tation. 

I  shall  show  you  that  the  Canton  Bridge  Company,  of  which 
Mr.  Newell  is  the  representative,  on  September  26,  190'3,  wrote 
a  letter  to  another  company  in  which  he  said,  regarding  the  state- 
ment of  special  account,  as  per  the  terms  of  the  Cleveland  agree- 
ment —  they  had  written  "  We  wrote  Mr.  Newell  asking  his  un- 
derstanding as  to  the  manner  in  which  the  five  hundred  dollar  item 
was  to  be -settled,"  and  what  is  his  reply?  "  He  sent  us  a  copy  of 
your  letter  January  7,  1903.  This  simply  confirms  the  writer's  un- 
derstanding of  the  matter,  and  as  he  has  stated  in  consultation 
with  Schulz  at  the  last  meeting  in  Cleveland,  the  five  hundred 
dollars  has  been  more  than  offset,  and  the  amount  due  at  the 
last  meeting  was  four  hundred  and  fifteen  dollars  and  thirty- 
six  cents." 

Gentlemen,  I  shall  insist,  and  I  believe  that  you  will  agi-ee 
with  me,  that  no  bandits  that  ever  infested  a  frontiei-  having 
loot  taken  at  the  point  of  a  pistol,  and  hieing  themselves  into 
the  shelter  of  the  woods  ever  divided  their  spoils  or  plunder 
with  any  more  deliberation,  with  any  more  perfect  conoention  of 
criminal  culpability  than  is  exhibited  in  what  we  shall  pi-ove 
to  be  the  longest  record  of  criminal  corruption  of  which  this 
gentleman  here  is  a  representative,  and  his  brother,  whom  he 
casts  the  slime  upon  in  his  grave. 
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Take  Landon.  Landon,  November  16,  1903,  IVfr.  Landon 
whom  we  have  subpoenaed  here,  into  whose  hands  the  corrup- 
tion fund  went,  Landon  writes  letters  to  the  bridge  companies 
demanding  his  share  of  the  division,  adjusting  his  accounts,  clear- 
ing up  a  dispute,  settling  the  balance  to  be  paid,  and  for  what 
purpose?  Why,  for  the  very  purpose  of  keeping  alive  the  Cleve- 
land agreement,  and  having  its  balances  adjusted  so  that  it  could 
continue  in  its  scheme.  Think  of  it!  The  unsuccessful  bidder 
ran  no  risk.  The  unsuccessful  bidder  provided  no  material;  the 
unsuccessful  bidder  had  no  cost;  the  unsuccessful  bidder  took 
no  chances;  the  unsuccessful  bidder  simply  gathered  through  the 
vast  manipulation  of  this  multifarious  scheme,  day  by  day,  every 
village  or  town;  every  village  into  his  hands;  there  flowed  into 
his  hands,  as  a  stream  flows  down  a  hill,  an  unsought  and  abso- 
lutely unimperilled  sum  of  money  coming  to  his  hands  out  of 
this  vast  scheme.  Why,  if  you  go  to  swindling  as  a  contractor 
or  if  I  go  to  swindling  as  a  contractor,  we  take  a  chance  that  even 
with  all  our  swindling  we  get  bit,  and  that  we  have  got  to  pay 
out  some  money.  With  these  gentlemen,  they  took  no  chances; 
not  a  penny  did  they  put  up ;  they  did  not  have  to  have  a  public 
letting,  but  they  insisted  upon  a  public  letting.  Without  a  public 
letting  some  one  would  have  got  the  contract,  and  obtained  it, 
and  only  one  man  would  have  been  robbed,  but  they  insisted 
upon  informal  letting  under  which  they  could  conduct  this  system 
of  exploitation. 

Gentlemen  of  the  committee,  I  have  but  illy  presented  what 
I  hope,  before  it  is  through  with,  will  be  a  perfectly  under- 
stood scheme.  I  have  only  to  call  your  attention  to  the  last  state- 
ment that  I  made,  that  the  scheme  grew  so  large  and  its  im- 
portance so  great  that  it  was  thought  necessary  for  the  President 
of  the  United  States,  Mr.  Eoosevelt,  to  submit  to  Congress  a 
recommendation  in  which  he  names  the  bridge  companies  which 
had  been  engaged  in  exploiting  the  country.  He  thought  it  was 
so  necessiary  that  he  transmitted  with  it  the  report  of  Mr.  Mat- 
thews of  the  Boston  commission,  and  he  asked  the  Congress  of 
the  United  States,  in  more  or  less  desperation,  if  there  was  not 
some  way  in  which  they  could  enact  a  law  by  which  they  could 
prevent  the  continued  corruption  and  exploitation  of  these  com- 
panies. 

And  he  sends  along  with  his  message  the  names  of  the  Amer- 
ican Bridge  Company,  the  Canton  Bridge  Company,  the  Groton 
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Bridge  Company  and  the  Owego  Bridge  Company  as  of  the  num- 
ber which  had  been  engaged  in  this  scheme  of  exploitation,  and 
having  submitted  it  he  said: 

"  I  have  submitted  this  report  to  the  Department  of  Justice 
for  thorough  investigation  and  for  action  if  action  shall  prove 
practicable. 

Surely  such  a  state  of  affairs  as  that  above  set  forth  empha- 
sizes the  need  of  further  Fedea-al  legislation,  not  merely  because 
of  the  material  benefits  such  legislation  will  secure,  but  above 
all  because  this  Fedesral  action  should  be  part,  and  a  large  part, 
of  the  campaign  to  waken  our  people  as  a  whole  to  a  lively  and 
effective  condemnation  of  the  low  standard  of  morality  implied 
in  such  conduct  on  the  part  of  great  business  concerns.  The  first 
duty  of  every  man  is  to  provide  a  livelihood  for  himself  and  for 
those  dependent  upon  him;  it  is  from  every  standpoint  desirable 
that  each  of  ouir  citizens  should  endeavor  by  hard  work  and 
honorable  methods  to  secure  for  him  and  his  such  a  competence 
as  will  carry  with  it  the  opportunity  to  enjoy  in  reasonable  fash- 
ion the  comforts  and  refinements  of  life;  and,  furthermore,  the 
man  of  great  business  ability  who  obtains  a  fortune  in  upright 
fashion  inevitably  in  so  doing  confers  a  benefit  upon  the  commun- 
ity as  a  whole,  and  is  entitled  to  reward,  to  respect  and  to  admi- 
ration." 

He  then  proceeds  to  deliver  in  his  characteristic  fashion  an 
indictment  of  the  standards  of  the  business  concerns  of  which 
the  three  companies  or  as  his  allies  are  behind  and  back  of  this 
particular  charge  against  the  respondent  in  this  case. 

I  say  he  calls  attention  to  them  in  terms  and  demands  that 
Congress  in  some  way,  if  it  can,  shall  arrest  the  course  of  their 
corruption  and  their  wrong-doing. 

I  submit  that  all  of  this,  gentlemen,  harking  back  and  only 
for  a  moment  —  all  of  this  should  be  important  for  you  to  know 
in  determining  the  question,  "  Did  Senator  Allds  in  1901  demand 
and  receive  from  iSenator  Conger  and  Moe  the  $1,000  which 
they  claim  he  did,  or  did  he  take  that  action  which  was  the  only 
favorable  action  in  his  entire  career,  to  the  bridge  companies, 
which  stands  out  alone  in  opposition  to  the  continued,  and  un- 
compromising hostility  —  did  he  take  f hat  action  because  of  the 
correspondence  which  I  have  read  to  you  to-day,  when  the  State 
leader  of  the  Republican  party  and  the  head  of  the  party  asked 
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him,  in  terms,  on  behalf  of  the  private  interests  and  the  develop- 
ment of  this  company  in  Owego,  to  do  so  ? 

You  will  have  to  determine  v?hether  he  has  reversed  himself 
in  a  momentary  and  insignificant  corruption,  or  whether  or  not 
he  did  an  act  of  assisting  in  holding  it  in  committee  because  he 
had  been  asked  to  do  so  by  his  party  leader ;  and  in  determining 
whether  or  not  he  did,  you  have  his  career,  I  say  an  unblemished 
career,  I  say  a  career  that  is  not  shot  through  and  through  with 
rottenness  that  defies  description,  not  a  career  which  comes  with 
its  lips  blistering  with  bribe  giving,  not  a  career  coming  as  a  man 
living  in  the  very  shadow  of  the  accuser,  but  in  the  palm  of 
whose  hand  he  has  rested  for  over  ten  years,  in  a  career  following 
him  from  New  Hampshire  to  this  State,  where  through  all  his 
life  he  has  lived  in  his  own  locality,  beyond  reproach,  beyond 
impeachment,  and  above  attack;  until  the  bridge  companies,  en- 
raged, outranged,  driven,  hounded,  discovered,  and  excluded 
from  the  State,  at  last  in  a  secret  and  confidential  communica- 
tion, endeavored  to  strike  him  in  the  back  a  blow,  and  by  aid  of 
popular  clamor  hoped  that  they  could  strike  him  down  from  his 
place  in  the  Senate. 

Gentlemen  of  the  committee,  he  has  stripped  himself  from 
his  leadership  to-day;  he  wants  no  advantage  in  this  contest; 
and  demands  no  advantage.  He  does  not  want  the  Republican 
party  which  has  honored  him  to  have .  any  burden  upon  them 
even  from  a  momentary  distrust  of  him,  even  if  there  be  such 
a  distrust. 

He  demands  that  shoulder  to  shoulder,  face  to  face,  in  this 
very  body,  before  the  whole  world  and  his  tryers,  he  shall  meet 
the  man  face  to  face,  and  that  it  shall  be  war  to  the  knife  and 
the  knife  to  the  hilt,  and  let  the  fittest  survive ;  and  I  shall  appeal 
to  you  in  the  end,  upon  all  these  facts,  to  restore  him  to  public 
confidence,  to  restore  him  to  the  esteem  of  his  fellows,  and,  if 
there  has  been  a  momentary  shattering  of  that  confidence  which 
he  has  heretofore  enjoyed,  let  it  be  understood,  that  a  corrupt 
gang  of  bridge  thieves,  led  by  a  man  who  confesses  that  he  is  a 
bribe-giver  and  by  his  puppet,  cannot  strike  down  an  unblemished 
Senator  in  a  great  Capitol  amongst  his  own  fellows. 

I  thank  you  for  your  attention. 

The  Presiding  Ofiicer. —  Gentlemen  of  the  committee,  the  hour 
is  approaching  — 

Senator  Grady. —  I  move  that  we  take  a  recess  until  two  o'clock, 

Eecess  until  two  p.  m. 
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After  Eecess. 

The  Presiding  Of&cer. —  The  committee  will  be  in  order. 

Mr.  Littleton. —  The  witness  will  be  here  in  just  a  moment. 
He  is  on  his  way. 

HiEAM  P.  PoETEE,  called  to  the  witness  stand. 

The  'Clerk  (to  witness). —  You  do  solemnly  swear  that  the  evi- 
dence which  you  shall  give  in  this  investigation  regarding  the 
conduct  of  Jotham  P.  Allds,  a  member  of  this  Senate,  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help 
you,  God. 

The  Witness. —  I  do. 

Direct  examination  by  Mr.  Carr: 

Q.  Where  do  you-  reside,  Mr.  Porter  ?    A.  Malone,  New  York. 

Q.  That  is  in  Franklin  county  ?     A.  Yes,  sir. 

Q.  'And  how  long  have  you  resided  there  ?  A.  I  was  born  there 
forty-four  years  ago. 

Q.  And  have  lived  there  ever  since  ?  A.  With  the  exception 
of  twelve  years,  I  believe,  something  like  that. 

Q.  And  what  were  the  twelve  years  —  I  mean  during  what 
years  were  those  twelve  ?  A.  I  was  twenty  years  old  when  I  went 
west. 

Q.  And  twelve  years  afterward  yoii  came  back?  A.  Yes,  sir. 

Q.  And  since  then  you  have  lived  at  Malone.    A.  Yes,  sir. 

Q.  Do  you  know  H.  D.  Stevens,  generally  known  as  TIal 
Stevens?    A.  Yes,  sir. 

Q.  And  how  long  have  you  known  him  I  A.  Why,  I  couldn't 
tell  you  the  number  of  yeai's;  practically  all  my  life. 

Q.  Well  do  you  know  it  to  be  a  fact  that  he  was  at  one  time 
a  member  of  Assembly  from  Franklin  county?     \.  I  do. 

Q.  And  in  what  years  was  he  a  member  of  Assembly  from  that 
county  ?  A.  Nineteen  hundred  and  one,  to  my  loiowledge ;  I  think 
190'2. 

Q.  And  Malone  is  in  Franklin  county,  is  it  not  ?  A.  Yes, 
sir. 

Q.  Xow,  in  the  legislative  siession  of  1901  did  you  occupy  any 
position  here,  clerical  position?     A.  I  did. 
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Q.  What  was  that  ?  A.  I  was  clerk  of  the  committee  of  internal 
affairs. 

Q.  At  what  time  in  the  session  did  your  service  as  clerk  of  the 
internal  affairs  committee  begin?  A.  At  the  beginning  of  the 
session. 

Q.  I  assume  you  owed  your  appoiptment  to  some  one,  didn't 
you?     A.  I  did. 

Q.  To  whom  ?    A.  Mr.  Stevens. 

Q.  Kow,  do  yovL  remember  who  was  the  chairman  of  that 
committee  ?  A.  I  do. 

Q.  Who  was  the  chairman?     A.  Mr.  Doughty. 

Q.  He  was  from  where  ?  A.  N'assau,  I  .believe ;  I  am  not  sure ; 
Queens  or  Nassau. 

Q.  And  do  you  remember  the  fact  that  Benn  Conger  was  a 
member  of  that  committee?    A.  I  do. 

Q.  And  what  was  his  position  on  the  committee  —  I  mean  as 
to  being  next  to  the  chairman  or  later  down  the  list?  A.  He 
sat  to  the  right  of  the  chairman ;  yes,  sir. 

Q.  ]^ow,  did  the  chairman  of  the  committee  at  any  time  say 
anything  to  you  with  regard  to  who  should  preside  when  he  was 
absent?     A.  He  did. 

Q.  What  did  he  say  in  that  respect  ?  A.  He  said  in  his  absence 
Mr.  Doughty  would  act  in  his  stead  — 

Q.  Mr.  Conger  would  act?  A.  Mr.  Conger  would  act  in  his 
stead. 

Q.  And  what  is  the  fact  as  to  whether  Mr.  Doughty  was  from 
time  to  time  absent  ?    A.  He  was  at  one  time  I  know  of. 

Q.  And  who  presided  then  ?  A.  Well,  I  don't  say  at  a  meeting, 
at  a  meeting  that  he  presided,  but  I  obeyed  orders  from  Mr.  Conger 
at  one  time. 

Mr.  Osborne. — ■  T  move  to  strike  that  out.  What  has  it  got  to  do 
with  this  case  ? 

The  Presiding  Officer. — <  Presided  at  a  committee  meeting  ? 

Mr.  Carr. —  Yes. 

The  Presiding  Officer. —  The  internal  affairs  committee  ? 

Mr.  Carr. —  Yes. 

The  Presiding  Officer. —  In  the  Assembly  ? 

Mr.  Carr. —  In  the  Assembly. 

The  Presiding  Officer.—  1901  ? 

Mr.  Carr.— 1901. 
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The  Presiding  Officer. —  Objection  overruled. 

Mr.  Osborne. —  That  is  not  the  point.    Bead  the  answer. 

(Last  answer  read  by  the  stenographer  as  follows:)  "A.  Well,  I 
don't  say  at  a  meeting,  at  a  meeting  that  he  presided,  but  I  obeyed 
orders  from  Mr.  Conger  at  one  time." 

Mr.  Osborne. —  I  move  to  strike  it  out  as  not  responsive  to  the 
question  —  nothing  to  do  with  it  at  all. 

The  Presiding  Officer. —  Well,  the  witness  can  state  what  Mr. 
Oonger  told  him  and  what  he  did. 

Mr.  Osborne. —  Now,  if  your  Honor  pleases,  here  is  a  question 
and  here  is  an  answer ;  the  answer  does  not  respond  at  all.  The  wit- 
ness has  volunteered  a  statement  in  response  to  no  question. 

The  Presiding  Officer. —  .Strike  out  the  answer. 

Mr.  Osborne. —  Yes.     Thank  you. 

The  Presiding  Officer. — ■  Mr.  Carr  will  start  over  again. 

Mr.  Carr. —  Read  the  question. 

(The  stenographer  read  the  question  as  follows :)  "  Q.  And  what 
is  the  fact  as  to  whether  Mr.  Doughty  was  from  time  to  time  ab- 
sent ?  A.  He  was,  at  one  time  I  know  of.  Q.  And  who  presided 
then?" 

Q.  That  is  the  question  that  I  asked  you  first.  A.  There  wasn't 
any  meeting  held  at  that  time. 

Q.  ISTow,  did  Mr.  Doughty  give  you  any  directions  as  to  whom 
you  were  to  take  directions  from  in  his  absence  ?    A.  He  did. 

The'  Presiding  Officer. —  I  recognize  the  Senator  from  the 
Eighteenth. 

Senator  Brough. —  It  is  impossible  in  this  part  of  the  chamber 
to  hear  the  question  of  the  counsel  oi*  the  answer  of  the  witness. 

The  Presiding  Officer. —  Mr.  Porter,  you  speak  up  loiid  and  Mr. 
Carr  will  also  speak  louder. 

Q.  Did  Mr.  Doughty,  the  chairman  of  the  committee,  give  you 
any  instructions  as  to  who  you  were  to  take  your  directions  from 
in  his  absence?     A.  He  did. 

Q.  And  from  whom  ?    A.  Mr.  Oonger. 

Q.  Do  you  remember  a  bill  introduced  by  Mr.  Stevens  to  amend 
the  highway  law  ?    A.  I  do. 

Q.  Do  you  remember  that  that  bill  was  referred  to  the  com- 
mittee on  internal  affairs  ?    A.  Yes,  sir. 

Q.  Have  you  any  personal  knowledge  as  to  the  occasion  for  the 
preparation  and  the  introduction  of  that  bill  ?    A.  I  had. 
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Q.  And  what  knowledge  or  information  had  you  upon  that 
subject  ? 

Mr,  Osborne. —  Objected  to  as  incompetent,  irrelevant  and  im- 
material, and  nothing  whatever  to  do  with  this  case.  It  does  not 
tend  to  prove  or  disprove  the  accusation  made. 

The  Presiding  Officer. —  The  stenographer  will  read  the  ques- 
tion. 

(The  stenographer  read  the  question  as  follows:) 

"  Q.  *Had  you  any  personal  knowledge  as  to  the  occasion  for  the 
preparation  and  the  introduction  of  that  bill  ?    A.  I  had. 

"Q.  And  what  knowledge  or  information  had  you  upon  that 
subject  ? " 

The  Presiding  Officer. —  That  was  one  of  the  bills  that  you 
offered  in  evidence  ? 

Mr.  Osborne. —  Yes.  The  best  evidence  of  what  the  bill  con- 
tains is  the  bill  itself.  Now,  what  earthly  difference  does  it  make 
about  what  this  gentleman's  state  of  mind  is?  Now,  here  is  a 
bill  introduced  in  the  Legislature.  The  contents  of  that  bill  are 
spread  upon  the  minutes.  Is  your  Honor  going  to  take  up  the 
valuable  time  of  this  committee  to  decide  whether  that  is  good  or 
bad  legislation?  Is  your  Honor  going  to  investigate  the  entire 
State  of  New  York  as  to  whether  in  some  spot  or  place  it  was 
advisable  to  introduce  that  legislation,  when  I  specifically  stated 
in  my  opening  that  I  did  not  charge  Mr.  Stevens  with  the  slight- 
est misconduct ;  when  I  specifically  said  that  nobody  ever  claimed 
that  Mr.  Stevens  was  otherwise  than  an  honorable  and. a  high- 
toned  man?  And  I  just  leave  it  to  you  and  to  this  committee.  We 
will  be  here  how  long  investigating  the  merits  or  the  policy  of 
that  legislation  —  because  the  only  effect  of  this  would  be  for  this 
gentleman  to  introduce  evidence  tending  to  show  either  that  that 
is  good  or  bad  legislation.  Now,  when  I  say  that  right  on  the 
face  of  it  here  is  a  bill  that  speaks  for  itself;  the  language  is 
plain ;  it  has  been  admitted  in  evidence ;  it  is  conceded  that  Mr. 
Stevens  introduced  it,  and  I  have  stated  that  I  believe  Mr.  Stevens 
to  be  perfectly  honest  when  he  introduced  it;  now,  that  is  just 
a  simple  proposition  and  I  object  to  that  as  being  too  indefinite, 
as  not  calling  for  any  evidence  which  can  tend  in  any  way  to 
show  whether  this  defendant  is  guilty  or  innocent  of  the  charge. 

The  Presiding  Officer. —  It  seemed  to  the  Ohair  that  Mr.  Oarr 
can  show  who  prepared  it. 
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Mr.  Osborne. —  He  did  not  ask  tkat.  ISTow,  if  your  Honor  is 
suggesting  a  line  of  inquiry  to  Mr.  Carr^  he  did  not  ask  who  pre- 
pared the  bill.  He  asked  him  -wihat  were  the  circumstances  and 
if  he  knows  about  it.  ISTow,  there  might  have  been  something  hap- 
pened in  a  town  up  there  in  Malone  or  near  Malone,  or  something 
of  that  kind ;  I  don't  know  what  the  question  is  calling  for.  That 
canmot  call  for  anything  that  I  claim  would  tend  either  to  prove 
or  disprove  this  charge. 

The  Presiding  Officer. —  The  Chairman  will  overrule  the  ob- 
jection and  take  the  answer. 

(Question  and  answer  read  by  stenographer  as  follows)  :  "  Q. 
Had  you  any  personal  knowedge  as  to  the  occasion  for  the  prepa- 
ration and  the  introduction  of  that  bill  ?  A.  I  had.  Q.  And 
what  knowledge  or  information  had  you  upon  that  subject  ? " 

A.  There  is  a  bridge  on  Main  street  in  Malone,  New  York  — 
The  Presiding  Officer. —  Speak  up  louder,  Mr.  Porter,  so  that 
these  gentlemen  all  around  here  can  hear  you. 

A.  (continuing)  —  a  stone  structure  that  the  town  board  I 
believe  were  about  to  negotiate  to  tear  down  the  old  bridge  and 
put  up  an  iron  bridge.  A  great  many  of  the  people  living  there 
objected  to  it,  and  it  is  my  belief  —  T  don't  know  positively  —  but 
the  — 

Mr.  Carr.—  Well,  now  — 

Mr.  Osborne. —  Oh,  let  him  go  on.  I  am  not  going  to  object 
to  it. 

A.  — that  the  introduction  of  this  bill  was  to  sihut  off  — 

Senator  Brough. —  Mr.  Chairman,  it  is  impousible  to  hear  a 
word. 

Mr.  Carr. —  You  are  dropping  your  voice. 

(Answer  read  as  follows:)  "A.  There  is  a  bridge  on  Main 
street  in  Malone,  New  York,  a  stone  structure,  that  the  town 
board,  I  believe,  were  about  to  negotiate  to  tear  down  the  old 
bridge  and  put  in  an  iron  bridge.  A  great  many  of  the  people 
living  there  objected  to  it,  and  it  is  my  belief  —  I  don't  know 
positively  —  that  the  introduction  of  this  bill  was  to  shut  off  — 

A.   (continuing)  — ■  the  tearing  down  of  the  old  bridge. 
Q.  Are  you  able  to  say  whether  or  not  there  were  public  meet- 
ings with  regard  to  it? 

Senator  Brackett. —  Mr.   Chairman,   I   object   to  what  some- 
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body's  belief  is,  and  I  do  not  think  the  circumstances  with  refer- 
ence to  the  towns  ought  to  be  considered  here.     1  move  to  strike 
out  'that  answer. 
,      Senator  Grady. —  I  am  opposed  to  striking  out  the  entire  an- 
swer.    I  am  in  favor  of  striking  out  what  his  belief  is. 

Senator  Brackett. — Anything  relating  to  the  drafting  or  his- 
tory of  the  bill  — 

Senator  Grady. —  ISTo,  no.  It  is  charged  in  the  opening  of 
counsel  that  there  was  a  conspiracy  that  wherever  they  found  a 
bridge  that  they  could  possibly  make  the  occasion  for  their  ex- 
ploitation, that  they  directed  their  energies  agaiust  that  bridge, 
and  of  course,  as  the  beginning  of  the  conspiring  act,  they  must 
accelerate  public  sentiment,  point  out  the  defects  of  the  old 
stone  bridge,  how  much  nicer  an  iron  bridge  would  do  them, 
and  there  was,  according  to  the  witness'  knowledge,  in  that  com- 
munity a  division  as  to  the  substitution  of  a  bridge.  Now,  that 
was  enough  to  move  Mr.  Stevens,  and  if  the  charge  of  counsel 
is  correct,  it  was  enough  to  move  Senator  Conger  and  his  asso- 
ciates. Now,  we  do  not  want  to  confine  the  answer,  after  the 
very  broad  latitude  that  was  given  up  to  this  point  in  the  inves- 
tigation, by  rules  that  are  entirely  too  technical  for  a  full,  fair 
and  frank  investigation  of  the  charge. 

Senator  Brackett. —  I  will  leave  it  to  the  counsel,  I  shall  not 
press  my  motion.  This  inquiry  is  utterly  and  entirely  outside 
of  this  answer,  utterly  and  entirely  outside  of  any  possible  rele- 
vant inquiry  that  we  are  engaged  in.  Part  of  it  is  hearsay, 
which  particularly  is  incompetent;  but  the  fact  that  there  was 
a  bridge  up  in  Malone  is  not  of  any  consequence  to  any  possible 
inquiry  in  which  we  are  engaged.  'Now,  if  this  committee  wants 
to  sit  here  and  indulge  in  what  somebody  thinks  and  what  some- 
body heard  somebody  else  say,  as  they  have  done  up  to  the  pres- 
ent time,  I  can  stand  it  with  the  rest.  I  will  occasionally  pro- 
test so  as  to  protect  my  own  motion. 

Mr.  Osborne. —  I  will  respectfully  say  to  your  Honor  that  if 
you  are  going  to  try  every  bridge  in  the  State  of  New  York,  that, 
in  my  judgment,  respectfully  submitted  —  I  know  my  judgment 
is  not  going  to  bind  anybody,  but  how  on  earth  the  fact  that  there 
was  a  bridge  in  Malone  that  somebody  preferred  to  have  iron  or 
stone  affects  the  guilt  or  innocence  of  this  defendant  or  re- 
spondent is  something  that  I  cannot  possibly  conceive. 

Now,  it  is  prefectly  clear  here  that  the  bridge  companies  did 
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not  want  this  legislation.  It  is  conceded  in  this  case  that  the 
bridge  company  was  so  bitterly  opposed  to  it  that  they  came 
down  here  — 

Senator  Brackett. —  I  take  the  point  of  order  that  there  is. 
nothing  pending,  unless  you  are  making  a  motion. 

Mr.  Osborne. —  That  is  what  you  made,  the  motion,  and  I  am 
arguing  on  it. 

Senator  Brackett. —  I  have  withdrawn  my  motion. 

Mr.  Osborne. —  I  will  make  the  motion  then  myself  if  I  am 
permitted  to  do  so.  Why,  then,  your  Honor,  we  concede  that  the 
bridge  companies  brought  down  to  this  town,  the  city  of  Albany, 
$6,500  to  prevent  this  legislation.  ^KTow,  are  you  going  to  try 
to  prove  that  it  was  to  our  advantage  —  if  you  call  the  bridge 
companies  our  side  of  this  case  —  are  you  going  down  here  now  to 
introduce  bridges  all  over  the  State  to  show  that  it  was  to  the 
advantage  of  the  bridge  companies  to  defeat  this  legislation  ?  The 
whole  theory  of  this  prosecution,  if  I  understood  it,  was,  that  this 
legislation  was  inimical  to  the  business  of  the  bridge  companies. 
It  was  so  hostile  to  that  business  that,  as  Mr.  Littleton  himself 
has  said  here  in  his  opening,  that  they  believed  it  would  injure 
,  them,  as  I  remember  it,  of  some  50  or  60  per  cent.  Now,  that 
is  part  of  our  case,  and  they  meet  us  on  that  proposition  and  now 
propose  to  prove  something  that  we  have  started  out  ourselves  to 
assert.  Now,  I  said  in  the  very  opening  of  my  case  that  not  a 
soul  in  the  world  suspected  Mr.  Stevens  of  the  slightest  impro- 
priety; I  put  that  in  black  and  white  and  it  stands  on  ihe  record 
here.  Now,  it  will  take  you  from  now  until  next  October  to  try 
every  bridge  there  is  in  the  State  of  New  York,  and  I  leave  it  to 
the  good  sense  of  anybody  that  where  we  have  started  out  with 
the  idea  that  this  legislation  was  inimical  and  injurious  to  the 
interest  of  these  bridge  companies,  what  are  you  going  to  prove 
now  except  that  fact,  that  the  bridge  companies  wanted  an  iron 
bridge  and  somebody  in  the  town  wanted  a  stone  bridge?  That 
is  the  idea. 

The  Presiding  Officer. —  Senator  from  the  Fourteenth. 

Senator  Grady. —  I  wish  to  say  I  am  in  sympathy  with  the 
motion  as  far  as  it  excludes  the  manifestly  improper  evidence  of 
the  belief  of  the  witness.  Now  nobody  urges  the  retention  of  the 
other  part  of  the  answer  or  makes  any  reference  to  a  stone  bridge 
for  the  purpose  of  proving  the  guilt  or  innocence  of  the  person 
accused  or  the  Senator  accused:  but  the  counsel  fails  to  do  him- 
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self  justice,  and  he  not  only  has  it  in  his  opening  and  in  his 
testimony  that  the  legislation  for  which  it  is  said  money  was  paid 
to  suppress  was  inimical  to  a  particular  interest,  but  time  and 
time  again  it  has  been  repeated  that  there  were  honest  men  con- 
ducting an  honest  enterprise,  and  in  their  honest  enterprise  they 
were  being  hampered  by  a  lot  of  blackmail,  and  when  we  come 
to  give  the  credit  to  that  stoiy  that  is  necessary,  I  take  it,  it  will 
operate  with  some  of  the  Senators  if  instead  of  being  honest  men 
engaged  in  an  honest  business,  a  legitimate  business  that  was 
being  assailed  by  a  lot  of  blackmailers  and  strikers,  that  they  are 
a  band  of  guerillas  traveling  from  town  to  town,  from  State  to 
State,  and  that  the  business  of  debauching  public  officials  was  no 
new  business  with  them,  that  we  may  not  accept  their  testimony 
with  the  same  amount  of  Aveight  that  we  would  if  they  came  here 
with  clean  hands  as  men  who  could  protect  themselves  in  an 
entirely  legitimate  enterprise  and  found  legislation  devised  to 
hamper  them  in  the  proper  prosecution  of  their  business;  and  in 
that  sense  it  becomes  important  to  know  that  at  Malone  there 
was  a  bridge  which  from  the  very  suggestion  of  a  substitution  of 
another  bridge  excited  their  activity,  and  that  instead  of  Mr. 
Stevens  devising  a  bill  which  could  possibly  in  the  end  culminate 
in  a  strike,  he  thought  he  was  doing  what  an  Assemblyman  might 
properly  do  for  the  benefit  and  protection  of  his  constituents. 
Xow,  I  wish  to  say  to  you  that  as  far  as  my  mind  operates,  if  the 
opening  of  counsel  is  borne  out  that  these  men  were  experts  in  the 
bribing  of  public  officials.  I  will  hold  them  to  what  I  conceive 
to  be  the  ordinary  method  pursued  by  bribe-givers  as  well  as 
bribe-takers  when  it  comes  to  frame  my  judgment  upon  the  whole 
case. 

■Senator  Brackett.  —  Mr.  Chairman,  I  confess  that  I  have  not 
yet  reduced  my  vision  to  the  fi.ne  point  that  can  distinguish  be- 
tween a  briber  who  comes  here  with  what  the  Senator  from  the 
Fourteenth  calls  clean  hands,  and  finds  a  condition  where  he  must 
give  up  money  to  suppress  legislation,  and  one  who  makes  a  busi- 
ness of  it  —  who  goes  raiding  around  the  coi\ntry  debauching 
public  officials.  All  bribers  look  alike  to  me.  And  the  man  who 
goes  and  yields  to  what  he  thinks  is  an  exigency  and  commits  a 
crime  is,  in  my  judgment,  when  you  come  to  discuss  and  decide 
legal  questions,  guilty  of  a  crime,  and  it  does  not  make  any  dif- 
ference whether  he  thinks  he  had  to,  in  the  protection  of  his  busi- 
ness, or  whether  that  was  his  main  occupation.     I  answer  the 
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question  that  was  propounded  by  the  counsel  on  the  part  of  the 
prosecution,  as  to  what  I  call  it  if  a  man  finds  he  is  held  up  —  I 
call  it,  if  he  gave  money  for  the  purpose  of  influencing  legislation, 
I  call  it  a  crime.  And  I  believe  this  Senate  will  adjudge  it 
a  crime,  if  that  is  proven.  I  hold  myself  in  a  condition 
of  suspense  on  passing  judgment  yet  as  to  the  sufiieiency  of  the 
claim,  that  whereas,  by  the  prosecution  it  is  claimed  here,  that 
the  bridge  companies  bribed  and  overcame  the  integrity  of  one  of 
the  members  of  this  body,  as  to  how  sufficient  a  defense  it  is  to 
show,  that  that  was  their  business  of  doing  it  to  everybody.  Now 
I  hold  myself,  to  see  how  the  proof  comes  out  on  that.  But  I  am 
not  willing  as  yet  to  subscribe  to  the  doctrine  of  the  Senator  from 
the  Fourteenth,  that  that  really  and  truly  is  making  out  a  good 
defense. 

Senator  Grady.  —  Ifow,  Mr.  President,  with  all  the  ingenious- 
ness  of  the  Senator,  he  must  not  think  he  puts  me  in  a  false 
position.  I  said,  of  course  —  sometimes,  the  Senator  knows,  or 
if  he  don't,  I  will  tell  him  that  you  have  to  take  the  testimony 
of  a  briber,  and  as  a  member  of  the  jury,  you  have  to  weigh  it. 
And  what  I  urged  upon  my  associates  of  the  Senate  who  were  will- 
ing to  listen  to  me  was  that  in  weighing  the  testimony  of  a  briber, 
it  makes  a  difference  whether  he  was  a  reluctant  briber,  who  feels 
he  has  to  bribe  to  protect  an  honest  business,  or  Whether  he  is  a 
guerilla  that  has  to  part  with  a  little  of  his  loot. 

Senator  Brackett. —  Does  the  Senator  from  the  Fourteenth 
think  a  man  is  ever  forced  to  protect  his  business  by  going  and 
bribing  a  legislator  ?     Is  that  his  experience  ? 

Senator  Grady. —  'No,-  that  is  not  my  experience,  but  that  is  the 
position  taken  by  the  chief  witness  for  the  prosecution.  Now  when 
I  am  obliged  to  state  his  business,  and  know  my  ovm  views  —  and 
the  Senator  knows  that,  and  he  need  not  make  the  position  of  the 
witness  that  of  the  Senator  of  the  Fourteenth  —  all  bribers  look 
alike  to  me  too.  Now  it  does  make  a  difference  in  weighing  testi- 
.  mony,  and  that  is  the  only  reason  that  I  urged  that  the  answer  was 
admissible.  It  does  make  a  difference  in  weighing  the  testimony. 
Let  mo  suggest  to  the  Senator  how  it  makes  a  difference.  If  I 
hear  a  story  that  a  man  who  did  not  want  to  have  anything  to  do 
with  a  briber  brought  another  man  with  him,  and  had  the  other 
man  hand  over  the  money  to  the  man  that  was  bribed  —  that  is  a 
new  way,  so  far  as  any  experience  or  hearing  of  my  awn  suggests 
bribery  ■ —  that  you  take  the  witness  and  your  kodak  man  along, 
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if  it  was  a  novice  that  was  engaged  in  it  A  man  who  had  not  bean 
accustomed  to  giving  up  money  in  enterprises  of  that  kind,  I  could 
ituagin©  that  he  would  be  very  much  in  the  position  of  Mr.  Moe's 
wife,  and  want  to  get  a  receipt ;  he  would  not  understand  the 
motive  of  the  man  who  offered  himself  to  be  corrupted,  and  being 
willing  to  write  himself  down  as  one  who  was  willing  to  be  cor- 
rupted and  debauched  —  but  if  the  man  claims  he  took  his  partner 
along,  who  can  be  associated  with  the  enterprise,  they  traveled 
through  county  after  county,  and  State  after  State,  dropping  a 
$20  bill  here  and  dividing  a  $1,000  here,  he  cannot  plead  that 
it  was  because  the  thing  was  so  new  to  him  that  he  did  it  in  such 
a  strange  way.  Now,  can  the  Senator  see  that  in  the  weighing 
of  the  testimony,  it  becomes  important  to  find  out  whether  or  not, 
from  the  local  calls,  or  general  indignation,  a  bill  of  this  kind  was 
introduced,  and  that  the  activities  of  these  bridge  companies  were 
started,  to  so  disprove  —  so  disprove  the  statement  that  is  made, 
that  it  was  necessary  every  time  a  man  asked  for  a  little  money 
to  suppress  this  legislation,  that  he  was  told,  I  will  send  for  my 
brother  Frank.  If  it  can  be  proven  that  from  the  minute  the  bill 
was  introduced,  that  Frank,  and  every  other  man  in  the  bridge 
combine,  was  in  the  body,  it  would  not  be  necessary  to  send  for 
him  every  time  a  request  was  made  to  spend  that  money  for  leg- 
islation, if  such  a  request  was  ever  madie.  JSTow,  pei*haps,  accord- 
ing to  the  strict  rules  that  would  be  applied  in  a  court  of  law, 
where  the  jury  was  less  than  fifty  —  or  forty-nine,  as  in  this  case, 
you  might  have  to  lay  the  foundations  and  do  a  whole  lot  of  other 
things  before  this  evidence  would  be  brought  in.  But  the  Senator 
knows  with  what  a  free  hand  we  have  allowed  in  testimony  in  sup- 
yjort  of  the  charges  in  this  case.  We  have  on  our  record  to-daj 
what  dead  men  sa,id  to  other  dead  men,  and  it  has  been  accepted 
as  testimony. 

Senator  Brackett. — I  confess  it.  with  shame. 

Senator  Grady. — Let  us  both  hide  our  faces  in  shame,  while 
we  find  out  how  much  they  are  ashamed. 

Senator  Brackett. —  I  want  to  say  one  other  word,  by  common 
consent  —  and  I  vrill  talce  only  a  moment  to  say  this:  If  the 
crime  charged,  the  bribery  that  has  been  detiailed  was  a  single 
outburst  of  a  sudden  set  of  cii-cumstancee,  the  argument  of  the' 
Senator  of  the  Fourteenth  might  have  some  effect.  B^it  where 
a  strike  is  made,  and  brother  Frank  is  sent  for,  as  the  proof 
stand's  no^v  —  of  course,  you  in  your  statement,  the  Senator  from 
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the  Fourteenth,  and  I  in  mine  are  simply  assuming  now  that  the 
present  testimony  can  be  believed  —  where  the  strike  is  made, 
brother  Frank  is  communicated  with,  brother  Frank  sends  the 
messenger  with  directions  as  to  what  is  to  be  done,  and  it  is  not 
any  sudden  overwhelming  temptation  —  it  is  a  deliberate  thing 
—  and  for  my  part,  one  good'  deliberate  bribery  on  the  part  of 
anybody  has  about  as  much  effect  in  convincing  me  on  what  I 
want  to  believe,  as  though  they  proved  twenty  such  things  and  I 
think  the  largument  of  the  Senator  from  the  Fourteenth  is  tell- 
ing- 
Mr.  Osborne. — •  May  I  rise  to  a  question  of  privilege,  to  save  a 
lot  of  time.  The  learned  counsel  for  the  defendant  here  made  a 
statement,  and  I  see  that  the  Senator  has  fallen  in  with  it.  Xow, 
I  propose  to  show  you  the  claim  of  the  prosecution  iii  writing. 
And  "  Mr.  Chairman  as  I  was  about  to  say  when  we  adjourned, 
I  do  not  here  mean  to  imply  nor  does  Senator  Conger-  mean  to 
imply  that  any  misconduct  of  any  kind  should  be  attached  to  the 
name  of  Assemblyman  Stevens.  On  the  contrary,  I  believe  that 
he  acted  in  absolutely  good  faith,  and  introduced  his  bill  in  the 
Assembly  in  accordance  with  an  opinion  on  his  part  that  he  was 
favoring  useful  legislation.  The  merits  of  his  proposition  are 
not  here,  I  believe,  before  this  honorable  body." 

ITow  what  are  you  going  to  try  to  prove:  That  there  was  a 
bridge  in  a  town  in  a  community  in  some  part  of  the  State;  that 
Mr.  Stevens  became  aware  of  a  certain  state  of  affaii-s;  that  be- 
coming aware  of  that,  he  honestly  and  in  good  faith  introduced 
a  bill  in  this  Legislature,  all  of  which  is  conceded  by  the  prose^ 
cution  in  this  ease.  And  it  is  also  conceded  that  that  legislation 
was  injurious  to  these  bridge  companies,  and  it  is  conceded  that 
these  bridge  companies  got  together  and  formed  a  fund  for  the 
purpose  of  preventing  the  passage  of  that  bill,  ^ow,  how  on  earth 
is  it  any  defense  to  any  man  to  say,  I  did  not  take  money  as  a 
bribe,  because  this  common  briber  bribed  Smith  ?  How  on  ciarth 
is  that  any  defense?  Now,  the  state  of  affairs  is  this,  as  far  as 
this  evidence  is  concerned:  There  was  not  a  bill  in  this  Legis- 
lature pending  in  favor  of  the  bridge  compaies.  The  bridge 
companies  were  absolutely  inactive.  They  had  not  introduced 
any  legislation.  They  were  not  trying  to  carry  any  legislation 
through,  but  Mr.  Stevens  introduced  a.  bill  and  it  is  claimed  by 
the  prosecution  that  lanother  person  or  set  of  persons,  seeing  that 
bill  before  the  Assembly,  made  use  of  it  for  the  purpose  of  getting 
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inotjey  frpni  the  bridge  companies.  Now,  I  say  to  your  Honor, 
it  is  entirely  serving  a  useless  purpose  because,  when  you  get 
through,  you  will  only  prove  the  theory  of  the  prosecution  in  that 
respect.  Now  I  don't  claim  at  all  that  Mr.  Stevens''  bill  was  not 
a  perfectly  honorable  and  honest  bill,  introduced  in  favor  of  good 
legislation.  But  tihe  claim  here  is,  that  certain  people  seeing  that 
legislation,  took  advantage  of  the  Legislature  and  the  situation 
±0  get  money  and  put  it  in  their  own  pockets.  And,  it  is  in  favor 
of  saving  of  time,  and  of  tbe  interests  of  common  justice  —  that 
this  point  in  my  opinion  cannot  in  any  way  tend  to  prove  or 
disprove  a  single  issue  here  before  this  body. 

Mr.  Littleton. —  ]\'Ir.  Chairman,  as  this  question  has  more 
moment  in  it  than  the  mere  question,  I  desire  to  say  iirst,  it  is 
not  entirely  safe  to  trust  to  the  counsel's  opening  on  the  oth&p 
side,  because  at  page  55,  before  the  opening  remarks  about  Me. 
Stevens,  he  was  saying —  _.  •     ■■. 

"  Mr.  Osborne, —  Exactly ;  Stevens  got  right  there  on  the  spot. 

Senator  Brackett. —  So  that  the  bill  got  back  to  the  committee 
on  inteamal  affairs  in  precisely  the  form  it  left  the  Senate? 

Mr.  Osborne. —  Exactly. 

Senator  Brackett. —  The  Stevens  bill  was  then  amended  ad 
it  was  proposed  to  amend  the  Malby  bill  ? 

Mj".  Osborne. —  Exactly;  Stevens  walked  out  into  the  hall- 
way " —  I  meant,  they  took  advantage  of  him  behind  his  back. 

Mr.  Littleton. —  Oh,  you  went  to  lunch,  and  after  lunch,  when 
somebody  told  him  he  ought  not  to  attack  Stevens,  he  comes  back 
and  says,  he  don't  want  to  attack  Stevens.  And  in  the  second 
place,  when  Mr.  Conger  was  on  the  stand,  Mr.  Carr  afterward 
asked  him  the  question  if  he  did  not  regard  this  as  bribery,  and 
he  said,  "  No,  he  regarded  it  as  blackmail,"  and  insisted  that  it 
was  blackmail. 

Mr.  Chairman  and  gentlemen  of  the  committee,  he  has  put 
over  every  man  who  introduced  a  bill  since  1901  up  until  1909 
or  1908,  the  charge  that  it  was  strike  legislation.  It  has  gone  to 
the  world  • — -  it  has  gone  to  the  committee,  and  then  when  these 
gentlemen  discoveired  that  they  Would  probably  array  against  them 
a  number  of  gentlemen  who  would  come  here  and  answer  their 
char^,  and  who  would  deny  that  it  was  strike  legislation,  and 
would  put  up  to  them  the  proof  of  the  fact  of  what  they  meant 
by  blackmail  and  strike  legislation,  they  then  undertake  to  say, 
"  No,  Mr.  Stevens  is  a  perfectly  good  man."    I  suppose  they  saw 
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Mr.   Stevens  in  the  hall  — I  don't  know,     "  Mjc.  Hooker  is  a 
good  man."     "  Mr.  Yale  is  a  good  man.^'    All  these  men  are  good 
men  who  introduced  these  bills.     We  would   not  breathe  any 
suspicion  against  them.     But  we  say,  it  is  blackmail  and  strike 
legislation.  That  is  the  situation  of  this  record.     They  need  not 
now  undertake  to  shut  out  the  testimony  of  proof  of  why  Mr. 
Stevens  introduced  his  bill.     Mr.   Stevens  has  the  right  —  this 
defendant  has   the  right  —  to  have   it  understood.      This   com- 
mittee has  the  right  to  know  whether  this  was  blackmail  legis- 
lation on  the  one  hand,  or  strike  legislation,  or  whether  it  was 
not.     And  this  inquiry  comes  to  the  point  of  why  the  Stevens 
bill  was  introduced,  if  he  knows.     He  has  slated  sutBciently  in 
part,  to  show  that  he  knows  something  about  it.     JSlow  can  it  be 
said  by  the  Chainuan,  or  anybody  else,  in  view  of  the  evidence 
in  this  case,  that  we  are  to  be  shut  oJf  from  proving  that  this 
was  not  strike  legislation  and  this  was  not  blackmail  legislation  'i 
Second,  that  this  man  had  a  motive  —  a  profound  motive  that 
impelled  him  to  characterize  everybody  as  a   striker,   and  had 
a  motive  if  possible,  to  bribe  or  corrupt  everybody  —  and,  if  they 
could  not,  as  we  claim  they  could  not,  then  to  strike  down  the 
man  who  was  opposed  to  them,  as  they  have  attempted  to  do  in 
this  case.     I  say  Ihen,  Mr.  Chairman,  can  it  be  said,  after  Mr. 
Hooker  and  Mr.  Yale  and  Mr.  Davis  have  been  heralded  before 
this  committee  as  men  who  introduced  strike  legislation,  that  we 
cannot  come  here  and  say  this  was  not  strike  legislation,  but,  I 
tell  you  the  reason  I  introduced  this  bill  was  this  —  thus  and  so, 
in  answer  to  the  general  statement  ?    And  this  witness  is  telling 
a  fact  about  this  first  bill,  about  which  this  bribery  is  said  to 
have  taken  place.     He  says,  at  the  town  of  Malone,  there  was  a 
design  to  take  down  a  stone  bridge  and  put  up  an  iron  bridge, 
and  there  was  a  divided  opinion  on  that,  and  because  of  that 
fact  —  or  I  assume  he  intends  to  say  that,   that  Mr.    Stevens 
introduced  this  in  the  Assembly.     Wow  Mr.  Conger  has  said  — 
and  he  cannot  get  the  hook  out  of  his  mouth,  because  he  put  it 
there  himself  —  that  this  was  a  strike  and  blackmailing  bill.    He 
may  say   that  while  Stevens  was  honest,  some  other  men  were 
dishonest.     He  may  say  that  about  Yale  and  some  other  men. 
But  I  say,  having  made  the  statement  that  his  companies  were 
being  blackmailed,  we  have  a  right  to  go  to  that  and  show  whether 
it  was  honest  legislation  or  dishonest  legislation.     That  is  the 
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proposition  before  this  committee,  and  I  submit,  we  should  be 
allowed  to  maintain  it. 

The  Presiding  Officer. —  You  will  call  Mr.  Stevens  as  a  wit- 
ness 'i 

Mr.  Carr. —  We  iatend  to. 

Tlie  Presiding  Officer. —  The  presiding  officer  will  strike  out 
so  much  of  the  answer  as  relates  to  what  the  witness  thought. 

Mr.  Carr. —  I  don't  ask  for  that  to  be  left  in  the  record,  if  the 
Chairman  please.     I  don't  ask  for  that  at  all. 

Mr.  Osborne. —  I  cannot  allow  this  moment  to  pass  without 
correcting  an  impression  that  Mr.  Littleton  tried  to  create,  that 
we  were  trying  to  do  something  now  that  we  did  not  try  to  do 
at  some  other  time.  .   But  on  the  contrary,  if  you  turn  to  the 
record  on  page  55,  that  I  then  claimed  and  as  I  now  claim,  and 
as  I  read  a  part  of  the  remarks  of  Mr.  Stevens,  to  show  that  he 
was  not  only  honest,  but  alert  to  protect  his  bill.     And  my  re- 
mark  after  recess  was  simply   in   carrying  out   my   proposition 
that  was  made  before  recess,  and  that  we  never  have  changed  our 
position  with  regard  to  Mr.   Stevens  at  all,  and  that  we  only 
claimed  that  other  people  made  use  of  an  honest  bill. 
The  Presiding  Officer. —  Mr.  Carr,  proceed. 
Senator  Bayne. —  While  the  stenographer  is  looking  up  his 
notes,  I  would  like  to  say  I  did  not  understand  thoroughly  the 
extent  of  the  ruling  of  the  Chair.     I  think  that  the  discussion 
that  has   been  heated  has  brought   up   before   the  minds  of   a 
number  of  the   Senators   at  least  some   phases  of  this  inquiry 
which  may  be  shortened  by  an  admission  of  counsel.     I  under- 
stand that  the  counsel  for  the  defense  —  that  in  the  opening  of 
the  counsel  for  the  prosecution,   a  broad   statement  was  made 
that  the  legislation,  or  the  proposed  legislation  which  we  are  now 
considering,  was  strike  legislation,  and  counsel  for  the  defense 
claims  the  privilege  of  showing  that  it  was  not  strike  legislation. 
'Kow,  in  answer  to  that  claim,  the  counsel  for  the  prosecution 
admits,  as  I  understand  it,  that  if  such  a  claim  was  made  in  his 
opening,  it  was  too  broad,  and  he  is  now  perfectly  willing  to  ad- 
mit that  the  bill  introduced  by  Mr.  Stevens  had  its  origin  in  a 
perfectly    honest,    patriotic    and    public-spirited    motive.      And 
that  admission,   therefore,   renders  any  proof  of  that  fact  en- 
tirely unnecessary  here.     I  cannot  see  why  we  should  submit  to 
hearing  testimony  to  prove  a  fact  which  is  admitted.  The  ques- 
tion will  come  up  with  reference  to  other  proposed  bills  for  the 
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year  1901,  particularly  the  'bill  of  Senator  Malby,  and  I  as- 
sume that  we  have  an  admission  of  counsel  for  the  prosecution, 
that  the  Malby  bill  is  equally  meritorious  and  inspired  by  a 
motive  equally  honorable  and  patriotic,  that  it  will  be  equally  un- 
necessary for  those  facts  to  be  proven.  Now,  sir,  may  I  inquire 
what  is  the  necessity  of  protracting  this  already  protracted  in- 
vestigation by  listening  to  testimony  as  to  facts  upon  which  there 
is  no  dispute?  I  entirely  understand  the  claim  of  the  counsel 
for  the  defense,  that  they  have  the  right  to  attack  the  motive  of 
any  of  the  witnesses  for  the  prosecution,  and  to  show  that  those 
motives  are  corrupt  and  unworthy,  but  how  does  this  testimony 
prove  that?  He  can,  indeed,  show  the  error  of  his  witness  by 
the  admission  of  his  own  counsel.  If  the  witness  characterizes 
legislation  as  strike  legislation,  which  his  counsel  declares  was 
legitimate  legislation,  the  witness  is  at  variance  with  his  counsel^ 
and  the  defense  can  fully  avail  themselves  of  that  fact.  They 
can  also  argue  that  the  witness'  impressions  and  conceptions  of 
moral  right  and  proper  legislation  are  entirely  wrong.  But 
are  we,  because  of  those  imperfections,  that  they  may  claim  ab- 
surbities  of  the  witness  for  the  prosecution,  are  we  bound  to 
listen  to  testimony  that  is  in  proof  of  facts  admitted?  I  think 
not,  sir.  And  I  think  this  body  is  entitled  to  take  as  proof  the 
fact  which  is  admitted.  The  real  point  in  the  controversy,  as 
I  imderstand,  is  not  that  these  bills  had  their  origin  in  unworthy 
motives,  but  that  they  were  diverted  from  that  purpose  and  used 
for  something  that  was  entirely  illegitimate.  That  may  be,  or 
it  may  not  be.  It  is  a  question  of  argument  by  the  facts  that 
are  admitted,  and  so  unnecessary  to  protract  this  now  pro- 
tracted investigation. 

Mr.  Littleton. —  Mr.  Chairman,  this  matter  is  of  too  much  im- 
portance to  go  off  on  any  tangent  about  it.  Can  it  be  said,  if 
Mr.  Ca:^r  swears  to  one  thing  on  the  stand,  and  his  counsel  ad- 
mits another  off  the  stand,  that  that  took  place  of  the  oath  of  the 
witness  and  the  charge  of  the  prosecutor?  I  can  conceive  of  a 
case  —  I  won't  say  it  here  — •  where  counsel  might  be  quite 
willing,  after  he  has  looked  over  the  entire  case,  to  concede  many 
things  which  his  client  would  not  concede,  and  to  state  many 
things  which  his  client  would  not  state.  I  don't  say  that  is  so 
here,  but  I  do  say  this,  that  this  never  was  known,  so  far  as  I 
have  been  able  to  find  out,  or  has  never  been  practiced  in  the 
courts,  that  the  chief  witness  can  take  his  position  on  the  stand, 
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swear  to  a  state  of  facts,  and  his  counsel  say,  I  will  concede  that 
the  witness  is  mistaken  about  this,  or,  he  is  in  error  about  that. 
I  don't  want  to  take  any  such  concession,  because  I  siay  that  the 
witness  was  not  mistaken  in  his  oath;  that  he  made  his  oath  de- 
liberately, and  he  took  that  oath  knowing  what  the  oath  was,  and 
he  swore  what  he  swore,  with  a  full  knowledge  of  the  facts,  aaid 
where  he  said  that  was  strike  legislation,  where  he  said  that  was  a 
strike  bill,  and  it  was  got  up  for  the  purpose  of  blackmail,  I 
say,  he  knew  it  was  not  strike  legislation,  and  he  knew  it  was  not 
blackmail,  and  his  counsel  cannot  now  say,  it's  too  bad,  we  did 
not  inteml  to  attack  !Mr.  Stevens,  or  j\Ir.  Hooker.  Now,  I  say 
more  than  that — here  is  the  bill,  the  identical  bill,  the  bill 
around  which  revolves  all  this  acute  and  exciting  story  which  has 
caused  so  much  disturbance  everywhere.  Here  is  the  identical 
legislation  from  the  root  to  the  branch  of  it  that  should  be  per- 
mitted to  go  to  determine  their  motive,  and  the  influences  that 
affected  it.  Here  is  where  all  this  story  of  alleged  corruption 
has  been  told,  l^ow,  we  should  be  permitted  to  show  that  when 
Mr.  Conger  said  it  was  a  strike  bill,  that  Conger  was  telling 
what  was  not  true.  And,  if  his  counsel  has  since  found  that 
what  Mr.  Conger  said  is  a  mistake,  or  wants  to  remove  the  sting, 
he  may  not  with  a  sweep  of  his  hand  say,  "  Oh,  we  admit  if 
now  "  —  having  distributed  this  slander  all  over  the  State,  hav- 
ing it  fill  the  minds  of  this  committee,  and  having  its  atmosphere 
shocked  all  through  with  the  feeling  and  knowledge  and  impulse 
that  Stevens  and  all  of  them  are  strikers  and  blackmailers.  And 
now,  they  want  to  take  it  back.  We  say,  no,  that  no  admissions 
—  we  want  no  admissions ;  you  have  filled  the  ears  of  the  entire 
State;  you  have  made  them  ring  againsit  all  men  who  wanted  to 
amend  the  Highway  Law ;  now,  we  say,  we  take  none  of  your  ad- 
missions ;  you  may  not  rob  us  of  the  desire  to  march  honest  men, 
who  have  been  accused  before  this  body,  and  show  them  how  des- 
perate, how  unreliable,  how  absolutely  cruel  he  has  been  in  his 
attacks  on  the  living  and  dead.  We  say,  therefore,  that  we  have 
a  right  to  do  that,  and  appeal  to  the  Chair. 

Senator  Hinman. —  Mr.  Chairman,  may  T  be  heard  on  a  question 
of  privilege? 

The  Presiding  Officer. —  By  unanimous  consent,  the  Senator 
from  the  Thirty-ninth  has  that  right. 

;Mr.  Osbnrne. —  Xow,  if  your  Honor  please,  I  do  not  intend  to 
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be  placed  in  a  false  position  here,  and  I  would  like  to  make  a  brief 
answer. 

The  Presiding  Officer. —  There  is  nothing  before  the  ocmmittee 
now. 

Mr.  Osborne. —  I  thought  I  naight  by  general  consent  discuss  — 

The  Presiding  Officer. —  Mr.  Osborne,  the  Senator  from  the 
Thirty-ninth  has  the  iioor. 

Senator  Hinman. — ■  The  committee  is  composed  of  men  of  av- 
erage intelligence,  and  the  counsel  on  either  side  will  not  be  placed 
in  a  false  position.  Whatever  their  statements  may  be  will  be 
imderstood  by  this  committee.  And,  as  a  member  of  the  committee, 
I  am  desirous  of  proceeding  and  seeing  this  investigation  woimd  up 
as  soon  as  possible.  We  have  had  some  pyrotechnics,  and  I  desire 
this  to  proceed  in  an  orderly  way  at  once. 

The  Presiding  Officer. —  Proceed,  Mr.  Carr. 

Q.  Mr.  Porter,  in  the  transaction  of  the  business,  the  routine 
business,  say  when  a  bill  was  reported  to  a  committee,  was  it  indi- 
cated in  any  way  by  the  clerk  of  the  Assembly  —  stani^ied  ?  A. 
Yes,  sir. 

Q.  And  was  that  bill  that  was  introduced  that  way  thus  stampexi, 
sent  to  the  committee  ?    A.  Yes,  sir. 

Q.  Are  you  able  to  say  whether  or  not  a  bill  stamped  in  that  way 
by  the  clerk  went  to  the  committee  on  internal  affairs  —  I  mean, 
introduced  by  Mr.  Stevens  ?    A.  There  was. 

'  Q.  And  in  whose  charge  or  custody  did  that  bill  go?     A.  In 
mine. 

Q.  As  the  clerk  of  the  committee  ?    A.  Yes,  sir. 

Q.  Xiow,  at  any  time  after  that  bill  was  refeiTcd  to  the  com- 
mittee, did  you  have  any  conveirsation  with  Mr.  Cbngeir,  who  was 
a  member  of  the  committee'  ?    A.  At  any  time  ? 

Q.  Yes,  at  any  time?    A.  Yes,  sir. 

Q.  W^hen  was  the  first  time  that  anything  was  said  between 
you  and  him,  or  between  him  and  you,  upon  the  subject  of  that 
bill  ?     A.  Late  in  the  afternoon  of  April  8th. 

Q.  And  where  did  that  conversation  take  place?  A.  In  front 
of  the  post-office  on  the  Assembly  side. 

Q.  IN'ow,  will  you  state  what  that  conversatioai  was  ?  A.  He 
said  to  me,  would  it  make  any  difference  to  you.  Porter  — 

Q.  Speak  up  louder.  A.  He  asked  me  if  it  would  make  any 
difference,  my  being  down  hei*e  with  Stevens,  if  anything  should 
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haippexi  to  the  bridge  bills.  I  told  him  it  would  not.  He  then 
hand€d  ine  a  bill  in  the  jacket  and  another  bill  that  had  been 
reported  and  asked  me  to  look  them  over. 

Q.  What  do  yon  mean  by  a  bill  in  the  jacket?  A.  It  was  the 
bill  that  came  from  the  Senate  side. 

Q.  What  bill  was  that  ?    A.  The  Malby  bill. 

Q.  The  bill  that  had  been  introduced  by  Mr.  Malby  in  the  As- 
sembly and  had  passed  the  Senate?    A.  Yes,  sir. 

Q.  And  was  that  the  same  as  the  Stevens  bill  in  the  Assembly  ? 
A.  They  were  the  same  bills,  yes,  sir. 

Q.  Xow  ^  oil  and  state  what  further  was  said  or  took  place. 
A.  He  asked  me  to  look  them  over  and  see  if  they  were  right 
and  -to  take  them  down  and  enter  them  on  the  books  and  take 
them  back  and  report  them  out.    I  did  so. 

Q.  Was  there  anything  more  than  that  than  what  you  have 
stated  now  that  took  place  between  you  and  him?  A.  I  do  noc 
just  recall  now. 

Q.  Did  he  give  you  anything  besides  the  two  bills  at  that  time  ? 
A.  He  gave  me  a  roll  call. 

Q.  A  roll  call  of  what?     A.  Of  the  committee. 

Q.  The  internal  affairs  committee?    A.  Yes,  sir. 

Q.  Was  there  anything  upon  that  roll  call  of  internal  affairs 
committee  at  that  time,  I  mean  any  marks  ?    A.  Just  check  marks. 

Q.  Check  marks  against  the  names?    A.  Yes,  sir. 

Q.  Were  those  check  marks  against  those  names  made  by  you  \ 
A.  No.  sir. 

Q.  They  were  there  when  that  was  delivered  to  you  ?  A.  Yes, 
sir. 

Q.  And  what  did  you  do  with  that  roll  pall  with  those  check 
marks  on  it  ?  A.  I  inserted  the  proper  number  and  pasted  it  in 
the  book. 

Q.  In  this  book  of  the  Assembly  committee  of  internal  affairs  ? 
A.   Yes,  sir.      There  were  two  roll  calls. 

Mr.  Qsborne. —  He  means  there  were  two  papers  with  roll  calls 
on  them. 

Q.  You  say  there  were  two  roll  calls  ?  A.  One  on  the  Stevens 
bill  and  one  on  the  Malby  bill. 

Q.  Wow,  is  this  page  28  the  one  upon  which  you  pasted  those 
roll  calls?    A.  I  pasted  one  on  page  28. 

Q.  And  which  one  ?    A.  The  Malby  bill. 
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Q.  And  is  that  the  top  one  or  the  bottom  one?  A.  It  is  the 
top  one. 

Q.  These  cheek  marks  indicated  as  you  understood  it  the  ones 
who  had  voted  in  favor  of  reporting  the  bill  ?  A.  Yes,  sir.  There 
is  another  roll  call  on  the  Stevens  bill  on  another  page. 

Q.  Will  you  find  it  for  me?  You  are  familiar  with  this  book 
and  I  am  not.     A.  Page  22: 

Q.  On  page  22?  A.  Yes,  sir;  just  a  moment,  please  —  yes, 
sir. 

Q.  Are  you  able  to  say  whether  or  not  the  check  marks  on  that 
roll  call  are  ones  made  by  you  ?    A.  They  are  not. 

Q.  And  from  whom  did  you  receive  that  roll  call?  A.  Mr. 
Conger. 

Q.  And  was  it  in  the  same  condition,  I  mean  as  to  cheek  marks, 
at  the  time  when  he  deliveired  it  to  you  ?    A.  So  far  as  I  know. 

Q.  'Can  you  tell  me  what  the  date  of  that  was,  Mr.  Porter? 
A.  April  8th. 

Q.  And  that  is  the  Stevens  bill  as  appears  from  the  other  part 
of  that  page,  is  it  not  ?    A.  Yes,  sir. 

Q.  l^ow,  after  you  had  received  that  roll  call  from  him,  a  slip, 
did  you  do  anything  with.it  except  paste  it  on  that  page?  A. 
No,  sir. 

Q.  What  is  the  fact,  ]\Ir.  Porter,  as  to  whether  there  was  a 
meeting  of  the  committee  at  which  a  vote  was  taken  on  the  8th 
day  of  April.  A.  l^fot  in  my  presence. 

Q.  Well,  were  you  present  at  the  meetings  of  the  committee? 
A.  I  was  always,  nearly  always. 

Q.  Was  there  any  meeting  of  the  committee  at  which  any  such 
roll  call  as  this  that  appears  on  this  slip  and  the  one  as  to  the 
Malby  bill  took  place?    A.  IsTot  in  my  presence. 

Q.  And  those  two  slips  were  presented  to  you  by  Mr.  Conger  ? 
A.  Yes,  sir. 

Q.  I^ow,  what  did  you  do  after  you  had  received  those  papers 
from  him?  A.  I  took  them  down  to  the  committee  room,  looked 
them  over,  and  handed  them  in  to  the  desk. 

Q.  Did  you  discover  that  any  amendments  had  been  made  in 
the  Maliby  and  the  Stevens  bills?    A.  Yes,  sir. 

Q.  And  what  amendments  had  been  made  ?  A.  I  cannot  re- 
member the  amendments. 

Q.  Do  you  remember  that  the  amount  had  been  increased? 
A.  Yes,  sir. 
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Q.  Can  you  state  whether  it  was  to  the  amount  of  $10,000  ? 
A.  I  think  it  was. 

Q.  Is  that  your  recollection  in  regai'd  to  it?  A.  That  is  my 
recollection. 

Q.  You  say  you  handed  them  in  to  the  desk  ?    A.  Yes,  sir. 

Q.  What  desk?  A.  The  desk  in  the  Aiesembly,  the  journal 
clerk, 

Q.  And  what  did  you  hand  in  to  the  desk  ?  A.  I  handed  these 
two  bills. 

Q.  That. you  had  received  from  whom  ?    A.  Mr.  Conger. 

Q.  What  change,  if  any,  did  you  make  in  those  bills  fi^om  the 
time  he  gave  them  to  you  until  you  handed  them  in  to  the  desk  ? 
A.  I  entered  them  on  my  book. 

Q.  Wo,  but  what  change  did  you  make  in  the  bills  themselves  ? 
Ai  I  do  not  recall  of  making  any, 

Q.  But  you  entered  them  on  the  book?     A.  Yes,  sir. 

Q.  And  were  those  amendments  upon  what  was  known  as  the 
official  bill  in  either  case?     A.  On  the  jacketed  bill  it  was. 

Q.  But  on  the  Stevens  bill  ?     A.   It  was  not. 

Q.  What  became  of  that  Stevens  bill,  I  mean  the  official  bill  ? 
A.  It  was  at  that  time  in  my  desk. 

Q.  And  what  became  of  it  ultimately  ?  A.  I  don't  remember 
whdiher  I  used  the  original  bill,  the  Stevens  bill,  in  reporting  it 
out  after  I  had  received  the  other  or  not,  but  my  recollections  are 
that  I  did  not,  that  I  kept  the  original  bill. 

Q.  And  what  is  your  recollection  as  to  what  you  finally  did 
with  it  ?     A.  I  think  I  took  it  home  with  me. 

Q.  Well,  at  the  close  of  the  session  what  did  you  do  with  it? 
A.    I  say  I  think  I  took  it  home  with  me ;  that  is  my-  recollection. 

Q.  Now,  is  the  book  that  is  shown  you  here  the  record  of  the 
Assembly  committee  on  internal  affairs  for  1901  ?     A.  It  is. 

Q.  And  by  whom  was  that  book  kept?    A.  Myself. 

Q.  The  whole  of  it?     A.  I  had  some  assistance. 

Q.  And  who  was  your  assistant?     A.  Mr.  Nichols. 

Q.  He  assisted  you  to  some  extent?     A.  Yes,  sir. 

Q.  And  at  the  close  of  the  session  what  did  you  do  with  that 
book?    A.  I  took  it  to  the  desk. 

Q.  The  Clerk's  desk?     A.  Yes,  sir. 

Q.  Delivered  it  to  the  Clerk?     A.  Yes,  sir. 

Q.  And  is  it  so  far  as  you  can  see  now  in  the  same  condition 
that  it  was  when  you  delivered  it  to  the  Clerk's  desk  at  the  close 
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of  tlie  session  of  1901?  A.  With  the  exception  of  the  original 
bills  and  the  receipt  that  I  took  from  the  Clerk  which  was  inside 
the  book  when  I  delivered  it  to  him. 

Q.  With  that  exception  it  is  in  the  same  condition  ?  A.  So 
far  as  I  have  looked. 

Q.  You  have  examined  it,  have  you  not  ?     A.  Partially. 

Q.  iSo  far  as  you  have  examined  it,  it  is  in  the  same  condition 
it  was  when  it  was  returned  by  you  to  the  Clerk  ?     A.   Yes,  sir. 

Q.  So  far  as  the  .Stevens  bill  and  the  Malby  bill,  it  is  in  the 
same  condition  it  was  when  you  returned  the  bill  to  the  Clerk? 
A.  .So  far  as  my  recollection  serves ;  yes,  sir. 

Q.  After  the  bill  was  reported  did  you  see  Mr.  Conger  and 
have  any  conversation  with  him  ?  A.  The  next  morning  —  3iot  a 
conversation. 

Q.  Well,  did  you  see  hiip  anywhere  ?     A.  The  next  morning. 

Q.  Yes.    A.  Yes. 

Q.  Where  did  you  see  him?     A.  On  the  Assembly  floor. 

Q.  And  did  he  say  anything  to  you?     A.  He  did. 

Q.  What  did  he  say  ?  A.  He  said  it  was  very  funny  how  Mr. 
Stevens  got  on  to  that  bill. 

Q.  And  what,  if  anything,  did  you  say  ?  A.  I  said  that  I 
gave  him  no  information  personally. 

.Q.  Anything  more  ?     A.  That  is  all. 

Q.  Was  there  at  any  time  after  that  any  talk  between  you  and 
Mr.  Conger  with  regard  to  this  bill  or  either  one  of  them?  A. 
1^0,  sir,  not  to  my  recollection. 

Q.  Now,  you  say  Mr.  Nichols  was  your  assistant  as  clerk 
there  ?     A.  At  times ;  yes,  sir. 

Q.  Did  you  say  anything  to  Nichols  about  going  to  Stevens 
with  I egard  to  this  bill?     A.  I  did. 

Q.  And  when  was  that?  A.  On  the  night  or  the  evening  of 
April  8th. 

Q.  After  you  had  had  this  talk  with  Mr.  Conger?  A.  Yes, 
sir,  when  I  was  entering  the  bills  on  the  book  in  the  committee 
room. 

Q.  And  was  that  for  the  pui-pose  of  advising  of  what  changes 
had  been  made  in  the  bills?  A.  It  was  to  advise  him  that  a 
change  had  been  made. 

Q.  You  called  his  attention  to  that  ?     A.  Yes,  sir. 

Q.  Is  that  what  you  told  Nichols  to  tell  Stevens  ? 

Mr.  Osborne. —  If  your  Honor  please  — 
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Mr.  Oaf:'. —  1  won't  press  the  question. 
Mr.  Osborne. —  Don't  ask.tliem,  then. 

Mr.  Carr. —  I  did  not  suppose  you  would  object  to  it,  but  il 
you  do  I  won't  press  it.    You  may  inquire. 

Cross-examination  by  Mr.  Osborne : 

Q.  What  was  your  business  in  1901,  from  January  to  April 
23d  ?     A.  Committee  clerk,  internal  affairs. 

Q.  Yes ;  and  what  were  your  duties  as  the  clerk  ?  A.  To  per- 
form the  duties  of  a  clerk. 

Q.  I  imagine  that  is  it,  but  not  knowing  what  the  duties  are, 
that  is  the  reason  I  asked  the  question.  A.  Why,  I  receipted  for 
all  bills  That  was  referred  to  that  committee  at  the  desk. 

Q.  You  gave  a  receipt  to  whom?  A.  The  receipt  book  shows 
that,  the  clerk's  receipt  book  at  the  desk. 

Q.  That  is  the  clerk  kept  a  receipt  book  ?    A.  Yes,  sir. 

Q.  And  when  you  received  in  the  internal  affairs  committee  a 
bill  you  gave  him  a  receipt  ?    A.  I  signed  a  receipt  at  tlie  desk. 

The  Presiding  Officer. —  Witness,  you  will  have  to  speak 
loiuder. 

The  Witness. —  I  am  doing  the  best  I  can ;  I  am  kind  of 
hoarse. 

Q.  What  other  duty  did  you  perform  besides  clerk?  A.  Kept 
the  record  of  the  meetings. 

tQ.  You  kept  a  record  of  the  meetings  of  the  committee?  A. 
Yes,  sir. 

Q.  Anything  else?  A.  I  amended  the  bills,  performed  the 
actual  work  of  amending  bills  as  they  were  amended  in  com- 
mittee. 

Q.  In  other  words,  when  a  bill  was  amended  in  the  committee 
at  which  you  were  present  you  wrote  the  amendment  into  the  bill, 
is  that  it?     A.  Yes,  sir. 

Q.  Well,  now,  did  you  write  the  amendment  physically  into 
the  bill  or  did  you  take  a  piece  of  paper  and  write  another  bill 
with  amendments  in  it,  which  ?  A.  I  wrote  it  physically  in  the 
bill. 

Q.  In  the  bill  itself?     A.  Yes,  sir. 

Q.  On  the  edge  or  interlined?  A.  'N'o,  sir,  the  rules  governing 
that  — 

Q.  I  did  not  ask  you  a  word  about  rules,  because  if  you  get 
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going  into  rules  you  will  get  me  mixed —  A.  I  amended  the 
bills. 

Q.  What  did  you  physically  do ;  did  you  write  the  amendment 
in  on  the  edge  of  the  bill  or  did  you  write  it  in  between  the 
lines?    A.  On  the  edge. 

Q.  On  the  edge  of  the  bill?  A.  On  the  edge  of  the  bill  as  a 
rule. 

Q.  Now  thea,  it  was  your  duty  to  keep  a  record  of  those  meet- 
ings and  to  write  those  amendments  in  on  the  bills  as  they  were 
voted  by  the  committee,  is  that  right?     A.  Yes. 

Q.  Now,  did  you  have  any  other  duties  to  perform?  A.  I 
always  handed  the  amended  bills  in  to  the  chairma,n  of  the  com- 
mittee on  the  floor. 

Q.  On  the  floor?     A.  Yes,  sir. 

Q.  And  the  chairman  that  year  happened  to  be  Mr.  Doughty  ? 
A.  Yes,  sir. 

Q.  Now,  in  this  particular  case  that  you  referred  to  you  knew 
that  Mr.  Stevens  from  your  own  county  had  introduced  a  bill? 
A.  I  did. 

Q.  iSir?    A.  I  did. 

Q.  And  you  knew  that  the  effect  of  that  bill  was  to  a  certain 
extent  to  interfere  with  the  business  of  the  bridge  companies, 
didn't  you  ?     A.  I  did. 

Q.  And  you  knew  that  Senator  Malby,  who  was  your  own 
Senator,  had  introduced  a  similar  bill  into  the  Senate  ?     A.  I  did. 

Q.  And  you  knew  that  Senator  Cbnger  was  interested  in  -de- 
feating that  bill,  didn't  you  ?    A.  I  did. 

Q.  So  then  that  you  knew  the  motives  of  all  the  parties  inter- 
ested?   A.  I  thought  I  did,  yes,  sir. 

Q.  You  thought  you  did  ?    A.  Yes,  sir. 

Q.  Now,  on  what  date  did  you  see  Conger;  what  is  the  date 
you  claim  you  saw  him  on  ?    A.  I  saw  Conger  a  great  many  times. 

Q.  Now,  I  am  talking  about  this  occasion  when  you  took  some- 
thing from  him.    A.  On  April  8th,  the  evening  of  April  8th. 

Q.  On  the  evening  of  April  8th  ?    A.  Yes,  sir. 

Q.  About  what  time  ?    A.  About  8  o'clock. 

Q.  And  Conger  handed  you  something  ?    A.  He  did. 

Q.  He  handed  you  a  roll  call?     A.  He  did,  two. 

Q.  He  handed  you  two  roll  calls  ?     A.  Yes,  sir. 

Q.  And  you  knew  that  those  records  had  been  regularly  made 
\)j  the  clerk,  didn't  you  ?     A.  I  certainly  did. 
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Q.  And  yet  you  posted  them  in  the  book  .and  let  them  go  down 
for  all  times  as  the  records  of  the  clerk  of  that  committee  ? 

Senator  Brackett. —  May  I  interrupt  and  ask  a  question ;  I  don't 
know  whether  I  am  correct  or  not,  and  I  would  like  to  be  straight- 
ened out  if  I  am  not  —  I  don't  know  whether  you  are  familiar 
with  it,  but  we  are  familiar  with  it  and  you  may  not  be. 

Mr.  Osborne. —  Yes,  indeed,  you  may  ask  a  question. 

By  Senator  Brackett : 

Q.  Those  roll  calls  handed  to  you  contained  the  names?  A. 
They  were  printed. 

Q.  And  the  cheek  marks  were  against  them  ?     A.  Yes,  sir. 

Q.  What  did  that  indicate  to  you  ?  A.  It  indicated  that  the  bill 
had  been  voted  out. 

Q.  Then  there  had  been  what  is  called  a  poll  on  the  floor  ?  A. 
Yes,  sir. 

Q.  And  this  told  you,  did  it  not,  in  this  case,  as  clerk  that 
Conger  had  gone  and  had  seen  the  different  members  and  had 
checked  off  how  they  were  to  vote  ?    A.  He  might  have ;  yes,  sir. 

Q.  Did  you  do  that  occasionally  in  internal  affairs?  A.  Yes, 
I  believe  I  did. 

Q.  It  was  a  custom  ?    A.  Yes,  sir. 

Q.  When  it  got  toward  the  close  of  the  session  or  very  busy 
or  for  any  other  purpose  deemed  desirable,  instead  of  having  a 
meeting  of  the  committee  for  some  one  to  go  around  with  a  roll 
call  and  check  the  names  of  the  members  of  the  committee,  and 
the  way  they  said  they  voted  on  that  bill?  A.  I  believe.it  was 
done  in  cases,  one  or  two  oases. 

Q.  Done  in  other  cases  ?    A.  Yes,  sir. 

Q.  Done  in  other  committees?  A.  I  don't  know  as  to  other 
committees. 

Q.  Did  those  roll  calls  when  handed  to  you  by  Conger  indicate 
to  you  that  there  had  been  a  poll  thus  taken  on  the  floor  ?  A.  Yes, 
it  indicated  to  me  there  had  been  a  poll. 

Senator  Emerson. —  Mr.  President,  I  would  like  to  ask  a  ques- 
tion. 

The  Presiding  Ofiicer. —  Proceed. 

By  Senator  Emerson: 

Q.  I  would  like  to  ask  the  witness  who  he  says  prepared  the 
writing  on  this  ?     A.  I  did  the  writing. 
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Q.  You  did  the  writing?    A.  Yes,  sir. 

Q.  That  is  your  own  writing  ?    A'.  Yes,  sir. 

Q.  They  are  t^e  ones  that  Mr.  Conger  gave  you  'i  A,  I  wrote 
on  them;  yes,  sir. 

Q.  I  mean  the  check  marks ;  who  made  the  check  marks  ?  A.  I 
don't  know  who  made  them. 

Mr.  Carr.- —  The  check  marks  were  on  them  when  Mr.  Conger 
gave  them  to  him. 

Q.  They  are  all  in  blue  pencil,  aren't  they?     A.  Yes. 

Q.  Is  that  your  customary  way  of  checking  with  blue  pencil? 
A.  Yes,  sir. 

Q.  Where  was  Mr.  Doughty  when  these  bills  were  given  back 
to  you  ?    A.  I  could  not  say ;  I  didn't  see  Mr.  Doughty. 

Q.  Did  you  report  the  matter  to  him,  that  you  had  reported 
the  bill  without  his  knowing  anything  about  it  ?  A.  Did  I  ever 
report  the  matter  to  him  ? 

Q.  To  Mr.  Doughty  ?    A.  No,  sir ;  not  to  my  knowledge. 

Q.  He  was  your  chairman,  wasn't  he?     A.  Yes,  sir. 

(The  stenographer,  at  Senator  Bayne's  request,  read  from  the 
beginning  of  the  cross-examination,  and  Senator  Harte  suggested 
that  Senators  in  putting  questions  hereafter  should  stand  so  that 
the  entire  body  could  hear  the  examination.) 

Senator  Harte. —  I  would  respectfully  suggest,  Mr.  Chairman, 
out  of  respect  to  the  chair,  that  any  member  of  this  body  desiring 
to  ask  any  questions  of  a  witness  who  appears  on  the  stand,  that 
they  rise  in  their  seat  and  in  that  way  we  will  understand  dis- 
tinctly the  questions  which  are  put  to  the  witness  and  save  all 
this  time  of  rereading. 

The  Presiding  Officer. —  That  is  one  of  the  provisions  of  the 
rules.    Proceed. 

Q.  You  knew  each  member  of  the  internal  affairs  committee? 
A.  By  sight;  yes,  sir. 

Q.  Well,  you  knew  them  a  little  more  than  that,  didn't  you, 
being  clerk  of  the  committee,  you  laiew  them  to  speak  to,  didn't 
you?    A.  Yes,  sir. 

Q.  Well,  now,  after  this  meeting  on  April  8th  you  took  these 
papers  from  Mr.  Conger  —  I  mean  these  two  particular  roll  calls, 
as  you  call  them,  which  was  a  roll  call  on  the  Malby  bill  and  a 
roll  call  on  the  Stevens  bill,  and  you  pasted  th^i  in  the  book  as 
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the  true  record  of  the  committee,  didn't  you  ?  A.  There  was  no 
meeting  on  that  day. 

Q.  l^ow,  will  you  kindly  answer  my  question?  A.  I  will. 
Read  it. 

(Question  read  by  stenographer  as  follows:) 

"  Well,  now,  after  this  meeting  on  April '  8th  " — 

Q.  Did  I  say  "  meeting  "  ?     A.  Yes,  sir. 

Mr.  Osborne. —  I  withdraw  the  question  ? 

Mr.  Ainsworth. —  And  apolggize  to  the  witness  ? 

Mr.  Osborne. —  Now,  am  I  going  to  be  lectured  all  along  the 
line,  your  Honor  ? 

The  Presiding  Officer. —  Proceed. 

Mr.  Osborne. —  When  they  get  through  with  their  lectures  I 
will  go  on  with  my  question. 

Mr.  Ainsworth. —  Go  on.     We  are  ready. 

iQ.  Now,  after  Senator  Conger- — or  Assemblyman  Conger  at 
that  time  —  handed  you  these  two  papers,  you  took  them  and 
pasted  them  in  the  book,  did  you  ?    A.  I  did. 

Q.  As  a  true  record  of  what  the  papers  purported  to  contain, 
didn't  you  ?    A.  Certainly,  so  far  as  I  knew. 

Q.  Well,  you  wouldn't  have  pasted  them  in  there  if  you  didn't 
believe  them  ?    A.  I  certainly  would. 

Q.  You  would  have  done  it  ?    A.  Yes,  sir. 

Q.  Whether  you  believed  them  or  not  ?     A.  Yes,  sir. 

Q.  And  you  believe  as  a  true  clerk  of  a  committee  you  would 
paste  anything  in  there  you  were  told  to  paste  by  Conger ;  is  that 
it  ?    A.  I  was  authorized  to  — 

Q.  Now,  would  you  have  done  it  ?    A.  Yes,  sir. 

Q.  Now,  anything  Conger  told  you  to  paste  in  there,  you  would 
have  pasted  ?    A.  I  certainly  would. 

Q.  And  you  were  told  to  do  it  by  Doughty,  the  chairman  of  that 
committee,  were  you  ?  A.  I  was  told  to  obey  Mr.  Conger  as  I 
would  — ■ 

Q.  Yes ;  and  you  knew  at  that  time  that  Conger  had  a  motive 
in  killing  that  legislation,  didn't  you?  A.  I  can't  say  that  I 
knew  it. 

Q.  But  you  have  just  said  so.    A.  I  "  thought  it." 

Q.  Well,  you  "thought  it;"  you  believed  it,  didn't  you?  A. 
I  certainly  did. 

Q.  Did  you  believe,  at  the  time  you  pasted  those  two  records  in 
that  book,  that  you  were  doing  anything  irregular  ?    A.  No,  sir. 


8T0 

Q.  Then  you  believed  that  you  were  doing  a  regular  thing  ?  A. 
I  did. 

Q.  And  that  you  were  performing  your  duty  as  a  clerk  hon- 
estly when  you  pasted  them  there,  did  you  ?    A.  I  did. 

Q.  Then  you  believed  that  'Conger  had  seen  the  members  of  that 
committee  ?    A.  I  had  no  reason  to  disbelieve  it. 

Q.  Well,  did  you  believe  it  ?    A.  I  did. 

Q.  And  you  haven't  any  reason  to  disbelieve  it  now,  have  you? 
A.  1^0,  sir. 

Q.  You  never  had  one  solitary  member  of  that  committee  come 
and  complain  to  you  that  he  had  been  misrepresented  by  those 
pasters,  did  you  ?    A.  No,  sir. 

Q.  What  ?     A.  No,  sir. 

Q.  And  Doughty  never  came  to  you  and  told  you  that  he  was 
misrepresented,  did  he  ?     A.  No,  sir. 

Q.  On  the  contrary,  you  know  that  when  those  amendments  came 
up  before  that  Assembly  that  nightj  that  Doughty  was  on  the  floor  ? 

Mr.  Littleton. —  I  object. 

Q.  Do  you  not  ?     A.  I  do  not. 

Mr.  Littleton. —  Wait  a  minute,  Mr.  Porter.  I  object  to  the 
form  and  manner  of  the  question  and  siimming  up  of  the  testimony 
by  the  coimsel  in  propounding  his  interrogatories  to  the  witness, 
being  improper  in  form. 

Mr.  Osborne. —  I  shall  not  even  make  a  reply.  There  is  nothing 
pending.  The  witness  has  said  that  he  did  not  know  whether 
Doughty  was  there  or  not,  and  I  submit  that  that  is  the  greatest 
waste  of  time,  that  I  have  got  to  be  lectured  here  when  there  is 
nothing  before  the  house. 

Mr.  Littleton. —  I  believe  I  have  the  floor. 

Mr.  Osborne. —  Mr.  Littleton  is  out  of  order. 

The  Presiding  Officer. —  Mr.  Osborne,  Mr.  Littleton  is  address- 
ing the  Chair. 

Mr.  Osborne. —  I  object.  He  is  out  of  order.  -There  is  nothing 
before  the  House. 

The  Presiding  Ofiicer. —  Mr.  Osborne  —  • 

Mr.  Osborne. —  I  rise  to  a  point  of  order,  that  he  is  out  of  order. 

The  Presiding  Officer. —  Mr.  Osborne,  you  understand  Mr, 
Littleton  is  addressing  the  Chair.     Now,  Mr.  Littleton. 

Mr.  Littleton. —  Mr.  Chairman,  for  the  purpose  of  making  my 
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objection  fairly  and  technically,  I  ntove  to  strike  out  the  answer 
until  I  can  object.  Mr.  Chairman,  I  object  to  the  form  and  man- 
ner of  the  interrogatory  to  the  witness  as  being  improper  and  as 
an  attempt  to  sum  up  and  sxua  up  the  evidence  previously  given  in 
the  form  of  question  and  answer,  instead  of  eliciting  a  fact ;  I  make 
my  objection  upon  that  ground  as  a  well-known  objection. 

The  Presiding  Officer. — ■  The  motion  is  denied.     Next  witness, 
Mr.  Osibome. —  I  had  not  finished  cross-examining  when  I  was 
so  un —  un —  (interrupted). 

Q.  'Did  you  see  Mr.  Doughty  that  night,  on  April  8th  ?  A.  T 
did  not. 

Q.  What?    A.  I  did  not. 

Q.  Did  Doughty  ever  give  you  any  orders  for'  any  other  man 
in  that  committee  to  take  orders  from  besides  Conger  ?  A.  He 
never  did. 

Q.  So  that  the  only  man  that  ever  had  a  right  to  represent  the 
chairman  of  that  committee  was  Conger ;  is  that  right  ?  A.  ThaA 
is  right. 

Q.  And  the  only  time  he  ever  attempted  to  exercise  the  right 
was  with  respect  to  these  two  bills;  is  that  right?  A.  So  far  as 
I  know. 

Q.  Yes,  sir.     Did  you  go  at  once  to  Stevens  on  April  8th  and 
tell  him  that  his  legislation  was  being  interfered  with  ?     A.  Is ' 
that  a  question? 

Q.  Yes.    Kead  it. 

(Question  read  by  stenographer  as  follows :)  "  Q.  Did  you  go 
at  once  to  Stevens  on  April  8th  and  tell  him  that  his  legislation 
was  being  interfered  with  ? "      A.  No,  sir. 

Q.  Did  you  tell  anybody  else  to  go  to  him?    A.  I  did. 

Q.  Who  did  you  tell  ?    A.  Nichols. 

Q.  And  where  did  you  tell  Nichols  ?  A.  Down  in  the  commit- 
tee room. 

Q.  And  who  was  present  when  you  told  him  ?  A.  No  one  but 
Nichols  and  myself. 

Q.  You  knew  Stevens  intimately,  did  you?    A.  I  did. 

Q.  He  had  put  you  on  that  committee  ?    A.  He  had. 

Q.  And  who  was  Nichols  ?    A.  He  was  an  assistant  of  mine. 

Q.  Well,  where  did  he  come  from?  A.-^I  think  he  came  from 
Ischua. 

Q.  Was  he  a  man  from  Stevens'  district?    A.  No,  sir. 
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Q.  And  Nichols  was  a  m^  that  was  not,  as  far  as  you  know, 
under  any  obligation  to  Stevens?     A*  Not  in  the  slightest. 

Q.  What  ?    A.  So  far  as  I  know. 

Q.  Do  you  know  who  caused  Nichols*  appointment?  A.  I  do 
not. 

Q.  When  Conger  asked  you  how  did  Stevens  get'  on  to  the  fact 
that  these  amendments  were  being  made,  didn't  you  tell  him  "  I 
didn't  tell  him?"    A.  I  did. 

Q.  Did  you  tell  him  that  you  had  sent  Nichols  to  tell  him? 
A.  I  certainly  did  not. 

Q.  So  you  kept  it  a  secret  from  Conger  that  you  had  con?veyed 
any  information  whatever  to  Stevens;  is  that  right?  A.  Why,  I 
said  no  more  about  it. 

Q.  You  misled  Conger  on  purpose,  didn't  you?  A.  I  suppose 
you  —  do  you  call  it  misleading  ? 

Q.  I  call  it  damnably  ungrateful,  is  what  I  would  call  it. 

Mr.  Carr. —  I  move  that  that  be  stricken  out,  sir.  There  are 
privileges,  but  that  is  beyond  any  privilege  that  any  counsel  has 
here. 

Mr.  Osborne. —  He  asked  me  a  question  and  I  answered  it. 

Mr.  Littleton. —  No.  He  asked  you  if  you  thought  it  was  mis- 
leading, and  you  did  not  answer  it. 

The  Presiding  OfEcer. —  I  submit  to  the  counsel  that  it  is  not 
a  proper  thing  to  answer  questions  propounded  by  a  witness  on 
the  stand. 

Mr.  Osborne. —  I  will  not  do  it  again. 

The  Presiding  Officer. —  Proceed. 

Q.  Here  was  a  man  that  had  caused  your  appointment,  didn't 
he  —  Mr.  Stevens  ?    A.  Yes,  sir. 

Mr.  Littleton. —  I  object  to  the  form  of  the  interrogatory  a^  im- 
proper in  form,  improper  in  manner,  and  improper  in  every  way, 
summing  up  instead  of  asking  the  question  of  the  witness  and 
asking  for  an  answer. 

The  Presiding  Officer. —  Tte  stenographer  will  read  the  ques- 
tion. 

Mr.  Osborne. —  I  submit  he  has  answered  it.  You  always  shoot 
when  the  ducks  are  about  fifty  miles  up  the  river. 

Mr.  Garr. —  Now,  if  your  Honor  please  — 

Mr.  Littleton. —  If  the  answer  of  the  witness  is  in,  I  move  that 
the  answer  be  stricken  out  until  I  can  make  my  objection.     I  am 
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serious  in  my  ojjjection.  I  do  not  make  it, for  idle  display.  I 
make  my  objection  on  the  ground  that  it  is  improper  in  manner, 
improper  in  form,  summing  up  the  testimony,  and  not  a  ques- 
tion. 

Mr.  Osborne. —  Your  Honor,  may  I  address  this  Obair  on  a 
point  of  privilege?       For  five  long  — 

Tiie  Presiding  Officer. —  Yes,  in  reply  to  the  objection  made. 

IVEr.  Osborne. —  For  five  long  days  I  made  that  same  objection, 
and  for  five  long  days  that  objection  was  overruled,  that  the;y  were 
summing  their  case  up ;  and  that  laid  down  the  precedent  by  which 
I  am  now  guided.  I  have  not  assumed  a  fact  that  was  not  proved 
in  this  case,  and  the  witness  answers  it  and  his  answer  is  clear  and 
intelligible,  and  I  would  like  to  have  the  question  read,  and  the 
answer,  and  see  if  this  is  not  a  waste  of  time. 

The  Presiding  Officer. —  There  isn't  time  for  that.  The  motion 
is  denied.     Proceed. 

Mr.  Osibome. —  Yes,  thank  your  Honor. 

Q.  Now,  Stevens,  as  you  have  said  had  caused  your  appoint- 
ment on  this  committee,  as  you  have  said,  and  you,  when 
Conger  came  to  you  and  asked  you. whether  you  had  sent  any 
notice  or  had  told  Stevens  so  as  to  make  him  wise  as  to  the  con- 
dition of  affairs,  you  told  Conger  that  you  had  not  told  Stevens. 
Is  that  your  statement? 

;Mr.  Carr. —  To  that  I  object  as  being  incompetent,  improper, 
because  it  assumes  something  this  witness  has  not  stated. 

Mr.  Osborne.--—  Nlow  I  will  read  it  back.  'Now,  just  go  back 
and  read  it.     I  say  he  did  say  it. 

Mr.  Carr. —  No,  Mr.  Chairman,  the  record  will  show  what  he 
did  say. 

Senator  Lrackett. —  He  said  he  had  not  had  any  personal  com- 
munication ;  that  is  what  he  said ;  I  remember  definitely. 

Mr.  Osborne. —  He  has  said,  your  Honor  —  I  beg  your  pardon 
--he  said,  "  I  told  Conger  that  I  didn't  tell  him  that." 

Senator  Brackett. —  That  he  hadn't  had  any  personal  communi- 
cation. 

Mr.  Osborne. —  You  will  find  it  just  as  I  stated  it,  that  I 
asked  him,  "  Didn't  you  tell  Conger  that  you  hadn't  told  him," 
and  he  said,  "  Yes." 

Q.  Didn't  you  say  to  me  a  few  minutes  ago  that  when  Conger 
asked  you  whether  you  had  told  Stevens,  that  you  said  Conger, 
"  I  didn't  tell  him ;"  didn't  you  say  that  a  minute  ago  ?  A.  Per- 
sonally I  didn't. 
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Q,  Didn't  you  siay  to  me  a  few  minutes  ago  that  when  lOonger, 
when  you  spoke  to  Conger  and  he  asked  you  "  How  did  Stevens 
find  out  that  ? "  Didn't  you  say  to  me,  "  I  told  'Conger  that  I 
didn't  tell  him  ?  "  Niow,  answer  that  yes  or  no.  A.  If  I  didn't, 
I  will  say  it  now:  I  didn't  tell  him. 

Q.  ISTow,  will  you  answer  my  question.  Didn't  you  siay  to  me 
a  few  moments  ago  that  when  Conger  asked  you,  "  Did  you  tell 
SteTems  ?  " —  didn't  you  say  to  me  that  you  said  to  Oonger,  "  I 
didn't  tell  him  ?  "    A.  Or  words  to  that  effect ;  yes,  s.ir. 

Q.  Yes,  sir.  That  is  it.  And  I  asked  you  the  following  ques- 
tion :  "  Didn't  you  intend  to  mislead  Conger  at  that  time  ? " 
And  I  will  ask  you  that  now.     A.  I  answered  his  question. 

Q.  Did  you  not  intend  to  mislead  Conger  at  that  time?  Wow 
answer  yes  or  no.  A.  I  did  not  intend  to  let  him  know  how  Mr. 
Stevens  became  aware  of  the  fact. 

Q.  I  ask  you  again:     Didn't  you  intend  to  mislead  Conger  at 

that  time  ? 

'  .   . 

The  Presiding  Officer. —  You  can  answer  that,  witness,  yes  or 

no. 

A.  Yes,  I  did. 

Q.  Did  you  have  a  motive  at  that  time  to  keep  on  good  terms 
with  Conger?    A.  None  whatever. 

Q.  Did  you  have  a  motive  to  mislead  Conger  ?    A.  I  had  none. 

Q.  Then  you  did  an  act  without  any  motive  for  it,  did  you  ?  A. 
I  did  that. 

Q.  Without  any  motive  whatever.  Is  that  right?  Answer 
yes  or  no.    A.  I  will  not  answer  that  yes  or  no. 

Q.  You  won't  ?     A.   No,  sir. 

(Questions  and  answers  read  by  stenographer  as  follows:) 

"  Q.  Then  you  did  an  act  without  any  motive  for  it,  did  you  ? 
A  I  did  that. 

"  Q.  Without  any  motive  whatever  ?  Is  that  right  ?  Answer 
yes  or  no."    A.  There  was  a  motive. 

Q.  There  was  a  motive?    A.  Yes. 

Q.  You  did  not  want  Conger  to  know  that  you  were  interested 
in  the  bill ;  is  that  it  ?    A.  I  was  not  interested,  personally. 

Q.  But  you  did  not  want  him  to  know  that  you  had  any  interest 
in  it  whatever  ?    A.  I  had  no  interest,  personally. 

Q.  Well,  you  had  an  interest  in  it  through  Stevens,  didn't  you  ? 
A.  Why,  not  personally,  no  personal  interest. 
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Q.  Well,  Stevens  was  a  friend  of  yours  ?  A.  I  would  like  to 
tave  seen  the  bill  got  out  of  the  committee. 

Q.  Well,  then,  you  did  have  an  interest  in  it  to  that  extent,  that 
you  would  like  to  see  it  get  out  of  the  committee,  and  you  didn't 
want  to  let  Conger  know  that  you  had  any  interest  in  it;  is  that 
right?    A.  Yes,  sir. 

Q.  I^ow,  I  ask  you  if  the  reason  for  that  was  not,  for  not  letting 
him  know,  was  because  the  chairman  of  that  committee.  Doughty, 
had  told  you  to  take  your  orders  from  Conger?  A.  I  can't  an- 
swer that,  as  to  that  reason. 

Mr.  Oarr. —  Eead  that  question. 
(Question  read  by  the  stenographer  as  follows:) 
"  Q.  Now  I  ask  you  if  the  reason  for  that  was  not,  for  not 
letting  him  know,  was  bscause  the  chairman  of  that  committee. 
Doughty,  had  told  you  to  take  your  orders  from  Conger  ? "     A. 
Oh,  I  don't  think  that  was  the  reason. 

Q.  Why,  you  knew  that  Conger  was  strong  with  the  chairman, 
didn't  you  ?     A.   'No,  I  didn't. 

Q.  Why,  he  was  the  only  man  — ■  you  have  testified  here  —  that 
the  chairman  ever  told  you  to  take  orders  from,  isn't  he  ? 

Mr.  Ainsworth. —  He  was  the  second  man  on  the  committee. 

Mr.  Osborne.—  Hovf,  will  you  excuse  me  for  a  moment  if  I  go 
on?  It  interferes  with  my  line  of  thought  when  you  do  that. 
If  you  want  to  ask  a  question,  I  will  sit  down  with  the  greatest 
of  pleasure. 

Q.  I  ask  you  now:  Isn't  a  fact  that  you  have  testified  that 
the  only  man  that  this  man  ever  told  you  to  take  orders  from  was 
Conger  ?      A.    Yes,  sir. 

Q.  Had  you  ever  been  a  clerk  of  the  Assembly  before  ?  A.  No, 
sir. 

Q.  That  was  your  first  time?     A.    Yes,  sir. 

Q.  Have  you  ever  been  since,  at  any  time?     A.  No,  sir. 

Q.  What?     A.  No,  sir. 

Q.  Never?     A.    No,  sir. 

Q.  Did  you  know,  or  don't  you  .know,  that  Conger  was  the 
second  man  on  the  committee?     A.    I  thought  so;  yes,  sir. 

Q.  What?      A.    I  thought  so. 

Q.  Did  you  take  orders  from  him  because  he  was  the  second 
man  on  the  committee,  or  because  Doughty  told  you  to  ?  A. 
Because  Mr.  Doughty  told  me  to. 
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Q.  And  not  because  he  was  the  second  man  on  the  committee  ? 
A.  I  don't  suppose  that  I  realized  at  that  time  what  "  second  man 
on  the  committee  "  meant. 

Q.  You  did  it  exclusively  because  Doughty  told  you  ?  A.  Be- 
cause the  chairman  told  me  that  he  would  act  in  his  place. 

Q.  And  therefore  I  ask  you  if  you  did  not  believe,  n^t 
recognizing  anything  to  do  with  the  second  man  on  the  committee, 
that  Conger  and  Doughty  were  on  very  good  terms,  and  you  didn't 
want  to  let  Conger  know  that  you  had  any  interest  whatever  in 
the  bill,  and  that  is  why  you  acted  as  you  did  ? 

Mr.  Carr. — Will  you  read  that  question? 

(Question  read  by  the  stenographer  as  follows:)  "  Q.  And 
therefore  I  ask  you  if  you  did  not  believe,  not  recognizing  any- 
thing to  do  with  the  second  man  on  the  committee,  that  Conger 
and  Doughty  were  on  very  good  terms,  and  you  didn't  want  to 
let  Conger  know  that  you  had  any  interest  whatever  in  the  bill, 
and  that  is  the  reason  why  you  acted  as  you  did  ?  A.  Divide  that 
up  and  I  could  answer  it. 

Q.  Well,  I  will,  with  pleasure.  Now,  I  will  ask  you  this: 
Didn't  you  believe  that  Conger  and  Doughty  were  on  very  good 
terms?     A.  I  had  no  reason  to  disbelieve  it. 

Q.  I  ask  you  if  you  did  not  conceal  your  interest  in  the  bill 
from  Conger  because  you  believed  that  Doughty  and  Conger  were 
on  very  good  terms  ?    A.  No,  I  don't  think  that  I  did. 

Q.  Well,  did  you  have  a  moitive  to  conceal  your  interest  in  the 
bill  from  Conger?    A.  Why,  I  can't  see  why  that  I  should. 

Q.  Well,  you  did  do  it  ?    A.  I  certainly  did. 

Q.  Well,  now,  can  you  think  of  any  motive  for  concealing  from 
Conger  your  interest  in  the  bill,  other  than  the  fact  that  Doughty 
and  Conger  were  on  very  good  terms?  A.  Why,  yes,  I  can. 
Would  you  like  to  know  it? 

Q.  When  I  want  to  know  it  I  will  ask  you. 

Mr.  Osborne. —  Now,  will  your  Honor  instruct  this  witness  not 
to  conduct  tihis  cross-examination,  if  you  please,  sir.  Now,  he 
has  asked  me  a  question,  you  know,  and  I  am  likely  to  answer 
it. 

Mr.  Carr. —  Mr.  Osborne,  you  do  not  need  any  such  direction 
as  that  from  the  Chair. 

Mr.  Osborne. — ■  I  don't  need  it  from  you ;  I  can  tell  you  that. 

Mr,  Carr. —  You  are  surely  right  about  that,  sir. 
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Mr.  Osborne. — I  don't  need  it  from  you.  . 

Q.  Now,  Mr.  Witness,  have  you  any  interest  -vvhatever  in  this 
particular  controversy  here?    A.  None  whatever. 

Q.  Have  you  done  any  work  for  the  other  side  during  this  pro- 
ceeding? A.  Which  do  you  call  the  other  side?  I  served  some 
subpoenas. 

Q.  The  other  side  from  me.  Didn't  you  know  which  side  I 
was  on  ?  You  knew,  didn't  you  ?  Now,  I  ask  you  if  you  haven't 
been  doing  some  work  for  the  other  side?  A.  I  served  one 
subpoena. 

Q.  You  served  one  subpoena  ?     A.  Yes,  sir. 

Q.  Well,  where  was  that?     A.  In  Groton. 

Q.  In  Groton?     A.  Yes,  sir. 

Q.  And  where  did  you  go  from  to  Groton?  A.  Went  from 
Albany. 

Q.  From  Albany  to  Groton  ?    A.  Yes,  sir. 

Q.  And  when  was  that  ?    A.  Sunday. 

Q.-  Last  Sunday?    A.  Yes,  sir. 

Q.  And  how  many  days  had  you  been  down  here  ? '  A.  How 
many  days  have  I  been  down  here? 

Q.  Had  you  been  dovm  here,  before  you  took  the  subpoena 
to  serve  ?    A.  I  came  down  the  beginning  of  the  session. 

Q.  What?    A.  I  was  here  at  the  beginning  of  the  session. 

Q.  The  beginning  of  this  session  ?    A.  Yes,  sir. 

Q.  You  mean  you  came  right  here  the  time  this  trial  was  on  ? 

Mr.  Ainsworth. —  He  is  regularly  employed  here. 

Q.  You  are  employed  in  the  Senate  here?     A.  Yes,  sir. 

Q.  What  position  have  you  in  the  Senate?  A.  I  am  in  the 
Senate  document  room. 

Q.  You  have  been  employed  there  since  the  1st  of  January, 
sir?     A.  Yes,  sir. 

Q.  And  have  you  ever  been  in  the  employ  of  the  Senate  be- 
fore that  time  ?    A.  No,  sir. 

Q.  Have  you  ever  been  employed  down  in  Albany  since  1901 
up  to  this  time?    A.  No,  sir. 

Q.  Now,  may  I  inquire,  sir,  through  whom  you  got  your  em- 
ployment here  this  time?     A.  Senator  Coats. 

Q.  That  is,  from  one  of  our  Senators  on  the  floor?  A.  Yes, 
sir. 

Q.  And  you  have  held  the  posiition  ever  since;  is  that  right? 
A.  Yes,  sir. 
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Q.  And  on  Sunday  you,  at  the  request  of  the  other  side,  you 
kindly  served  a  subpoena  for  them?  -A.  At  the  request  of  the 
Olerk. 

Q.  Of  the  Clerk?    A.  Yes,  sir. 

Q.  The  'Clerk  of  the  Assembly  ?    A.  Of  the  Senate. 

Q.  Of  the  Senate?     A.  Yes,  sir. 

Q.  You —     A.  The  assistant  clerk. 

Q.  You  haven't  done  - —    A.  The  assistant  clerk,  I  believe. 

Q.  Well,  it  is  all  right.  You  haven't  done  any  other  work  on 
the  other  side,  besides  telling  them,  of  course,  vsrhich  you  had  a 
perfect  right  to  do,  what  you  knew  about  the  case  ?  A.  Nothing 
to  speak  of,  that  I  would  call  work. 

Q.  Well;  whenever  it  becomes  a  pleasure  for  you  to  do  a  thing, 
it  doesn't  become  work  ?  A.  I  notified  Mr.  Stevens  that  his  bill 
was  being  attacked,  in  the  first  place. 

Q.  Sir?  A.  I  notified  Mr.  Stevens  that  his  bill  was  being  at- 
tacked in  the  first  place,  when  it  came  out  in  the  papers. 

Q.  When  it  came  out  where  ?     A.  In  the^  newspapers. 

Q.  Yes.     Certainly. 

The  Presiding  Officer. —  Mr.  Witness,  you  will  have  to  speak 
louder. 

Q.  Now,  you  notified  —  when  this  matter  came  up,  you  im- 
mediately felt  enough  interest  in  it  to  notify  Mr.  Stevens  that 
there  was  some  attack  on  his  legislation  ?    A.  I  did. 

Q.  Yes,  sir.  And  have  you  done  any  other  acts  showing  an 
interest  in  it  at  all,  sir,  that  you  know  of,  besides  going  down  to 
Groton  to  serve  the  subpoena;  have  you  found  any  other  wit- 
nesses for  them  ?    A.  No. 

Q.  And  now  —  I  beg  your  pardon ;  I  didn't  get  your  name. 
A.  Porter. 

Q.  Mr.  Porter,  you  told  the  Senate,  when  you  were  first  asked, 
that  when  Conger  came  to  you  and  asked  whether  there  was  any 
such  relation  between  you  and  Stevens  as  to  require  you  to  tell 
Stevens  about  this  bill,  that  you  told  him  that  there  were  none, 
didn't  you  ?     A.  I  did. 

Q.  And  you  did  not  keep  your  word  with  Conger,  did  you  ? 

Mr.  Carr. —  To  that  I  object  as  being  incompetent  and  im- 
proper. He  can  give  the  statement  of  the  facts,  but  I  object  to  a 
question  which  characterizes  as  to  whether  he  kept  his  word  or 
not. 
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Mr.  Osbame. —  If  your  Honor  pleases,  for  five  long  days  I 
tried  my  best  to  keep  them  from  making  Conger  characterize  his 
own  acts. 

Senator  Brackett. —  T  rise  to  a  point  of  order. 

Mr.  Osborne. —  Now,  if  your  Honor  pleases  — 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth  will 
state  his  point  of  order. 

Senator  Brackett. —  We  have  had  the  five  long  days.  Now,  I 
don't  think  that  counsel  ought  to  — 

Mr.  Osborne.—  Now,  I  beg  your  pardon.  Senator.  They 
made  Conger  characterize  every  act  of  his.  They  spent  hours 
here  making  him  characterize  th.e  difference  between  blackmail 
and  bribery,  a  most  useless  waste  of  time  — 

Senator  Brackett. —  Talk  to  the  Chair  and  make  your  point. 

Mr.  Osborne. —  Where  the  facts  were  simple  and  plain.  Now 
they  make  the  claim  that  Conger  was  guilty  of  some  impropeir 
conduct,  I  think  perjury  or  something  like  that,  because  he  did 
not  characterize  it  in  the  way  they  liked  it  characterized.  And 
now,  when  I  come  on  and  do  not  ask  the  witness  anything  like  as 
complicated  a  question  of  law  as  that,  I  am  opposed  by  the  objec- 
tion that  I  am  asking  him  for  a  conclusion.  Now,  I  ask  your 
Honor  to  have  that  question  read  and  let's  get  an  answer. 

(Question  read  by  stenographer  as  follows:)  "  Q.  And  you 
didn't  keep  your  word  with  Conger,  did  you?" 

The  Presiding  Officer. —  The  witness  may  answer. 

The  Witness. —  Read  the  previous  question. 

(Questions  and  answer  read  by  stenographer  as  follows:)  "  Q. 
Mr.  Porter,  you  told  the  Senate,  when  you  were  first  asked,  that 
when  Conger  came  to  you  and  asked  whether  there  was  any  such 
relation  between  you  and  Stevens  as  to  require  you  to  tell  Stevens 
about  this  bill,  that  you  told  him  that  there  were  none,  didn't  you  ? 
A.  I  did.  Q.  And  you  didn't  keep  your  word  with  Cbnger,  did 
you  ?  "      A.    I  did  not. 

Q.  You  did  not  ?     A.  I  did  not. 

Q.  Well  now,  do  you  believe  that  if  in  your  affairs  with  men 
you  do  not  keep  your  word,  that  you  would  be  any  more  apt  to 
keep  it  at  some  other  time  ? 

Mr.  Carr. —  To  that  I  object  as  being  incompetent  and  im- 
proper. 

The  Presiding  Officer. —  Objection  sustained. 
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Q.  !N"ow,  Mr.  Porter,  have  you  any  reason  to  doubt  this  state- 
ment of  Mr.  Stevens :  "  I  did  state  that  no  meeting  was  held,  and 
it  was  reported  from  the  floor  with  these  amendments  ? "  A.  If 
Mr.  Stevens  knew,  I  wouldn't  doubt. 

Q.  You  would  not  doubt  that  at  all  ?     A.  'No. 

Mr.  Osborne. —  IsTow,  may  I  kindly  have  the  book  ? 

Mr.  Carr. —  It  is  over  on  your  side. 

Mr.  Osborne. —  Yes,  sir.  Mr.  Carr,  may  I  ask  you  whether 
this  entry  has  been  offered  in  evidence,  if  you  please  ? 

Mr.  Carr. —  Yes,  it  is  in  evidence. 

Mr.  Osborne. — ■  The  entry  itself  ? 

Mr.  Carr. —  Yes,  sir. 

Mr.  Osborne. —  "What  is  the  date  of  it,  please  ? 

Mr.  Carr. —  Page  28,  April  8th. 

Mr.  Osborne. —  Will  the  Chair  f  oi-give  me  a  moment  ? 

The  Presiding  Officer. —  Yes,  sir. 

Mr.  Carr.—  Page  28 ;  I  put  those  in,  Exhibit  F-2 ;  I  put  that 
in,  that  whole  entry  and  the  roll  calls,  Exhibit  F-2. 

Mr.  Osborne. —  There  were  two. 

Mr.  Carr. —  Two  roll  calls,  on©  on  the  Stevens  bill  and  one  on 
the  Malby  bill. 

Mr.  Osborne. —  The  two  pasted  in  there,  I  do  not  understand. 

Mr.  Carr. —  The  two  pasted  there. 

Mr.  Osborne. —  What  are  those  two  ? 

Mr.  Ainsworth. —  One  was  on  a  motion  to  hold  in  comniittee ; 
it  says  right  on  the  roll  call  "  Held  in  committee." 

Mr.  Osborne.—  Which  is  that  ? 

Mr.  Ainsworth. —  That' one  (indicating). 

Mr.  Carr. —  Here,  "  Ordered  held  in  committee."  That  is  the 
first ;  that  is  the  roll  call  on  that.  Now,  below  that  is  "  Eecom- 
mitted  to  committee  April  8th  in  original  form;  reported  for  ■'•e- 
print  and  recommitment  to  committee  April  8."  That  is  the  roll 
call  on  that. 

Mr.  Osborne. —  When  was  this  roll  call  ? 

Mr.  Carr. —  That  was  April  8th. 

Mr.  Osborne.—  Was  this  one  April  8th,  too. 

Mr.  Carr. —  No.    The  other  was  March. 

Mf.  Ainsworth. —  It  gives  it  there. 

Mr.  Osborne. —  I  do  not  see  it. 

Mr.  Carr. —  March  19th.      There  is  it.     Date  of  consideration 
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by  the  committee,  March  19th.  That  is  the  first  roll  call,  and  the 
other  is  April  8th. 

Q.  Mr.  Porter,  will  you  kindly  help  me  out  i  A.  Certainly,  1 
will,  with  pleasure. 

Q.  I  see  here  thei  first  paster  is  "  Internal  Affairs,"  with  num- 
ber 292,  "  ordered  held  in  committee,"  and  you  have  written  here 
in  your  own  handwriting  "  Held  in  committee  "  ?  Now,  did  you 
take  that  roll  call  yourself,  that  ISTo.  1  ?     A.  I  don't  remember. 

Q.  You  don't  remember  whether  you  did  —  A.  I  don't  think 
I  did ;  I  don't  remember. 

Qi  You  don't  remember  ?     A.   l^o,  sir. 

Q.  That  is  your  answer,  is  it  ?     A.  Yes,  sir. 

Q.  "  I  don't  remember  "  ?     A.  I  don't  remember. 

Q.  Wow,  at  any  rate,  Mr.  Doughty,  the  chairman  of  that  com- 
mittee, is  checked  off  as  having  voted  for  it,  is  he  ?     A.  Yes,  sir. 

Q.  Did  any  meimber  of  that  committee  ever  come  to  you  and 
complain  that  that  resolution  was  not  carried  by  his  vote?  A. 
1^0,  sir. 

Mr.  Osborne. —  May  I  have  that  subdivided,  Mr.  Carr,  if  you 
please  ? 

Mr.  Carr. —  I  don't  know  what  you  mean  by  "  subdivided." 

Mr.  Osborne. —  I  mean  the  exhibit  number  ?  It  don't  contain 
that. 

Mr.  Carr. —  Yes,  as  I  put  it  in,  certainly.  It  was  all  explained 
on  the  record  and  put  in.    You  can  put  it  in  now. 

Mr.  Osborne. —  Mark  that. 

(Paster  on  page  28  of  record  marked  Exhibit  A  for  identifica- 
tion.) 

Mr.  Carr. —  I  call  attention  to  the  two  roll  calls. 

Mr.  Osborne. — -  The  first  roll  call,  with  your  Honor's  permis- 
sion, is  marked  Exhibit  A  for  identification  of  this  date. 

Q.  l^ow,  you  have  no  reason  to  claim,  as  I  understand  it,  that 
that  roll  call  was  handed  to  you  by  any  person.  Is  that  right? 
A.  I  don't  know.  I  don't  think  that  I  made  the  roll  call ;  that  is 
my  recollection. 

Q.  I  thought  you  said  a  minute  ago,  "  I  don't  remember  "  ? 
A.  I  don't  remember, 

Q.  You  don't  remember  ?     A.  No. 

Q.  Now,  can't  you  tell  your  own  check  marks  ?  A.  That  is  my 
check  mark. 
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Q.  That  is  your  check  mark  ?     A.  That  is  my  check  mark. 

Q.  Can  you  see  any  difference  between  those  two  ?  A.  This  is 
the  one  I  claim  is  not  my  check  mark. 

Q.  I  know  it.  That  is  the  very  point.  I  ask  you  if  it  is  per- 
fectly plain  that  this  is  yours  ?  A.  I  think  I  made  that  check 
mark. 

Q.  Yes,  you  think  you  did  ?     A.  Yes,  sir. 

Q.  Well,  then,  if  you  made  that  check  mark,  that  check  mark 
is  a  certification  by  you  that  each  of  those  committeemen  voted 
that  way  ?     A.  Not  necessarily. 

Q.  It  is  an  expression  of  belief  on  your  part  that  each  one  voted 
that  way  ?     A.  It  is  an  expression  that  it  was  giveai  me  that  way. 

Q.  And  you  would  not  have  been  guilty  of  putting  anything  in 
that  book  that  you  did  not  believe  was  sincere?  A.  !N"ot  that 
wasn't  given  to  me. 

Q.  Certainly,  that  you  believed  you  were  doing  the  right  thing  ? 
A.  Yes,  sir. 

Q.  And  this  upon  Exhibit  A,  the  check  marks,  are  in  your  hand- 
writing ?     A.  The  last  one  you  have  shown  me  ? 

Q.  Well,  I  will  call  it  out  the  right  number,  Exhibit  A  for  iden- 
tification.     Let's  save  time,  Ma.  Carr. 

Mr.  Carr. —  I  will  help  you  save  time  if  I  can,  but  I  don't  think 
I  can. 

Mr.  Osborne. —  Well,  you  didn't  the  other  day. 

Q.  Now,  the  one  that  you  claim  that  was  handed  to  yon  by 
Conger,  on  this  page,  is  the  second  one,  which  we  will  have  marked 
Exhibit  B  for  identification?     A.  Yes,  sir. 

(Second  pasted  slip  on  page  28  marked  Exhibit  B  for  identi- 
fication.) 

Mr.  Osborne.- — Now,  the  other  one;  what  is  the  other  page, 
Mr.  Carr? 

Mr.  Carr. —  Page  22. 

Q.  Now,  if  you  kindly  look  on  page  22  of  the  record,  and  re- 
ferring to  the  slip  —  that  is  the  one  you  claimed  also  that  Sen- 
ator Conger  handed  to  you  ?     A.  Yes,  sir. 

Q.  "  Fourth  eighth,"  whose  handwriting  is  that  ?     A.  Mine. 

Q.  That  is  the  date  you  received  it  ?    A.  Yes,  sir. 

Q.  Now,  I  notice  as  an  indication  that  you  did  not  receive 
Exhibit  A  from  any  person  and  that  there  is  no  mark  on  that  at 
all  ?    A.  There  is  no  mark  on  it. 
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Q.  But  when  you  did  receive  something  from  somebody  else 
you  put  a  mark  o£  identification  on  it  to  show  the  day  of  the 
month  and  the  month  upon  which  you  received  it.  Is  that  right  ? 
A.  I  think  that  is  right. 

Q.  Well,  I  show  it  to  you  there  (showing  book  to  witness.) 
You  have  told  me  already  that  4/8  was  in  you  handwriting.  A. 
Oh,  yes,  that  is  my  writing. 

Q.  And  I  notice  that  wdth  regard  to  this  second  one,  in  order 
to  indicate  that  you  received  it  from  somebody  else,  you  put  4/8 
on  it.    That  is  on  page  28.    Is  that  right  ?    A.  I  think  it  is,  sir. 

Q.  Yes,  sir. 

Mr.  Ainsworth. —  That  is  April  8th. 

Q.  Fourth  month  and  eighth.  In  other  words,  when  you  re- 
ceived these  roll  calls  from  somebody  else,  you  indicated  that 
fact  by  putting  the  month  and  the  date  on  it  upon  which  you 
received  it;  is  that  right?  A.  You  have  refreshed  my  memory 
yourself.     I  think  I  did. 

Q.  Yes,  sir.  JSTow,  then,  I  notice  that  on  Exhibit  A  for  identi- 
fication there  is  no  such  mark.  Is  not  that  right  ?  A.  There  is 
none  on  the  second  roll  call. 

Q.  N"ow,  on  Exhibit  A  for  identification,  on  page  28  that  I 
have  shown  you,  yoTi  have  no  mark  of  identification  that  you 
received  it  from  anybody  else.  Isn't  that  right  ?  A.  May  I  look 
at  it? 

0-  Yes,  sir. 

(Witness  examines  page  28.) 

A.  1^0,  sir. 

Q.  Now,  therefore,  that  would  indicate  to  your  mind  that  you 
did  not  receive  it  from  somebody,  wouldn't  it  ?  A.  That  I  did  not 
receive  the  roll  call;  yes,  sir. 

Q.  And  then  the  check  marks  being  on  it  in  your  own  hand- 
writing, it  would  indicate  to  you  that  you  made  the  record  of  the 
time  when  the  committee  met,  wouldn't  it?  A.  There  was  no 
committee  meeting  that  day. 

Q.  Then  did  you  go  around  to  the  committee  meeting  your- 
self —  you  know  what  I  am  talking  about  —  the  first  one.  Ex- 
hibit A?     A.  Yes,  sir. 

Qi.  The  marks  on  it  indicate  that  you  did  not  receive  it  from 
anybody  ?    A.  Yes,  sir. 
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Q.  The  check  marks  are  in  your  own  handwriting?  A.  Yes, 
sir. 

Q.  That  would  indicate  to  you,  then,  that  you  had  personial 
knowledge,  would  it  not,  that  the  committee  had  voted  in  that 
manner?     A.  There  was  no  committee  meeting  on  the  8th. 

Q.  I  did  not  ask  you  that,  now,  and  you  know  I  didn't.  A. 
No,  sir,  it  would  not  indicate  it ;  it  would  indicate  that  that  roll 
was  called  to  me. 

Q.  Was  called  to  you  ?    A.  Yes,  sir. 

Q.  Would  indicate  that  it  was  called  to  you?     A.  Yes,  sir. 

Q.  Have  you  any  remembrance  whatever  of  the  fact  as  to 
whether  or  not  there  was  a  committee  meeting  on  the  day  that 
that  first  roll  call  was  made?    A.  IS^ot  in  my  presence. 

Q.  Well,  have  you  any  memory  now  as  to  whether  or  not  there 
was  a  meeting  of  that  committee  on  the  day  indicated  by  that 
first  roll  call?     A.  Fourth  —  eighth ? 

Q.  'No.  I  am  not  talking  about  the  fourth  —  eighth.  A. 
Show  me  the  book. 

Senator  Brackett. —  Would  it  indicate  that  he  took  the  poll 
of  the  members  of  the  committee  on  the  floor  ? 

Mr.  Osborne. —  I  understand,  your  Honor,  and  now  I  will  ask 
the  witness. 

Q.  Now,  come  back  to  what  you  are  talking  about;  I  show 
you  a  piece  of  paper.  Exhibit  A  for  identification.  You  have 
testified  that  there  is  no  mark  on  that  ticket  that  indicates  that 
it  comes  from  anybody  else,  haven't  yoii  ?  A.  There  is  no  mark ; 
no,  sir. 

Q.  You  have  also  testified  that  the  check  marks  on  that  par- 
ticular piece  of  paper  are  in  j- our  own  handwriting  ?  A.  I  think 
they  are. 

Q.  Now,  I  show  you,  on  the  contrary,  Exhibit  B;  and  you 
have  sworn  that  the  check  marks  on  that  are  in  somebody  else's 
handwriting  ?    A.  I  think  they  are. 

Q.  And  you  have  put  a  mark  on  that  to  indicate  that  you  re- 
ceived that  paper  from  somebody  other  than  yourself,  didn't 
you?     A.  I  think  I  did. 

Q.  Now,  then,  I  ask  you,  looking  at  this  Exhibit  A,  are  you 
prepared  to  say  that  on  the  date  that  that  paper  purports  to  refer 
to,  that  there  was  no  meeting  of  the  committee?  I  am  talking 
now  about  this  paper.  Exhibit  A  for  id'ontification.  A.  Not  — 
I  was  not  present  at  a  meeting  — 
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Q.  Well,  is  that  a  matter  of  recollection?  A.  It  is  a  matter 
of  record. 

Q.  Mattel-  of  record  tiiat  you  were  not  present  at  a  meeting? 
A.   (Witness  refers  to  book.) 

Q.  Hea-e  is  the  one  that  refers  to  that:  "  Ordered  held  in  com- 
mittee." That  is  all  the  record  there  is  that  refers  to  that,  which 
I  know  of.  That  is  the  19th  of  March  I  am  talking  about.  A.  I 
am  talking  about  tlie  8th  of  April.  That  is  what  you  asked  me 
about. 

Q.  I  never  asked  you  a  word  about  the  8th  of  April  at  all.  I 
have  been  talking  oonsitantly  about  Exhibit  A  for  identification, 
the  first  one.     A.  Well,  I  have  been  trying  to  find  out. 

Q.  Well,  why  don't  you  look  at  it?  A.  (Examining  pasted 
slip  on  pag^e  28  of  record:)     I  am  looking  at  it. 

Q.  You  have  said  myvT —  A.  This  one  you  asked  was  taken 
March  19th. 

Q.  Look  at  your  own  book.  You  kept  it.  I  am  not  going  to 
know  more  about  it  than  you  do.     A.  No,  I  presume  not. 

Q.  If ow,  look  at  it  yourself.  The  date  of  this  meeting  pur- 
ported to  be,  as  I  understand  it,  on  March  the  19th.  What  do  you 
take  that  to  be  ?     A.  March  19th. 

Q.  Third  month?     March?     A.  Yes,  sir. 

Q.  And  "  19  "  is  there  in  plain  writing,  in  your  own  hand- 
writing, isn't  it?    A.  Yes,  sir. 

Q.  And  "  Ordered  held  in  committee  "  is  the  record  of  that 
date,  is  it  not?    A.  Yes,  sir. 

Q.  Now,  I  ask  you  if  the  roll  call  of  that  is  not  —  the  check 
marks  —  in  your  own  handwriting  ?    A.  It  is. 

Q.  Now,  then,  I  ask  you  if  there  was  not  a  meeting  of  a  com- 
mittee on  that  day?    A.  On  March  19th? 

Q.  Yes.  A.  Yes,  sir.  Now  it  is  in  straight.  It  is  in  straight 
to  me. 

Q.  Now  it  is  in  straight?     A.  Certainly. 

Q.  And  so  that  this  "  Held  in  the  committee  "  was  voted  for 
by  the  chairman  of  that  committee  and  you  oheckefd  it  right  ofF 
what  happened  ?    A.  I  won't  say  as  to  that. 

Q.  Why,  you  checked  it,  didn't  you  ?  A.  I  checked  it,  yes, 
sir. 

Q.  And  you  made  a  record  of  it,  and  it  is  a  true  recoixl,  isn't 
it  ?    A.  Supposed  to  be. 

Q.  Now,  during  the  time  that  you  had  charge  of  that  commit- 
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tee,  did  you  evea*  have  a  bill  like  that,  a  record  like  that,  when 
the  committee  ever  had  any  other  matter  or  any  other  bills,  ever 
ordered  a  bill  to  be  held,  in  the  committee  by  a  resolution?  A. 
That  is  the  first  I  remember  of. 

Q.  And  it  was  an  unusual  thing,  wasn't  it  ?     A.  It  was  to  me. 

Q.  So,  then,  that  the  committee  considered  this  particular  bill 
ilifferently  from  any  other  bill  that  they  had  during  the  time  that 
f'ou  were  the  clerk  of  the  internal  affairs  ? 

Mr.  Littleton. —  Mr.  Chairman,  again  I  object  to  the  form  and 
manner  of  the  question  and  the  summing  up  and  assuming  a  fact 
nnd  asking  the  witness  to  characterize  conclusions,  draw  conclu- 
sions about  this  committee  doing  differently  from  other  commit- 
tees, as  not  being  the  proper  form  of  examination  and  not  proper 
in  manner,  not  being  — • 

^Mr.  Osborne. —  May  I  answer  the  honorable  gentleman  when 
my  turn  oomes? 

Mr.  Littleton. —  All  of  this  promenading,  rushing  back  and 
forth,  Mr.  Chairman,  I  take  it  as  part  of  the  play  —  I  am  ad- 
dressing the  Chair  —  and  I  object  to  it  as  highly  improper.  I 
think  that  counsel  ought  to  have  learned  it  by  this  time,  if  he 
didn't  know  it  before.  I  was  about  to  say  that  counsel  has  asked 
the  witness  to  characterize  the  conduct  of  this  committee  as 
against  previous  committees  in  his  experience.  The  witness  has 
snid  he  never  knew  this  to  be  done  before  in  his  experience.  I 
submit  that  he  may  not  sum  up  and  characterize  the  conduct  of 
this  committee  through  the  language  of  this  witness  and  the  ques- 
tion jjut  in  that  form,  and  I  therefore  object  to  it. 

Mr.  Osborne. —  Now,  if  your  Honor  please,  I  want  to  be  heard. 
This  honorable  gentleman  got  up,  himself,  and  claimed  to  this  en- 
tire Senate  and  to  the  State  of  New  York,  that  it  was  the  wicked 
Conger  that  had  treated  this  bill  differently  from  what  any  other 
bill  had  ever  beem  treated  before,  and  that  it  was  the  wicked  Con- 
ger that  had  caused  that  entry  to  be  made;  and  now  when  we 
come  to  the  final  analysis  we  find  that  wicked  entry  was  made  by 
the  unanimous  vote  of  the  committee  on  internal  affairs,  and  reg- 
ularly recorded,  and  if  there  was  anything  peculiar  and  irregu- 
lar about  that  entry,  I  intend  to  pursue  the  question  and  ask  this 
witness  if  he  reported  it  to  anybody  —  whether  he  told  anybody 
about  it,  and  it  is  a  perfectly  proper  question,  and  I  concur  with 
the  gentleman  on  the  other  side  that  it  was  a  peculiar  entry,  and  I 
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take  him  up  on  his  opening  speech,  and  it  is  the  beginning  of  this 
case:  We  start  with  a  peculiar  and  an  irregular  entry  in  the 
committee  of  internal  affairs,  the  chairman  and  all  of  them  being 
recorded  to  vote  for  it.  And  I  am  following  now  the  maxim 
"  Watch  the  beginnings ;"  and  we  begin  with  this  bill  by  an  ir- 
regular entry,  on  his  own  statement,  and  I  take  him  up ;  and  in- 
steaid  of  being  the  wicked  Conger  that  did  it,  it  was  the  committee 
on  internal  affairs.  And  now  I  don't  wonder  that  he  wants  to  get 
up  and  distract  attention  from  that  really  important  fact  by  call- 
ing attention  of  this  learned  Senate  to  immaterial  matters  as  to 
how  I  walk,  and  other  matters.    Now,  may  I  proceed  ? 

Mr.  Littleton. —  Xo,  you  may  not  —  Mr.  iChairman,  CJounsel 
may  not  make  a  stump  speech  — 

^fr.  Osborne. —  Yes ;  he  calls  my  speech  a  stump  speech,  when 
I  am  getting  right  at  the  very  original  fact  in  this  case. 

Mr.  Littleton. —  I  was  addressing  the  Chair,  and  I  thought  I 
was  entitled  to  and  was  recognized  by  the  Chair. 

The  Presiding  OfBcer. —  Yes,  proceed. 

Mr.  Littleton. —  Counsel  has  again  repeated  what  he  has  three 
times  taken  back.  In  his  opening  he  said  the  internal  affairs 
committee  said  to  this  company,'  "  Stand  and  deliver."  They 
delivered.  Subsequently,  when  we  were  about  to  summons  the 
internal  affairs  committee,  he  said  that  was  wrong.  Now  he  says 
that  he  finds  this  entry  was  made  by  the  unanimous  vote  of  the 
committee  and  it  was  not  Conger,  but  it  was  the  committee,  and 
it  was  a  very  peculiar  thing,  and  he  had  tO'  watch  the  beginning, 
like  the  Latins  do,  and  had  to  show  how  the  wicked  thing  was 
done.  Of  course,  he  may  change  again.  I  have  said  that  as  far 
as  I  knew,  and  I  appeal  to  the  Senate,  it  was  an  unusual  method 
of  making  the  record  of  the  holding  of  a  bill  in  committee.  I 
did  not  know  whether  it  had  ever  been  done  before,  but  my  in- 
fonnation  was  that  the  practice  was  very  unusual,  and  in  order 
that  the  question  may  be  fully  elucidated,  I  have  asked  the  com- 
mittee of  intea-nal  affairs  to  come  here  and  testify  concerning  this 
bill  in  order  that  we  will  see  whether  they  did  say  to  the  bridge 
companies  "  Stand  and  deliver,"  or  in  order  that  we  will  see 
whether  they  did  take  the  responsibility  of  this  so-called  wicked- 
ness of  which  my  friend  speaks,  and  themselves  assume  it  for 
some  other  reason.  I  madfe  my  objection  to  the  question  of  coun- 
sel based  iTpon  the  grounds  that  I  have  stated  to  your  Honor,  and 
I  adhere  to  that  ground. 
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Mr.  Osborne. —  May  I  go  on,  sir? 

The  Presiding  Officer. —  Kead  the  queation. 

(Question  read  by  the  stenographer  as  follows:)  "  Q.  So,  then, 
that  the  committee  treated  this  particular  bill  differently  from 
any  other  bill  that  they  had  during  the  time  that  you  were  the 
clerk  of  the  internal  affairs  ?" 

The  Presiding  Officer. —  I  think  he  may  answer. 

A.  My  recollection,  that  was  the  only  bill,  and  the  records  will 
show. 

Q.  That  is  your  recollection?  A.  That  is  my  recollection,  but 
the  record  will  show. 

Mr.  Osborne. —  Now,  will  you  do  me  the  favor  to  let  me  have 
that  record,  wherever  it  is  now? 

Mr.  Carr. —  Your  as'soeiates  have  it. 

Mr.  Osborne. —  Yes,  thank  you.  They  have  it ;  one  of  the 
Senators  had  it. 

Mr.  Carr. —  I  did  not  mean  to  say  the  Senate  was  your  asso- 
ciates, but  it  had  gone  in  that  direction. 

Mr.  Ainsiworth. —  Better  permit  them  to  answer  that  question. 

Mr.  Osborne. —  One  of  the  Senators  has  called  my  attention  to 
the  fact,  and  I  will  read,  with  your  kind  permission,  the  names 
of  those  that  are  apparently  recorded  as  having  voted  to  order 
this  bill  held  in  the  committee.  (Reading  from  pasted  slip  on 
page  28  of  record  book.)  "Mr.  Doughty,  Mr.  Conger,  Mr. 
Baker.  Mr.  Irvin  did  not  vote.  Mi\  Phipps,  there  is  no  cheek 
mark  opposite  Mr.  Reynolds,  and  I  assTime  he  did  not  vote.  Mr. 
Robinson,  Mr.  Schwartz,  Mr.  Brill,  Mr.  Weber  is  not  recorded 
as  having  voted.  Mr.  Delaney  is  not  recorded  as  having  voted. 
Mr.  Pitzpatrick  is.  Mr.  Keenan  is  not  recorded  as  having  voted. 
I  think  it  is  only  right  to  do  that. 

Q.  l^ow  let  us  turn  to  this  page  28;  this,  as  I  understand  it, 
Mr.  Porter,  this  28th  page  here,  refers  to  "  held  in  committee," 
is  the  Stevens  bill,  isn't  it  ?    A.  Malby  bill. 

Q.  The  Malby  bill?  A.  Yes,  sir. 

Q.  Now,  that  was  the  bill  which  had  already  passed  the  Sen- 
ate?   A.  Yes,  sir. 

Q.  And  had  it  passed  the  'Senate  on  the  19th  of  March,  at  the 
time  you  made  that  record?     A.  May  I  look  at  the  book? 

Mr,  Ainsworth. —  That  record  was  made  on  the  8th  of  April. 
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at  the  record  and  give  me  the  information. 

(Witness  examines  page  28  of  recjord  book. 

A.  The  date  of  consideration  of  our  committee  on  the  Malby 
bill  was  March  the  19th.  It  must  have  passed  the  Senate  previous 
to  that,  of  course,  and  it  was  then  sent  down. 

Q.   Yes,  sir. 

The  Presiding  Officer. —  Now  we  will  let  the  witness  testify  in 
a  loud  voice  so  that  the  Senators  can  hear  him.  Witness,  do  you 
understand  what  it  is  to  speak  loud  ? 

A.    I  will  try. 

The  Presiding  Officer. —  Well,  now,  you  try  and  try  very  hard. 
Eepeat  that  answer. 

(Answer  read  by  stenographer  as  follows:)  "A.  The  date  of 
consideration  of  our  committee  on  the  Malby  bill  was  March  the 
19th.  It  must  have  jjassed  the  Senate  previous  to  that,  of  course, 
and  it  was  then  sent  down." 

Q.  itfow,  if  that  bill  —  I  mean  if  that  resolution  of  the  com- 
mittee had  been  carried  out  in  its  literal  form,  the  bill  would 
never  get  before  the  Legislature,  the  Assembly,  would  it?  A.  I 
don't  think  I  am  prepared  to  answer  that  question. 

Q.  You  are  not?    A.  ]!fo. 

Q.  Now,  'these  amendments  that  you  have  Sipoken  of  were 
handed  to  you  on  the  night  of  the  8th  of  April,  1901,  by  Senator 
Conger.  Is  that  right?  A.  The  Senate  document  bill  amended 
was  handed  me  that  date. 

Q.  And  was  the  Stevens  bill  handed  you?     A.  Yes,  sir. 

Q.  Well,  then,  the  both  were.    A.  Yes,  sir. 

Q.  Will  you  kindly  tell  me  just  physically  upon  what  were 
these  amendments  written;  upon  what  were  they  written;  wore 
they  written  on  the  original  bill,  sir  ?  A.  In  the  case  of  the  Senate 
bill  I  believe  they  were  —  must  have  been  in  the  case  of  the 
Stevens  bill  — 

Q.  Now,  then,  take  one  at  a  time,  because  when  you  tell  me 
they  "  m.ust  have  been,"  that  is  a  matter  of  argument  and  not  a 
matter  of  memory.  Now,  I  am  trying  to  get  your  memory  as 
nearly  as  I  may.  What  is  your  memory  as  to  what  they  were 
written  on?  A.  My  recollections  are  that  the  Malby  bill  was 
written  on  the  —  or  amended  on  the  original  bill. 
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Q.  On  the  original  bill?    A.  On  the  original  bill. 

Q.  That  you,  very  much.  Now,  when  it  was  handed  to  you  by 
Mr.  Conger  with  these  amendments  written  on  it,  will  you  tell 
me  kindly,  physically  what  did  you  do  with  that  bill  - —  I  inean 
the  paper  now,  what  did  you  do  with  the  paper  upon  which  it 
was  written,  that  is,  these  amendments?  A.  Took  it  to  the  com- 
mittee room. 

Q.  That  is,  to  the  committee  room  of  the  internal  affairs.  A. 
Yes,  sir. 

■Q.  And  where  did  you  put  it  ?     A.  I  entered  it  on  that  book. 

Q.  You  entered  it  on  the  book  ?     A.  Yes,  sir. 

Q.  And  that  would  be  Exhibit  B,  on  page  28,  is  that  right? 
Look  at  it  kindly,  sir.     A.  It  is  on  page  28. 

Mr.  Garr. — That  is  confusing. 

Mr.  Osborne. —  Oh,  no,  it  is  not ;  Exhibit  B,  page  28,  the 
stenographer's  mark. 

Mr.  Carr. —  That  is  the  roll  call,  isn't  it  I 
Mr.  Osborne. —  Yes. 

Q.  Now,  having  taken  it  out  there  and  entered  this  roll  call 
here,  that  was  handed  to  you  by  Conger,  what  did  you  do  physically 
with  the  paper  then  ?  A.  The  next  1  did  with  that.  I  took  it  up  to 
the  clerk's  desk. 

Q.  That  is,  to  the  clerk  of  your  Assembly  ?  A.  The  clerk  of  the 
Assembly. 

Q.  And  did  you  hand  him  the  paper  ?     A.  I  did. 

Q.  ISTow  then,  when  you  walked  into  the  Assembly,  and  handed 
him  that  piece  of  paper,  which  was  the  ilalby  bill  with  the  amend- 
ments written  on  by  Conger,  or  handed  to  you  by  Conger,  did  you 
look  on  the  floor  of  the  House  and  see  whether  Doughty  was  there 
or  not  ?     A.  I  did  not. 

Q.  Do  you  know  whether  Conger  was  there  or  not  at  that 
moment  ?     A.  I  do  not. 

Q.  Have  you  any  recollection  of  anybody  being  there  at  that 
time  besides  the  clerk?     A.  I  have  none. 

Q.  None  whatever?     A.  No,  sir. 

Q.  And  having  left  it  there  with  the  clerk,  where  did  you  go  ? 
A.  To  the  committee  room. 

Q.  Did  you  ever  see  that  piece  of  paper?     A.  No,  sir. 

Q.  Never  have  from  that  day  to  this  ?     A.   No,  sir. 
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Q.  Now,  you  don't  know  what  the  clerk  did  with  it?  A.  I  do 
not. 

Q.  No?     A.  No,  sir. 

Q.  As  far  as  you  know,  he  kept  it,  the  clerk  ?     A.  I  don't  know. 

Q.  I  say,  so  far  as  you  know,  it  stayed  in  the  position  M'here 
you  left  it?     A.  As  far  as  T  know,  yes,  sir. 

Q.  Now  then,  Avith  regard  to  the  Stevens  hill  which  is  on  page 
22  here  — 

jMr.  Oarr. —  Bottom  of  page  22. 

Q.  Which  is  foiir,  eight,  see?     A.  Yes. 

Q.  That  means,  on  the  8th  of  April,  does  it  not,  1901? 
A.  Yes,  sir. 

Q.  Now,  Mr.  Conger,  you  say,  handed  you  a  piece  of  paper  at 
that  time?     A.  Yes,  sir. 

Q.  What  was  that  piece  of  paper  ?    A.  It  was  the  Stevens'  bill. 

Q.  You  mean  by  that,  the  original  Stevens'  bill  ?  A.  No,  sir. 

Q.  Was  it  a  copy  of  the  Stevens'  bill?     A.  It  was. 

Q.  A  printed  copy?      A.    Yes,  sir. 

Q.  Was  anything  written  on  that  ?  A.  It  had  the  necessary 
stamp  on  it,  yes,  sir. 

Q.  Was  anything  written  on  it  ?    A.  It  was  amended. 

Q.  Something  was  written  on  it,  was  there ;  were  these  amend- 
ments written  on  it  ?    A.  Yes,  sir. 

Q.  And  it  was  a  copy,  printed  copy  of  the  Stevens  bill?  A. 
Yes,  sir. 

Q.  Now,  did  you  take  that  to  the  committee  room,  and  then 
make  the  entry  here,  as  you  did  with  regard  to  the  Malby  bill? 
A.  I  did. 

Q.  And  then  did  you  take  that  and  hand  it  up  to  the  clerk? 
A.  I  did, 

Q.  Did  you  see  that  again?  A.  I  will  tell  you  (examining 
book).       I  did. 

Q.  Did  what?    A.  Saw  it  again  in  its  amended  form. 

Q.  In  its  amemded  form  ?     A.  Yes,  sir. 

Q.  That  was  voted  to  be  recommitted,  wasn't  it  ?  A.  Reprint 
and  recommit  to  the  committee. 

Q.  Did  it  take  that  course.      A.    It  did. 

Q.  And  therefore,  in  the  ordinary  course  of  business  it  came 
back  to  you  ?    A.  It  did. 
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Q.  Reprinted?    A.  Yes,  sir. 

Q.  And.  then  the  bill  witli  tt©  amendments  in  it  ?     A.  Yes,  sir. 

Q.  What  did  you  do  witli  that  ?  A.  I  returned  it  to  the  deek  on 
April  IQith,  when  I  returned  my  other  bills. 

Q.  That  was,  you  turnied  them  all  over  to  the  cominittee  on 
rules?    A.  Yes,  sir. 

Q.  That  is  right?     A.  Yes,  at  the  desk. 

Q.  Yes,  I  know,  you  turned  them  over  according  to  the  ordi- 
nary course  of  business,  of  course,  on  April  12th?     A.  Yes,  sir. 

Q.  And  the  Malby  bill  was  then —  you  had  already  left  it  with 
the  clerk,  you  testified  so,  with  the  amendments  on  it,  that  was 
left  with  the  clerk  ?    A.  It  was  left  with  the  clerk  before,  yes,  sir. 

Q.  That  is  what  I  say?     A.  "Yes,  sir. 

Q.  And  then  you  did  not  have  to  have  that  on  April  12th  be- 
cause it  was  already  in  the  hands  of  the  clerk?  A.  Yes,  but  I 
returned  this  other  one,  too. 

Q.  I  didn't  say  you  didn't;  I  want  to  get  the  thing  straight. 
A.  Yes,  sir. 

Q.  So  far  as  you  know  now,  on  April  12th  the  clerk  of  the 
Assembly  had  both  bills  ?    A.  Yes,  sir,  that  is,  so  far  as  I  know. 

Q.  That  is,  the  Malby  .bill  and  the  Stevens  bill,  is  that  right  ? 
A.  Yes,  sir. 

Q.  l^ow,  you  say  you  received  an  order  from  Mr.  Doughty, 
the  chairman  of  that  committee,  to  take  orders  from.  Conger, 
did  you  ?    A.  I  did. 

Q.  Well,  now,  did  he  tell  you  to  take  orders  from  Conger  when 
he  was  absent,  or  just  generally  take  orders  from  Conger,  which? 
A.  I  cannot  give  you  the  exact  wording. 

Q.  Well,  what  was  your  imderstanding,  that  you  were  just  to 
take  orders  from  Conger  at  any  time  or  place,  and  whether  he 
was  present  or  absent?  A.  I  inferred,  thought,  and  believed  it 
was  in  his  absence. 

Q.  In  his  absence?     A.  Yes,  sir. 

Q.  Now,  you  did  not  find  out  whether  Doughty  was  absent 
or  not  on  the  night  of  April  8th,  did  you?  A.  I  don't  know 
whether  he  was  or  not. 

Q.  Well,  you  took  orders  from  Conger  without  finding  out, 
didn't  you  ?     A.  I  taok  the  orders,  yes,  sir. 

Q.  But  you  understood  from  Doughty  that  you  were  only  to 
take  orders  from  Conger  in  his,  Doughty's,  absence,  didn't  you? 
A.  I  won't  say,  positively,  that. 
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Q.  Why,  don't  you  know  whether  you  were  to  take  orders 
from  Conger  generally,  or  whether  generally  only  in  the  absence 
of  Doughty?     A.  I  think  it  was  in  the  absence  of  Doughty. 

Q.  "Well,  you  did  not  take  the  trouble  that  night  to  find  out 
whether  Doughty  was  present  or  absent  ?  A.  I  don't  know,  but 
Mr.  Conger  may  have  told  me.  I  have  no  recollection  on  the 
matter. 

Q.  Well,  would  it  surprise  you  if  I  showed  you  that  Doughty 
was  on  the  floor,  taking  care  of  these  very  amendments,  would 
that  in  any  way  refresh  your  recollection  or  change  your  mind? 
A.  1^0,  I  don't  know  that  it  might  —  he  might  have  come  in  on 
a  later  train,  for  all  I  know. 

Q.  Where  were  you  that  night  when  Conger  handed  you  these 
papers  ?     A.  In  front  of  the  post-office  on  the  Assembly  side. 

Q.  Well,  it  was  in  this  building  ?    A.  Certainly. 

Q.  Have  you  any  recollection  as  to  about  what  time  the  As- 
sembly adjourned  that  night?     A.  About  eight  o'clock. 

Q.  Have  you  any  recollection  as  to  about  what  time  the  As- 
sembly' adjourned  that  night  ?  A.  I  didn't  come  up  —  very  sel- 
dom came  up.     I  remained  in  the  committee  room  most  always. 

Q.  That  committee  room  was  where  ?  A.  Right  immediately 
under. 

Q.  You  did  not  see  Mr.  Stevens  that  night?     A.  I  did. 

Q.  What  time  of  night  ?     A.  Well,  I  can't  tell  you  what  time. 

Q.  About?     A.  I  can't  recall  —  that  is  as  to  the  hour. 

Q.  What  is  that,  sir?     A.  I  can't  recall  as  to  the  hour. 

Q.  Well,  did  you  see  him  after  the  action  of  the  Assembly  on 
the  bill?     A.  After  the  action? 

Q.  Yes,  sir.     A.  Yes,  sir. 

Q.  It  was  after  the  action?    A.  Yes,  sir. 

Q.  Well,  did  not  he  tell  you  that  Doughty  was  on  the  floor? 
A.  I  don't  recollect. 

Q.  Didn't  you  have  a  discussion  and  talk  with  him  as  to  how 
Stevens  had  come  in  and  caught  them  in  the  act  of  trying  to  kill 
his  bill?    A.  Oh,  no. 

Q.  You  did  not  talk  to  him?  I  understood  you  to  say  that 
you  knew  it  was  an  effort  to  destroy  the  Stevens  bill  ?  A.  I  sup- 
pose it  was. 

Q.  Well,  did  not  you  and  he  talk  about  that?  A.  I  have  no 
recollection. 
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Redirect  examination  by  Mr.  Oarr: 

Q,.  The  Still  day  of  April  was  a  Monday,  was  it  not? 

iSenator  Grady. —  Mr.  Chairman  — 

Mr.  Carr.  — Did  the  Senator  wish  to  ask  a  question  ? 

Senator  Grady. —  Yes,  sir. 

Mr.  Carr. —  I  beg  your  pardon,  sir. 

By  Senator  Grady : 

Q.  Who  drew  the  report  of  the  committee  on  internal  affairs? 
A.  Do  you  mean,  on  these  two  bills? 

Q.  I  mean  generally.     A.  I  did. 

Q.  In  the  reports,  the  amendments  to  the  bills  were  stated 
in  the  report  of  the  committee  attached  to  the  bills,  whatever 
amendment  had  been  made  to  the  bills  was  stated,  was  it  not? 
A.  Yes,  sir. 

Q.  Now,  when  you  speak  of  going  down  stairs  with  this  bill 
that  was  handed. to  you  as  you  say,  by  Senator  Conger,  did  you 
make  up  tihe  report  on  the  bill?  A.,  The  reports  were  made  at 
that  time.  I  looked  the  reports  over  and  entered  them  om  this 
book. 

Q.  Then  you  mean  to  say  that  Senator  Conger  handed  you  cer- 
tain bills  with  reports  attached  ?     A.  I  do. 

Q.  And  the  roll  call  besides?     A.  I  do. 

By  Mr.  Carr: 

Q.  Was  April  8th  Monday  ?     A.  It  must  have  been. 

Q.  And  that  was  the  day  when  the  Legislature  convened  at 
eight  o'clock  in  the  evening,  was  it  not?  A.  It  convened  that 
evening. 

Q.  And  was  this  the  time  when  you  had  the  talk  with  Mr.  Con- 
ger,, before  the  session  opened?     A.  Yes,  sir. 

Q.  And  can  you  tell  about  how  long  liefore  the  session 
opened  ?    A.  A  very  short  time. 

Q.  And  after  you  had  received  these  papers  from  him,  you  went 
dowtn  to  the  committee  room,  wihich  was  on  the  floor  below  ?  A. 
Yes,  sir. 

Q.  And  then  you  brought  those  papers  up  and  gave  them  to  the 
clerk?    A.  I  did. 

Q.  One  of  them  was  the  Malby  bill  that  had  come  over  from 
the  Senate,   the  jacketeid  bill     A.  It  was. 

Q.  And  then  had  the  amendments  on,  as  they  had  been  given  to 
you  by  Mr.  Conger  ?     A.  Yes,  sir. 
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Q.  That  bill  you  never  saw  again,  did  you  ?     A.  No,  sir. 

Q.  You  never  saw  it  in  any  printed  form  ?     A.  'No,  sir. 

Q.  The  Stevens  bill  had  amendments  on  the  printed  bill,  did  it 
not?     A.  Yes,  sir. 

Q.  And  that  you  gave  to  the  clerk  ?     A.  I  did. 

Q.  Now,  that  jrou  saw  again  in  its  printed  form  ?     A.  I  did. 

Q.  And  when  it  was  reprinted,  it  had  the  amendments  printed 
in  it  that  were  on  the  bill  when  he  gave  to  jou  ?  A.  Yes,  sir,  I 
suppose  so. 

Q.  And  that  bill  you  returned  to  the  clerk  on  the  12th  day  of 
April,  1901  ?      A.    I  did. 

Q.  That  was  at  the  time  when  all  bills  were  returned  by  the 
various  committees  to  the  clerk,  were  they  not?  A.  I  returned 
part  of  them,  and  I  think  some  as  late  as  the  17th,  my  record 
shows. 

Q.  But  it  was  in  consequence  of  the  closing  of  the  affairs  of 
the  committees  at  nearing  the  close  of  the  session  ?    A.  Yes,  sir. 

Q.  Now,  do  you  laiow  any  reason  why  you  did  not  get  the 
Malby  bill  back  again,  or  see  it  again  ?    A.  I  do  not. 

Q.  Did  you  ever  inquire  into  the  matter  at  all  ?     A.    No,  no. 

Q.  Did  you  ever  make  any  inquiry'-  to  see  what  had  become  of 
that  bill?  "a.  No,  sir. 

Q.  Well,  ought  it  not  to  have  come  back  to  your  committee  ? 

Mr.  Osborne. —  I  object  to  that.  I  think  the  Senate  is  the 
best  judge  of  that,  and  the  rule. 

The  Presiding  Officer. —  No,  I  think  the  witness  is  qualified  ? 

Mr.  Osborne. —  To  express  an  expert  opinion  on  the  Legislative 
Law?  I  respectfully  submit  that  the  rules  of  the  Legislature 
would  show  how  it  differs  between  these  two  bills. 

The  Presiding  Officer. —  The  objection  is  overruled.  We  must 
get  along  with  this  witness. 

Mr.  Osborne. — ^Will  you  look  over  that  way  when  you  say  that, 
please,  because  they  are  just  asking  the  same  questions  that  I  put 
to  him  ? 

Mr.  Littleton. — ^Why  object  to  it,  then? 

Mr.  Carr. —  If  he  looks  this  way  it  is  for  haste,  and  if  he  looks 
that  way  it  is  for  the  prevention  of  getting  on. 

Q.  Now,  under  the  ordinary  routine,  would  that  bill  come  back 
to  your  committee  ?      A.    I  think  it  should ;  yes,  sir. 

Q.  Well,  that  is  what  I  am  inquiring  about.     A.    Yes,  sir. 

Q.  But,  as.  a  matter  of  fact,  it  did  not  ?  A.  No,  sir ;  not  to  my 
knowledge. 
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Q.  And  did  you  ever  make  any  inquiry  ?     A.   No,  sir. 

Q.  Now,  your  attention  has  been  cailed  to  these  roll  calls.  Was 
it  a  f aet  that  from  time  to  time  there  were  roll  calls  made  up  by 
going  about  to  the  different  members  of  the  committees  and  ascer- 
taining how  they  would  vote  and  then  checking  their  names? 
A.  I  think  there  were  occasions  —  my  recollection  is  that  on  two 
or  three  occasions  that  it  had  been  done  in  that  committee. 

Q.  That  is  what  was  designated  by  the  Senator  from  the  com- 
mittee as  a  floor  roll  call  ?     A.   Yes,  sir. 

Q.  And  when  they  were  inquired  of  and  their  views  stated,  then 
the  names  were  checked  in  this  way  as  voting  one  way  or  the  other 
upon  the  bill?     A.   Yes,  sir. 

Q.  Tn  that  way  a  roll  call  was  made  up  ?     A.  Yes,  sir. 

Q.  Now,  are  you  prepared  to  say  whether  there  was  any  meet- 
ing of  the  committee  on  internal  affairs  on  the  8th  day  of  April, 
1901  ?     A.   Not  to  my  knowledge. 

Q.  Well,  you  were  here?     A.   I  was. 

Q.  And  were  you  in  the  committee  room  ? 

Mr.  Osborne. — ■  I  object  to  that.     He  has  been  all  over  that. 

Mr.  Carr. —  I  beg  your  pardon. 

Mr.  Osborne. — ^We  have  been  over  that  with  the  greatest  care. 
That  subject  has  been  brought  out  on  redirect  and  on  cross,  abso- 
lutely. Now  just  going  over,  and  an  eating.  He  said  there  was 
no  meeting  of  the  committee  to  his  recollection  on  that  date  on 
those  bills. 

The  Presiding  Officer. —  The  record  shows  that  he  was  there, 
and  I  will  overrule  the  objection  and  get  the  answer. 

(The  question  was  read  by  the  stenographer  as  follows:) 
"  Q.   And  were  you  in  the  committee  room  ?     A.  That  day  ?  " 

Q.  Yes,  sir.     A.   I  was  in  the  committee  room  every  day. 

Q.  I  am  only  inquiring  about  that  day.     A.  Yes,  sir. 

Q.  The  8th  of  April  ?     A.   Yes,  sir ;  I  was. 

Q.  The  8th  day  of  April,  1901,  and  during  what  part  of  the 
day  were  you  there  ?     A.-  I  was  there  in  the  afternoon  and  evening. 

Q.  And  was  there  any  meeting  of  the  committee  during  the 
afternoon  or  the  evening  of  that  day  ?     A.  Not  in  my  presence. 

Q.  Well,  could  they  have  a  meeting  in  that  committee  room, 
and  you  there,  and  not  being  in  your  presence  ?     A.  No,  sir. 

Eecross-examination  by  Mr.  Osborne: 

Q.  Which  bill  did  you  take  home  with  you  ?  A.  The  original 
Stevens  bill;  I  don't  say  positively  I  took  it  home  with  me;  the 
original  Stevens  bill. 


897 

Q.  That  is  the  one  that  did  not  have  the  amendments  written 
on  it  ?     A.   The  original  bill  was  not  amended. 

Q.  That's  what  I  say;  the  original  bill  itself  did  not  have  the 
amendments  written  on  it.     A.   A  copy  of  it  did. 

Q.  I  say  that  —     A.  I  don't  xmderstaud  you. 

Q.  The  original  bill  that  you  took  home  did  not  have  the 
amendments  written  on  it.     A.  'No,  sir. 

By  Mr.  Carr: 

Q.  You  said  something  about  the  bill  that  Mr.  Conger  brought 
to  you  —  the  Stevens  bill  with  the  amendments  on  it,  was  stamped 
in  some  way.  Now,  will  you  tell-  me  what  you  mean  by  that  ? 
A.  It  was  stamped  the  same  as  the  original  bill. 

Q.  But  the  original  bill  was  in  your  possession  then?  A.  It 
was. 

Q.  And  when  you  say  it  was  stamped,  what  stamp  was  on  it  ? 
A.  It  was  a  rubber  stamp. 

Q.  The  clerk's  stamp  ?    A.  The  clerk's  stamp. 

Q.  In  red  letters  or  figures,  or  something  of  that  character? 
A.    It  was  printing,  as  I  recollect  it  —  printed  stamp. 

Mr.  Osborne. —  I  want  to  ask  one  question. 

By  Mr.  Osborne: 

Q.  Mr.  Clerk,  do  you  know  whatever  did  become  of  the  Malby 
bill  with  the  amendments  written  on  it?     A.  I  do  not. 

Q.  Do  you  know  anything  about  the  keeping  of  the  records 
now  ?     A.  Beg  pardon  i 

Q.  Do  you  know  anything  about  keeping  the  records  of  those 
bills  —  the  original  bills  ?  I  understood  you  to  say  you  are  record 
clerk  now.     Are  you?     A.  No;  in  the  document  room. 

Q.  Do  you  know  what  in  the  regular  course  of  business,  would 
become  of  the  original  Malby  bill  that  came  down  from  the  Senate, 
that  you  handed  with  the  amendments  written  in  by  Senator  Conger 
—  that  was  handed  you  by  Senator  Conger  with  the  amendments 
written  in  —  and  you  handed  it  to  the  clerk  of  the  Assembly  ?  Do 
you  know  what  would  become  of  that  original  paper?  A.  No,  I 
do  not. 

Q.  You  are  not  enough  of  an  expert  on  that?  A.  Not  of  the 
routine  of  business  here,  no,  sir. 

,  Q.  But  you  did  undertake  to  swear  that,  in  the  ordinary  course 
of  the  business,  it  ought  to  go  back  to  you  ?     A.  Why  all  others  of 
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tlie  bills  had.  I  see  what  you  mean^  now.  I  suppose  it  would 
come  back  the  same  as  all  other  bills.  That  is  the  reason  I  testified 
in  that  way. 

Q.  Well,  you  don't  claim  that  it  came  back  to  you?  A.  Well, 
I  thought  it  had. 

Q.  Then,  you  did  not  do  your  duty  when  you  found  it,  and 
pursued  it  and  brought  it  back  to  you?  A.  I  returned  it  to  the 
printer. 

Q.  You  let  it  alone,  though?  You  believed  that  that  billought 
to  have  come  back  to  you  —  you  took  those  steps  to  have  it  come 
back  to  you?     A.  I  believed  that  I  had  done  my  duty. 

Q.  Now,  T  asked  you  if  you  had  taken  any  steps  — 

The  Presiding  Officer. — ^I  think,  Mr.  Osborne,  that  you  have 
pursued  this  line  of  examination  long  enough. 

Mr.  Osborne. —  Well,  I  don't  think  it  ought  to  have  been  pur- 
sued at  all.  As  T  said  before,  he  is  not  an  expert  on  that  —  that 
is  perfectly  clear.' 

Senator  Newcomb. —  I  don't  desire  to  ask  any  questions  of  the 
witness.  I  desire  to  bring  another  matter  to  the  attention  of  the 
committee,  as  soon  as  counsel  is  through  with  the  witness. 

Mr.  Carr. —  T  am  through  with  the  witness. 

Senator  Newcomb. — '  Mr.  Chairman,  all  through  the  day  to-day, 
we  have  had  in  this  committee  the  difiiculty  of  constant  disorder, 
and  constant  impossibility  of  hearing  the  witness  and  counsel.  We 
are  proceeding,  as  I  take  it,  under  an  abrogation  of  the  rules  of  the 
Senate,  and  that  abrogation  being  by  unanimous  consent.  It  is 
an  ungracious  and  impleasant  task  to  make  an  objection  to  further 
abrogation  of  that  rule  at  a  time  that  those  to  whom  we  desirje  to 
show  courtesy  are  upon  the  floor.  For  that  reason,  I  ask  the  Chair 
to  direct  the  doorkeepers  and  those  having  authority  over  such 
matters  to  enforce  the  rules  of  the  Senate  as  to  the  use  of  the  floor 
of  the  Senate  chamber,  and,  having  made  the  suggestion  at  this 
time,  I  do  not  feel  that  any  discourtesy  would  be  involved  if,  dur- 
ing the  course  of  the  session  to^morow,  it  should  be  necessary  to 
refuse  further  consent  to  the  abrogation  of  the  rules  of  the  Senate. 

The  Presiding  Ofiicer. —  The  Presiding  Ofiicer  will  say  to  the 
Senator  from  the  Nineteenth  that  he  has  every  reason  to  believe 
that  the  ladies  upon  the  floor  are  the  wives  of  the  Senators.  I  am 
aware  of  one  Senator,  at  least,  bringing  in  three  ladies,  and  in- 
troducing them  as  his  wife.  '  Now  the  Ohair  is  very  loath  to  de^ 
prive  the  good  people  of  an  opportunity  to  hear  this  investigation. 
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The  Ohair  also  regrets  very  much  that  the  courtesy  extended  to 
many  of  them  is  somewhat  abused  by  constant  tittering  or 
laughter  at  some  imaginary  funny  thing  said  by  counsel  for  either 
^party.  This  is  no  laughing  matter,  and  I  wish  at  this  time  to 
again  say  tihat  if  it  continues  to-m'orrow,  I  shall  insist  upon  the 
enforcement  of  rule  48. 

Senator  Newcomb. —  Mr.  Chairman,  thei  rules  amply  provide 
for  the  accommodation  of  the  families  of  Senators,  and  if  any 
further  insistence  upon  the  rule  should  become  necessary,  I  don't 
want  the  mistaken  idea  to  get  into  the  mind  of  any  iSenator  that 
that  means  an  interference  with  his  bringing  members  of  his  family 
upon  the  floor.  But  the  doorkeepers  have  throughout  invited  vis- 
itors gradually,  day  by  day,  to  come  up  into  the  aisles,  ,and  to 
make  it  impossible  to  move  around  the  cihambers,  and  that  has 
resulted  in  a  disorder  which  in  my  judgment  interferes  very 
greatly  with  the  progress  of  this  trial,  and  is  against  the  dignity 
and  orderly  procedure  that  is  necessary  to  be  required  from  a 
body  of  this  kind. 

Senator  Meade. —  Mr.  President,  the  Senator  makes  his  objec- 
tions to  the  ladies  on  the  floor,  on  the  ground  that  they  make  too 
much  noise;  that  he  cannot  hear  what  is  said.  It  occurs  to  me 
that  some  consideration  is  due  to  these  friends  of  ours  who  are 
here.  I  will  say  that  I  have  been  sitting  here  all  day,  in  the 
ohair  nearest  the  alleged  noise,  and  I  will  say  that  I  have  beard 
every  word  of  the  testimony,  and  have  not  been  called  upon  to 
ask  for  the  reading  or  rereading  of  a  single  sentence. 

Senator  Hewitt. — ■  May  I  not  suggest  that  a  great  deal  of  this 
confusion  is  caused  by  members  who  do  not  occupy  their  own  seats  ? 
It  seems  to  have  got  to  be  a  kind  of  fever  that  a  great  many  of 
our  conspicuous  members  must  occupy  the  middle  of  the  way. 
And  so  I  think,  if  we  all  occupied  our  own  seats,  that  we  would 
overcome  a  great  deat  of  this  confusion  of  which  the  Senator 
from  the  Mneteenth  eomplains. 

The  Presiding  Officer. —  The  Chairman  will  be  obliged  to  hold 
that  the  members  should  occupy  their  chairs,  if  that  question  is 
raised. 

^  Senator  Grady. —  Mr.  'Chairman,  I  am  interested  in  this  ques- 
tion —  not  so  much  as  a  matter  of  convenience,  or  as  a  matter  of 
order,  as  I  am  as  a  matter  of  health.  And  I  have  no  hesitation 
in  saying  now  what  I  said  at  the  beginning  of  the  proceedings, 
that  this  chamber  was  never  meant  to  house  as  many  as  have  been 
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here  during  this  investigation.  And  I  want  to  say  that  no  Senator, 
young  or  old,  can  stand,  day  after  day,"  three  hoursi  of  our  afternoon 
atmosphere  without  injury  to  his  health.  So  that  it  is  an  entirely 
practical  suggestion  that  some  bounds  be  set  to  the  courtesy  which 
is  entirely  becoming  that  the  Senate  should  show  to  those  who  can 
lay  any  claim  to  any  other  than  the  general  courtesy  that  is  in- 
volved in  the  galleries,  for  the  men  and  for  the  women.  I  would 
therefore  suggest  that,  apart  from  those  who  can  claim  the  privilege 
of  the  floor  and  of  the  f afnilies  of  Senators,  and,  under  the  circum- 
stances, of  the  families  of  counsel,  that  there  be  some  restriction, 
if  it  goes  no  farther  than  an  application  to  the  Presiding  OiScer  for 
a  card  of  admission. 

Now  I  want  the  proceedings  to  be  as  public  as  possible,  but  I 
do  say  to  the  Senate  that  they  are  facing  a  serious  menace  to  their 
health  if  they  undertake,  in  a  chamber  that  never  was  inteiided 
to  be  occupied  by  so  many  people,  to  continue  the  crowds  that  we 
have  had  the  last  few  days.  So  if  the  (Senator  from  the  Nine- 
teenth would  make  his  notice  that  unless  there  is  a  restriction  by 
card  of  admission,  .that  Senators  would  find  themselves  obliged 
to  insist  upon  a  much  closer  restriction  —  I  think  that  that  will 
serve  the  purpose  that  he  had,  for  the  extending  to  the  Senators' 
families  and  counsels'  families  — 

Senator  Newcomb. —  Mr.  Chairman,  I  would  be  very  glad  to 
have  that  followed.  I  determined,  after  some  consideration,  to 
adopt  this  most  ungracious  task  of  calling  attention  to  the  situa- 
tion here  on  the  floor.  I  should  be  very  glad  to  have  that  arranged 
by  the  direction  of  the  Chair,  or  in  any  other  way.  I  don't  cer- 
tainly wish  to  insist  upon  the  rule,  which  is  extremely  conrteous, 
unless  there  is  a  failure  in  some  way  to  improve  the  conditions 
that  now  exist. 

Senator  Hill. —  I  move  that  the  committee  now  arise  and  report 
ptogreFS,  and  ask  leave  to  sit  again. 

The  Presiding  Officer. —  Those  in  favor  say  aye ;  contrary,  no. 
The  Presiding  Oiiicer  declared  the  motion  carried. 

The  committee  of  the  whole  thereupon  adjourned  until  to- 
morrow, February  24,  1910,  at  11  a.  m. 
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In  Senate,  Fehrtiary  24,  1910. 

11  A.    M. 

Senator  Davis  in  the  Chair. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 

Mr.  Carr. —  Mr.  Chairman  and  gentlemen  of  the  Senate,  be- 
fore the  witness  is  sworn  I  wish  to  say  in  the  cross-examination 
of  Mr.  Conger,  reference  was  made  by  him  to  some  conversation 
he  had  with  Mr.  Bedell,  a  member  of  the  Assembly  for  1901. 
When  that  testimony  appeared  in  the  public  prints  and  Mr. 
Bedell  saw  it,  he  called  me  up  that  same  evening  to  say  that  he 
wished  to  have  an  opportunity  to  come  before  the  committee  and 
state  what  there  was  with  reference  to  it,  and  I  advised  him  he 
should  have  that  opportunity  so  far  as  we  were  concerned,  and 
he  appears  here  now  as  a  voluntary  witness  for  the  purpose  of 
testifying. 

Louis  Bedell  called  to  the  stand  as  a  witness. 

The  Clerk. —  (To  witness)  You  do  solemnly  swear  that  tho. 
evidence  you  shall  give  in  this  investigation  relating  to  the  conduct 
of  Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be  the  truth, 
the  whole  truth  and  nothing  but  the  truth,  so  help  you,  God. 

The  Witness. —  I  do. 

Direct  examination  by  Mr.  Carr: 

Q.  Whore  do  you  live,  Mr.  Bedell  ?  A.  My  official  residence  is 
Groshen,  Orajige  county,  New  York.  I  am  temporarily  living  at 
Bronxville,  New  York. 

Q.  Speak  as  loud  as  you  can,  Mr.  Bedell.  A.  I  will  do  the 
best  I  can,  Mr.  Carr.    I  have  a  very  bad  cold. 

Q.  You  are  not  in  good  health?     A.  Unfortunately  hot. 

Q.  Were  you,  in  the  year  1901,  a  member  of  the  Assembly 
of  the  State  of  New  York  ?    A.  I  was. 

Q.  Eepresenting  what  district?  A.  The  Second  District  cf 
Orange  county.  Second  Assembly  District. 

Q.  And  had  you  been  a  member  of  the  Assembly  for  some  years 
prior  to  that  time  ?    A.  I  had. 
61 
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Q.  For  how  many  years  prior  to  1901?  A.  I  was  a  member 
in  1896,  in  1897,  in  1899,  in  1900,  1901,  1903,  1903,  1904, 
1905  and  1906. 

Q.  Well,  in  1901  were  you  the  Chairman  of  any  committee? 
A.  I  was  the  Chairman  of  the  Railroad  Committee. 

Q.  Now,  did  you  see  what  appeared  in  the  public  prints  as 
the  testimony  of  Mr.  Conger,  given  in  this  proceeding -with  re- 
gard to  some  conversation  with  you  and  some  suggestions  from 
you  with  regard  to  the  amendment  of  the  .Stevens  bill?  A.  I 
saw  what  appeared  in  tlie  public  print.     I  have  not  — 

Senator  Wainwright.^ —  Mr.    Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-fourth. 

Senator  Wainwright. —  Won't  you  have  the  witness  raise  his 
voice  when  he  speaks? 

The  Witness. —  I  will  do  the  best  I  can,  Senator.  I  have  seen 
what  was  in  the  public  print,  and  judging  from  certain  portions 
of  the  testimony  that  1  have  seen  as  reported  in  M'ew  York  — 

Mr.  Osborne. —  Now,  1  have  no  objection  at  all,  but  I  wish 
you  would  call  attention  to  what  Conger  said  in  the  record. 

The  Witness. —  I  wanted  to  say  that  I  did  not  deem  that  as 
being  a  proper  thing  to  refer  to;  that  I  would  like  to  have  the 
testimony  read. 

Mr.  Osborne.—  Yes,  sir.     That  is  the  point. 

The  Witness. —  In  order  that  I  might  reply  to  the  testimony 
as  given. 

Senator  Brackett.—  Mr.  Chairman. 

The  Presiding  Officer. — ^The  Senator  from  the  Thirtieth. 

Senator  Brackett. — ^May  I  inquire,  if  it  will  not  discommode 
counsel,  what  is  the  purpose  and  purport  of  the  examination  of 
this  witness?  If  he  comes  here  as  a  voluntary  witness  for  the 
purpose  of  entering  into  an  investigation  of  his  conduct,  I  for 
one  want  to  disclaim  the  propriety  of  having  it  done  at  this  time. 

Mr.   Carr. —  That  is  not  the  point. 

Senator  Brackett. —  It  was  because  I  was  not  sure  whether  it 
was  correct  or  not,  I  asked  the  counsel  to  prognose  to  me  a  little 
what  was  the  object  of  the  testimony.  I  do  not  want  to  take 
time  with  an  objection,  but  it  is  a  thing  that  is  liable  to  come 
up  at  any  time  during  this  investigation.  Now,  we  are  not  called 
upon  in  this  matter  of  the  investigation  against  Jotham  P.  AUds 
to  sit  here  and  investigate  half  the  Senate  or  half  the  Legislature 
of  1901.     We  are  called  for  a  very  definite  purpose,  and  it  is 
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specified  in  the  charges  and  specified  in  the  rules.  If  Mr.  Bedell 
feels  that  he  has  been  maligned,  then  any  proper  proceeding  that 
will  enable  him  to  exculpate  himself  or  to  defend  any  statement 
made  against  him,  or  do  anything  to  vindicate  him  here,  I  am 
perfectly  willing  to  have  taken ;  but  I  am  not  willing  to  have 
it  taken  in  this  proceeding.  If  there  is  any  possible  bearing  of 
the  testimony  of  Mr.  Bedell  on  the  examination,  of  the.  charges 
against  Mr.  AUds,  of  course  they  are  entitled  to  put  it  ,in.  If 
counsel  would  indicate,  it .  may  be  that  I  can  save  tbe,  time  of 
the  Senate  by  not  objecting  further. 

The  Presiding  Officer. —  I  rather  assumed  that  it  was  for  the 
purpose  of  contradicting  Mr.  Conger. 
Senator  Brackett. —  Was  for  what  ? 

Mr.  Carr. —  That  he  had.  a  talk  with  him.  The  Chair  will 
readily  perceive  that  it  would  not  be  in  order  for  me  to  make 
that  suggestion  here,  because  it  might  "be  said  that  I  wa.s  calling  the 
attention  of  the  witness. to  something  that  T  wanted  him  to  testify 
to.  ■  ' 

Senator  Brackett. —  That  is  what  I  wanted  to  know. 

Thg.  Presiding  Officer.-^  The  Chair 'simply  made  that  statement 
to  the"  Senator  from  the  Thirtieth.         ' 

Mr.  Dsborne. —  I  should  say  the  proper  way  to  do  would  be  to 
refer  to  the  record. 

Mr.  Carr. —  I  am  going  to. 

Mr.  Ainsworth. —  Will  you  help  us  find  it  ? 

Mr.  Osborne. —  I  am  trying  to  do  my  best,  sir,  You  find  one 
part  of  it  on  page  (565,  bottom  of  the  page.  That  is  on  redirect. 
My  recollection  of  the  substance  of  the  testimony  was  that  Conger 
was  asked  if  you  had  talked  to  him  about  the  bill,  or  something, 
and  he  said  yes.    That  is  about  all. 

Mr.  Carr. —  I  will  read  from  the  record. 

Mr.  Osborne. —  Have  you  found  it  ? 

Mr.  Carr. — ■  I  have  found  it ;  513  and  514.  I  will  read  from  tb.6 
record,  Mr.  Bedell.  The  question  asked  was  whether  he  had  been 
approached  by  any  one,  and  that  was  objected  to,  and  T  changed  the 
form  of  the  question,  and  now  I  read : 

"Mr.  Carr. —  I  will  change  it,  then,  for  the  benefit  of  the 
witness  and  the  counsel.    Were  you  spoken  to  ? 

'  The  Witness. —  Yes,  sir. 

"  Q.  By  whom  ?    A.  Louis  Bedell. 

"  Q.  He  was  a  member  of  the  House  at  that  time  ?    A.  Yes,  sir. 
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"  Q.  Was  he  a  member  of  the  committee  on  internal  affairs  ?  A. 
No,  sir. 

"  Q.  Was  that  before  or  after  Burnett  had  spoken  to  you  ?  A. 
After,  I  think. 

"  Q.  How  long  after  ?    A.  I  don't  remember,  sir. 

"  Q.  Was  that  before  the  last  conversation  you  had  with  Bur- 
nett?   A.  I  think  so. 
A.  I  think  so. 

"  Q.  And  was  it  with  reference  to  the  amendment  of  the  bill  or 
the  bills  in  the  form  that  they  were  reported  April  8th  ?  A.  I  think 
it  was. 

"  Q.  Suggestion  the  same  as  was  made  by  Burnett  afterward  ? 
A.  Along  that  line ;  yes,  sir. 

"  Q.  Well,  you  say  '  along  that  line.'  What  do  you  mean  by 
that  ?    A.  I  mean  what  T  say. 

"  Q.  Well,  of  a  similar  character  ?    A.  Yes,  sir. 

"  Q.  To  amend  them  so  as  to  make  the  limitation  $10,000  ?  A. 
Yes,  sir." 

Q.  Now,  having  called  your  attention  to  that  testimony  from  the 
record,  I  wish  you  would  state,  Mr.  Bedell,  whether  such  a  con- 
versation took  place  between  you  and  Mr.  Conger,  or  whether  you 
made  any  suggestion  with  regard  to  an  amendment  of  that  bill? 
A.  I  most  positively  did  not  nor  did  I  have  such  a  conversation  with 
]\lr.  Conger. 

Q.  Were  you  in  the  same  session  a  member  of  the  rules  commit- 
tee of  the  House  ?    A.  T  was 

Q  What  is  your  recollection  as  to  whether  any  discussion  took 
place  in  the  rules  committee  or  any  action  took  place  in  that  com- 
mittee with  refernce  to  this  Stevens  bill?  A.  If  there  was  any 
discussion  in  the  rules  committee  I  have  no  recollection  of  it.  My 
recollection  is  there  was  no  discussion. 

Cross-examination  by  Mr.  Osborne : 

Q.  Your  best  recollection  is,  then,  that  nobody  talked  to  you  as 
a  member  of  the  rules  committee  about  that  bill  ?  A.  That  is 
my  best  impression. 

Q.  Nobody  tried  to  get  the  bill  out  of  the  committee;  is  that 
your  recollection?  A.  I  have  no  recollection  as  to  an  endeavor 
by  anybody,  because  I  know  nothing  about  it. 

Q.  It  is  your  best  recollection,,  then,  that  so  far  as  you  are 
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concerned,  nobody  tried  to  get  that  bill  out  of  the  committee  ?  A. 
As  far  as  I  was  concerned. 

Q.  And  you  were  not  talked  to  by  any  member  of  the  committee 
about  it,  so  far  as  you  can  recollect  ?  A.  Not  as  far  as  I  recol- 
lect. 

Q.  Did  you  know  anything  about  the  existence  of  the  bill  at 
all  ?    A.  I  have  no  recollection  of  knowing  anything  about  it. 

Q.  It  is  nine  years  ago  ?     A.  It  is  nine  years  ago. 

Q.  And  a  man  that  was  particularly  interested  in  this  par- 
ticular Ml  might  have  a  recollection  about  the  conversation,  and 
you  not  interested  in  it  at  all  might  not  recall  it ;  is  that  right  ? 

Mr.  Littleton. —  That  is  objectionable.     We  all  know  that. 
The  Presiding  Officer. —  Yes,  that  is  so. 

Q.  You  had  no  interest  in  that  bill  at  all  ?    A.  Not  a  particle. 

Q.  You  were  not. interested  in  highways  at  all,  in  a  particular 
sense?     A.  Not  in  that  sense. 

Q.  No;  and  you  were  not  engaged  in  the  bridge  business  at 
aH  ?    A.  Not  at  al. 

Q.  And  you  had  no  interest  in  any  bridge  company?     A.  No.. 

Q.  And  you  never  introduced  a  bridge  bill  in  your  life  did 
you,  at  any  time  ?     A.  I  don't  think  so. 

Q.  You  never  made  an  amendment  to  one,  did  you?  A.  I 
don't  think  so. 

Q.  And  I  don't  suppose  you  pretend  to  say  that  you  can  recol- 
lect any  conversation  that  occurred  nine  years  ago,  unless  it  was 
of  some  importance  on  an  important  matter  or  material  ?  A.  If 
it  were  material,  I  would  recollect  it,  I  think. 

Mr.  Osborne.  —  That  is  all. 

Mj.  Carr.—  That  is  all,  Mr.  Bedell. 

Q.  You  never  moved  the  bill  out,  did  you  ?  A.  I  never  moved 
it  at  all. 

Q.  And  as  stated  to  you  before,  have  you  any  recollection  of 
the  bill  at  all  ?  A.  I  have  not ;  I  would  not  know  the  bill  unless 
I  should  read  it  over  again. 

Q.  Did  you  know  that  the  bill  was  in  the  committee  on  rules  ? 
A.  I  don't  recollect  it  at  all. 

Mr.  Osborne. — It  may  be  that  I  shall  want  to  call  him  back 
for  further  cross-examination. 
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The  Witness. —  (Senator  Bedell)  I  would  like  to  leave;  I 
haven't  been  out  of  the  house  for  two  weeks  until  to-day. 

Mr.  Osborne. —  What  time  do  you  want  to  leave  ? 

iSenator  Bedell. —  I  want  to  leave  as  soon  as  possible,  but  if 
you  will  tell  me,  I  will  remain,  because  I  am  here  for  the  pur- 
pose of  giving  whatever  testimony  I  can. 

Mr.  Osborne. —  If  I  call  you  bacik  again,  Mr.  Bedell,  it  will 
be  within  the  next  half  hoiir. 

Senator  Bedell. —  I  will  wait  half  an  hour ;  I  will  wait  either 
here  or  in  the  Clerk's  room. 

The  Presiding  Officer. —  Who  is  the  next  witness  ? 

Daniel  F.  Lane  called  to  the  stand. 

The  Clerk. —  (To  witness)  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  the  matter  of  the  investigation  of  the 
conduct  of  Jotham  P.  Allds,  a  member  of  this  Senate,  will  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness. —  I  do. 

Mr.  Carr. —  Mr.  Chairman,  I  hope  the  Senators  will  be  as 
quiet  as  can  be,  because  this  witness  is  also  suffering  from  ill 
health,  and  last  night  could  not  speak  above  a  whisper,  so  that 
I  imagine  he  will  not  be  able  to  talk  very  loud  this  morning. 

Direct  examination  by  Mr.  Carr : 

Q.  Where  do  you  live?  A.  Painted  Post,  N.  Y. 
Mr.  Carr. —  Speak  up  just  as  loud  as  you  can. 

Q.  And  are  you  engaged  in  any  business  there  ?    A.  Yes. 

Q.  In  what  business  ?     A.  Bridge  business  and  structural. 

Q.  How  long  have  you  been  engaged  in  that  sort  of  business 
there  ?     A.  Do  you  mean  as  a  company  or  as  an  individual  ? 

Q.  As  a  company,  in  the  first  place?  A.  The  company  was 
organized  IS'ovember  8,  1901  —  no,  IS'ovember  11,  1901. 

Q.  And  has  the  company  continued  since  that  time?    A.  Yes. 

Q.  Prior  to  that  time  had  you  been  engaged  in  the  same  busi- 
ness individually  ?     A.  Yes,  sir. 

Q.  What  was  the  name  of  the  company  ?  A.  It  was  not  a 
company. 

Q.  Well,  I  mean  when  it  was  organized  as  a  company  ?  A.  Oh, 
yes,  sir,  the  Lane  Bridge  Company. 

Q.  Do  you  "know  Benn  Conger  ?  A.  I  never  met  him  —  never 
saw  him  until  the  day  before  yesterday. 
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Q.  At  any  time  since  1903,  did  you  receive  any  letters  with 
reference  to  the  collection  of  a  fund  to  be  used  for  legislative  pur- 
poses ?     A.  I  did,  yes. 

Q.  From  whom  did  those  letters  purport  to  come  ? 

Mr.  Osborne. —  I  object  to  that ;  it  is  unimportant.  There  is 
only  one  person  here  that  I  know  of.  If  Conger  wrote  him  a  let- 
ter, I  think  it  would  be  important. 

■Mr.  Littleton. —  That  is  what  it  is ;  whether  Conger  wrote  him. 

Mr.  Carr. — Signed  by  Benn  Conger. 

Mr.  Osborne. —  Don't  you  think  it  would  be  better  to  show  him 
the  letter  and  ask  him  if  he  received  it  ? 

Mr.  Carr. —  The  letter  unfortunately  does  not  exist. 

Mr.  Osborne. —  I  suggest  then  that  you  ask  him  whether  he  re- 
ceived a  letter  from  Conger,  not  from  any  other  people. 

Mr.  Carr. —  Did  you  receive  a  letter  signed  by  Benn  Conger  ? 
What  is  the  answer  to  that  ? 

The  Witness. —  How  is  that? 

Q.  Did  you  receive  a  letter  signed  b^'  Benn  Conger  ?  A.  There 
was  the  name  Benn  Conger ;  I  am  not  acquainted  with  his  signa- 
ture, but  the  name  (spelling)  B-e-n-n  C-o-n-g-e-r  was  signed  with 
pencil  in  large  writing.  Of  course  I  could  identify  the  writing 
perhaps,  if  I  could  see  the  signature. 

Q.  Did  you  receive  more  than  one  of  these  letters?  A.  I  did, 
yes,  sir. 

Q.  How  many  ?     A.  Well,  I  think  three. 

Q.  In  what  year  was  that  ?     A.   1903. 

Q.  And  what  time  in  the  year  ?  A.  I  think  it  was  the  latter 
part  of  the  winter ;  I  cannot  say  what  date. 

Q.  What  became  of  those  letters  ?  A.  They  went  into  the  waste 
basket. 

Q.  And  how  soon  they  were  received  by  you  l  A.  Oh,  I  can- 
not say  exactly,  but  possibly  three  years. 

Q.  Had  you  any  particular  purpose  in  their  destruction,  Mr. 
Lane  ?  A.  No,  sir,  it  was  just  like  this :  I  haven't  but  a  small 
room;  that  is,  our  oifice  room  is  small,  and  accumulations  after 
they  get  in  the  way  too  much,  they  go  into  the  waste  basket  if 
there  isn't  something  that  we  think  is  of  some  importance  to  us. 

Q.  Can  you  state  the  contents  of  the  first  letter,  I  mean  the 
substance  of  it  ?    A.  The  first  letter  ? 

Q.  Yes.     A.  I  think  I  can. 

Q.  Now,  will  you  state  the  substance  of  the  contents  of  the 
first  letter. 
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Mr.  Osborne. —  One  moment,  please,  I  object.  Just  a  moment, 
if  your  Honor  please.  (Confers  with  counsel.)  I  withdraw  the 
objection. 

A.  I  will  to  the  best  of  my  recollection.  It  was  this :  There 
had  been  some  bills  introduced  in  Albany  that  was  very  damag- 
ing —  I  thinl?  that  was  the  word  used  —  damaging  to  the  bridge 
business.     The  bridge  companies  are  going  to  have  a  meeting  at 

—  naming  a  hotel  in  Syracuse  —  I  cannot  remember  the  name 
of  the  hotel.    We  wish  you  would  attend  or  have  a  representative 

—  I  think  he  had  "  attend  or  have  a  representative."     I  am  not 
sure  about  the  representative. 

Q.  Did  you  attend  that  meeting  ?    A.  I  did  not. 

Q.  Did  a  representative  of  your  company  attend  that  meeting  ? 
A.  'No,  sir. 

Q.  Can  you  state  the  contents  of  the  second  letter  you  received 
from  him  ?    A.  Yes,  I  think  I  can. 

Q.  Theil  state  it,  please.  A.  I  received  the  second  letter  soon 
after  the  first;  I  don't  remember  just  how  long,  and  it  said: 
"  The  gang  at  Albany  demand  $6,000."  "  The  gang,"  I  remem- 
ber that,  because  it  was  emphasized  on  each  side,  and  the  com- 
panies —  or  we  —  have  met  —  I  ain't  sure  whether  he  said  com- 
panies or  not,  but  we  have  met,  and  assessed  each  company  in 
accordance  with  the  amount  of  business  that  they  do.  Your  com- 
pany is  assessed  the  same  as  the  Climax,  $300 ;  others  $800,  and 
some  $1,000. 

Q.  Did  you  respond  to  that  letter  ?    A.  I  did  not. 

Senator  Bayne. —  Mr.  Chairman. 

The  Presiding  Officer. — ^^The  Senator  from  the  Twenty-third. 

Senator  Bayne. —  May  I*  ask  that  the  answer  of  the  witness 
just  given  be  read  ? 

The  Presiding  Officer.- —  He  says  he  did  not. 

Senator  Bayne. —  The  answer  before  that. 

(The  stenographer  repeated  the  answer  as  follows:) 

"  I  received  the  second  letter  soon  after  the  first ;  I  do  not 
remember  just  how  long,  and  it  said,  'The  gang  at  Albany  de- 
mand $6,000.'  '  The  gang,'  I  remember  that,  because  it  was  em- 
phasized on  each  side,  and  the  companies  —  or  we  —  have  met  -^ 
I  ain't  sure  whether  he  said  companies  or  not,  but  we  have  met, 
and  assessed  each  company  in  accordance  with  the  amount  of 
business  that  they  do.  Your  company  is  assessed  the  same  as 
the  Climax,  $300;  others  $800,  and  some  $1,000." 
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Q.  Did  you  receive  any  other  letter  from  him  ?  A.  I  did,  yes, 
sir. 

Q.  Are  you  able  to  state  the  contents  of  that  letter  ?  A.  I  think 
I  am. 

Q.  State  the  contents  of  that  letter,  as  loudly  as  you  can  speak. 

Senator  Newoomb. —  May  I  ask  the  date  of  that  letter  ? 
Mr.  Carr. —  I  haven't  it,  but  I  will  get  it  as  clearly  and  as 
closely  as  I  can. 

A.  State  the  contents  of  the  third  letter  ? 

Q.  Yes.  A.  The  third  letter  —  the  substance  of  it  as  near  as 
I  can  remember  —  that  is,  I  cannot  say  vrord  for  word ;  the  sub- 
stance of  it  was  this —  I  forget  just  how  it  started —  my  thought 
has  gone  from  me  just  a  moment,  and  I  want  to  say  right  here 
that  this  is  the  first  time  I  have  ever  been  on  the  witness  stand 
unless  it  was  in  the  Justice's  court,  and  I  don't  remember  being 
there,  and  it  is  a  little  embarraseing  for  me. 

Q.  This  is  widely  different  fi'om  a  Justice's  court.  A.  I  don't 
mean  that. 

Q.  Give  me,  as  near  as  you  can,  the  contents  of  that  third 
letter.  A.  There  was  one  statement  in  there. —  Oh,  what  I  was 
going  to  say  was,  whether  it  was  the  first  thing  or  not,  he  spoke 
about  the  assessment  made,  went  on  just  about  the  same  as  it  was 
before.     We  was  assessed  $300. 

Q.  The  same  as  in  the  second  letter?  A.  The  same  as  in  the 
second  letter,  and  he  said  then  right  away  after  that,  I  think  it 
was,  that  "  perhaps  you  thinli  as  I  do,  and  the  rest  of  the  com- 
panies, that  it  is  a  hold-up,  but  wouldn't  it  be  better  to  submit 
than  to  have  your  business  ruined  ? " 

Q.  Did  you  make  any  answer  to  that  letter  ?    A.  I  did  not. 

Senator  Bayne. — ■  May  I  ask  tJiat  that  be  read :  This  was  the 
contents  of  the  third  letter? 

Mr.  Carr. —  The  third  letter. 

(The  stenographer  repeated  the  answer  as  follows) : 

"  The  same  as  in  the  second  letter,  and  he  said  then  right  away 
after  that,  I  think  it  was,  that  '  perhaps  you  think  as  I  do,  and 
the  rest  of  the  companies,  that  it  is  a  hold-up,  but  wouldn't  it 
be  better  to  submit  than  to  have  your  business  ruined  ? '  " 

Q.  Did  you  receive  any  other  letters  of  that  character?  A. 
Well,  whether  I  received  a  fourth  one  or  not,  but  there  was  more. 
I  haven't  stated  all  there  was;  whether -that  was  in  the  third 
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letter  or  whetlier  it  was  in  another  letter,  I  am  not  sure,  but  he 
made  a  statement  in  the  last  letter  —  whether  it  was  the  third 
or  fourth,  I  will  not  say  whether  it  was  or  not,  that  "  I  am 
going  to  see  Colonel  Dunn  of  Binghamtbn  next  Monday."  That 
is,  I  think  he  said  Monday,  I  think  that  is  the  word  he  used; 
"  I  am  going  to  see  Colonel  Dunn  of  Binghamton  next "  so  and 
so  —  and  I  think  he  said  Monday. 

Q.  -N'ow,  can  you  give  me  about  the  date  the  first  letter  came, 
as  nearly  as  you  can  recollect  now  ?    A.  I  could  not,  no,  sir. 

Q.  You  stated  that  it  was  in  the  winter  time,  did  you  not  ? 
A.  Yes.    I  think  it  was  the  latter  part  of  tbe  winter. 

Q.  Well,  was  it  in  the  month  of  March?  A.  Well,  I  think 
perhaj^s  it  was,  but  I  could  not  be  positive. 

Q.  Is  it  your  best  recollection  that  it  was  in  the  month  of 
March,  1903^  A.  I  know  it  was  19€i3,  and  I  think  perhaps  it 
was  in  the  month  of  March,  but  I  could  not  swear  to  it. 

Q.  Well.  I  want  to  Imow  if  that  is  your  best  recollection  now? 
A.  T  would  say  it  Avas  the  month  of  March.  That  is  my  judg- 
ment, ]iei-haps  it  was. 

Q.  And  how  long  a  time  intervened  from  the  first  letter  to 
the  secoiid  letter  i  A.  I  do  not  know,  possibly  a  week,  and  pos- 
sibly not  more  than  three  or  four  days. 

Q.  Well,  is  it  your  best  recollection  that  not  exceeding  a  week 
intervened  between  the  first  and  second?  A.  Ifo,  I  don't  think 
it  was  exceeding  a  week. 

Q.  And  how  much  time  intervened  between  the  second  one  and 
the  third  one,  do  you  recollect?  A.  Well,  I  could  not  recollect 
that. 

Q.  Well,  give  me  your  best  recollection.  A.  Well,  I  have  no 
recollpctiou  on  the  length  of  time  between  them.  Only  a  short 
time. 

Q.  Well,  is  your  recollection  that  only  a  short  time  intervened 
between  these  letters  ?     A.  Only  a  short  time. 

Q.  And  by  a  short  time  do  you  mean  possibly  a  week?  A. 
Possibly  a  week. 

Mr.  0.*borne. —  I  am  very  much  obliged  te  you,  Mr.  Lane. 
{ Xo  cross-examination. ) 

Edward  B.  Baker  called  to  the  stand. 

The  Clerk  (to  the  witness:)  You  do  solemnly  swear  that  the 
I'vidence  you  shall  give  in  this  investigation  relating  to  the  con- 
ihut  of  Jothaai  P.   Allds,  a  member  of  the  Senate,  shall  be  the 
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truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you, 
God? 

Witness. —  I  do. 
Direct  examination  by  Mr.  Littleton: 

Mr.  Littleton. —  Mr.  Cbairman,  before  examining  this  witness 
I  would  like  to  call  Mr.  Davis,  so  he  will  be  ready  to  take  the 
stand  after  this  witness. 

Q.  Mr.  Baker,  where  do  you  reside  ?  A.  I  reside  in  Marcellus, 
Onondaga  county,  N.  Y. 

Q.  What  is  your  business  or  profession  ?  A.  I  am  postmaster 
at  the  present  time. 

Q.  Have  you  been  a  member  of  the  New  York  Legislature? 
A.  I  have. 

Q.  And  during  what  years?     A.  1900  and  1901. 

Q.  And  were  you  a  member  of  the  Assembly  during  those 
years?     A.  Yes,  sir. 

Q.  Did  vou  have  any  committee  service  in  1900  and  1901  ?  A. 
I  did. 

Q.  What  committee  did  you  serve  on?  A.  1  served  on  the 
general  laws  and  internal  affairs. 

Q.  Were  you  on  the  committee  on  internal  affairs  in  both 
yi-ars?     A    Yes,  sir. 

Q.  Did  you  know  then  Senator  Benn  Conger  —  or  Assembly- 
:uan  Conger?    A.  Yes,  sir. 

Q.  And-  did  he  serve  on  the  committee  at  the  same  time  you 
did?     A.  Yes,  sir. 

Q.  That  was  the  committee  of  which  Mr.  Doughty  was  the 
chairman  ?    A.  Yes,  sir,  in  1901  Mr.  Doughty  was  the  chairman. 

Q.  Mr.  Baker,  do  you  recall  the  introduction  or  the  reference 
to  that  committee  of  what  was  known  as  the  Stevens  bill?  A. 
Yes,  sir. 

Q.  And  do  you  also  recall  the  reference  to  that  committee  of 
what  is  known  as  the  Senate  bill  introduced  by  Senator  Malby  ? 
A.  Yes,  sir,  I  remember  the  talk  about  that,  called  the  Malby 
and' Stevens  bill. 

Q.  Do  you  remember  the  consideration  of  those  bills  by  the 
committee  at  that  time?  A.  Why,  I  know  the  discussion,  the 
talk  that  we  had  —  some  of  it.    I  can't  remember  it  all,  of  course. 

Q.  Did  you  have  any  talk  with  Senator  Conger?     A.  I  did. 

Q.  About  it?     A.  Yes,  sir. 

Q.  Did  you  understand  or  were  you  told  by  him  any  interest 
that  he  had  in  it?     A.  Yes. 
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Q.  What  did  he  say  to  you  about  it? 

Mr.  Osborne. —  Now,  if  your  Honor  please,  Conger  has  not 
been  asked  about  this.  I  don't  know  the  theory  upon  which  it 
is  going  to  be  introduced. 

'Mr.  Littleton. —  It  is  a  part  of  the  original  transaction. 

The  Presiding  Officer. — •  The  objection  will  be  overruled. 

Q.  What  did  he  say  to  you,  Mr.  Baker?  A.  Why,  I  covli 
not  tell  you  all  that  was  said.  He  was  ISTo.  2  on  the  committee 
and  I  was  No.  3.  We  sat  side  by  side.  I  had  several  talks 
with  him,  and  he  seemed  to  be  very  much  interested  in  not  having 
the  bill  reported.     That  is  about  the  substance  of  it. 

Q.  Well,  did  you  take  any  part  in  an  .attempt  to  report  or  an 
attempt  to  keep  the  bill  in  the  committee  ?  A.  I  told  Mr.  Conger 
that  out  of  courtesy  to  him  I  would  do  whatever  he  wanted. 

Q.  Did  anybody  else  talk  with  you  or  approach  you  in  con- 
nection with  the  bill  ?  A.  Why,  I  presume  likely,  now,  to  the 
best  of  my  knowledge,  that  we  might  have  all  talked  about  the 
bill,  or  the  question  of  it,  but  I  could  not  remember  it  nine 
years  ago,  every  little  thing  that  was  said. 

Q.  Well,  were  you  approached  in  any  improper  manner  in  con- 
nection with  the  bill  ?    A.  No,  sir. 

Mr.  Osborne. —  That  is  objected  to.  Nobody  claims  that  he 
was. 

The  Presiding  Officer. —  We  have  got  the  answer.  We  will  go 
along. 

Mr.  Osborne. —  I  thank  you  very  much,  Mr.  Baker. 

The  Witness. —  You  are  welcome. 

(No  crossnexamination.) 

Gustavus  0.  Weber  called  to  the  stand. 

The  Clerk. —  (To  witness)  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jothaim  P.  AUds,  a  mismber  of  the  Senate,  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you, 
God? 

The  Witness. —  I  do. 
Direct  examination  by  Mr.  Littleton: 

Q.  Mr.  Weber,  where  do  you  reside  ?    A.  Brooklyn,  N.  Y. 
Q.  What  is  your  profession  or  business?     A.  Contractor. 
Q.  Were  you  a  member  of  the  Legislature  in  1901  ?    A,  I  was. 
Q.  How  many  terms  did  you  serve?    A.  Three. 
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Q.  Beginning  when  and  ending  when?  A.  1901  to  1903,  in- 
clusive. 

Q.  Mr.  Weber,  were  you  on  the  committee  on  internal  affairs 
in  1901  ?    A.  I  was. 

Q.  Were  you  acquainted  with  Senator  Conger,  or,  Benn  Con- 
ger, Assemblyman?  A.  I  was. 

Q.  And  do  you  know  that  he  was  the  second  man  on  the  com- 
mittee?    A.  I  did. 

Q.  Do  you  remember  the  reference  to  the  committee  of  the 
bills  known  as  the  Stevens  and  Malby  bills  ?    A.  I  don't. 

Q.  Do  you  remeamber  ever  having  heard  of  the  bills  while  on 
the  committee?     A.  Not  particularly  those  bills,  sir. 

Q.  Were  you  ever  spoken  to  by  Senator  Conger  in  regard  to 
them?     A.  No,  sir. 

Q.  Were  you  ever  approached  in  connection  with  the  bills  or 
in  regard  to  your  vote  on  the  bills  ?     A.  No,  sir. 

Q.  Did  anybody  ever  attempt  to  influence  you  in  connection 
with  them  ? 

Mr.  Osborne. —  That  is  objected  to.  Nobody  evfer  claims  he 
did. 

The  Presiding  Officer. —  The  objection  is  overruled.  He  may 
state. 

A.  No,  sir,  they  did  not. 

The  Witness. —  Mr,  Osborne,  you  don't  want  me  any  longer? 

Mr.  Osborne. —  No,  sir. 

The  Witness. —  Thank  you,  very  much. 

The  Presiding  Officer. —  The  Chair  desires  to  make  a  request 
at  this  time  that  the  resolution  adopted  by  the  Senate  last  night 
in  relation  to  the  members  of  the  Legislature  be  sprea^  upon  the 
minutes  as  of  the  beginning  of  to-day's  session  I  think.  The 
Clerk  will  give  the  stenographer  the  resolution. 

Mr.  Carr. —  You  will  pardon  us  lawyers  for  not  having  known 
of  or  appreciated  that  situation  when  we  proceeded  to  subpoena 
the  members  of  the  other  House,  and  when  we  found  the  situation 
we  thought  it  was  no  more  than  right  for  us  to  excuse  ourselves, 
and  say  we  did  not  meaii  to  be  in  contempt  of  either  one  of  the 
Houses. 

The  Presiding  Officer. —  There  is  no  doubt  but  that  you  acted 
in  perfect  good  faith. 

Mr.  Littleton. —  I  would  like  to  have  called,  so  the  order  of 
witnesses  will  not  be  interrupted,  Mr.  Davis  of  Kochesfter, 

The  Presiding  Officer. —  Mr.  Clerk,  call  Mr.  Davis. 
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Mr.  Littleton. — So  that  he  will  be  the  next  witness. 

TEe  Clerk.—  M'r.  Davis. 

Mr.  Littleton. —  Just  so  that  he  is  heve,  and  I  can  go  along. 

The  Clerk. —  Is  Mr.  Davis  of  Rochester  in  the  room  ? 

Mr.  Davis.—  Yes. 

Mr.  Littleton. —  Mr.  Davis,  will  you  be  seated  just  a  few 
moments. 

Senator  Hill. —  Has  the  stenographer  the  resolution  adopted  by 
the  Senate  last  evening  ? 

The  Clerk. —  I  will  give  it  to  him  Senator  Hill.  We  want  to  get 
it  in, the  record  before  we  commence  the  examination,  and  also  the 
Assembly  resolution  of  this  njorning. 

The  following  is  a  copy  of  the  resolution  adopted  in  the  Senate 
February  23,  1910: 

In  Senate,  Febriuiry  23,  1910. 
Resolution  offered  by  Mr.  Hill : 

Resolved,  That  the  Senate  does  respectfully  request  the 
Honorable,  the  AssemWy,  to  give  leave  to  such  of  its  members 
and  officers  as  may  be  required  by  the  iStenate  to  attend  before 
the  committee  of  the  whole  of  the  Senate,  now  charged  with  the  in- 
vestigation of  the  charges  preferred  by  Senator  Benn  Conger 
against  Senator  Jotham  P.  Allds,  and  give  such  testimony  relat- 
ing thereto  as  may  be  pertinent  to  the  matter  under  investigation. 

The  following  is  a  copy  of  the  resolution  adopted  in  the 
Assembly,  February  24,  1910. 

Resolved,  That  the  Assembly  in  compliance  with  the  resolution 
adopted  by  the  Senate  on  February  23,  1910,  hereby  grants 
leave  to  such  of  its  members  and  officers  as  may  be  required  by 
the  Senate  to  attend  before  the  committee  of  the  whole  of  the 
Senate  now  charged  with  the  investigation  of  the. charges  pre- 
ferred "by  Senator  ^nn  Conger  against  Senator  Jotham  P.  Allds, 
and  to  give  such  evidence  or  facts  concerning  the  subject-matter 
of  said  investigation  as  may  be  in  their  knowledge  or  posses- 
sion. 

John  R.  Yaie,  called  to  the  stand  as  a  witness. 

:,  The  Clerk  (to  witness).     You  do  solemnly  swear  that  the  evi- 
dence you  skall  give  in  this  investigation  relating  to  the  conduct 
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of  Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be  the  truth, 
the  whole  trnth  and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness.  —  I  do. 

Direct  examination  by  Mr.  Littleton : 

Q.  Mr.  Yale,  where  do  you  reside  ?     A.  Brewster,  N.  Y. 

Q.  You  are  a  member  of  the  Legislature  now  ?     A.  1  am. 

Q.  How  long  have  you  been  a  member  of  the  Legislature? 
A.  Since  1902. 

Q.  That  is,  of,  the  Assembly  ?     A.  Yes,  sir. 

Q.  And  youi  mean,  that  has  been  an  unbroken  service,  since 
that  time  ?     A.  I  do. 

Q.  Did  you  introdtioe  what  has  come  to  be  known  as  the  Yale 
bill  in  1905  ?     A.  I  did. 

Q.  And  that  is  bill  No.  1450,  second  ISTo.  2123?  A.  Well,  I 
am  not  positive  about  the  number. 

Q.  Well,  it  was  introduced  by  you  on  March  16,  1905  ?  A. 
Yes. 

Q.  Page  62i3  of  the  record'?     A.  Yes. 

Q.  Have  you  examined  the  bill  lately,  Mr.  Yale  ? 

Mr.  Osborne. —  Mr.  Littleton,  1  will  concede  that  that  is  the 
Yale  bill. 

The  Presiding  Officer. —  Counsel  will  please  not  inteunupt. 

Mr.  Osborne. —  I  thought  I  would  save  time  by  conceding 
that  that  is  the  bill. 

Q.  You  say  you  recognized  the  bill  ?     A.  I  do. 

Q.  Did  you  draft  the  bill  ?     A.  I  did  not. 

Q.  Did  you  have  it  drafted?     A.  I  did. 

Q.  And  by  whom  ?  A.  Abraham  J.  Miller,  to  the  best  of  my 
recollection,  an  attorney  at  Brewster,  N".  Y. 

Q.  At  your  home  town  ?    A.  Yes,  sir. 

Q.  Without  going  into  details  of  it,  Mr.  Yale,  what  was  the 
general  occasion  of  your  having  the  bill  drafted  and  your  intro- 
ducing it  ? 

Mr.  Osborne. —  That  is  objected  to  as  irrelevant.  I  assume 
that  he  did  it  because  he  thought  it  was  a  good  bill.  It  don't 
make  any  difference  beyond  that.  And,  it  did  become  a  law. 
N"obody  has  attacked  Mr.  Yale. 

Mr.  Littleton.—  The  question  was  up  partly  with  Mr.  Porter's 
testimony  on  this  same  subject,  and  was  stricken  out,  on  the 
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whole,  because  Mr.  Porter  could  give  nothing  except  his  belief 
about  the  particular  Stevens  bill.  I  don't  want  to  go  into  any 
great  detail  about  it,  but  I  think  we  would  have  a  right  to  have 
the  witness  tell  the  oommittee,  since  this  bill  has  been  character- 
ized as  the  rest  of  them,  as  a  strike  bill,  since  it  has  been  pil- 
loried as  a  blackmail,  I  think  we  have  a  right  to  have  him  state 
generally  about  the  introduction  of  the  bill,  without  going  into 
detail  about  it.  That  is,  that  it  had  a  valid  origin,  a  valid  reason 
for  its  intro'duction,  and  the  very  antithesis  of  a  blackmail  or  a 
strike. 

The  Chairman. —  I  vnll  overrule  the  objection  at  this  time 
and  take  the  evidence. 

A.  I  would  have  to  make  a  little  explanation.  Mr.  Miller 
has  drawn  nearly  all  the  legislation  that  I  have  introduced,  af- 
fecting the  Croton  watershed,  and  other  matters  in  Putnam 
county.  I  think  he  was  here  during  some  of  the  discussion  I 
had  of  the  bridge  bill.  This  is  a  long  time  ago  and  I  have  for- 
gotten all  the  facts.  But  he  said,  "  I  think  this  is  a  good  bill, 
and  we  ought  to  introduce  it,  and,  I  think  —  but  I  have  for- 
gotten the  matter  until  this  matter  came  up. 

Q.  You  had  no  object  in  introducing  the  bill  except  to  amend  the 
existing  law  in  a  direction  which  you  thought  would  be  of  benefit 
to  the  State?     A.  That  is  all,  sir. 

Q,  Do  you  know  what  committee  it  went  to  when  introduced  ? 
A.  To  the  committee  on  internal  affairs. 

Q.  Were  you  on  that  committee?     A.  I  was  not. 

Q.  Did  you  follow  the  bill  through  the  committee  ?  A.  I  don't 
think  I  did.  I  think  the  bill  was  reported  without  my  going  — 
as  I  remember  it  —  without  my  going  to  the  committee. 

Q.  Do  you  remember  whether  at  that  same  session  Assembly- 
man Hooker  introduced  a  bill  ?  A.  Nothing  except  what  I  have 
heard  since  —  no  recollection  of  it. 

Q.  Wow,  were  you  present  on  the  floor  when  the  bill  was  re- 
ported ?     A.  When  the  bill  was  on  the  calendar  ? 

Q.  Yes.    A.  I  must  have  been,  yes.    I  don't  remember  now. 

Q.  Well,  do  you  recall,  have  you  any  independent  recollection 
outside  of  the  record,  as  to  the  passage  of  the  bill  ?     A.  'So,  sir. 

Q.  You  have  not  ?     A.  No,  sir. 

Q.  You  know  the  bill  passed  ?     A.  Yes. 

Q.  And  so  far  as  any  other  independent  recollection  is  con- 
cerned, you  have  none  ?     A.  I  have  none  whatever,  sir. 

Q.  That  is  all,  Mr.  Yale. 
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Martin  Davis  called  as  a  witness. 

The  Presiding  Officer. —  You  do  solemnly  swear  that  the  evi- 
dence you  shall  give  in  this  investigation  into  the  conduct  of  Jo- 
tham  P.  Allds,  a  member  of  the  Senate,  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth^  so  help  you  God  ? 

The  Witness.—  I  do. 

Direct  examination  by  Mr.  Littleton: 

Q.  Mr.  Davis,  where  do  you  reside?  A.  Kochester  Junction, 
N.  Y. 

Q.  What  is  your  profession  or  business  ?     A.  Law. 

Q.  And  were  you  a  member  of  the  Legislature  at  any  time? 
A.  I  was. 

Q.  During  what  years  ?     A.  1902,  1903  and  1904. 

Q.  That  is  a  member  of  the  Assembly  ?  A.  Member  of  the 
Assembly. 

Q.  In  1902,  1903  and  1904;  is  that  correct?  A.  1902,  190i3, 
and  1904. 

The  Presiding  Officer. —  Mr.  Davis,  kindly  speak  louder  and 
speak  in  a  tone  so  that  you  can  be  heard. 

Q.  Did  you  int:roduce  a  bill  in  the  Legislature  regarding  an 
amendment  or  providing  an  amendment  to  the  Highway 'Law, 
during  your  service  ?    A.  Yes,  sir. 

Q.  In  what  year  ?    A.  1904. 

Q.  Do  you  recall,  the  provisions  of  the  bill  generally?  A.  In 
a  general  way  I  do. 

Q.  Well,  to  draw  your  attention  to  it  so  that  it  will  be  clear 
upon  the  record  and  in  the  minds  of  those  who  hear  you:  Was 
it  introduced  on  February  4,  1904,  Assembly  ISTo.  392  ?  A.  The 
record  shows  that. 

Q.  Well,  according  to  your  recollection?     A.  Yes. 

Q.  !N"ow,  Mr.  Davis,  without  going  into  any  detail  about  it, 
will  you  tell  the  committee  what  was  the  general  cause  of  occasion 
for  the  introduction  of  the  bill  by  you  ?  A.  A  man  in  my  district 
came  to  me  and  said  that  his  town  board  had  — 

Mr.  Osborne. —  ISTow,  one  moment.     Are  we  going  to  have  a 
conversation  between  him  and  the  town  board  —  hearsay  ?     Can- 
not he  say  some  gentleman  told  him  he  ought  to  introduce  it  just 
like  the  other  one. 
62 
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Mr.  Littleton. —  Mr.  Ohairman,  again  I  say  that  however  much 
counsel  may  disclaim  that  they  have  not  attacked  these  gentle- 
men on  this  legislation,  pi'opofied  l^slation,  we  all  know  without 
entering  into  any  discussion  about  it  that  it  has  been  for  days 
here  the  answer  of  the  witness  Conger  upon  the  stand  that  his 
purpose  in  gathering  funds  together  during  the  years  when  he 
did  so  was  in  order  to  prevent  the  levying  of  blackmail  by  men 
who  had  introduced  strike  bills  in  the  Legislature. 

Mr.  Osborne. —  He  never  said  that. 

Mr.  Littleton. —  I  suppose  that  I  will  be  permitted  to  continue 
my  statement? 

The  Presiding  Officer. —  Yes,  indeed. 

Mr.  Osborne. —  I  thought  you  had  finished. 

Mr.  Littleton. —  I  think  counsel  ought  not  to  make  such  abrupt 
denials  of  statements  of  fact  like  that.  I  have  tried!  not  to  do  it. 
It  isn't  pleaaant.  It  doesn't  terrify  anybody,  but  it  is  not  a 
pleiasant  thing  to  do.  Mr.  Ohairman,  I  was  saying  that  we  know, 
this  Committee  knows,  that  Mr.  Conger  has  stated'  to  this  Com- 
mittee over  and  over  again  that  this  was  not  bribery,  but  black- 
mail; that  the  companies  had  to  protect  themselves  and  that  he 
was  raising  funds,  when  they  were  raised  in  the  years  in  which 
he  claims  they  were  raised,  for  the  purpose  of  protecting  the  com- 
panies. He  said  those  were  strike  bills.  I  think  I  can  refer  to 
at  least  a  dt>zen  places  in  the  record  where  these  bills  were  char- 
acterized or  called  strike  bills.  Now,  I  do  not  know  'any  other 
way — I  wish  I  did^ — to  eliminate  that  element  of  strike  bills 
from  this  record  or  from  the  minds  of  the  committee  or  the 
country,  except  to  call  the  men  who  drew  the  bills  and  let  them 
tell  all  they  know  about  it,  and  go  as  far  as  we  can  in  assembling 
the  truth,  to  determine  whether  that  great  fact  stated  in  this  record 
to  this  committee  is  a  true  statement  of  fact  or  whether  it  is  not, 
and  I  think  I  am  entitled,  without  going  into  any  great  detail,  to 
have  the  witness  say  that  the  origin  of  the  bill,  if  it  were  so,  grew 
out  of  the  fact  that  in  a  locality  in  their  district  there  had  come  a 
desire  of  some  sort  regarding  a  bridge  and  from  that  information 
he  drew  the  bill.  Now,  that  does  not  only  say  that  he  was  not  a 
striker,  but  it  gives  the  affirmative  antithecal  reason  for  the  intro- 
duiction  of  the  bill,  which  is  of  much  more  cogency  and  foi-ce. 

The  Presiding  Ofiicer. — ■  Mr.  Littleton,  I  rather  think  the  mem- 
bers of  this  Committee  possess  sufficient  intelligence  to  conclude 
whether  or  not  these  were  strike  bills  or  whether  they  were  legiti- 
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mate  bills.  Now,  as  for  a  statement  of  the  Town  Board  to  some 
other  man  that  stated  to  Mr.  Davis,  I  am  inclined  to  think  is 
improper. 

The  Witness. —  I  was  not  going  to  give  any  statement  of  the 
Town  Board. 

Mr.  Littleton. —  I  probably  can  shape  the  question  in  another 
way  that  will  suit  the  Chair. 

The  Presiding  Officer. —  Yes. 

]VIr.  Littleton.—  I  will  try  to. 

The  Presiding  Officer. —  Just  read  the  question  and  answer. 

(Question  and  answer  read  by  stenographer  as  follows:) 

•'  Q.  Now,  Mr.  Davis,  without  going  into  any  detail,  about  it, 
will  yon  tell  the  committee  what  was  the  general  cause  or  occasion 
for  the  introdnction  of  the  bill  by  you?  A.  A  man  in  my  district 
came  to  me  and  said  that  his  town  board  had  "  — 

Mr.  Littleton.-  -  If  the  Chair  please,  this  is  the  question  that 
containetl  the  offense  iigainst  the  rules,  and  I  think  I  can  state  it 
in  another  way. 

Q.  Mr.  Davis,  was  the  occasion  for  the  introduction  of  the  bill 
by  you,  and  the  sole  occasion  for  it,  or  cause,  the  situation  which 
grew  up  in  one  of  the  towns  in  your  district?    A.  It  was. 

Q.  And  was  the  result  of  the  agitation  or  discussion  'growing 
out  of  that  town  the  drafting  of  the  bill  and  its  introduction?  A. 
It  was. 

Q.  ^^'aii  there  any  other  reason  for  it?    A.  No,  sir. 

Q.  Did  you  know  anything  about  the  bridge  companies  at  that 
time?    A.  I  did  not. 

Q    Did  you  know  Senator  Benn  Conger  ?     A.  I  did  not. 

0.  Do  you  know  him  now?  A.  I  do  not.  I  know  him  by 
sight. 

Q.  Were  you  on  the  internal  affairs  committee?    A.  No,  sir, 

Q.  Do  you  know  to  what  committee  youi*  bill  was  referred  when 
it  was  introduced?     A.  Internal  affairs. 

Q.  And  do  you  have  any  independent  recollection  as  to  what 
you  did  to  bring  your  bill  out  of  the  committee?  A.  I  either 
went  before  the  committee  and  asked  the  committee  to  vote  it  out 
or  I  interviewed  the  members  individually  about  the  chamber 
aiid  asked  them  to  vote  it  out. 

Q.  Well,  was  the  bill  voted  out  ?    A.  The  bill  was  voted  out. 

Q.  Eeported  out?     A.  Yes,  sir. 
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Q.  May.  I  ask  you  this  leading  question,  which  I  think  will 
not  be  objected  to,  that  the  amendment  to  the  bill  that  you  of- 
fered was  a  two-line  addition  to  section  10,  to  the  effect  thp.t,any 
expenditures  of  over  $2,0.00  should  have  to  be  submitted  to  a  town 
vote?     A.  It  was. 

Q.  And  that,  was  all  the  amendment  that  you  made?;  A.  That 
was  all. 

Q.  Do  you  have  any  independent  recollection  of  what  took 
place  after  the  bill  was  reported  out  of  the  committee  and  on  the 
floor?  A.  Why,  I  havp  consulted  the  records  since  I  have  been 
down  here. 

Q.  "Well,  by  coinsulting  the  record  have  you  been  able  to  assist 
your  memory  so  that  you  can  state  now  what  took  place?  A. 
Somewhat. 

Q.  Well,  will  you  state,  Mr.  Diavis,  generally,  what  took  place 
as  to  the;  course  of  the  bill  generally;  did.  it  go  back  to  the  com- 
mitter ?  A.  The  bill  came  out  and  was  recommitted  for  a  hear- 
ing. Before  it  was  recommitted  I  think  it  was  la;id.,  a,sidie  once,; 
it  wa?  put  over  from  one  Monday  evening  until  the  following 
Wednesday  evening,  and  on  the  Wednesday  evening^  it  was  re- 
committed.'   That  is  as  I  remember  it  from  tjie  records. 

Q.  The  bill  did  not  pass,  did  it?,  A.  The  bill  did  notpa^s. 

Q'  That  is  all,  Mr.  D'avis. 

Cross-examination  by  Mr.  Osborne: 

Q.  One  moment,  please.  It  was  in,trpduced  and  died;  that  is 
all,  isn't  it  ?    Just  answer.    A.  That  is  all. 

Mr.  Osborne. —  That  is  aU. 

Mr.  Littleton. —  I  call  Mr.  Phipps. 

William  W^.  Phipps  called  to  the  stand  as  a  witness. 

The  Presiding  Officer. —  Mr.  Phipp§,  hold  up  Jo^l^  right  hand, 
please.  You  d()  solemnly  swear  that,  the  evidence  you  shall  give  in 
this  investigation  relating  to  th^e.  conduct  ofJothapa  P.  Allds,  a 
nieni|)er  of  th§  lS§fl,atej  sh,a,ll  be  the  truth,  the.  whole  truth,  and 
nothing  but  the  tnjth,  sphelp  you  God?  ' 

The  Witness.— I  do. 

The  Clerk. —  Yotir,  full  name,  Mr.  Phipps  ? 

The  Witness. —  William  W.  Phipps. 
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Direct  examination  hj  Mr,  Littleton: 

Q.  Mr.  Fhipps,  where  do  you  reside  ?     A.  Albion,  j^.  Y. 

Q.  Is  that  Orleans  county  ?    A.  Orleans  county. 

Q.  'And  may  I  ask  your  profession  or  business  ?     A.  Farmer. 

Q.  Were  you  a  member  of  the  Legislature  of  the  State  of  New 
York?    A.  Yes,  sir. 

Q.  And  will  you  tell  the  committee  during  what  years  ?  A. 
1900,  1901  and  1902. 

Q.  Were  you  in  1901  a  member  of  the  internal  affairs  com- 
mittee?   A.  Yes,  sir. 

Q.  And  were  you  acquainted  with  Assemblyman  Hal  Stevens  ? 
A.  Yes,  sir. 

Q.  And  with  Assemblyman  Benn  Conger  ?    A.  Yes,  sir. 

Q.  Do  you  recollect  the  introduction,  or  the  reference  to  that 
committee,  rather,  of  what  was  known  as  the  Stevens  bill  ?  A. 
I  do. 

Q.  Do  you  recall  the  time  generally  when  it  was  referred  to 
the  committee?  A.  I  should  think  past  the  middle  of  the  session 
of  that  committee. 

Q.  Well,  we  have  got  the  time  fixed  anyhow,  so  it  is  imma- 
terial.    A.  Well. 

Q.  Xow,  do  you  recall  what  took  place  after  the  Stevens  bill 
was  referred  to  the  committee,  in  respect  of  that  bill,  by  the 
committee?  A.  The  committee  retained  the  Stevens  bill;  de- 
clined to  vote  it  out. 

Q.  You  mean  what  was  known  as  the  Stevens  bill  as  dis- 
tinguished from  the  j\lalby  bill?    A.  Yes. 

Q.  That  is  the  final  action  that  the  committee  took  ?  A.  Yes, 
sir. 

Q.  And  by  that  do  you  mean  the  committee  voted  to  hold  the 
bill  in  the  committee?     A.  Voted  no,  on  passing  it  out. 

Q.  Do  you  remember  anything  about  the  records  as  they  were 
kept  by  the  committee  clerk  ?     A.  I  do  not. 

Q.  You  would  not  know  about  them  if  you  saw  them?  A. 
'No,  sir. 

•  Q.  Do  you  remember  when  about  that  vote  was  taken  in  which 
the  Stevens  bill  was  voted  should  not  go  out  of  committee  ?  A. 
1  do  not. 

Q.  Do  you  remember  what  condition  the  Stevens  bill  was  in 
at  the  time  that  vote  was  taken,  in  reference  to  its  amendments  ? 
A.  I  do  not. 
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Q.  Well,  do  you  remember  that  the  Stevens  bill  was  amended 
fiiially  so  that  it  affects  the  limitation  which  the  town  might 
incur  without  a  popular  vote,  at  $10,000'?    A.  I  do  not. 

Q.  Do  you  remember  the  course  and  developments'  of  the 
amendments  of  the  Stevens  bill  ?     A.  I  do  not. 

Q.  Do  you  remember  Mr.  Stevens  coming  before  the  commit- 
tee?    A.  I  do. 

Q.  Will  you  state  what  took  place,  according  to  your  recollec- 
tion, on  that  occasion  when  Mr.  Stevens  was  before  the  com- 
mittee? A.  When  the  committee  v/ent  into  executive  session 
they  declined  to  vote  the  bill  out. 

Q.  That  was  aft-er  he  had  been  there  i  A.  After  he  appeared 
asking  that  it  be  voted  out. 

Q.  W^ell,  generally  speaking,  did  he  solicit  or  ask  the  commit- 
tee to  vote  it  out?     A.  He  did. 

Q.  And  his  purpose  in  coming  there  was  that  purpose?  A. 
Yes,  sir. 

Q.  Now,  do  you  recall  as  separate  from  the  Stevens  bill,  the 
course  of  the  Malby  bill?  A.  I  do  —  not  the  course  of  it.  I 
remember  that  it  M'as  identical. 

Q.  Do  you  remember  that  it  was  referred  to  the  committee? 
A.  Yes,  sir. 

Q.  Do  you  recall  that  it  was  reported  out  of  the  committee  ? 
A.  I  do  not. 

Q.  Or  whether  it  came  back  to  the  committee  or  not  ?  A.  I 
do  not. 

Q.  Is  3'our  recollection  simply  to  the  extent  that  it  was  there 
and  considered  by  the  committee  ?    A.  Yes,  sir. 

Q.  Was  any  vote  in  regard  to  keeping  it  in  committee  or  re- 
porting it  out,  taken  by  the  committee  that  you  recall  ?  I  with- 
draw that.  You  have  said  that  the  Stevens  bill  was  voted  upon 
after  j\Ir.  Stevens  had  been  before  the  committee,  and  the'  com- 
mittee decided  to  hold  it  in  committee?    A.  Yes,  sir. 

Q.  Did  any  such  vote  take  place  in  regard  to  the  M'alby  bill  ? 
A.  I  don't  reanember  whethei*  both  bills  were  considered  —  they 
were  consideired  as  one.     I  don't  remember  to  separate  them. 

Q.  Mr.  Phipps,  were  you  ever  approached  by  any  member  of 
the  Legislature  asking  you  to  support  or  to  assist  in  defeating  the 
Stevens  bill  ?     A.  No,  sir. 

Q.  By  any  person,  did  any  person  ever  improperly  approach 
you  in  connection  with  either  of  these  bills  ?     A.  They  did  not. 
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Q.  You  say  they  did  not  ?     A.  I  do, 

Q.  Can  you  tell  the  committee  now  what  the  attitude  of  the 
internal  affairs  committee  was  toward  Mr.  Conger  and  his  hill  ? 
A.  To  treat  him  with  courtesy  by  not  reporting  the  bill,  by  talking 
the  matter  over  with  him. 

Mr.  Osborne.—  I  ask  to  have  that  answer  stricken  out.    Eead  it. 
(Question  and  answer  read  as  follows:) 

"  Q.  Can  you  tell  the  committee  now  what  the  attitude  of  the 
internal  affairs  committee  was  toward  Mr.  iConger  and  his  bill  ? 
A.  To  treat  him  with  courtesy  by  not  reporting  the  bill,  by  talking 
the  matter  over  with  him." 

Mr.  Osborne.—  Now  I  ask  that  it  be  stricken  out.  It  asks  a 
conclusion:  What  is  the  attitude  of  the  committee  on  internal 
affairs  ?  The  only  thing  he  can  do  is  to  testify  to  facts,  what  was 
said  and  done,  but  to  testify  to  a  committee's  attitude,  I  think,  is 
entirely  improper. 

Mr.  Littleton. —  Well,  Mr.  Chairman,  the  counsel  sat  by  and 
heard  the  question  and  there  was  no  objection  to  it. 

Mr.  Osborne. —  I  sat  by,  that  is  true,  but  I  did  not  understand. 
That  is  the  reason  I  had  it  read. 

Mr.  Littleton. — 'He  had  the  answer  read. 

Mr.  Osborne. —  And  I  ask  now  to  have  the  answer  stricken  out, 
and  I  have  a  right  to  do  it,  because  it  is  not  good  evidence. 

Mr.  Littleton. —  You  have  a  right  to  ask  it,  but  not  to  strike 
it  out. 

Mr.  Osborne. —  I  said  I  had  a  right  to  ask  to  have  it,  and  that 
is  what  I  am  doing. 

The  Presiding  Officer. —  I  think  we  will  strike  it  out. 

Q.  Mr.  Phipps,  did  you  talk  with  members  of  the  committee  at 
that  time  as  to  what  they  desired  to  do  with  this  bill,  or  did  you 
bear  expressions  of  opinion  by  them  as  to  what  they  wanted  to  do  ? 

Mr.  Osborne. — Now  I  object  to  that  too.  The  best  evidence  of 
what  the  committee  did  is  the  records,  and  they  have  been  put  in 
evidence.  Now,  can  hearsay  evidence  between  people  make  evi- 
dence, if  your  Honor  pleases  ?  We  are  taking  up  a  lot  of  time 
^bout  it.  I  am  trying  to  save  time.  I  object  to  it  on  the  ground 
it  is  hearsay,  irrelevant  and  incompetent. 

Mr.  Littleton. —  Mr.  Chairman,  the  attitude  of  the  commit- 
tee toward  Mr.  Cooiger  and  his  bill  is  of  the  utmost  importance 
in  determining  whether  they  were  a  lot  of  black  horse  cavalry- 
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men,  as  they  were  described,  in  counsers  opening,  holding  a  pistol 
to  their  heads,  or  whether  hecausei>  he  was  second  man  on  the 
committee  their  attitude  was  that  they  would  respect  his  wishes 
in  regard  to  the  bill  and  vote  to  hold  in  committee.  I  think  it  is 
important  as  a  matter  of  original  evidence  to  determine  what  the 
attitude  was  of  the  committee.     In  a  short  way  I  desire  to  get  it. 

The  Presiding  Officer.—  Well,  we  will  take  the  evidence  andf 
I  will  overrule  the  objection. 

Mr.  Littleton. —  Will  you  have  the  question  read  ? 

(Stenographer  read  the  question  as  follows:) 

"  Q.  Mr.  Phipps,  did  you  talk  with  members  of  the  com- 
mittee at  that  time  as  to  what  they  desired  to  do  with  this  bill, 
or  did  you  hear  expressions  of  opinions  by  them  as  to  what  they 
wanted  to  do?"    A.  I  did. 

Q.  And  what  did  the  committee  say  or  membfers  of  the  com- 
mittee say  that  they  vTished  done  with  the  bill  ? 

■  Mr.  Osborne. —  Don't  you  think,  your  Honor,  we  are  entitled 
to  know  who  ihej  were  ?    I  can't  cross-examine  them. 

Mr.  Littleton. —  Oh,  you  will  have  a  chance. 

Mr.  Osborne. —  Oh,  now,  I  did  not  speak  tO'  you,  Mr.  Little- 
ton.    I  am  talking  to  the  Ohair. 

The  Presiding  Officer. —  I  think  the  witness  better  state  the 
names  of  the  niembers  he  had  the  conversation  with. 

Q.  Do  you  remember  the  members  of  the  committee  now  whom 
you  talked. with.?  A.  I  talked  to  Mr,  Doughty,  Mr.  Ck>nger,  Mr. 
Baker  and  Mr.  Brill. 

Q.  Now,  will  you  please  state  in  a  general" way  what  the  gen- 
tlemen said  concerning  the  report  or  noiireport  of  the  bill  ? 

Mr.  Osborne.^  I  object  to  that.  Let  him  ask,  if  your  -Honor 
rules  that  he  can  go  and  give  testimony  here  now  as  to  what 
.somebody  said  to  him  that  I  cannot  possibly  cross-examine,  of 
cpurse  I  will"  have  to  abide  by  your  decision,  but  at  least  this 
evfdence  "of  Hearsay  ought  to  be  reduced  to  asking- hini "what  par- 
ticular nian  he  talked  to  and  what  that  man  said,- if 'you  are  going 
to'allow  'that  in. 
"Mr.' Littleton. —  I  have  asked  the  names -of -the  -W-itness,  Mr. 
Chairman,  and  asked  Mr.  Phipps  to  give  those  naiiies  so  that 
the  "cnunsel  v^buld  have  an  opporlmnity -'to  ask"cpiicerTiing  the 
conversation  he 'has  given,  and  I' have  asked  him- then 'to  state 
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if  he  recollects  what  the  conversation  was  in  regard  to  this  par- 
ticular bill. 

The  Presiding  Officer. —  In  the  conunittee? 

Mr.  Littleton. —  In  the  committee,  any  one  of  those  gentle- 
men harried,  or  with  the  committee.  They  were  all  talking  in 
committee. 

The  Presiding  Officer. —  In  the  committee? 

Mr.  Osborne. — ■  I  beg  your  pardon.  He  has  not  given  any- 
thing of  that  kind.  He  said,  "  I  talked  to  four  members  of  that 
committee." 

The  Presiding  Officer. —  Now  he  says  so. 

Mr.  Osborne. —  Mr.  Littleton  says  so,  but  the  witness  hasn't. 

Mr.  Littleton. —  Mr.  Chairman,  I  assume  the  answer  of  the 
witness  meant  that  he  talked  with  them  in  committee,  and  if  I 
am  not  clear  about  it,  I  will  correct  it  by  asking  the  witness. 

Q.  Did  you  talk  with  these  gentlemen?     A.  I  did. 
Q.  And  it  was  a  committee  discussion  ?    A.  Yes,  sir. 

The  Presiding  Officer. —  I  think  it  is  competent.  Objection 
overruled; 

Q.  ISToWj  then,  will  you  tell  what  was  said  by  them  concerning 
the  report  or  nonreport  of  this  bill?  A.  The  general  talk,  that 
in  courtesy  to  Mr.  Conger  the  bill  ought  not  to  be  moved  out  until 
he  was  apprised  of  it.  That  was  the  substance  of  the  conversa- 
tion with  all  of  those  gentlemen. 

Q.  And  that  was  the  action  taken  by  the  committee?  A.  It 
was. 

Mr.  Littleton.—  That  is  all. 

Mr.  Van  Hoesen. — ■  That  is  all. 

Mr.  Littleton. —  I  call  Mr.  Doughty. 

George  W.  Doughty  called  to  the  stand  as  a  witness. 

The  Clerk. —  You  do  solemnly  swear  that  the  evidence  you 
shall  give  in  this  investigation  into  the  conduct  of  Jotham  P. 
AUds,  a  member  of  the  Senate,  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness.—  I  do. 

Mr.  Littleton. —  Mr.  Chairman,  might  I  ask  the  indulgence  of 
the  Chairman  and  the  committee  to  suspend  Mr.  Dbughty's  ex- 
amination until  I  can  call  Mr.  Frisbie,  who  has  kindly  consented 
to  come  over  here. 
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The  Presiding  Officer. —  Yes. 

Daniel  D.  Trisbie  called  to  the  stand  as  a  witness. 

The  Clerk. —  You  do  solemnly  swear  that  the  evidence  you 
shall  give  in  this  investigation  relating  to  the  conduct  of  Jotham 
P.  Allds,  a  member  of  the  Senate,  shall  be  the  truth,  the  whole 
truth  and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness. —  I  do. 

Direct  examination  by  Mr.  Littleton: 

Q.  Mr.  Frisbie,  you  are  a  member  of  the  Legislature?  A.  I 
am. 

Q.  And  you  reside  in  Schoharie  county  ?    A.  I  do. 

Q.  Were  you  a  mem.ber  of  the  Legislature  in  1901  ?    A.  I  was. 

Q.  And  as  such  what  position  did  you  occupy  in  the  Legislature 
in  addition  to  your  membership?  A.  I  was  the  leader  of  the 
minority. 

Q.  And  were  you  a  member  of  the  committee  on  rules  ?  A.  I 
was  by  virtue  of  my  position  as  minority  leader. 

Q.  Have  you  any  independent  recollection  concerning  what 
was  known  as  the  Stevens  and  the  Malby  bills  when  they  were 
upon  the  floor  of  the  Assembly  ?  A.  I  have  a  faint  recollection  of 
M]r.  Stevens  making  a  talk  one  day  on  the  floor  in  regard  to 
his  bill.    That  is  all  I  recollect. 

Q.  That  is  as  much  as  you  know  about  it?  A.  That  is  all 
I  recollect. 

Q.  1^0 w,  I  believe  it  is  understood  that  about  the  12th  of  April, 
the  Assembly  fixed  the  23d  for  adjournment,  about  the  12th  au- 
tomatically, the  bills  remaining  in  the  hands  of  committees  passed 
to  the  rules  committee  ?    A.  Yes,  the  last  ten  days. 

Q.  As  a  member  of  the  committee  on  rules,  do  you  recall  their 
coming  into  its  custody  or  into  its  hands  the  Malby  and  Stevens 
bills  ?     A.  I  do  not. 

iQ.  Did  you  ever  know  of  the  bills  being  in  the  committee  on 
rules,  so  far  as  you  know.  A.  I  don't  recall  any  recollection  about 
it. 

Q.  Or  any  conversation  or  discussion  in  the  committee  about 
the  bills  ?    A.  I  do  not,  at  this  time. 

Q.  And  were  yojx  ever  approached  or  ta.lked  to  by  anybody 
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about  the  report  or  nonreport  of  these  bills  in  the  committee  on 
rules  ?     A.I  have  no  recollection  of  any  such  talk. 

Mr.  Osborne. —  I  am  sorry  I  have  nothing  to  say  to  you. 
The  Witness. —  Thank  you  very  much. 

George  Wilbur  Doughty  resumes  the  stand. 
Direc-t  examination  by  .Mr.  Littleton: 

Q.  ^^'here  do  you  reside  ?  A.  Enwood,  Long  Island,  Nassau 
county.         ♦ 

Q.  What  is  your  business  or  profession?  A.  Oyster  planter, 
contractor. 

Q.  AVere  you  a  meuibei  of  the  Legislature  at  one  time?  A. 
Xinety-nine,  1899,  1900,  1901,  1902,  1903,  inclusiva 

Q.  Were  you  a  meanber  of  the  committee  on  internal  affairs  in 
1901  ?  A.  I  was  a  member  of  the  committee  on  internal  affairs 
for  the  last  five  years  I  was  in  the  Legislature. 

Q.  And  in  1901  were  you  its  chairman  ?    A.  I  was. 

Q.  Do  you  know,  or  did  you  know  then,  Mr.  Benn  Conger? 
A.  I  did. 

Q.  What  position  on  the  committee  did  he  occupy  ?  A.  Second 
on  the  committee. 

Q.  Did  yon  know  Mr.  Porter  as  clerk  ?    A.  I  did. 

Q.  Did  you  at  any  time  say  anything  to  Mr.  Porter  regarding 
whose  orders  he  should  take  in  your  absence  ?    A.  I  did. 

Q.  What  did  you  say  to  him  ?  A.  I  told  Porter  that  Conger 
would  act  as  chairman  in  my  absence,  and  that  he  could  take 
his  orders  from  Mr.  Conger. 

Q.  Now,  Mr.  Doughty,  Mr.  Cong'er  has  testified  as  follows, 
and  in  order  that  it  may  be  clear,  I  will  read  you  the  question 
and  answer. 

"  Xow,  !Mr.  Conger,  ynu  testified  here  in  answer  to  the  ques- 
tion of  Mr.  Carr,  that  you  had  a  conversation  with  Doughty  with 
regard  to  these  amendments.  Xow,  will  you  tell  what  you  said 
and  what  Doughty  said  about  those  amendments?  A.  Doughty 
came  to  me  and  said  that  had  a  copy  of  the  amendments  that 
he  wanted  to  have,  so  that  he  had  the  bill  reported,  and  he  thought 
it  would  work  out  all  right  ^nd  would  in  substance  kill  the  bill." 

0.  Did  you  make  any  such  statement  ?    A.  I  did  not. 

Q.  In  substance  or  in  fact,  to  Benn  Conger  ?    A.  I  did  not. 

Q.  Did    von    know    anything   about    the    amendments    to   the 
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Stevens  or  Malby  bills?  I  withdraw  that  for  a  moment.  The 
Stevens  and  Malby  bills  were  referred-  to  your  committee?  A. 
They  were. 

Q.  Do  you  remember  the  reference  of  them  to  the  committee  ? 
A.  I  don't  remember  the  reference,  I  remember  seeiiig  the  bills 
there  and  knew  what  the  bills  were  in  the  committee. 

Q.  Did  you  learn  who,  if  anybody,  was  interested  in  the  bills 
as  members  of  that  committee  ?     A.  I  did. 

Q.  Who?     A.  Mr.  Conger. 

Q.  What,  if  anything,  did  he  say  to  yoai  about  his  interest  in 
the  bills?  A.  ^Conger  came  to  me  soon  after  the  bill  was  intro- 
duced, I  could  not  say  bow  soon,  but  before  a  committee  meeting, 
to  discuss  the  bill,  and  he  says,  "  Doughty,  there  is  a  bill  here 
that  strikes  me  personally.  What  can  you  or  what  will  you  do  to 
help  me  with  the  bill  ? "  I  said,  "  Conger,  let  me  see  the  bill 
before  I  can  answer  you  any  questions."  He  either  had  the  bill 
in  his  desk  or  sent  and  got  the  bill,  and  I  read  the  bill  and  I  says, 
after  reading  the  bill,  I  says,  "  Conger,  out  of  courtesies  to  you 
as  a  member  of  this  committee  on  internal  affairs,  I  seci^  notjiing 
in  this  bill,  I  see  no  reason  why  this  bill  should  be  passe4.  The 
existing  law  protects  the  interest  of  the  people  at  large,  and  I  for 
one,  as  chairman  of  this  committee,  will  use  every  effort  that  I 
have  to  keep  the  bill  in  this  committee  out  of  courtesy  to  you  as 
a  meiciber  of  that  committee." 

Q.  Did  you  ever  see  the  amendments  to  the  bill?  A.  IN'ot  to 
my  re^ojlection. 

Q.  Did  yoTi  ever  «ee  the  bill  after  it  was  amended,  either  one 
of  -them,  either  the  Malby  or  the  Stevens  bill?  iTot  to  my 
recollection. 

■Q.  Did  you  ever  prepare  any  amendment  to  the  bill  ?  A.  I 
did  not. 

Q,  Did  you  ever  prepare  an  amendment  to  the  bill  so  that  it 
would  in  substance  kill  the  bill  ?     A.  I  did  not. 

Q.  Did  you  evei*  make  any  such  statement  to  any  person  ?  A. 
I  did,  not. 

Q.  If  you  did  not  prepare  any  amendments,  of  course  you  did 
not  give  any  amendments  to  anybody  ?     A.  I  did  not, 

Q.  Were  any  amendments  furnished  to  you  by  anybody?  A. 
There  was  not.     ; 

Q.  To  be-given  by  you  to  Mr.  Conger  ?    A.  There  was  not. 

Q.  Do  you-  rememljer  when  the  Malby  bill  was  reported  out  of 
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the  committee  on  the  Sth  of  April,  and  the  meeting  of  the  Legis- 
lature in  session  that  night,  and  the  protest  of  Mr.  Stevens  ?  A. 
I  have  no  recollection  of  it, 

Q.  Well,  do  you  recall  that  on  the  floor  of  .the  House  upon  the 
report  of  the  committee,  that  Mr.  Stevens  protested,  and  upon  a 
motion  for  reconsideration!,  the  bills  were  recommitted  to  the 
committee?  A.  I  do,  after  examining  the  records;  I  did  not 
until  I  examined  the  records. 

Q.  Well,  you  have  examined  the  records?     A.  I  have. 

Q.  You  observed  in  the  record  that  you  took  some  part  in  the 
discussion  ?    A.  I  did. 

Q.  Did  you  have  any  interest  in  the  course  which  the  bill  took, 
except  your  frieindship  and  your  desire  to  help  Mr.  Conger  ?  A. 
I  personally  had  told  Mr.  Conger  that  I  would  hold  the  bill  in  the 
committee,  and  at  the  next  committee  meeting  we  had  the  bill 
was  thoroughly  discussed,  and  it  was  agreed  generally  by  every 
member  of  the  committee  at  that  time  that  the  bill  should  be 
held  in  the  committee  out  of  courtesy  to  Mr.  Conger,  and  if  there 
was  any  amendment  made,  that  Conger  could  make  any  amend- 
ment satisfactory  to  him  provided  it  did  not  conflict  with  the 
existing  law.  That  was  the  agreement  we  had'  with  reference  to 
it. 

Q.  Did  you  on  the  night  of  April  Sth  make  a  report  of  the  com- 
mittee on  internal  affairs  on  the  Malby  and  Stevens  bill?  A.  I 
did  not. 

Q.  You  were  there?  A.  I  do  not  know  whether  —  I  have 
not  examined  the  records  to  see  whether  —  yes,  I  must  have  been 
there  because  I  took  part  in  the  discussion. 

Q.  Did  you  make  any  report  on  these  bills  ?    A.  I  did  not. 

Q.  Who,  if  anybody,  made  the  report?  A.  According  to  the 
testimony  of  the  clerk,  Mr.  Conger  must  have  made  a  report. 

Mr.  Osborne. —  I  ask  to  have  that  stricken  out. 
Mr.  Littleton. —  L  consent,  except  the  last  answer,  that  he  did 
not  make  it. 

The  Presiding  Officer. —  Strike  it  out. 

Q.  Did  you  take  any  poll  of  the  committee  on  the  floor  ?  A.  I 
never  took  a  poll  of  the  committee  on  the  floor. 

Q,.  Did  you  hand  any  poll  or  a  slip  containing  a  poll  of  the  com- 
mittee to  the  clerk  of  the  committee  upon  either  of  these  billsi? 
A.  I  did  not ;  I  always  had  the  clerk  to  make  the  poll  on  all  bills 
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when  they  weo-e  reported  from  the  floor;  I  never  mad'e  a  poll 
myself. 

Q.  Mr.  Doughty,  did  anybody,  an;^  person,  a  member  of  the 
Legislature,  ever  approach  you  outside  of  Mr.  Conger  in  the 
manner  that  you  have  described,  and  attempt  to  influence  you  in 
connection  with  your  action  upon  this  bill?     A.  They  did. 

Q.  I  mean  a  member  of  the  Legislature  ?    A.  Yes. 

Q.  Who  was  it?    A.  Mr.  Stevens. 

Q.  Mr.  Hal  Stevens?     A.  Yes. 

Q.  He  was  the  introducer  of  the  bill  ?     A.  He  was. 

Q.  Did  any  other  member  of  the  Legislature  ever  approach 
you  ?    A.  I  was  sent  for  by  Mr.  Nixon  in  regard  to  this  bill. 

Q.  Yes.  ITow,  when  you  talked  with  Mr.  Stevens,  can  you 
give  the  time  about  when  you  had  the  conversation  with  him  ?  A. 
I  couJid  not;  it  was  along  toward  the  last  of  the  session.  I  can't 
remember  nine  years  ago,  the  dates.  It  is  absolutely  impossible 
for  me  to  remember  dates. 

Q.  I  know,  but  with  reference  to  the  general  time  when  the 
bill  was  reported  out  on  April  Sth,  do  you  recall  it  wasi  about  that 
time  that  you  talked  with  Mr.  Stevens,  or  before  that  time?  A. 
It  must  have  been  before  that  time. 

Q.  What  conversation  did  you  have  with  Mr.  Stevens  about  the 
bill?  A.  Mr.  Stevens  came  to  me  in  the  first  place  and  asked 
for  a  hearing  on  his  bill,  and  asked  me  to  set  a  date  for  a  hearing. 
I  said,  I  asked  Stevens  who  he  wished  —  if  he  had  anyone  that 
he  wished  to  notify  to  appear  in  behalf  of  the  bill,  to  notify  the 
Clerk  and  the  Clerk  would  see  that  they  were  notified. 

jMr.  Osborne. —  I  did  not  get  that ;  a  little  slower. 

A.  (continuing)  I  told  Stevens  if  he  had  any  one  that  he 
wished  to  appear  in  favor  of  the  bill,  to  notify  the  Clerk  and  the 
clerk  of  the  committee  would  notify  those  people  to  be  present  at 
that  hearing.  I  told  Conger  that  the  bill  had  been  set  down  for 
a  hearing  on  such  and  such  a  day,  whatever  that  date  was  I  do 
not  recollect,  and  if  he  had  any  one  that  he  wished  to  appear  in 
opposition  to  the  bill  to  have  them  present  at  that  hearing  when 
they  would  be  given  a  hearing.  That  is  the  usual  oonrse  the 
chairman  takes  in  all  bills. 

Q.  Did  Mr.  Stevens  say  anything  else  to  you  about  the  bill? 
A:.  After  the  hearing  he  came  to  me  several  times  and  asked  m« 
if  I  would  report  the  bill,  and  the  last  time,  or  practically  the  last 
time  he  came  to  see  me,  he  was  quite  indignant  and  insisted  at 
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several  times  that  the  bill  would  be  reported.  I  said  to  Mr.  Ste- 
vens, "  Stevens,  now  it  is  useless  talking  to  me  about  this  bill ;  I 
have  pledged  my  word,  and  the  committee  had  agreed  to  stand  by 
Conger  on  this  bill,  and  we  will  not  report  it."  Mr.  Stevens  said 
then,  "  I  will  see  if  I  cannot  go  higher,  then." 

Q.  Mr.  Doughty,  in  order  to  direct  your  attention  to  it,  I  de- 
sire to  call  your  attention  to  this  question  and  answer. 

Mr.  Van  Hoesen.--"What  page,  Mr.  Littleton,  please? 

Mr.  Littleton. —  This  is  a  question  to  Mr.  Conger  when  he 
was  on  the  stand:    v 

"  Did  either  Mr.  Burnett  or  your  brother  state  to  you  at  any 
time  whether  Burnett  was  to  keep  that  money  himself,  or  whether 
he  was  to  divide  it  with  others  ? " 

(That  is  page  698,  and  after  some  discussion,  the  answer  was) : 

"A.  Yes,  he  did. 

"  Q.  IsTow,  what  did  he  say  ?  *  *  *  which  one  of  them 
told  you  ?     A.  My  brother. 

"  Q.  What  did  he  say?  A.  He  said  that  Burnett  claimed  that 
he  would  have  to  have  a  considerable  sum  of  money,  and  that 
Burnett  claimed  that  he,  Burnett,  would  have  to  take  care  of  the 
chairman  of  the  committee  and  some  others  on  the  floor,  he  did 
not  tell  me  who. 

"  Mr.  Osborne. —  What  chairman  ? 

"  The  Witness. —  Chairman  of  the  internal  affairs  committee." 

Q.  (Continuing)  Xow,  ^Ir.  Doughty,  did  Mr.  Bujmett  ap- 
proach you  upon  that  occasion  concerning  this  bill,  as  chairman 
of  the  internal  affairs  committee?  A.  My  action  in  regard  to 
the  bill  ? 

Q.  Yes.  A.  Never;  he  might  have  discussed  the  bill  with 
rap,  which  I  don't  recollect.     I  could  not  say  that  he  did  not. 

Q.  But  did  he  ever,  did  he  ever  offer  to  you,  or  did  you  ever 
offer  to  receive  from  him,  or  did  you  ever  receive,  or  did  he 
ever  give  to  you,  any  consideration  of  money  or  anything  like 
that  ?     A.  Ho  did  not. 

Q.  Or  did  any  one  els©  ?  A.  ISTo,  sir,  and  my  actions  through- 
out as  chairman  of  the  committeo  was  consistent  on  this  bill. 
I  made  my  promises  to  Conger  and  I  lived  up  to  them,  and  the 
bill  was  never  —  or  no  attempt  made  to  report  the  bill,  or  any- 
thing different  with  the  bill  from  what  I  agreed  to  do  with 
Conger,  so  far  as  I  am  concerned. 
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Orosa-examination  by  Mt.  Osborne: 

Q.  You  agreed  with  Conger  that  any  amendment  he  wanted 
to  put  in  that  bill  you  would  stand!  for,  provided  it  was  not 
in  eoiiHict  with  the  then  existing  law  ?    A.  I  did. 

Q.  I  have  in  my  hand  the  minutes  of  that  discussion.  I  wanted 
to  see  whether  it  says  or  not  what  you  said  on  that  night.  A.  What 
night? 

Q.  The  night  of  April  8th  when  the  amendment  was  voted  out  ? 
A.  We  never  had  no  —  we  never  had  sessions  except  on  Monday 
night,  and  we  never  had  a  committee  meeting  in  the  world  on  Mon- 
day night.  ■ 

Q. '  You  got  on  that  floor,  and  this  is  what  you  said,  according 
to  the  stenographer's  minutes.  A.  Then  it  must  have  been  in  the 
Assembly. 

Q.  That  is  what  it  was,  during  the  discussion  ?  A.  I  beg  your 
pafdon ;  I  thought  you  were  talking  about  the  committee. 

Q.  This  discussion  occurred  on  the  floor  of  the  House,  of  the 
Assembly,  and  this  is  what  the  stenographer  says  that  you  said  at 
that  time : 

"  Mr.  Doughty. —  This  bill  under  discussion  at  the  present 
time,  the  distinguished  gentleman  from  Franklin,  Mr.  Stevens, 
has  made  a  statement  that  there  was  no  vote  taken  upon  the  report 
of  this  bill ;"  that  is,  the  amendment. 

The  Witness. —  Yes. 

Q.  You  stated  that  ?     A.  I  did. 

Q.  "  This  bill  was  reported  out,"  that  is  what  you  say  ?  A.  The 
record  shows  that. 

Q.  I  ask  you  whether  you  said  that  ?  A.  The  record  shows  I 
said  that  and  I  believe  I  did  say  it. 

Q.  "  The  members  of  the  committee  have  been  tolled  and  the  bill 
is  still  in  the  possession  of  the  committee ;  it  was  simply  reported 
out  for  reprint  and  recommittal."  A.  That  was  my  understand- 
ing of  the  bill. 

Q.  And  your  understanding  was  that  it  was  so  ?     A.  It  was. 

Q.  "  Under  the  record  of  the  committee  at  the  present  time,  I 
think  the  gentleman's  motion  is  out  of  order."    A.  Yes,  sir. 

Q.  That  is  what  he  moved,  to  reconsider  the  vote  which  had.  ac- 
cepted the  amendments  ?     A.  I  do  not  understand  you. 

Q.  That  is  just  what  you  said  on  the  floor.  You  have  no  reason 
to  deny  what  the  stenographer  says  ?     A.  liTot  at  all. 
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Q.  That  is  all  I  wanted  to  know  '.     A.  Not  at  all. 

Q.  And  it  is  a  fact,  is  it  not,  that  you  had  pledged  your  word' 
to  Conger  to  thje  effect  that  you  have  just  stated?  A.  Not  only 
me,  but  eveisy  member  of  the  committee  did. 

Q.  Yes.    A.  Yes,  it  is  a  fact. 

Q.  Now,  then,  it  is  certain  that  Mr.  Stevens  could  not  get 
his  bill  out?     A.  Not  out  of  that  committee. 

Q.  He  tried  and  tried,  again  and  again?  A.  He  came  to  me 
several  different  times. 

Q.  As  a  matter  of  fact,  there  was  not  anybody  at  that  hear- 
ing clamoring  for  the  passage  of  that  bill?  A.  The  best  recol- 
lection I  have  relative  to  that  bill,  the  members  was  present. 
I  think  I  have  always  had  the  committee  clerk  keep  a  record; 
there  was  only  two  men  present  asking  for  that  bill,  to  my  recol- 
lection,. Malby  and  Stevens. 

Q.  N"obody  else?     A.  Not  to  my  recollection. 

Q.  They  did  not  come  in  from  east  and  west  and  north  and 
south  and  clamor  for  that  highway  legislation  ?  A.  No,  sir,  they 
did  not. 

Q.  And  you,  as  a  student  of  legislation,  were  perfectly  satisfied 
with  the  law  as  it  stood  then  ?  You  thought  that  the  people  were 
perfectly  protected?     A.  In  my  locality  — 

Q.  Just  answer  yes  or  no.  Did  you  believe  that  the  old  law 
as  it  stood'  was  satisfactory  ?    A.  It  was  to  me. 

Mr.  Osborne. —  That  is  all. 

Senator  Hubbs. —  Mr.  Chairman. 

The  Presiding  Officer. —  The   Senator  from  the  First. 

Senator  Hnbbs. —  The  witness  now  on  the  stand  is  a  constit- 
uent of  mine,  and  was  chairman  of  the  internal  affairs  in  1901. 
A  member  of  that  committee  was  my  predecessor  in  the  Assem- 
bly, Hal  Stevens.  During  the  course  of  this  investigation,  hear- 
say testimony  has  been  admitted  that  would  have  a  tendency  to 
reflect  upon  the  good  name  and  character  of  the  witness,  and 
upon  a  member  of  the  committee  now  dead,  who  was  a  resident 
of  my  town.  I  desire  to  ask  the  witness  a  few  questions  to  give 
him  an  opportunity  to  state  to  this  committee  and  exonerate 
himself,  and  to  sustain  the  good  name  of  my  predecessor. 

By  Senator  Hubbs: 

Q.  Mr.  Donghty,  how  long  were  you  a  member  of  the  Legis- 
lature?    A.  Five  years. 
63 
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Q.  From  what  county?  A.  I  was  first  —  when  I  was  first 
elected,  I  represented  a  portion  of  Queens  and  Nassau;  in  fact 
—  yes,  the  whole  five  years  I  represented  Queens  and  Nassau; 
the  reapportionment  came  after  I  left  the  Legislature. 

Q.  What  was  at  that  time,  and  is  now,  your .  politics  ?  A. 
What's  that? 

Q.  What  was  at  that  time,  and  is  now,  your  politics?  A. 
Kepublican. 

Q.  Were  you  considered  an  organization  Republican? 

Mr.  Osborne. —  Objected  to  as  entirely  immaterial,  your  Honor. 
What  difference  does  it  make?  Mr.  Doughty  has  made  his 
position  clear,  and  I  do  not  know  who  that  dead  man  on  that 
committee  is.  Thank  Heaven  his  name  has  not  been  mentioned, 
so  far  as  I  know ;  so  that  he  could  not  be  reflected  on. 

The  Presiding  Officer.—  I  think,  Senator,  that  joa  had  better 
ask  the  next  question. 

Senator  Hubbs. —  I  will  withdraw  that. 

Q.  You  have  stated,  Mr.  Doughty,  that  your  action  as  a  mem- 
ber of  that  committee  was  largely  or  entirely  controlled  by  the 
wishes  of  Mr.  Conger  ?    A.  Absolutely,  in  regard  to  this  bill  only. 

Q.  Only  this  bill  ?     A.  Only  this  bill. 

Q.  At  the  time  you  met  in  1901,  when  M^r.  Oonger  was  placed 
as  second  on  the  coramittee  on  internal  affairs,  had  you  met  Con- 
ger prior  to  that  time?     A.  I  had  not. 

Q.  Did  anything  occur  during  the  session  or  since  to  disturb 
the  relations  that  existed  between  you  and  Conger  at  that  time? 
A.  Senator  Conger  and  myself  have  always  been  very  friendly.  I 
never  saw  Senator  Conger  since  I  left  the  Legislature  in  1903, 
until  last  year,  I  came  to  Albany  and  I  met  him  in  the  Senate 
lobby. 

Q.  Did  anything  occur  at  that  time  ?  Was  there  any  conversa- 
tion between  Conger  and  yourself  at  that  time  ? 

Mr.  Osborne. —  Last  year  ? 

Senator  Hubbs. —  This  last  year,  the  last  session. 

Mr.  Osborne. —  I  object  to  it  as  incompetent,  irrelevant  and 
immaterial.  Mr.  Doiighty  was  not  a  member  of  the  Legislature 
then.  This  is  something  that  happened  last  year.  Mr.  Conger's 
attention  was  not  called  to  it. 

The  Presiding  Officer. —  Why  not  let  the  Senator  proceed  ? 

Mr.  Osborne. — ■  Why  not  ?     All  right,  sir. 
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Q.  Did  any  conversation  take  place  between  you  and  Conger 
at  that  time,  and  to  what  did  it  rehite  ^  A.  When  I  came  —  I 
met  Senator  Conger ;  the  first  member  of  the  Legislature  I  met 
when  I  came  in  the  Senate  Chamber.  Conger  says,  "  Hello, 
George,  I  am  awfully  glad  to  sec  you.  How  are  you  ?  You  are 
looking  fine."  I  says,  "  I  can  return  the  compliment.  How  have 
you  been  ?  "  He  says,  "  Is  there  anything  I  can  do  for  you  ?  Are 
you  up  here  on  a  visit,  or  what  ?  "  I  says,  "  No,"  I  says,  "  I  am 
up  here  on  a  visit  with  a  friend,  and  I  have  a  matter  that  I  wish 
to  go  to  the  Attorney-G(3neral  with,  and  also  I  wish  to  find  out 
who  is  close  to  the  Secretary  of  State,  as  my  friend  is  a  printer, 
and  he  wishes  to  get  the  printing  of  the  concurrent  resolutions." 
He  said  at  that  time,  "  I  ought  to  be  close  to  the  Secretary  of 
State,  because  his  dei^uty  comes  from  my  district,"  he  says,  "Any- 
thing I  can  do  for  you,  I  will  do."  I  says,  "  Well,  will  you  go  to 
the  Secretary  of  State  with  us  and  get  this  printing  for  my 
friend  ?  "    And  he  says,  "  Yes,"  and  he  did  it. 

Mr.  Osborne. — AVell,  you  certainly  were  good  to  him,  and  he 
ought  to  be  good  to  you. 

Q.  Were  you  personally  acquainted  with  Dr.  George  A.  Robin- 
son ?      A.    I  was. 

Q.  Of  the  town  of  Sayville  ?  A.  Most  intimately  acquainted 
with  Dr.  Robinson.  He  was  the  most  intimate  friend  I  had  in  the 
Legislature. 

Q.  Do  you  know  what  was  the  general  reputation  of  Dr.  George 
A.  Robinson  ?     A.  Of  the  very  highest. 

Q.  Do  you  know^  the  estimation  he  was  held  in  in  his  com- 
munity?    A.  I  do. 

Q.  What  was  it  ?  A.  Of  the  very  highest.  ISTo  man  could  be 
considered  or  thought  any  more  of  than  George  A.  Robinson  of 
Sayville,  Suffolk  county. 

■    Mr.  Osborne. —  I  agree  with  him. 

Senator  Harte. —  While  the  witness  is  on  the  stand  some  ques- 
tions have  been  propounded  by  the  Senator  from  the  First  and  I 
want  to  ask  a  question  or  two  myself. 

By  Senator  Harte: 

Q.  You  say,  Mr.  Doughty,  that  you  represented  Queens  and 
Nassau  county,  or  a  portion  of  Queens  and  Nassau  county,  in 
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the  Assembly  during  your  service  herie?  A.  I  did;  the  fifth 
ward  in  Queens  county,  Queens  county. 

Q.  That  is  Kockaway  section?     A.  Yes. 

Q.  You  represented  the  fifth  ward  of  Queens,  consisting  of 
four  election  districts?  A.  Yes,  at  the  first  year  I  represented- 
it  I  think  there  were  five  election  districts. 

Q.  Possibly  soj  four  or  five.  A.  Of  course  I  took  a  portion 
of  it  away  from  the  city  and  annexed  it  to  Nassau  county  in 
1899  and  it  left  four  election  districts, 

Q.  Your  district  was  consisting  of  the  whole  of  Nassau  county, 
was  it  not?    A.  Yes,  it  was. 

Q.  Have  you  any  idea  of  the  number  of  votes,  approximately, 
cast  from  Nassau  county  for  you  in  the  Assembly  at  any  one 
year? 

Mr.  Osborne. —  If  your  Honor  please,  this  is  extremely  inter- 
esting, but  — 

Senator  Brackett. —  I  do  protest.  1  want  the  utmost  liberality 
with  this  witness,  because  I  think  there  was  the  rankest,  cruelest, 
meanest  and  most  contemptible  thing  put  on  him  by  the  testimony 
here  the  other  day  that  anybody  ever  permitted  to  be  done,  but 
we  cannot  thrash  out  — 

Senator  Harte. —  I  will  withdraw,  in  order  to  save  any  fiir- 
ther  controversy,  that  question. 

Q.  I  wanted  to  ask  you,  Mr.  Doughty,  whether  it  is  not  a  fact 
whether  delegates  coming  from  Nassau  county  were  far  more 
numerous  than  those  from  the  fifth  ward  of  Queens  ?    A.  Yes. 

Senator  Brackett. —  I  object  to  that. 

The  Witness. —  I  beg  your  pardon. 

Senator  Harte. —  Now,  Mr.  Chairman,  the  q[uestion  is  answered 
and  I  am  not  going  to  ask  Mr.  Doughty  any  more  questions, 
other  than  to  state  the  reason  why  I  have  asked  the  question  is 
that  reading  neWKspaper  reports  of  the  protest  made  by  Senator 
Brackett  here  against  the  name  of  Mr.  Doughty,  whom  he  did 
not  know  as  representing  Queens,  I  wanted  to  keep  as  much  as 
possible  my  district,  Queens,  out  of  this  investigation,  although 
I  have  the  greatest  respect  for  Mr.  Doughty,  and  I  would  like 
to  have  him  come  over  into  Queens  so  as  to  make  a  good'  Democrat 
out  of  him. 

Senator  Brackett. —  That  just  illustrates  the  way  we  are  frit- 
teo-ing  away  our  time.  Let  us  get  down  to  this  investigation  and 
not  have  any  more  politics  than  we  have  to. 
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Senator  Grady.- —  I  would  lik©  to  ask  a  question. 

The  Presiding  Officer. —  The  Senator  from  the  Fourteenth. 

By  Senator  Grrady: 

Q.  When  you  stated  that  the  agreement  to  keep  the  bill  in 
committee  as  a  matter  of  courtesy  to  Mr.  Conger  was  agreed  to 
by  all  the  members  of  the  committee,  did  you  mean  to  include  the 
Democratic  members  of  the  committee  ?  A.  T  did.  This  bill  was 
taken  up  in  oonferetnce  the  very  next  day,  at  the  very  next  con- 
ference we  had  with  Senator  Conger,  and  the  Democratic  mem- 
bers agreed  to  stand  by  Conger  just  as  well  as  the  Eepublicans. 
There  was  no  politics  in  this  measure,  whatever;  it  was  simply 
out  of  courtesy  entirely  to  Conger  that  our  actions  was  taken. 

Mir.  Osborne. —  ]!*fow,  just  a  moment,  please  — 

Senator  Brackett. —  I  will  ask  the  witness  a  question,  with  the 
permission  of  the  Chair. 

The  Presiding  Officer.—  The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  I  think  there  is  one  question  —  it  may 
have  been  answered.  If  so,  it  escaped  me,  and  I  do  think  in 
justice  to  the  witness,  this  question  should  be  asked  him,  and  that 
is: 

By  Senator  Brackett: 

Q.  Mr.  Doughty,  did  any  one  ever  give  you  any  money  for 
your  action  on  that  bill,  one  way  or  the  other?  A.  There  was 
absolutely  no  need  to  consider  that. 

Q.  No,  no.     A.  Do  you  want  me  to  answer  that  direct  '< 

Q.  Yes.     A.  ISTo. 

Q.  In  any  way  ?     A.  No,  sir. 

Q.  Did  anybody  offer  you  any  money  ?     A.  ISTo,  sir. 

Senator  Brackett. —  I  think  those  are  the  things  he  ought  to 
testify  to. 

Mr.  Littleton. —  One  thing  I  did  not  ask  Mr.  Doughty. 
By  Mr.  Littleton: 

Q.  You  sa;id  that  after  Mr.  Stevens  had  been  to  see  you,  or 

.  about  the  time  he  saw  you,  at  which  time,  he  said  he  would  go 

higher,  after  he  had  had  an  indig-nant  talk  about  it  ?    A.  I  did. 

Q.  After  that  you  said  you  were  sent  for  by  somebody  ?  A.  Yes. 

Q.  Who  sent  for  you  ?     A.  Speaker  Nixon. 
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Q.  Did  you  have  a  conversation  with  him  in  reference  to  this 
bill?    A.  I  did. 
Q.  What  was  it  ? 

^     Mir.  Osborne. —  I  object  to  it ;  it  is  purely  hearsay. 

Mr.  Littleton. —  This  is  about  the  only  way,  Mr.  Chairman, 
that  any  ansiwer  of  those  who  have  passed  away  can  be  made,  re- 
garding their  attitude  toward  this  legislation.  Counsel  have  pro- 
tested since  we  began  to  introduce  evidence  that  no  charge  had 
ever  been  made  against  the  internal  affairs  committee.  We  have 
protested  that  that  was  the  opening  of  coiHisel,  and  that  was  the 
atmosphere  of  the  entire  evidence  of  the  transaction.  Counsel 
have  protested  that  they  do  not  wish  to  bring  in  any  dead  names, 
but  they  were  brought  in.  Who  was  responsible  for  it  ?  And  I 
say,  if  Mr.  Dtoughty  was  sent  for  by  Mr.  Nixon  and  Mr.  Nixon 
had  a  conversation  with  him  on  this  very  bill,  and  his  attitude 
upon  it,  perhaps  it  would  shed  some  light  on  the  controversy  here 
in  the  minds  of  the  members  of  this  committee  to  know  what  the 
conversation  was.  It  was  a  part  of  the  entire  transaction  regarding 
the  entire  history  of  this  bill,  and  I  think  that  all  of  us  would 
have  a  better  view  of  the  attitude  of  the  parties  toward  that  leg- 
islation and  would  be  more  able  to  judge  of  their  motives  and  the 
credibility  of  the  witnesses,  if  we  knew  all  the  sidelights  that 
could  possibly  be  thrown  upon  it. 

The  Presiding  GiSSicer. —  I  will  overrule  the  objection. 

(The  questions  were  repeated  by  the  stenographer  as  follows:) 

"  Q.  After  that,  you  said  you  were  sent  for  by  somebody  ?  A. 
Yes. 

"  Q.  Who  sent  for  you  ?     A.  Speaker  Nixon. 

"  Q.  Did  you  have  a  conversation  with  him  with  reference  to 
this  bill?     A.  I  did. 

"  Q.  What  was  it  ?  " 

A.  Mr.  Nixon  asked  me  if  the  statements  that  Mr.  Stevens 
made  to  him  were  coiTCCt,  and  that  I  had  refused  to  report  the 
bill.  I  says :  "  That  is  correct,"  and  he  says,  "  Do  you  think 
the  attitude  that  you  people  are  taking  on  this  bill  is  treating 
Mr.  Stevens  decently  ?  "  I  says,  "  I  am  not  permitted  to  answer 
that  question,  Fred.  I  made  a  promise  to  Mr.  Conger,  and  every 
member  of  the  committee  made  that  same  agreement,  to  hold 
this  bill  in  committee,  and  I  am  not  going  to  break  my  word  for 
any  man." 
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Q.  Is  that  all  of  the  conversation  ?    A.  No,  sir. 

Q.  What  else?  A.  Nixon  said,  "Mr.  Stevens  may  possibly 
make  an  effort  to  have  this  bill  reported  from  the  floor,"  but,  he 
says,  "  if  it  v^ere  not  for  establishing  a  precedent  in  the  Assembly, 
discharging  the  committee  from  further  consideration  of  the  bill, 
I  should  certainly  stand  by  him  and  have  that  bill  reported." 

Mr.  Littleton.— That  is  all,  Mr,  Doughty. 

By  Mr.  Osborne : 

Q.  ilr.  Doughty,  were  yon  in  the  Legislature  in  1903  i  A.  I 
was. 

Q.  And  1902  ?     A.  I  was. 

Q.  1904?     A.  No,  sir. 

Q.  You  stopped  in  1903  ?     A.  I  did. 

Q.  What  position  did  you  have  in  1902  ?  A.  Chairman  of  the 
internal  affairs  committee  and  fisheries. 

Q.  Of  the  Assembly  ?     A.  Yes,  sir. 

Q.  Was  Conger  a  member  that  year  ?  A.  I  do  not  remember. 
I  don't  think  so. 

Mr.  Littleton. —  What  year  was  it? 

Mr.  Osborne. — 1902. 

The  Witness. —  I  think  Mr.  Conger  was  a  member  in  1900 
and  1901.     That  is  my  recollection. 

Q.  Then  any  action  that  you  took  in  1902  was  not  affected 
by  courtesy  to  Conger  ?    A.  In  no  way,  shape  nor  form. 

Q.  Nor  any   action    of  yours  in   1903    was   not   affected  by 
courtesy  to  Conger  ?     A.  Conger  was  no  longer  a  member  of  the 
Legislature. 
;    Q.  Just  answer  the  question.     A.  No.     No. 

Q.  By  the  way,  Mr.  Doughty,  just  a  second.  I  just  want  to 
ask  you  when  that  conversation  with  Speaker  Nixon  occurred? 
tA.  Why,  just  before  the  committee  on  rules  took  charge.  I  could 
not  state  the  exact  time.  Nine  years  ago  —  I  could  not  state  the 
exact  time, 

Mr.  Osborne. —  Oh,  yes,  of  course,  I  know. 

0,  W.  Eeynolds  called  to  the  stand  as  a  witness. 

The  Clerk  (to  witness). —  You  do  solemnly  swear  that  the  evi- 
dence you  shall  give  in  this  investigation  relating  to  the  conduct 
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of  Jotham  P.  Allds,  a  member  of  the  Senate,  shall  be  the  truth, 
the  whole  truth  and  nothing  but  the  truth,  so  help  you  God? 
The  Witness.—  I  do. 

Direct  examination  by  Mr.  Littleton : 

Q.  Mr.  Reynolds,  where  do  you  reside?  A.  My  legal  resi- 
dence is  in  Petersburg,  Rensselaer  county,  1^.  Y. 

Q.  And  were  you  a  member  of  the  Legislature  —  at  any  time  ? 
A.  I  was  a  member  of  the  Legislature  —  a  memTsar  of  the 
Assembly,  in  1901,  1903  and  1903. 

Q.  And  in  1901  were  you  a  member  of  the  committee  on  in- 
ternal affairs?     A.  I  was. 

Q.  Do  you  recall  the  introduction  of  the  Stevens  bill  in  the 
Legislature  and  the  reference  of  it  to  that  committee?  A.  I  do 
not. 

Q.  Do  you  remember  the  transmission  of  the  Malby  bill  to 
the  Assembly  and  the  reference  of  it  to  that  committee?  A.  I 
do  not  except  indistinctly.  I  might  say  that  in  regard  to  the 
other  bill  —  nothing  that  I  can  swear  to.  I  don't  recall  dis- 
tinctly about  either  bill.  But  since  this  matter  came  up,  I  think 
there  was  such  bills.  I  do  recall,  however,  that  Mr.  Stevens  ap- 
peared before  that  committee,  but  I  could  not  say  positively 
what  bill  it  was,  sir. 

Q.  Mr.  Reynolds,  on  the  report  of  the  bill  as  appears  from 
the  record,  you  do  not  appear  as  having  been  on  either  of  -the  poll 
lists  which  were  made  by  the  clerk  or  any  one  else?  A.  I  could 
not  say,  sir. 

Q.  The  two  poll  lists  indicate  that  you  at  least  did  not  vote 
upon  either  one  of  those.  You  have  no  memory  of  voting?  A. 
No,  I  have  no  memory  about  it  at  all. 

Q.  Do  you  know  from  your  independent  recollection  what 
the  committee  -did  with  it  ?    A.  I  don't  recall  it. 

Q.  And  you  have  no  memory  wMch  you  could  ,give  Jhe  -coxa- 
mittee  concerning  the  course  or  history  of  the  bill  at  all  ?  A.  I 
have  not. 

Q.  Were  you  evei-  approached  by  any  one?  A.  In  wbat 
manner  ? 

Q.  In  seeking  to  influence  your  action  in  connection  with^ 
this  bill  ?    A.  'Ko,  sir. 

Q.  Improperly  or  otherwise  ?    A.  Nothing  that  I  recall. 
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Q.  Well,  you  were  offered  no  money  for  it  ?  A.  'Not  for  that 
bill  or  any  other,  sir. 

Mr.  Littleton. —  That  is  all. 

Mr.  Osborne. —  I  bid  you  good-day,  Mr.  Eeynolds. 

(No  cross-examination.) 

Senator  Wainwright. —  Mr.  Chairman,  I  wish  to  make  just 
a  statement  that  it  occurs  to  me  that  I  would  like  to  make,  as 
the  one  responsible  for  the  procedure  and  the  question  which 
led  to  bringing  Mr.  Doughty!s  name  into  this  matter.  I  desire 
to  express  my  regret  that  Mr.  Doughty's  name  was  brought  into 
it  in  the  way  that  it  was,  and  to  admit  and  acknowledge  that 
the  question  put  in  the  way  that  it  was  at  that  time  led  to  a 
consequence  which  put  the  gentleman  in  an  unfair  position.  I 
am  very  glad  that  the  widest  opportunity  was  given  in  the  ex- 
amination to-day  to  permit  Mr.  Doughty  to  make  any  statement 
that  he  desired  to  make  in  regard  to  it.  I  had  a  service  of  two 
years  in  the  Assembly  with  Mr.  Doughty,  and  as  far  as  my  re- 
lation and  my  observation  of  his  course. in  the  Legislature  went, 
he  was  a  gentleman  of  entirely  honorable  purpose  and  motive; 

William  Y.  Dclaney    called  as  witness. 

The  Clerk. —  You  do  solemnly  swear  that  the  evidence  you 
shall  give  in  this  investigation  into  the  conduct  of  Jotham  P. 
Allds,  a  member  of  the  Senate,  shall  be  the  truth,  -the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness.—  I  do. 

Dii-ect  examination  by  ifr.  Littleton: 

Q.  Mr.  Delaney,  where  do  you  reside '.     A.  Brooklyn,  N.  Y. 

Q.  And  what  is  your  profession  or  business  ?     A.  Clerk. 

Q.  Mr.  Delaney,  were  you  a  member  of  the  Legislature  in 
1901  ?     A.  I  was. 

Q.  From  Brooklyn.     A.   Yes,  sir. 

Q.  Did  you  serve  as  a  member  of  the  committee  on  internal 
afl'airs?     A.   T  difl. 

Q.  Do  you  re«i]l  the  introducfion  in  the  Legislature  and  the 
reference  by  the  Legislature  of  the  St(>\'eiis  bill  ?  A.  I  do  not, 
sir. 

Q.  Do  you  recall  the  Stevens  bill  being  before  the  committee 
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that  I  do. 

Q.  Do  you  know  Mr.  Conger  ?    A.  I  do,  sir. 

Q.  And  you  knew  him  then?    A.  Yes,  sir. 

Q.  Did  you  know  that  he  was  interested  in  pushing  what  is 
known  as  the;  Stevens  bill  —  opposing  it,  I  mean  ?  A.  I  under- 
stood he  had  an  interesit  in  the  matter. 

Q.  And  you  understood  that  he  was  opposed  to  the  iStevens 
bill?     A.  Yes,  sir. 

Q.  Did  he  talk  to  you  about  his  opposition  to  it?  A,  Well, 
he  said,  as  I  recall  it,  that  he  had  an  interest  in  the  matter,  to 
keep  the  matter  in  the  committee. 

Q.  Any  further  discussion  with  him?     A.  No,  sir. 

Q.  Was  that  talk  in  the  committee  or  in  conversation  outside 
of  the  committee  ?    A.  I  don't  recall  at  the  present  time. 

Q.  Did  you  give  it  any  particular  attention?  A.  None  what- 
ever. 

Q.  And  did  you  follow  the  course  of  development  and  report 
of  the  bill?     A.  Yes,  sir. 

Q.  Do  you  know  that  it  was  reported  at  one  time?  A.  Well, 
I  had  an  opportunity  to  refresh  my  memory  yestei'day  —  that  is 
the  only  way  I  recall  it. 

Q.  Then  you  have,  outside  of  the  record,  no  independent  recol- 
lection of  anything  concerning  the  bill?    A.  No,  sir. 

Q.  Did  you  have  any  interest  in  it  at  all  ?  A.  None  whatever. 
The  fact  is,  I  being  from  the  city,  and  in  matters  affecting 
country  districts,  I  was  guided  more  or  less  by  the  sentiment  of 
the  people  in  that  section. 

Q.  And  were  you  aware  of  the  fact  that  Mj.  Doughty  had 
advised  Mr.  Conger  that  the  committee  would  respect  him  and  his 
wishes,  out  of  courtesy  to  him  ?    A.  That  I  know  nothing  about. 

Q.  Did  anybody  approach  you  oonceming  your  vote  on  this 
bill  in  the  committee  ?    A.  No,  sir. 

Q.  And  did  anybody  attempt  to  improperly  influence  you  in 
that  connection  ?     A.   No,  sir. 

Q.  Or  to  offer  you  any  improper  consideration?     A.  No,  sir. 

By  Mr.  Os'borne: 

Q.  You  were  more  interested  in  keeping  iip  your  fences  in 
New  York  city  than  building  bridges  in  the  country  ?  A.  I  hope 
so,  sir. 
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By  Senator  Grady: 

Q.  I  want  to  ask  you  one  question.  You  were  a  member  of 
the  minority  at  that  time?  A.  I  was,  Senator  Grady.  I  am 
sorry  to  say,  so  much  a  minority. 

(No  further  examination  of  this  witness.) 

Mr.  Littleton. —  Mr.  Chairman,  I  am  about  to  call  a  witness 
who  will  have  to  come  from  another  portion  of  the  Capitol  build- 
ing, and  it  would  be  practically  impossible  to  do  anything  more 
than  get  him  in  the  room  before  the  adjourning  hour,  and  I  would 
ask  the  Chair  to  give  us  the  next  three  or  four  minutes. 

Senator  Wainwright. —  Mr.  Chairman  — 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-fourth. 

Senator  Wainwright. — ■  Continuing  the  remarks  that  I  made  a 
moment  ago,  with  the  suggestion  from  the  Senator  from  the 
Thirtieth,  I  entirely  concur.  In  fact,  I  suggested  to  him  that  he 
make  the  motion.  He  thinks  it  would  come  with  greater  pro- 
priety from  me.  I  think  it  is  only  fair  to  Mr.  Doughty,  under 
all  the  circumstances,  that  there  should  be  expunged  from  the 
record  the  question,  of  what  did  he  say,  with  Mr.  Conger's  an- 
swer to  it,  and  any  part  of  the  cross  t6-day  that  related  to-day 
to  that  particular  question. 

Mr.  Osborne. —  Well,  I  think  the  question  and  the  answer 
ought  to  be  stricken  out.  I  objected  to  it  at  the  time,  you  re- 
member, and  I  consent. 

Senator  Wainwright. —  And  I  renew  the  motion  that  was  made 
by  the  Senator  from  the  Thirtieth  at  that  time. 

Mr.  Osborne. —  One  moment,  if  your  Honor  please.  Judge 
Van  Wyck  makes  a  suggestion  to  me  —  will  you  kindly  hold  that 
until  two  o'clock,  if  your  Honor  please,  and  we  will  see  if  that 
is  in  any  way  connected  with  the  rest  of  the  case  ? 

Mr.  Oarr. —  It  is  connected  with  the  rest  of  it,  because  I  cross- 
examined  him  with  regard  to  it,  and  all  of  that  is  in  the  record. 
You  can't  strike  that  out.     I  appreciate  the  situation. 

Senator  Wainwright. —  ]^ow,  with  the  Chair's  consent,  I  would 
like  to  ask  Mr.  Can*  to  consider  whether  the  cross-examination 
with  reference  to   that  particular  question  might  not  properly 

go  out? 

The  Presiding  Officer. —  Does  the  Senator  from  the  Twenty- 
fourth  withdraw  his  motion  for  the  time  being  ? 
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Senator  Wainwright.—  No.  I  will  leave  the  motion  as  it  is, 
and  <3onsider  it  "whem  we  reconvene. 

TGlie  Presiding  Officer. —  The  committee  will  take  a  recess  imtil 
two  o'clock. 

Aftee  Recess. 

The  Presiding  Officer. —  The  committee  will  be  in  order.  The 
Senator  from  the  Twenty-rfoiirth.  The  Presiding  -Officer  would 
ask  -the: Senator  from,  the  Tweiity-fourth  to  make  his  motion  out 
in  writing  on  a  matter  of  this  kind  so  that  there  will  be  no  mis- 
take as  to  just  what  the  desire  is  to  be  accomplished,  and  then  we 
will  consider  it. 

Senator  Wainwright. —  I  will  accept  th6  suggestion  of  the 
Ohair. 

Mr.  Littleton. —  Mr.  Chairman,  will  you  await  the  motion  be- 
fore we  proceed  ? 

The  Presiding  Offilcer. —  jSTo.  Proceed.  We  will  take  it  up 
later.     There  is  no  hurry  about  that. 

Mr.  Littleton. —  I  call  Mr.  Cadin. 
■  The  Presiding  Offiicer. — ■  The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  I  do  not  wish  to  discommode  any  one;  I 
appreciate  that  there  is  no  one  wht)  can  be  here  every  minute  of 
■the  time;  I  appreciate  that  there  are  times  when  quite  a  number 
of  this  body  must  be  away ;  but  I  do  not  propose  to  sit  here  and 
see  the  vacant  chairs  and  this  committee  attempting  to  do  any  busi- 
ness. 'Now,  if  the  members  of  this  committee  have  any  notion 
that  this  is  a  holiday  excursion,  and  that  everything  relating  to 
this  is  to  be  postponed  and  made  an  inferior  engagement  to  their 
own  comfort  and  convenience,  it  is  time  that  they  had  a  rude 
awakening.  A  call  of  this  committee  ought  to  be  had  this  minute 
to  round  up  and  see  where  the  members  are.  I  surely  and  cer- 
tainly want  to  give  notice  with  such  firmness  as  I  have,  and  I 
hope  without  any  feeling  in  the  matter,  that  at  any  time  I  see  a 
very  great  lacking  in  the  members'  attendance,  I  purpose  here- 
after to  move  a  call  of  the  committee.  It  is  not  fair  to  this  re- 
spondent; it  is  not  fair  to  this  prosecution;  it  is  not  fair  to  any- 
body ;  it  is  not  fair  to  the  dignity  of  the  Senate  .or  this  committee 
that  a  few  shall  sit  here  and  listen  "to  this  testimony.  I  had  sup- 
posed that  the  members  of  this  body  understood  that  it  was  a 
serious   business   engagement  we  were   engaged  in.     It   is   our 
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business  to  sit  here  and  give  attention.  I  hope  the  chair  will 
admonish  the  members  of  this  committee  that  unless  the  attend- 
ance is  fairly  complete  at  all  times,  that  there  will  be.  a  call  of 
the  committee  made  with  a  view  of  compelling  attendance. 

The  Presiding  Officer. —  I  will  state  to  the  Senator  from  the 
Thirtieth  that  it  might  not  be  out  of  order  to  have  the  Clerk  call 
the  roll  and  send  for  the  absent  members. 

iStenator  Brackett. —  I  am  ashamed,  Mr.  Chairman,  to  do  it 
and  show  how  few  there  are  here. 

The  Presiding  Officer. —  Very  well.  We  will  postpone  that 
action  until  — 

Senator  Brackett. —  I  will  adopt  the  suggestion  of  the  Chair 
and  ask  that  the  call  be  made. 

Senator  Grattan. —  Before  calling  the  roll  I  would  like  to 
call  the  attention  of  the  Chair  that  we  have  a  side  attraction 
here  in  Albany,,  and  if  I  might  speak  as  minority  leader,  they 
will  be  here  in  a  very  short  period  of  time. 

Senator  Grady. —  Mr.  Chairman,  T  desire  to  draw  the  atten- 
tion of  the  members  of  the  minority  that  their  lack  of  attend- 
ance just  at  the  precise  moment  is  due  I  thinli  simply  to  paying 
a  farewell  to  some  of  their  friends  who  are  in  town.  The  very 
moment  that  the  minority  are  wanted  here,  we  can  get  them. 

Senator  Brackett. —  I  would  like  to  inquire  of  the  Senator 
from  the  Fourteenth  if  he  is  sure  they  are  not  saying,  "  Long  live 
the  King  "  instead  of  "  The  King  is  dead  ? " 

Senator  Grady. —  I  take  no  active  interest  in  those  matters 
myself,  and  of  course  cannot  answer  the  suggesition,  but  I  know 
that  theire  are  some  of  my  colleagues  here  who  are  taking  an 
interest  in  State  and  local  politics,  and  just  for  the  moment 
they  are  occupying  very  little  of  their  attention  in  that  direction, 
and  we  won't  proceed  very  far  before  they  will  be  here  at  work. 

The  Presiding  Officer. —  Perhaps  we. better  go  along. 

Senator  Brackett. —  Wait  an  hour,  Mr.  Chairman. 

The  Presiding  Officer. —  Yes,  Mr.  Littleton. 

Mr.   Littleton. —  I  call   ^Ir.  Cadin. 

Martin  L.  Cadin,  called  to  the  stand  as  a  witness. 

The  Clerk. —  ('To  witness)  Do  yon  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham  P.  Alkls,  a  member  of  the  Senate,  shall  be  the 
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truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you 
God? 

The  Witness. —  I  do. 

Direct  examination  by  Mr.  Littleton: 

Q.  Mr.  Cadin,  where  do  you  reside  ?    A.  Syracuse,  ]^.  Y. 
Q.  What  is  your  business  or  profession?     A.  Chief  of  police. 
Q.  And  how  long  have  you  been  chief  of  police?     A.  Tour 
years. 

The  Presiding  Officer. —  Louder,  Mr.  Oadin. 

Q.  Were  you  a  naember  of  the  Assembly  at  any  time  ?  A.  Yes, 
sir. 

Q.  What  years?     A.  1901,  190-2,  1903,  1904  and  1905. 

Q.  In  1901  did  you  introduce — in  1902  did  you  introduce 
a  bill  in  the  Legislature?    A.  In  1903  I  introduced  one. 

Q.  1903,  yes.  And  do  you  recall  what  the  bill  was,  Mr.  Oadin? 
A.  Why,  it  was  a  highway  bill,  as  I  recollect  it. 

Q.  Well,  a  bill  in  reference  to  amending  the  Highway  Law  ? 
A.  Yes,  sir. 

Q.  Do  you  know  to  what  committee  it  was  referred  ?  A.  To 
the  committee  on  internal  affairs. 

Q.  Little  louder,  please,  Mr.  Cadin  ?  A.  To  the  committee 
on  internal  affairs. 

Q.  Mr.  Cadin,  who  if  anybody,  suggested  the  introduction  of 
this  bill  to  you?  A.  Why,  I  had  a  talk  in  190B  or  190S  with 
our  late  chairman  of  the  board  of  supervisors,  and  he  suggested 
that  the  Stevens  'bill  was  an  awful  good  bill  and  ought  to  become 
a  law.     That  was  my  reason  for  introducing  it  in  190'3. 

Q.  Well,  when  you  introduced  your  bill  in  1903,  did  you  in- 
troduce a  bill  which  was  a  copy  of  the  Stevens  bill  ?  A.  Yes,  I 
got  a  copy  of  it  and  had  a  bill  drawn. 

Q.  Now,  after  it  was  introduced  do  you  know  that  it  went 
to  the  committee  on' internal  affairs?    A.  Yes,  sir. 

Q.  Did  you  appear  before  the  committee?  A.  As  I  recollect, 
I  appeared  there  a  couple  of  times  and  asked  to  have  the  bill 
reported  out. 

Q.  And  it  was  not  reported  out,  was  it  ?    A.  l^o,  sir. 

Q.  And  of  course  was  not  passed  ?    A.  'So,  sir. 

Q.  Did  you  introduce  it  in  the  following  yeajs  at  all  ?  A.  No, 
sir. 
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Q.  Did  you  have  any  other  reason  for  introducing  it  except 
the  suggestion  of  the  president  of  the  board  of  supervisors  of  your 
city  ?    A.  None  whatever,  sir. 

Mr.  Littleton.—  That  is  all. 

Cross-examination  by  Mr.  Osborne: 

Q.  It  died  in  the  committee,  did  it  ?  A.  Why,  it  was  never 
reported  out  of  the  committee,  Mr.  Osborne. 

Q.  Well,  did  they  ever  give  you  the  reason  why  they  did  not? 
A.  No,  sir. 

Mr.  Littleton. —  One  other  question  I  wanted  to  ask  him :  Did 
Mr.  Burnett  or  Mr.  Nixon  ever  speak  to  you  about  this  bill  ? 

The  Witness. —  No,  sir.     No,  sir. 

Q.  Well,  you  were  not  told  any  reason  by  them  why  they 
wouldn't  do  it;  is  that  it?  They  just  wouldn't  do  it?  A.  That 
is  all.     That  is  the  only  reason  I  know. 

Q.  You  didn't  get  any  satisfaction  at  all  ?  A.  Not  that  I  recol- 
lect of,  no,  sir. 

Q.  All  right. 

Mr.  Van  Hoesen. —  That  is  all,  Mr.  Cadin. 

W.  P.  Fitzpatrick,  called  to  the  stand  as  a  witness. 

The  Clerk. —  (To  witness)  You  do  solemnly  swear  that  the 
exidence  you  shall  give  in  this  investigation  relating  to  the  con- 
doict  of  Jotham  P.  Allds,  a  member  of  the  Senate,  shall  be  the 
truth,  .the  whole  truth  and  nothing  but  the  truth,  so  help  you 
God? 

The  Witness.—  I  do. 

Direct  examination  by  Mr.  Littleton: 

Q.  Mr.  Fitzpatrick,  where  do  you  reside  ?  A.  Brooklyn,  N. 
Y.,  Kings  county. 

Q.  What  is  your  business  or  profession  ?     A.  Real  estate. 

Q.  Have  you  ever  been  a  member  of  the  Legislature  of  New 
York  state?    A.  In  1901  and  1902. 

Q.  In  1901  were  you  a  member  of  the  committee  on  internal 
affairs?     A.  Yes,  sir. 

Q.  Did  you  know  Senator  or  Assemblyman  Benn  Conger  ?  A. 
He  was  a  member  of  the  committee.    Know  him  to  see  him. 
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Q.  Were  you  acquainted  with  him  as  a  committemau  ?  A. 
M"o,.  sir. 

Q.  You  don't  understand  me,  Mr.  Fitzpatriek.  Were  you  ac- 
quainted with  him  as  a  member  of  the  committee?  A..  That  is 
all;  slightly  acquainted  with  him. 

Q.  You  didn't  know  him  outside  of  that  ?     A.  No,,  sir. 

Q.  Do  you  recollect  the  reference  to  that  committee  of  the 
Stevens  bill  or  the  Malby  bill?  A.  No.  It  didn't  concern  me 
at  all. 

Q.  Have  you  any  recollection  of  it  at  all  ?  A.  No  recollection 
whatever. 

Q.  Did  anvbody  ever  talk  to  you  about  either  of  the  bills? 
A.  No. 

Q.  Anybody  ever  ask  you  to  vote  for  or  against  them?  A. 
No. 

Q.  Do  you  recall  the  bills  ever  being  discussed  in  the  com- 
mittee? A.  I  don't  remember  the  bill  at  any  time.  Don't  recall 
anything  in  regard  to  the  bill. 

Q.  Not  anything  in  connection  with  them?     A.  No,  sir. 

Mr.  Littleton. —  That  is  all. 

Mr.  Van  Hoesen. —  That  is  all. 
S.  Percy  Hooker  called  as  witness. 

The  Clerk. —  You  do  solemnly  swear  that  the  evidence  you 
shall  give  in  this  investigation  into  the  conduct  of  J'otham  P. 
AUds,  a  member  of  the  Senate,  shall  be  the  tnitii,  the  whole  troth, 
and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness. —  I  do. 

Direct  examination  by  Mr.  Littleton : 

Q.  Mr.  Hooker,  where  do  you  reside?     A.  Albany. 

Q.  What  is  your  present  position  ?  A.  Chairman  of  the  State 
Highway  Commission. 

Q.  How  long  had  you  been  chairman  of  the  State  Highway 
Commission?    A.  Since  the  7th  day  of  January,  1909. 

Q.  Are  you  the  first  chairman  under  the  highway  code  ?  A.  I 
am. 

Q.  And  that  commission  has  charge  of  the  highways  of'.the- 
■State?     A.  Yes,  sir.  _      ' 

Q.  Mr.  Hooker,  were  you  a  member  of  the  Legislature. of. the 
State  at  any  time?  A.  Yes,  sir.  From  1902  to  1907-,  inclusive, 
a  memiber  of  the  Assembly,  and  1907  and  190i8  a  member  of  the 
Senate. 
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Sauator  Bjraaketti —  You  don't  mean  inclusive  ? 
The  Witness. —  No,  exclusive. 

Q.  Well,  in  1905  you  were  a  member  of  the  Assembly?  A. 
Yes,  air. 

Q.  ,Did  you  introduce  a  bill  at  that  time,  while  ■  a  member  of 
the  Assembly,  which  had  for  its  object  the  amendment  of  section 
ten  of' the  Highway  Law?    A.  I  did. 

Q.  Regarding  repairs  and  rebuilding  of  bridges  ?    A.  I  did. 

Q.  Did  that  bill  in  -siuhstamce  amend  it  only  in  this  particular, 
-that  before  a  bridge  should  be  rebuilt,  under  section  10,  the  neces- 
sity for  its  rebuilding  should  be  certified  to  by  the  State  -EngineiCT? 
A.  Yes,  sir. 

Q.  Did  it  amend  it  in  any  other  particular,  Mr.  Hooker  ?  A. 
I  think  not. 

Q.  Do  you  recall,  without  giving  any  elaborate  reasons  for  it, 
do  y<wi  leaall  the  occasion  .for  the  introduction  of  the  bill?  A. 
Why,  it  had  been  a  bill  that  had  been  considered  for  the  three  or 
four  years  that  I  was  in  the  House,  and  the  proposition  was  that 
it  was  wise  to  put  some  amendment  to  that  section,  whidi  should 
limit  the  purchase  cxf.  bridges  by  town  boards. 
•  Q.  You  .niean,  -that  section  10  ?     A.  Yes,  sir. 

Q.  You  understood,  did  you  not,  that  section  9  provided  for 
what  might  be  called  the  normal  building  of  bridges  and  high- 
ways? A.  Why,  I  don't  reioall  whether  I  did  at  that  time  or 
not. 

Q.  Well,  did  jou  understand  that  section  10  was  an  emergency 
provision,  regarding  the  extraordinary  repairs  that  might  be  due 
to  destruction  by  the.elemients?    A.  Not  so  regarded,  I 'think. 

Q.  Well,  I  say  it  had  been  up  to  that  time,  or,  rather  up  to 
1905  ?    A.  Well,  I  don't  know,  sir.     I  can't  answer  that  question. 

Q.  Well,  your  desire  was  to  place  some  limitation  on  the  power 
of  the  town  board  and  highway  eommissioners  to  provide  bridges  ? 
A.  Yes,  sir. 

Q.  Under  section  10?     A.  Yes,  sir. 

Q.  Did  you  get  the  ddea  from  the  previous  bill  that  had  been 
introduced  in  the  Legislature?  A.  Some  members,  of  the  pre- 
vious bill  — 

Q.  Were  you  familiar  with  the  Stevens  bill  of  1901  ?  A.  No, 
sir. 

Q.  Or  in  1902?    A.  Yes,  sir. 

64  ! 
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Q.  And  did  tlie  idea  moving  you  in  connection  with  it  proceed 
from  your  knowledge  of  the  Stevens  bill  ?    A.  Yes,  sir. 

Q.  Do  you  recall  whether  your  bill  proposed  to  amend  the 
highway  law  in  any  other  particular  except  that  the  State  Engi- 
neer should  certify  to  the  necessity  of  the  bridge  or  for  the  bridge  ? 
A.  I  think  not. 

Q.  iN'ow  is  it  a  fact  that  you  introduced  your  bill  about  Febru- 
ary 2,  1906  ?    A.  The  record  shows  so. 

Q.  Do  you  know  what  committee  it  was  referred  to  ?  A.  Inter- 
nal affairs. 

Q.  Were  you  a  member  of  the  committee  ?    A.  I  was  chairman. 

Q.  And  was  it  reported  from  that  committee?    A.  It  was. 

Q.  Without  amendment  ?    A.  It  was. 

Q.  Was  it  recommitted  to  the  committee?    A.  It  was. 

Q.  And  was  it  reported  again?     A.  It  was. 

Q.  Was  it  amended  in  any  substantial  particular  in  the  second 
report?    A.  iN'o,  sir. 

Q.  Did  it  go  to  the  extent  of  a  viva  voce  vote  in  the  Assembly  ? 
A.  It  did. 

Q.  And  was  it  passed  or  defeated  ?     A.  Defeated. 

Q.  Do  you  know  by  what  vote  —  I  mean,  by  how  much  of  a 
vote,  do  you  recall?     A.  No,  sir. 

Q.  liow  was  there  that  same  year  referred  to  the  internal 
affairs  committee,  of  which  you  were  chairman,  another  bill 
amending  the  Highway  Law?    A.  Yes,  sir. 

Q.  Was  that  known  as  the  Yale  bill  ?     A.  Yes,  sir. 

Q.  Without  doing  more  than  sketching  or  describing  the  bill, . 
was  that  the  bill  which  placed  a  limitation  upon  the  right  of  a 
community  to  repair  or  rebuild  a  bridge,  beyond  $1,500,  require 
them  to  submit  it  to  a  vote  of  the  people,  if  beyond  that  amount  ? 
A.  Yes,  sir. 

Q.  Did  that  bill  come  to  your  committee  ?     A.  It  did. 

Q.  Was  it  reported  out  ?     A.  After  my  bill  was  defeated. 

Q.  Yes,  sir.    A.  Yes,  sir. 

Q.  Did  you  make  a  contest  in  behalf  of  your  bill  on  the  floor  ? 
A.  I  did. 

Q.  Do  you  know  whether  the  Yale  bill  was  introduced  after  the 
defeat  of  your  bill  ?     A.  I  think  it  was  not. 

Q.  Do  you  know  whether  it  reached  your  committee  after  the 
bill  was  defeated?    A.  I  think  not. 

Q.  Do  you  know  whether  it  was  in  the  hands  of  your  commit- 
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tee  at  the  time  your  bill  was  defeated  ?  A.  My  recollection  is,  I 
was  asked  to  move  that  bill  at  the  same  time  my  bill  was  on  the 
calendar. 

Q.  And  you  did  not  do  it  because  you  were  interested  in  your 
own  bill.  After  your  bill  was  defeated,  did  you  take-  any  interest 
in  reporting  the  Yale  bill  ?     A.  I  certainly  did. 

Q.  And  you  had  it  reported  from  the  committee  on  internal 
affairs  ?     A.  Immediately. 

Q.  And  when  it  reached  the  Assembly  was  it  pressed  for  pas- 
sage i    A.  My  recollection  is  it  passed  immediately. 

Q.  Perhaps  this  is  the  better  way  to  put  it.  I  want  to  know  if 
it  came  up  in  the  Assembly  and  was  passed?  A.  That  is  my 
recollection. 

Q.  And  went  to  the  Senate  and  was  there  passed  ?  A.  I  don't 
know. 

Q.  Well,  it  finally  became  a  law  ?     A.  Yes,  sir. 

Q.  So  far  as  you  know  was  that  not  the  first  law  that  put  any 
restriction  on  the  amount  that  could  be  incurred  without  a  vote  of 
the  people  since  1890,  or  the  act  of  1890  —  I  withdraw  that  if 
you  have  no  recollection  ?    A.  I  have  no  recollection. 

Q.  Did  you  have  anything  to  do  with  the  submission  of  the 
legislation  or  proposed  subsequent  legis-lation  regarding  highways 
and  bridges  ?    A.  T  did. 

Q.  Was  there  a  committee  of  revision  appointed  in  the  latter 
part  of  1907  or  1908  whose  business  it  was  to  revise  the  Highway 
Code  ?    A.  There  was. 

Q.  Will  you  please  tell  the  committee  who  were  the  members  of 
that  revision  committee?  A.  On  behalf  of  the  Senate,  Senators 
Allds,  Cobb,  Hooker  and  Frawley. 

Q.  You  had  then  been  elected  to  the  Senate,  having  left  the 
Assembly?     A.  Yes,  sir. 

Q.  Do  yon  know  when  that  committee  was  appointed,  Mr. 
Hooker?    A.  No,  sir. 

Q.  Do  you  know  what  year  they  were  appointed  ?    A.  In  1907. 

Q.  Was  it  at  the  end  of  the  session  of  1907,  according  to  your 
recollection?     A.  I  don't  recall,  Mr.  Littleton. 

Q.  Was  the  committee  composed  of  joint  committeemen,  from 
the  House  and  Senate?    A.  Yes,  sir. 

Q.  Who  were  the  committeemen  from  the  House  or  Assembly? 
A.  Mr.  Merritt,  Mr.  Ham.  Mr.  West  and  Mr.  Mahlon,  I  think  — 
T  would  have  to  bo  refreshed. 
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Q.  Was  any  other  person  than  itke.  committeemen  .retained  in  con- 
nection with! the  drafting  of  the  Highway  Code?  A.  There  was 
no  counsel.  There  was  a  secretary,  and  we  afterward  procured 
assistamce  from  the  State  Librarian. 

Q.  Who  was  the: secretary'?    A.  Tvank  D.  Lyon. 

(}.  What  did  Mr.  Gilbert  have  to  do  with  it  ?  A.  After  the  law 
was  ipraetieally  decided  in  our  minds  as  to  the  .geneiral  features^ 
the  question  was  to  perfect  it  as  a  code,  and  no  one  of  the  members 
of  the  committee  felt  that  he  eould  spend  the  time,  or,  perhaps,  was 
able  to  codify  that  law.  It  was,  therefore,  turned  over  to  Mr. 
Gilbert,  who  ;had  formerly  been  in  the  'biU  drafting  department, 
and  was  then  in  the  State  Library,  to  codify  the  law,  and  see  that 
the  sections  did  not  conflict  with  each  other,  and  were  properly 
numbered. 

Q.  Do  you  know  what  time  Mr.  Gilbert  was  requested  to  pre- 
pare or  make  the  additional  draft  of  this  Highway  Gode?  A. 
Why,  I  should  say  in  the  fall,  some  time,  of  ,1907. 

Q.  Was  there  a  session  or  a  treiseasion,  of  the  committee  while 
the  draft  was  being  made?  A.  Yes,  sir.  Before  the  draft  was 
finished  we  were  in  session  here  and  took  it  up  then. 

Q.  Was  that  the  session  at  which  the  amendment  to  Section 
10  was  considered  ?     A.  I  don't  understand,  sir. 

Q.  AVas  that  the  session  of  the  committee  at  which  the  amend- 
ments of  Section  10  were  considered,  or  the  changes  in  Section 
10  were  cansidered?  A.  I  don't  think  that  any  changes  in 
Section  10  were  considered  up  to  the  time  the  draft  of  the  bill 
was  shown  us.  May  I  state  that  his  directions  were  that  if  we 
made  no  changes  that  he  was  to  incorporate  the  law? 

Q.  As  it  then  existed?    A.  Yes,  sir. 

Q.  When  was  the  final  draft  of  the  bill  submitted  by  Mr.  Gil- 
bert to  the  members  of  the  committee?  A.  Some  time  in  Jan- 
uary, I  think  — ■  possibly  February.     I  don't  know. 

Q.  Do  you  remember  the  occasion  when  the  draft  was  sub- 
mitted by  Mr.  Gilbert  to  the  committee?     A.  Yes,  sir. 

Q.  Do  you  recall  who  was  present  at  that  time  ?  A.  Mr.  Gil- 
bert, Mr.  Lyon,  Senator  Allds,  Mr.  Merritt,  Mr.  Ham  and  my- 
self, I  should  say. 

Q.  Then,  Mr.  Hooker,  I  understand  that  in  a  general  way, 
that  ithe  general  scheme  of  the  highway  legislation  provided  for 
in  this  highway  code  was  the  creation  of  a  State  commission  and 
the  subordinate  branches  of  that  commission  ?  A.  Yes,  sir. 
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Q,  That  was  the  first  time  there  had  been  a  State  commission, 
was  it  nof  ?    A.  Yes,  sir. 

Q.  Now,  coming  down  to  the  provision  regarding  the  building 
of  bridges  or  extraordinary  repairs  of  bridges,  you  knew,  at  the 
time  this  committee  met,  the  time  you  speak  of,  that  the  Yale 
bill  was  in  force  ?    A.   Yes,  sir. 

Q.  That  is,  the  repairs  or  rebuilding  of  bridges  under  Sec- 
tion 10,  if  they  exceeded  $1,500,  mu?t  be  submitted  to  a  vote  of 
the  people  i    A.  Yes,  sir. 

Q.  Now,  when  Mr.  Gilbert  reported  a  draft  of  the  highway 
code,  in  so  far  as  it  affected  Section  10,  did  it  contain  the  limita- 
tion which  had  theretofore  existed  since  1905  in  the  Yale  bill  ? 
A.  It  was  renumbered  as  Section  93.  My  recollection  differs 
somewhat  from  some  of  the  other  people.  Section  93  was  read 
and  it  contained  no  limitation. 

Q.  In  other  words,  what  had  hitherto  been  Section  10  of  the 
Highway  Law  became  Section  93  of  the  Highway  Code,  is  that 
correct?     A.  Yes,  sir. 

Q.  Under  the  provision  that  had  been  drafted  by  ]\lr.  Gilbert  ? 
A.  Yes,  sir. 

Q.  Now  did  section  93,  thus  taking  the  place  of  section  10,  con- 
tain any  limitation  upon  the  amount  of  money  that  must  be  spent 
for  the  repairs  or  rebuilding  of  bridges  caused  by  destruction  by 
the  elements,  or  otheinvise  becoming  unsafe  ? 

Mr.  Osborne. —  I  object.  The  best  way  to  prove  that  I  re- 
spectfully submit  is  to  produce  the  writings.  You  cannot  testify 
to  the  contents  of  a  written  instrument  in  this  way.  The  best 
evidence  is  the  writing;  the  report  made  by  Mr.  Gilbert,  which 
I  presume  is  in  existence,  and  it  ought  to  be  produced  right  here, 
and  then  we  would  not  have  any  difficulty.  ^ 

Mr.  Littleton. —  Then,  we  will  suspend.  I  will  take  the  time 
of  the  Senate  until  I  send  for  Mr.  Gilbert,  and  prove  that  the 
draft  is  not  in  existence. 

Mr.  Osborne. —  Well,  if  you  tell  me  that  that  is  so,  I  will  cer- 
tainly take  your  word  for  it. 

Mr.  Littleton. —  That  is  the  fact. 

(The  stenogi'apher  read  the  question  as  follows:) 

"  Q.  Now  did  section  93,  thus  taking  the  place  of  section  10, 
contain  any  limitation  upon  the  amount  of  money  that  must  be 
spent  for  the  repairs  or  rebuilding  of  bridges  caused  by  destruc- 
tion bv  the  elements,  or  otherwise  become  unsafe  ? "    A.  No,  sir. 
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Q.  Who  was  present  when  that  original  draft  —  you  have  stated 
who  was  present  when  the  original  dr^ft  was  read.  A.  To  the 
best  of  my  recollection. 

Q.  What,  if  anything,  was  said  by  Senator  Allds  regarding  the 
proposed  draft  as  submitted  by  Mr.  Gilbert  in  respect  of  section 
10? 

Mr,  Osborne. —  I  object  to  that  as  being  entirely  incompetent. 
Take  the  best  —  assuming  it  is  that  way,  it  would  be  a  mere  self- 
hfelping  declaration,  which  was  said  in  the  absence  of  Conger, 
which  could  not  in  any  way  affect  this  situation. 

Mr.  Littleton. —  Why,  Mir.  Chairman,  does  counsel  mean  to 
urge  this  committee  that  I  cannot  prove  that  Mr.  Allds  had  been 
uncompromisingly  hostile  to  this  legislation,  in  which  they  claim 
he  has  been  given  money  ?  I  desire  —  and  I  open  to  the  commit- 
tee on  th©  proposition,  that  I  would  show  Mr.  Allds'  attitude  re- 
garding this  legislation  from  the  beginning  to  the  end,  and  I  have 
a  perfect  right  to  show  what  his  attitude  was  at  the  time  when 
no  human  being  accused  him  of  any  wrong  doing,  and  I  propose 
to  show  what  his  attitude  was  regarding  this  particular  draft  re- 
garding the  highway  law. 

The  Presiding  Officer. —  The  question  is,  what  Senator  Allds 
stated  ? 

Mr.  Littleton. —  What  he  stated  to  the  committee. 

The  Presiding  Officer. —  What  committee? 

Mr.  Littleton. —  The  revision  committee,  Senator  Hooker,  Mr. 
Allds  and  the  other  gentlemen  being  present,  regarding  this  par- 
ticular question. 

Mr.  Osborne. —  I  still  maintain  that  it  has  not  a  particle  of 
relevancy  on  this  question  one  way  or  the  other ;  does  not  tend 
bo  show  anything  at  all  one  way  or  another,  what  his  attitude 
was  in  the  committee,  your  Honor,  in  l&OO  or  19'08. 

The  Presiding  Officer.— -It  was  a  committee  consideriiig  this 
legislation  ? 

Mr.    Osborn.e. —  Certainly. 

The  Presiding  Officer. —  T  will  overrule  the  objection  and  take 
the  evidence. 

(Question  read  by  the  stenographer  as  follows.) 

"  Q.  What,  if  anything,  was  said  by  Senator  Allds  regarding 
the  proposed  drafts  as  submitted  by  IMr.  Gilbert  in  respect  to 
section  10  ?  "     A.  I  can't  quote  the  exact  language. 
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Q.  Give  the  substance.  A.  He  swore,  and  said  in  substance, 
you  cut  out  that  limitation  on  the  bridges. 

Q.  Well,   anything  further  ?     A.  More  profanity. 

Q.  "What,  if  anything,  did  he  say  about  the  restoration  of  the 
section  ?  A.  He  said  that  a  limitation  must  be  put  in  there  at  a 
$1,000. 

Q.  You  mean  by  that  a  $1,000  beyond  which,  if  any  repair 
or  building  took  place,  there  must  be  a  vote  of  the  people?  A. 
Yes. 

Q.  Anything  further  ?  What  happened  ?  A.  Why,  after  he 
had  ranted  a  while,  either  Merritt  or  myself  said,  "  Well,  why 
not  leave  it  just  as  it  was." 

Q.  At  what?    A.  $1,500. 

Q.  That  is,  as  the  Yale  bill  had  made  it  ?    A.  Yes. 

Q.  Well,  without  taking  any  more  time  to  go  into  the  con- 
versation,, that  was  agreed  to?  A.  My  recollection  is  that  section 
94  had  that  clause  in  it,  without  either  Mr.  Gilbert  or  anybody 
else  recalling  it. 

Q.  That  is,  you  mean  on  the  consideration  of  the  draft  as  pre- 
sented by  Gilbert,  when  you  read  section  93  and  found  no  limita- 
tion, the  committee  assumed  that  there  was  no  limitation  in  the 
highway  code  as  siiibmitted ;  is  that  right  ?     A.  Yes. 

Q.  And  having  had  the  discussion  and  the  argument  and 
agreed  to  fix  it  at  $1,500,  upon  further  consideration  of  section 
94,  you  found  that  it  did  have  in  the  original  draft  an  imposition 
of  the  limitation  of  the  $1,500  ?  A.  That  is  my  recollection.  I 
am  not  absolutely  certain,  but  that  is  my  recollection. 

Q.  Well,  was  the  committee  on  revision  satisfied,  did  they 
finally  agree,  rather,  upon  $1,500  as  it  had  theretofore  been.  A. 
Yes. 

Q.  Did  anything  take  plajce,  so  far  as  you  can  recall,  at  that 
time,  concerning  the  amendment  of  the  highway  law,  section  10  ? 
A.  No,  sir. 

Q.  When  did  the  commission  make  their  report  ?  A.  I  cannot 
give  you  the  date ;  early  in  the  session  of  1908. 

Q.  And  the  highway  code  was  adopted  as  chapter  47,  was  it 
not  ?    A.  Chapter  330,  330  of  the  laws  of  1908. 

Q.    Was  that  the  chapter  ?     A.  Yes. 

Q.  And  it  was  under  that,  that  you  fi.nally  took  office,  as  chair- 
man of  the  highway  commission.     A.  Yes. 

Q.  Mr.  Hooker,  under  the  law  which  exists  at  this  time,  and 
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existed  at  the  time  you  took  oifiice,  it  was  provided  that  if  your 
bridge  be  destroyed  by  the  elements,  or  becom.es  unsafe  or  is  con- 
demned by  the  highway  commission  of  the  State,  it  can  be  re- 
built by  the  town  board,  the  highway  commissioner  and  the  town 
boards,  is  not  that  so?     A.  It  must  be  rebuilt — the  language  is. 

Q.  But  beyond  $1,500,  it  must  be  submitted  to  a  vote  of  the 
people  ?     A.  In  the  other  section ;  that  is  the  way  it  worisB  out. 

Q;  That  is,  the  section  of  the  Highway  code  which  provides  for 
the  rebuilding  of  the  bridge  is  limited  in  amount  in  subdivision 
4  of  section  94  ?     A.  Yes. 

Q.  Did  it  not?    A.  Yes. 

Q.  Do  you  recall  the  session  of  190i9  of  the  Legislature?  A. 
Yes,  sir. 

Q.  Do  you  recall  having  been  visited  by  or  called  upon  or  in- 
terviewed by  Senator  Conger  ?     A.  I  do. 

Q.  Mr.  Hooker,  where  did  you  see  Senator  Conger  ?  A.  In 
my  office  in  the  Lyon  Hock. 

Q.  Do  you  know  at  what  time  you  saw  him  ?  A.  Early  in  the 
sesBioD. 

Q.  Of  190®  ?     A.  Yes. 

Q.  Did  he  call  upon  you  ?     A.  He  did. 

Q.  Did  you  have  a  conversation  with  him?     A.  I  did. 

Q.  Will  you  state  that  conversation?  A.  I  never  had  seen 
Senator  Conger  before,  and  we  talked  in  a  general  way  at  first 
and"  later  drifted  -to  the  highway  law,  and  he  asked'  me  whether 
I  had  not  found  some  inconsistencies  in  it.  I  told  him  that  I  had 
not  been  —  I  had  not  really  found  anything  that  was  very  radical, 
and  he'  called  my  attention  to  what  the  commissi^on  should'  do 
if  bridges  were  condemned  by  the  commission  and  were  not 
rebuilt ;  and  we  discussed  it  at  quite  length,  that  proposition.  I 
did  not  think  at  the  first  time  this  arose  that  he  had  any  inter- 
est than  that  of  any  other'  member  in  regard  to  it.  He  said 
that  he  thought  the  commission  should  take  steps  to  ainend  the 
law  so  that  if  we  condemned  a  bridge,  that  we  sbouM'  have  the 
power  to  have  it  —  to  have  our  mandate  carried  out,  and  in  a 
way  I  agreed  with  Him. 

Q.  Did  he  say- to  you  at  the  first  interview  that  he  represented 
the  bridge  interests  ?  A.  I  canuot  tell  whether  it  was  the  first 
or  the  second  interview, 

Q.  Ifow,  what  he  called  your  attention  to,  as  I  understa-nd;  was 
that  the  law  provided  that  the  highway  commission  might  con- 
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demn  a  bridge,  and  it  provided  that  it  must  te  rebuilt  if  it  had 
been  condemned  or  if  it  had  been  destroyed  by  the  elements, 
or  if  it  became  unsafe  ?    A.  Yea. 

Q.  Those  were  the  three  conditions  ?    A.  Yes. 

Q.  And  what  he  called  your  attention  to  was  the  difficulty  you 
would  have  in  compelling  them  to  rebuild  a  bridge  which  your 
commission  had  condemned,  the  cost  of  building  which  was  be- 
yond $1,500,  if  the  people  of  that  locality  didn't  want  it  ?  A. 
Well,  he  did  not  say  if  the  people  did  not  want  it.  He  said 
that  we  would  haxe  that  difficulty,  because  they  might  fail  to  call 
an  election,  or  if  they  voted  against  it  for  any  reason. 

Q.  That  was  the  difficulty  or  defect  to  which  your .  attention 
was  called?     A.  Yes. 

Q.  Was  that  at  the  second  interview  that  you  had  with  him? 
A.  I  cannot  distinguish  between  the  two. 

Q.  Where  was  the  second  interview  ?    A.  In  my  office. 

Q.  How  long  after  the  first  ?    A.  A  week  or  ten  days. 

Q.  Was  that  all  that  took  place  at  the  second  interview,  that 
you  recall?  A,  'No,  sir,  he  again  urged  the  preparation  of  an 
amendment,  and  asked  me  what  I  would  stand  for  as  the  limit 
of  increase.  My  recollection  of  the  talk  is  that  I  said  I  had  no  fear 
now  of  any  undue  influence  upon  town  boards,  inasmuch  as  the 
highway  Code  had  tied  it  dovsm  by  providing  that  the  plans  had 
to  be  procured  from  the  commission  or  the  county  superintend- 
ent, and  that  the  objection  I  now  had  to  it  was  based  on  other 
grounds,  that  the  weaker  towns,  the  towns  with  the  less  assess- 
ment —  that  you  should  not  compel  them  to  raise  such  an  amount 
of  money  without  action  by  the  electors,  and  considering  that 
action,  T  think  I  told  him  that  the  scientific  way  was  to  pass  a 
bill  upon  the  assessed  valuations  of  the  town,  that  he  then  asked 
me  what  I  thought  the  limit  would  be,  and  that  I  told  him  that 
on  the  larger  tovsms,  I  would  see  no  objection  and  would  have  no 
opposition  to  an  amendment  of  $2,000  to  $5,000. 

Q.  Was  that  the  limit  on  the  larger  towns  that  you  suggested 
to  him  ?  A.  Yes ;  I  think  the  first  suggestion  was  $2,000,  and 
he  said  that  that  practically  didn't  do  anything,  and  I  think  I  said 
$2,500. 

Q.  Was  anything  said  by  you  as  to  the  assessed  valuation 
which  would  be  necessary  to  warrant  the  vote  or  warrant  the  lift- 
ing of  the  limit  of  $2,500?  A.  l^o,  sir;  I  said  I  did  not  recall 
what  the  asseasraent  valuations  of  the  towns  were. 
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Q.  Anything  said  by  you  as  to  the  valuatioii  which  would  be 
sufficieait  to  warrant  that  amount?     A.  I 'don't  recall. 

Q.  Did  you  have  any  further  talk  with  him  in  that  conversa- 
tion? Was  there  anything  further  to  that  conversation?  A.  I 
think  I  advised  him  to  look  up  the  proposition  of  the  assessed  val- 
uations of  the  towns. 

Q.  JSTow,  did  you  go  with  him  to  look  it  up?    A.  'No,  sir. 

Q.  Did  you  accompany  him  to  any  other  department  of  the 
State,  looking  up  the  valuations,  I  mean?     A.  !N^o,  sir. 

Q.  Did  you  say  to  him  that  your  department  was  handicapped 
on  ac(X>unt  of  this  defect  in  the  law  ?    A.  I  think  I  may. 

Q.  On  account  of  the  condemnation  proceedings  ?     A/  Yes. 

Q.  Did  you  say  to  him  that  you  thought  that  $2,500  instead 
of  $1,500  would  be  proper  in  the  smaller  towns,  and  in  the  larger 
towns,  or  more  wealthy  towns,  the  amount  of  $5,000  ?  A.  No, 
sir. 

Q.  In  order  that  I  may  make  this  clear,  I  will  read  a  question 
and  an  answer  from  pa^e  643 : 

"  Q.  Who  suggested  that  increase  in  the  amount,  you  ?  A.  It 
was  Mr.  Hooker  and  myself,  talking  it  over,  because  he  found  an 
•inconsistency  in  the  law,  and  his  department  was  very  much 
handicapped  because  the  law  provided  that  the  town  must  build 
bridges  according  to  law  he  was  working  under ;  the  towns  refused 
to  build  them,  and  there  was  no  way  to  connect  up  his  highways, 
because  there  was  no  bridge ;  the  idea  of  this  law  was  to  fix  it  so 
the  small  towns,  where  they  had  a  small  assessed  valuation,  that 
a  maximum  amount  could  be  raised  and  save  the  cost  of  a  special 
election  where  the  commissioner  had  condemned  a  bridge,  and 
the  law  says  you  must  build  it,  it  provided,  the  town  board,  with 
the  consent  of  the  county  engineer,  could  rebuild  it  at  an  expense 
not  to  exceed  $2,500  instead  of  $1,500,  and  in  the  larger  and  more 
wealthy  towns,  the  amount  was  $5,000.  That  was  thought  by 
Mr.  Hooker  to  be  entirely  consistent." 

Did  you  say  anything  like  that  to  him,  or  in  substance  like 
that,  as  to  the  amount,  Mr.  Hooker  ?  A.  ^o,  sir,  not  in  that  form. 
I  have  stated  what  I  did  say  to  him. 

Q.  No,  but  as  to  the  amount  of  $2,500  for  the  small  towns, 
and  $5,000  for  the  larger  towns  ?     A.  iN'o,  sir. 

Q.  Did  you  say  anything  in  substance  like  that  ?    A.  lio. 

Q.  The  further  paort  of  the  answer  is : 

"  We  went  to  the  comptroller's  oiEce  and  looked  at  the  assessed 
valuations  of  the  various  towns  in  the  state,  and  saw  just  what 
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each  town  was  assessed  and  took  an  average  amount,  so  that  no 
one  town  would  be  at  an  expense  in  any  one  year,  and  that  pro- 
vided, namely,  that  where  a  bridge  was  washed  away  or  destroyed, 
or  where  it  had  been  condemned,  but  it  did  noi;  apply  to  bridges 
that  naturally  wore  out,  where  they  could  be  submitted  to  a  vote 
of  the  people." 

Q.  Did  you  go  to  the  Comptroller's  office  and  look  at  the  as- 
sessed valuation?     A.  No,  sir. 

Q.  At  any  time?  A.  Xo,  sir.  I  thinlt  I  may  have  suggested 
his  going  to  the  comptroller,  I  don't  remeinber. 

Q.  Wow  Mr.  Hooker,,  did  he  show  you  this  bill  which  was 
finally  introduced,  after  it  was  drafted  ?    A.  No,  sir. 

Q.  Did  you  ever  see  the  bill  after  it  was  drafted?  A.  Three 
days  ago,  I  think  was  the  first  time  I  ever  saw  the  bill. 

Q.  I  read  you  a  quesition  and  answer,  so  that  I  can  draw  it 
to  your  attention,  page  645 : 

"Q.  Was  that  before  the  bill  was  drafted?     A.  Yes. 

"  Q.  Did  you  show  Hooker  the  bill  after  it  was  drafted  ?  A. 
I  do  not  know  — 

"  Q.  Have  you  any  recollection  ?    A.  I  think  I  did. 

"  Do  you  remember  that  now  ?     A.  I  think  T  did,  yes." 

Q.  Now,  did  Senator  Conger  present  to  you  what  was  finially 
known  as  the  Heacock  bill  after  it  was  drafted  ?    A.  No,  sir. 

Q.  Or  did  you  ever  see  it?     A.  No,  sir. 

Q.  Until  the  other  day?     A.  No,  sir. 

Q.  I  read  you  from  page  646  of  the  record: 

"  Q.  Who  suggested  the  amount  that  was  put  in,  the  $2,500, 
and  the  $5,000?    A.  I  think,  Mr.  Hooker." 

Mr.   Osborne. — -What  page  is  that? 

Mr.  Littleton.—  Page  646. 

Q.  Is  that  true?     A.  Will  you  read  that  over  again? 

"  Q.  Who  suggested  the  amount  that  was  put  in,  the  $2,500, 
and  the  $5,000?    A.  I  think,  Mr.  Hooker." 

Q.  Is  that  true?  A.  Only  one-half  of  it.  I  suggested  the 
amount  of  $2,500,  or  assented  to  the  amount  of  $2,500. 

Q.   That  is,  as  to  the  larger  towns  ?    A.  Yes,  sir. 

Q.  After  the  bill  was  drafted,  did  anybody  ever  come  to  you 
about  the  bill,  Mr.  Hooker  ?  A.  I  do  not  understand,  coming  to 
me ;  I  think  that  some  one  in  my  office  or  else  some  member  of 
the  Assembly — and  the  name  I  cannot  remember  —  told  me 
what  was  in  the  bill,  the  amounts  that  were  in  the  bill. 
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Q.'Now,  Mr.  Hooker,  the  bill  is  short,  and  I  will  call  your 
attention  to  it.  It  says  that  not  more  than  $2,000,  and  $50'0  in 
any  town  where  the  assessed  valuation  does  not  exceed  $350,000, 
and  in  any  town  where  the  assessed  valuation  does  exceed  $350,- 
000,  not  more  than  $5,000  shall  be  levied  or  collected  in  any 
one  year  for  the  repair  or  construction  of  any  highway  or  bridge 
that  has  been  damaged  or  destroyed,  as  provided;  in  section  93, 
or  which  has  been  condemned  by  the  commission  as  provided  in 
this  chapter,  unless  duly  authorized  by  vote  of  town  meetings. 
Was  that  bill,  the  form  in  which  I  have  read  it  —  was  your 
attention  dravm  to  it  after  its  introduction  in  the  Senate  ?  A.  I 
don't  think  I  ever  heard  of  the  bill  until  after  its  passage  by  the 
Senate. 

Q.  Where  was  it  when  you  first  heard  of  it?  A.  I  do  not 
know  whether  it  was  the  rules  committee  or  not. 

Q.  But  it  was  not  in  the  Senate  ?    A.  I  think  not. 

Q.  Did  any  one  talk  to  you,  did  Senator  Conger  or  any  one 
else  talk  to  you  about  it,  after  the  last  interview  which  you  have 
described  as  having  with  him?    A.  Yes. 

Q.  Who?  A.  I  went  with  Senator  Conger  into  the  Attorney- 
General's  office. 

Q.  Whom  did  you  meet  there?  A.  I  would  like  to  change 
that;  I  did  not  go  with  him.  I  would  like  to  state  just  what 
happened. 

Q.  Well,  state  it.  A.  Senator  Conger  telephoned  me  one  day 
and  asked  me  when  I  was  coming  to  the  Capitol.  I  said  I  was 
putting  my  coat  on  and  coming  right  up  there  now.  He  asked 
me  if  I  would  step  into  the  Attorney-General's  office  and  consult 
about  that  bill,  and  I  said  I  would.  I  went  into  the  Attorney- 
General's  office.  He  was  sitting  in  one  corner  of  the  office  talk- 
ing to  Judge  George  Fisher,  and  when  I  went  in,  he  said,  "  We 
are  having  difficulties  about  getting  up  a  bill  along  the  lines  you 
suggest  of  assessed  valuation ;  we  cannot  make  it  work  out  right." 
And  I  went  over  very  briefly  the  proposition,  as  I  understood  it, 
and  he  said,  "  Well,,  would  you  be  willing  to  stand  for  $3,000, 
would  you  not? "  And  I  said,  "  'No,  that  is  too  much.  I  might 
stand  for  $2,500,"  and  I  turned  and  went  out. 

Q.  Was  that  the  extent  of  the  conference  you  had  on  this  bill 
with  him  ?    A.  I  don't  think  it  was  over  three  minutes. 

Q,  Did  you  have  any  further  conference  witL  him  ?  A.  'So, 
sir. 

Q.  Or  with  Judge  Fisher  ?    A.  I^o,  sir. 
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Q.  Did  you  make  any  further  suggestion  than  that  about  the 
amoimt  in  this  bill?     A.  'No,  sir. 

Q.  Did  you  ever  tell  him  or  Judge  Fisher,  or  both  of .  them, 
that  jou  would  be  willing  to  have  a  $2,50€'  limitation  in  towns 
whose  assessed  valuation  did  not  exceed  $350,000?     A.  JSTo,  sir. 

Q.  Were  you  willing  to  have  it  ?    A.  No,  sir. 

Q.  Did  yon  o\or  tell  him  or  Judge  Fisher  that  you  would  agree 
that  in  towns  whose  assessed  valuation  did  exceed  $350,000',  that 
as  much  as  $5,000  could  be  expended  without  the  vote  of  the 
people?     A.  No,  sir. 

Q.  And  did  yon  ever  agree  to  that  proposition  with  anybody  ? 
A.  Xo,  sir. 

Q.  Were  you  in  favor  of  that  proposition  ?    A.  ]^o,  sir. 

Q.  Now,  after  you  discovered  that  the  bill  had  passed  the  Sen- 
ate and  was  somewhere  else,  where  did  you  next  discuss  the  bill  ? 
A.  As  I  stated,  some  one  in  my  office  spoke  to  me  about  the 
provisions  of  the  bill. 

Q.  Did  they  apprise  you  correctly  of  what  you  subsequently 
found  to  be  the  provisions  of  the  bill  ?  A.  I  don't  think  so ;  my 
impression  is  that  they  said  the  bill  covered  the  $2,500  for  the 
smaller  towns,  $5,000  for  larger  towns,  and  no  limit  on  the  largest 
towns. 

Q.  Well,  whatever  was  said  to  you,  did  it  stimulate  you  to  look 
it  up  ?     A.  No,  sir,  it  did  not. 

Q.  Well,  did  you  subsequently  come  in  contact  with  the  bill 
anywhere?     A.  Yes. 

Q.  Where  ?  A.  I  was  in  the  Speaker's  room  during  the  latter 
part  of  the  session,  and  he  asked  me  if  I  was  in  favor  of  the  Hea- 
cock  bill,  and  I  said  I  was  not. 

Q.  Was  the  bill  then  in  the  hands  of  the  rules  committee,  as 
you  understood  it?  A.  I  do  not  know  that  there  was  anything 
said.  Yes,  there  was,  it  was  in  the  hands  of  the  rules  committee, 
or  so  stated  to  me. 

Q.  Was  anything  said  further  between  you  and  Speaker  Wads- 
worth  ? 

Mr.  Osborne. —  I  object  to  that,  to  the  conversation,  a  private 
conversation  between  him  and  the  Speaker.  I  did  not  object  to 
Mr.  Hooker  making  any  statement  that  could  possibly  be  of  in- 
terest, but  I  do  not  — 

The  Presiding  Officer. — •  The  Speaker  will  be  a  witness. 

Mr.  Littleton. —  Yes.    Mr.  Chairman,  if  I  can  lay  my  hand  on 
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it  I  will  call  your  attention  to  the  point  of  it,  very  directly,  I  think. 
If  your  Honor  will  wait  just  a  minute'  until  I  can  look  at  this. 

Q.  I  read  you  from  page  647  in  which  the  question  was  asked : 

"  Q.  This  was  not  the  only  one  ?  "  Eeferring  to  the  Heacock 
bill.    "  A.    I  didn't  introduce  this. 

"  Q.  'No,  but  you  had  it  drawn  ?  A.  I  did,  at-  the  request  of 
other  people  in  the  Highway  department. 

Q.  Do  you  know  of  anybody  in  the  Highway  Department  that 
requested  Mr.  Conger  to  have  this  bill  which  I  have  read  to  you, 
drawn? 

Mr.  Osborne. —  I  object  to  that  as  purely  irrelevant. 
A.  I  have  no  knowledge  of  it  absolutely. 

Q.  Well,  did  you  at  the  head  of  the  highway  department  request 
Mr.  Conger  to  have  this  bill  drawn? 

Mr.  Osborne. —  I  object  to  that. 

The  Presiding  Officer. —  Objection  overruled. 

A.  No,  sir. 

Q.  I  read  you  the  next  question : 

'  Q.  But  you  had  it  drawn  ?  A.  I  didn't  have  it  drawn  any  morp 
than  Chairman  Hooker  had  it  drawn." 

Q.  Did  you  have  anything  to  do  at  all  with  the  drafting  of  this 
bill  of  $5,0i00  limitation  and  $2,500  ?  A.  I  have  stated  all  that  T 
had  to  do  with  the  bill  in  any  manner,  shape  or  way. 

Q.  Yes,  sir.     That  ia  an  answer. 

Mr.  Littleton. —  There  is  another  place  here,  Mr.  Chairman,  if 
you  will  pardon  me  I  will  try  to  find. 
The  Presiding  Officer. —  Yes. 

Q.  Mr.  Hooker,  I  call  your  attention  to  page  641,  to  these  ques- 
tions and  answers  propounded  to  and  answered  by  Senator  Conger. 

Senator  Hill. —  Of  the  printed  record  ? 

Mr.  Littleton. —  Of  the  printed  record,  Senator;  the  only  record 
I  have  consulted. 

Senator  Hill. —  If  counsel  will  so  state,  as  the  Senators  do  not 
have  the  printed  record. 

Mr.  Littleton. —  I  mean  to  be  understood  that  the  references  I 
make  are  entirely  to  the  printed  record,  because  I  have  no  other 
marked  references.  I  have  not  been  able  to  take  that  huge  volume 
and  make  it  at  all  of  tractable  service  in  this  law  suit ;  I  couldn't 
handle  it. 
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Q.  (Reading.)  '•  Q.  And  did  you  call  upon  the  members  of  the 
rules  committee  or  anv  of  them  more  than  once?  A.  I  don't  think 
so,  sir. 

"  Q.  How  many  times  did  yon  call  upon  the  Speaker  ?  A.  ]!Tot 
more  than  once,  as  I  remember. 

"  Q.  Did  you  have  Ex-Senator  Hooker,  the  highway  commis- 
sionei',  ask  him  to  go  to  the  committee  on  rule*  '.  A.  7  think  possi- 
bly I  may;  I  would  if  1  had  thought  of  it. 

Q.  I  know  it  is  possible,  but  have  you  any  recollection  of  it  ?  A. 
T  think  I  did. 

"  Q.  When  was  that?  A.  While  the  bill  was  in  the  rules  com- 
mittee. 

"  Q.  Was  that  before  or  after  yon  had  made  the  application  to 
the  members  of  the  rules  committee  ?  A.I  don't  think  so  —  I 
think,  before,  possibly. 

"  Q.  I^ow,  do  you  say  th^t  you  asked  Hooker  to  go  to  the  com- 
mittee on  rules  ?     A.  I  think  so,  yes,  sir. 

"  Q.  Do  you  swear  to  that  ?  A.  I  won't  swear  to  it,  but  I  think 
I  did. 

"  Q.  Tfoi't  that  your  recollection  about  it?    A.  Yes,  sir. 

"  Q.  And  where  did  you  see  Hooker  to  make  that  request  ?  A. 
I  don't  know ;  it  may  have  been  here  in  the  Capitol ;  it  may  have 
been  at  his  office." 

Q.  Did  Senator  Conger  request  you  to  go  to  the  committee  on 
rules  in  favor  of  this  bill  ?     A.  !N"o,  sir. 

Q.  At  any  time?     A.  No,  sir. 

Q.  Did  he  ever  suggest  it  to  you  after  the  bill  was  drawn  ?  A. 
I  don't  think  we  ever  spoke  in  regard  to  it  after  I  saw  him  in  the 
Attorney-General's  office. 

Q.  And  did  you  ever  speak  to  the  committee  on  rules  or  any 
member  of  it  in  favor  of  the  bill  ?     A.  INo,  sir. 

Q.  And  was  this  opposition  which  you  expressed  to  Speaker 
Wadsworth  the  only  time  that  you  spoke  to  any  member  of  the 
committee  on  rules  ?     A.  It  was. 

Q.  And  were  you  sincerely  opposed  to  the  bill  ?     A.  I  was. 

Mr.  Littleton. —  You  may  have  the  witness. 

Cross-examination  by  Mr.  Osborne: 

Q.  I  want  to  call  your  attention  to  the  bottom  of  page  644 

speaking  about  going  to  look  up  these  assessments,  Mr.  Littleton: 
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"  Q.  Did  you  go  with  Hooker  for  the  purpose  of  getting  this  in- 
formation? A.  I  don't  think  Mr.  Hooker  went  with  me.  I 
think  I  got  this  book  at  this  suggestion  and  brought  it  up  there." 
I  will  read,  this  again : 

"  Q.  Did  you  and  Hooker  go  together  around  to  the  comp- 
troller's office  and  gather  up  this  information  ?    A.  How  is  that  ? 

"  Q.  Did  you  go  with  Hooker  for  the  purpose  of  getting  this 
information  ?  A.  I  do  not  think  Mr.  Hooker  went  with  me.  I 
think  I  got  this  book  at  his  suggestion  and  brought  it  up  there. 
We  had  another  conference  in  the  Attorney-General's  office  to  look 
up  in  this  matter."  I  just  offer  that  in  here.  Mr.  Hooker,  your 
recollection  is  that  you  did  not  go  to  the  comptroller's  office  with 
Mr.  Oouger?     A.  That  is  my  recollection. 

Q.  ITpw  let  me  see  if  I  cannot  recall  something  to  your  mind: 
Do  you  remember  how  many  times  Conger  went  to  see  you  about 
this  matter  ?     A.  Why,  twice,  I  think.    I  may  be  mistaken. 

Q.  Well,  he  was  several  times  talking  do  you  about  it,  wasn't 
he?    A.  Yes. 

Q.  And  there  was  talk  with  you  and  him  about  fixing  the 
limitations  about  the  bridge  —  about  the  amount  of  bridges  that 
could  be  built  without  a  referendum?     A.  Yes,  sir. 

Q.  On  a  basis  of  taxable  values  of  towns,  wasn't  there?  A. 
Yes,  sir. 

Q.  'N'ow  I  ask  you  if  you  do  not  recollect  that  1/16  of  1  per 
cent,  was  referred  to  by  you  and  Conger  as  being  a  proper  basis  ? 
A.  After  figures  that  were  given? 

Q.  Do  you  remember,  sir,  whether  it  was  after  or  befoire?  T 
was  not  there.     A.  Well,  I  don't  recall. 

Q.  Well,  that  is  about  what  I  thought.  But  you  do  recollect, 
don't  you,  that  it  was  a  percentage  of  one-sixteenth  you  took 
once?  jVow,  let  me  call  your  attention  to  one  thing:  Don't  you 
remember  your  having  Conger  look  up  the  valuation  in  your  own 
town,  and  the  valuation  turned  out  to  be  about  eight  millions? 
A.  IM'o;  sir. 

Q.  What  ?  A.  The  valuation  was  about  three  millions  and  a 
half  in  my  own  town. 

Q.  Yes,  that  is  it,  and  that  you  and  he  sat  down. and  calculated 
that  on  a  sixteenth  basis  it  would  make  the  limit  $40,000; 
that  a  bridge  could  be  built  on  that  basis,  and  that  that  would  be 
too  large  altogether  to  leave  to  ^  a  town  without  a  referendum ; 
don't  you  remember  that?  A.  I  remember  the  talk  in  regard  to 
my  own  town. 
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Q.  And  you  had  great  difficulties  in  fixing  the  amounts'  by 
this  calculation  of  percentage?     A.  Yes,  sir. 

Q.  Don't  you  remember  that?    A.  Yes,  sir. 

Q.  And  finally  that  you  and  he  thought  it  wasi  better  to  put 
an  arbitrary  amount  in  because  it  would  figure  out  with  some 
towns  that  had  a  very  small  calculation  on  that  basiis,  that  it 
would  make  it  impracticable,  and  that  in  the  larger  towns  with 
very  large  capitalization  or  taxable  value  that  it  would  make  the 
limit  too  large;  don't  you  recollect  that?  A.  Not  exactly  as  you 
put  it. 

Q.  Well,  svibstantially,  something  like  that.  A.  I  dto't  think 
we  had  any  figures  but  my  own  at  that  time. 

Q.  Well,  I  did  not  say,  sir,  that  you  had  any  figures  but  your 
own  town;  I  am  willing  to  take  that,  that  you  had  your  own 
town,  and  that  you  sent  him  to  get  your  own  town  ?    A.  No,  sir. 

Q.  Didn't  you  go  and  ask  him  to  get  what  the  taxable  value 
of  the  property  was  in  your  own  town?    A.  No,  sir.     I  knew. 

Q.  You  knew?     A.  Yes,  sir. 

Q.  Well,  at  any  rate,  you  do  not  deny  that  he  did  go  to  the 
Comptroller's  office  and  get  the  taxable  value  of  the  towns  ?  A. 
No,  sir. 

Q.  And  that  you  used  that  with  him  in  some  basis  of  calcula- 
tion on  this  bridge  question  ?    A.  The  book  ? 

Q.  Yes,  I  mean  the  value  of  the  taxable  property  in  the  towns  ? 
A.  Yes,  sir,  to  the  best  of  my  recollection.  We  did  not  use  any 
book. 

Q.  Well,  I  do  not  say  that  you  used  the  book,  but  you  used  the 
valuations  of  the  towns,  didn't  you  ?  A.  No,  sir.  I  think  only 
my  own  town. 

Q.  Well,  we  will  take  your  own  town,  and  I  ask  you  isn't  it  a 
fuct  that  your  own  town  was,  as  you  say,  worth  about  $3,500,000, 
and  that  you  sat  down  and  calcidated  the  basis  on  1/16  of  1 
per  cent,  and  you  found  that  the  limit  would  be  about  $40,000. 
Isn't  that  about  right  ?  A.  It  wouldn't  be  that  if  my  figuring  is 
right. 

Q.  Well,  I  do  not  know  enough  about  It  myself  to  know. 

SmatoP  Allen.—  On  the  $3,500,000  it  would  be  $35,000,.  one 
per  cent..     ■  •  : 

Hr.  Osborne. —  Yes;  but  some  of  the  towns  figure  out  $40,000; 
Not  here. 
65 
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Q.  Now,  you  are  quite  right  about  that,  Mr.  liooker,  about 
your  own  town;  but  that  was  just  as  a  basis,  was  it  not,  your 
town?     A.  Yes,  sir. 

Q.  Sir  ?  A.  He  suggested,  I  thini,  a  figure,  and  I  used  it  on 
my  own  town. 

Q.  You  used  it  on  your  own  town  ?    A.  Yes,  sir. 

Q.  A  percentage  figure?     A.  Yes,  sir,  a  percentage  figure. 

Q.  And  when  he  met  you  at  the  Comptroller's  office  —  or  the 
Attorney-Greneral's  office,  I  mean,  and  was  talking  with  Judge 
Fisher  —  I  suppose  you  have  observed  I  am  rather  slow  at  mathe- 
matical figures.  You  are  quicker  than  I  am.  But  I  just  want 
you  to  refresh  your  memory  and  see  if  there  wasn't  a  good  deal 
of  discussion  between  you  and  him  to  try  to  arrive  at  some  basis 
on  the  ground  of  percentages.  A.  Yes,  sir,  my  recollection  is 
that  they  said,  that  both  Fisher  and  Conger  said,  it  could  not  be 
figujred  out  as  I  had  suggested. 

Q.  That  is,  on  a  basis  of  percentages  ?    A.  Yea,  sir. 

Q.  And  it  was  you  who  had  made  that  suggestion,  wasn't  it? 
A.  Yes,  sir. 

Q.  And.  now,  wasn't  there,  necessarily,  if  I  may  put  it,  a  dis- 
cussion as  to  limitations  for  poorer  towns  and  richer  townst?  A 
Yes,  sir. 

Q.  So  that  there  were  amounts  to  be  fi:xed  for  smaller  towns 
and  amounts  to  be  fixed  for  larger  towns  —  I  mean  nlore  wealthy 
towns  ?•_  ■  •  A.  Yea,  sir. 

Q.  Sir?    A.  Yes,  sir. 

Q.  l^ow,  are  you  quite  sure  that  in  that  arbitrary  fixing  of 
amounts  that  the  figure  of  $5,000  was  not  about'  right  for  the 
very  rich  towns  ?  A.  Do  you  ask  me  my  opinion  as  to  what,  could, 
be  done? 

Q.  Yes,  I  would  like  to  have  it;  I  think  it  would  be  very  valr 
uable,  sir.  A.  Well,  sir,  if  the  valuation  was  put  in  a  different 
manner,  I  think  that  there  are  towns  in  the  State  that  could  stand 
the  $5,000  without  any  question. 

Q.  A  good  many  towns,  too,  aren't  there  ?  A.  Well,  I  wouldn't 
say  a  very  large  percentage. 

Q.  Well,,  as  a  matter  of  fact  when  you  went  down  to  oppose 
the  bill,  when  you  were  speaking  to  Slpeaker  Wadsworth,  didn't 
you  believe  at  that  time  —  hadn't  you  been  misinformed  about  the 
bill  and  didn't  you  believe  that  the  amount  in  certain  towns  was 
unlimited  ?    A.  Yes,  sir. 
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Q.  So  that  when  you  went  down  and  opposed  the  Heaeock  bill 
you  at  any  rate  were  labori'ng-  under  a  misapprehension  as  to  the 
true  nature  of  the  bill  ?    A.  Yes,  sir. 

Q.  Did  you  have  a  talk  with  Seraatou  Heaeock  about  the  bill? 
A.  No,  sir. 

Q.  He  never  spoke  to  you  about  it  ?    A.  iSTo,  sir. 

Q.  What?    A.  JSTo,  sir. 

Q.  ISTow,  are  you  certain  about  that  ?  A.  I  am  telling  my  best 
recollections,  sir. 

Mr.  Oftborne. —  Your  Honor,  may  I  speak  to  a  Senator  ? 
The  Presiding  Officer. —  Yes. 

Q.  You  know,  jMr.  Hooker,  we  all  feel  so  much  confidence  in 
your  word  that  I  want  to  be  very  careful  about  your  memory. 
Just,  if  yon  do  not  mind,  sir  —  I  know  you  appreciate  the  value 
of  the  situation  — 

The  Presiding  Officer. —  I  did  not  hear  that. 

Mr.  Osborne.- — I  said  we  felt  so  much,  confidence  in  the- Sena- 
tor's word,,  that  I  wanted  him  to  be  very  careful  about  his  mem- 
ory.   That  is  all. 

Q.  Now  just  think  whether  you  did  speak  to  Senator  Heaeock 
or  not  ?    A.  No,  sir. 

Q.  What?  A.  I  have  no  recollection  of  speaking  to  Senator 
Heaeock  about  it. 

Q.  And  I  want  you  to  go  back  again  now  with  this  matter  of 
the  figuring  on  percentages,  and  I  ask  you:  Don't  you  think  it 
is  possible  that  the  amounts  for  the  arbitrary  amounts  fixed-  for 
the  larger  towns  might  have  been  $5,0'0O?  A.  You  mean  fixed 
by  me? 

Q.  No,  no.     Discussed  between  you  and  Cionger. 

-Judge  Van  Wyok. —  And  T'isher. 

Q.  And  Fisher?     A.  Well,  it  may  be, 

Q.  Might  be?    A.  Yes. 

Q.  T  am  very  much  obliged  to  you.  Now,  as  a  matter  of  fact, 
in  your  written  report  for  1909  you  have  reported,  haven't  you,, 
that  the  conflict  —  I  just  give  the  substance  of  it  —  that  the  con- 
flict in  the  law  pointed  out  by  Conger,  you  have  adopted'  that  as 
a  part  of  your  report,  hjaven't  you  ?    A.  Yes,  sir.. 

Q.  So  Conger  is  right  for  once,  anyhow,  about  that.  I  will 
read  this  and  ask  you  if  this  is  not  your  report;.  I  ask  you,  if  this 
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is  not  your  report.     It  is  not  printed  yet  and  we  cannot  get  the 
printed  report,  but  we  will  read  it  —    A.  It  is  printed. 

Q.  Yes,  but  I  could'  not  get  it,  and  I  ask  you  if  this  is  not  it: 
"  Under  section  20.  Commission  is  given  authority  to  condemn 
unsafe  bridges  —  " 

Judge  Van  Wyck. — ^Read  it  louder. 

Mr.  Osborne. —  Didn't  everybody  hear  ?  (Eeading)  "  Under 
section  20  commission  is  given  authority  to  condemn  unsafe 
bridges.  Under  section  93  the  town  superintendent  is  directed 
to  repair  or  rebuild  the  same  immediately.  Section  94  limits  the 
amount  to  be  expended  to  $1,500,  unless  by  vote  of  the  people 
at  town  meeting.  The  commission  has  received  complaints  about 
certain  bridges,  has  inspected  them  and  condemned  them,  but  the 
towns  have  neglected  and  refused  to  rebuild  sneh  bridges.  The 
bridge  therefore  stands  condemned  by  the  commission,  which  has 
no  power  to  compel  its  building." 

Q.  That  is  right,  isn't  it?    A.  Yes,  sir. 

Q.  And  that  is  what  you  reported?    A.  Yes,  sir. 

Q.  And  that  was  the  idea  that  Conger  conveyed  to  you  when 
he  went  to  see  yon  at  the  time  of  the  formation  of  what  is  known 
as  the  Heacock  bill  ?     A.  Yes,  sir. 

Q.  That  is  the  idea?    A.  Yes,  sir. 

Q.  And  he  frankly  told  you  at  the  time  that  he  represented 
the  bridge  interests,  didn't  he?  A.  He  said  he  was  in  a  bridge 
company,  yes,  sir. 

Redirect  examination  by  Mr.  Littleton: 

Q.  Mr.  Hooker,  did  he  say  to  you  or  did  you  agree  with  him, 
or  in  your  report  that  in  those  cases  where  the  Highway  'Com- 
missioner had  not  condemned,  to  wit,  in  cases  of  destruction  by 
the  elements  or  the  becoming  unsafe  of  a  bridge,  that  there 
should  also  be  a  way  to  compel  the  people  to  vote  upon  the  sub- 
ject, or  was  it  only  in  cases  where  the  Highway  Commission  had 
condemned,  that  you  recommended  in  your  report  an  increase 
in  the  amount  of  a  change  in  the  law?  A.  Only  in  regard  to 
the  condemned  bridges. 

Q,  Now,  let  me  make  it  clear  to  you :  The  bill  provides,  or 
the  law  provides,  that  wherever  there  has  been  a  destruction  or 
damage  to  a  bridge  by  the  elements,  or  the  bridge  becomes  un- 
safe, or  is  condemned  by  the  Highway  Commission  —  you  un- 
derstand that,  don't  you?    A.  Yes,  sir. 
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Q.  And  you  understand  that  it  was  only  as  to  the  third  class 
of  "bridge  destruction,  so  to  speak,  or  bridge  condemnation,  that 
you  made  your  recommendation  in  your  report?     A.  Yes,   sir. 

Q.  You  did  not  attempt  to  say  that  where  there  had  been 
a  "destruction  of  the  bridge  by  the  elements,  or  where  a  bridge 
had  become  unsafe,  that  you  would  undertake  to  say  that  the 
people  should  be  compelled  in  some  way  to  vote  more  than  $1,500 
for  it?  A.  No,  sir.  We  said  nothing  in  my  report  except  in 
regard  to  condemned  bridges. 

Q.  Now,  when  you  did  finally  find  the  Heacock  bill  did  you 
find  that  he  had  held  mainly  to  the  question  of  condemned 
bridges,  or  did  you  find  that  by  its  operation  it  related  as  well 
to  bridges  destroyed  by  the  elements  or  had  become  unsafe?  A. 
It  related  to  all  of  them. 

Q.  And,  therefore,  as  to  two-thirds  of  the  provisions  in  regard 
to  damaged  bridges,  it  was  contrary  to  the  recommendation  made 
in  your  report?  A.  The  conversation,  Mr.  Littleton,  also  cov- 
ered unsafe  bridges.     I  do  not  want  to  be  unfair. 

Q.  No,  but  your  report  which  has  been  read  to  you,  you  have 
recommended  - —  A.  That  was  simply  in  relation  to  condemned 
bridges,  the  report. 

Q.  Did  you  at  any  time,  to  Judge  Fisher  or  to  Conger,  say 
that  you  believed  that  $5,000  should  be  allowed  to  be  expended 
in  cases  of  bridges  destroyed  by  elements,  become  unsafe  or  con- 
demned by  the  Highway  Commission,  without  a  vote  of  the 
people?     A.  No,  sir. 

Q.  Now  then,  I  draw  your  attention  to  a  part  of  the  record 
again  which  counsel  read  to  you,  but  which,  by  an  oversight,  no 
doubt,  he  did  not  complete. 

Mr.  Osborne. —  What  page,  Mr.  Littleton? 
Mr.  Littleton. —  The  question  and  answer  of  which  you  read 
half.    644. 

Mr.  Osborne. —  I  guess  I  read  it  all. 

Mr.  Littleton. —  No,  you  didn't. 

Mr.  Osborne.—  I  bet  I  did. 

Mr.  Littleton. —  No,  you  didn't. 

The  Presiding  Officer. —  Counsel  will  read  — 

Mr.  Littleton. —  And  nobody  is  better  award  of  it  than  he  is. 

Mr.  Osborne. —  I  am  aware  that  I  read  it  all. 

Q.  (Keading)  "  Q.  Did  you  go  with  Hooker  for  the  purpose  of 
getting  this  information?     A.  I  do  not  think  Mir.  Hooker  went 
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witih  me.  I  think  I  got  this  book  at  has  suggestion  and  ibrpught 
it  up. there."  Did  Conger  get  a  book  at  your  suggestion  and 
bring  it  to  your  office  from  the  Comptroller's  office  ?     A.  ISTo,  sir. 

Q.  Did  he  ,get  a  book  at  your  suggestion  and  bring  it  to  the 
Attorney-General's  office  where  you  might  consult  about  it?  'A. 
I  don't  know  that  he  got  a  book  at  my  suggestion.  I  suggested 
that  at  'the  Comptroller's  office  he  could  get  the  data  which  I  was 
talking  about. 

Q.  Now,  there  on  page  646,  at  the  top:  (Eeading) 

"  Q.  And  you  felt  aggrieved  that  it  had  not  been  reported  out 
by  the  rules  committee  so  that  it  became  a  law?  A.  ISTot  exactly 
aggrieved ;  I  thought  they  were  making  a  mistafke,  I  had  had  the 
bill  prepared  at  the  request  of  eK-Senator  Hooker,  the  chairman 
of  the  State  Highway  Commission."     Is  that  true  ?    A.  'No,  sir. 

Q.  I  read  you  another  question:     (Reading) 

"  Q.  At  the  request  of  Senator  Hooker  ?  A.  Yes,  sir.  We  had 
looked  it  up  and  he  asked  me  to  arrange  to  have  a  bill  drawn 
and  consulted  with  me  about  it  in  the  Attorney-General's  office." 

Q.  Is  that  true  ?    A.  No,  sir  —  the  latter  part  of  it  is  true. 

Q.  IV^ell,  that  you  consulted;  you  "have  stated  that;  but  did 
you  ask  him  to  arrange  to  have  a  bill  drawn  ?     A.  No,  sir. 

Q.  At  any  time?    A.  No,  sir. 

Q.  Now,  Mr.  Hooker,  counsel  has  asked  you  concerning  as- 
sessed valuation,  if  you  recommended  either  in  your  report  or  in 
conversation  with  Mr.  Conger  or  any  one  else,  that  there  should 
be  a  law  which,  in  towns  that  contained  less  or  did  ndt  exceed  the 
$350,000  —  I  mean  whose  assessed  valusftion  did  not  exceed 
$350,000,  that  there  sbotild  be  a  limitation  of  as  muf?h.  as  $3,0)00 
or  $2,500  in  the  Highway  Law  ?    A.  No,  sir. 

Q.  Did  you  make  any  such  recommendation  to  him  in  any  of 
the  conversation?  A.  I  have  no  recollection  of  any  figure  like 
485,000  ever  having  been  suggested  to  me.  I  have  no  recollection 
of  any  figure  except  in  my  own  town ;  where  we  did  figure,  where 
I  happened  to  know  the  town  valuation. 

Q.  Did  he  present  to  you  at  any  time  the  assessed  valuation  of 
any  town  except  your  own  ?     A.  I  have  no  recollection  of  it. 

Q.  Did  you  make  any  rcaJoulation  upon  any  other  town  except 
youT  ovm?     A.  No,  sir. 

Q.  "What  was  the  assessed  valuation  of  your  town  ?  A.  Three 
millions  and  a  half. 

Q.  Did  you  fix  any  figure  upon  the  basis  of  three  millions  and 
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a  kalf  which  you  ri^ard  as  heing  a  safe  basis  for  the  enactment  of 
a  new  law  ?  A.  No,  sir.  We  worked  from  a  decimal  to  find  what 
it  would  do  in  my  town,  as  I  call  it. 

Q.  What  did  you  work  -with,  what  figure?  A.  I  have  no 
recollection. 

Q.  ISTow  I  call  your  attention  to  page  647,  Mr.  Hooker,  and  I 
read  to  you  what  Mr.  Conger  said,  in  order  to  draw  your  attention 
to  it  for  the  purpose  of  either  afiirming  it  or  not : 

"  Q.  Now,  Mr.  Conger,  isn't  it  a  fact  that  Hooker  went  to  the 
rules  committee  and  objected  to  the  passage  of  this  bill?  A.  I 
don't  know,  sir. 

"  Q  Did  you  over  hear  that  ?    A.  No,  sir. 

"  Q.  You  would  not  want  to  say  that  he  went  there  and  asked 
them  to  report  it,  would  you  ?  A.  I  asked  him  to  go  and  do  it ;  I 
don't  know  what  he  told  them." 

Q.  Is  that  true  ?     A.  No,  sir. 

Q.  Counsel  has  asked  you  if  at  the  time  you  spoke  to  Speaker 
Wadsworth  on  this  subject,  you  were  laboring  under  a  misappre- 
hension as  to  the  real  meaning  or  jnirport  of  the  bill.  In  what 
particular  were  yoii,  if  at  all,  laboring  under  a  misapprehension, 
Mr.  Hooker?  A.  I  supposed  at  that  time,  to  the  best  of  my  rec- 
ollection, that  there  was  no  limit  on  the  larger  towns. 

Q.  As  a  matter  of  fact,  the  limit  was  $5,000  on  the  larger 
towns,  as  you  found  afterward?    A.  Yes,  sir. 

Q.  Did  the  fact  that  you  found  aifterward  that  there  was  a 
$6,000  limitation  change  your  position  in  it  ?  A.  I  did  not  find 
it  until  the  otiber  daj. 

Q.  Well,  since  you  foiuid  it,  would  you  still  be  opposed  to  the 
bill  ?    A.  I  should. 

Q.  And  your  opposition  was  based  at  that  time  upon  the  belief 
that  there  was  no  limit  for  the  larger  towns  ?    A.  Yes,  sir. 

Q.  That  is  all. 

Mr.  Osborne. —  Now  I  insist  that  the  stenographer  go  back 
and  read.  I  do  not  intend  in  any  way  to  have  my  property 
charged  here  —  go  back  now  and  see  whether  I  didn't  read  the 
whole  of  that  answer, 

The  Presiding  Oifiicer. —  Now,  what  is  the  proposition,  Mr. 
Osborne  ? 

Mr.  Osborne. —  Mr.  Littleton  asserted  here  before  this  entire 
body  that  I  did  not  read  the  whole  of  an  answer  to  a  question,  and 
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he  says  nobody  knows  it  better  than  Mr.  Osborne.     Now,  I  know 
I  did  read  it. 

Mr.  Littleton. —  In  order  to  relieve  counsel  of  any  suggestion 
of  that  kind- — he  knows  I  would  not  charge  him  with  a  want  of 
integrity  — 

Mr.  Osborne. —  You  said  it,  that  nobody  knows  it  better  than 
I  do. 

Mr.  Littleton. —  Mr.  Osborne,  if  I  offended  you  in  the  slight- 
est degree,  if  I  overstated  the  matter,  I  will  recall  it.  I  would 
not  charge  you  with  any  wrong  —  you  know  better  than  that; 
you  know  that  I  have  the  warmest  and  kindliest. regard  for  you, 
and  if  it  has  injured  counsel's  feelings  in  the  slightest  degree  — 

Mr.  Osborne. —  Well,  I  know  that  I  did  read  the  question  and 
I  read  the  full  answer. 

The  Presiding  Officer. —  That  is  all  right,  on  that. 

Mr.  Osborne. —  And  I  know  that  Mr.  Littleton  did  not.     He 
failed  to  read  the  last  two  lines,  which  I  think  were  material  to 
my  question.  " 
j,j    Mr.' Littleton.- — -I  know  I  did  not,  also,  and  I  did  not  even 
pretend  to. 

Mr.  Osborne  (reading^. —  "We  had  another  conference  in  the 
Attorney-General's  office  to  look  up  the  matter." 

Eecross-examination  by  Mr.  Osborne : 

Q.  Now,  Mr.  Hooker,  I  am  going  to  ask  you  to  please  refresh 
your  recollection  now,  and  see  if  you  cannot  recollect  the  fact  that 
Senator  Conger  had  a  book  in  which  all  the  assessed  valuations  of 
the  town,  all  the  towns  in  the  State,  were,  and  that  you  and  he 
consulted  together  with  that  before  you  at  one  time  ?  A.  I  think 
there  was  such  a  book  in  the  Attorney-General's  office. 

Q.  And  at  that  time  both  Fisher  and  Conger  told  you  that  they 
had  found  it  impossible  to  figure  out  the  assessment  upon  the  plan 
■which  you  suggested  ?     A.  Yes,  sir. 

Q.  And  you  did  suggest  a  plan  to  Conger,  didn't  you  ?  A.  I 
had,  before  that,  yes,  sir,  suggested. 

Q.  Before  that  ?     A.  Yes,  sir. 

Q.  And  Conger  came  to  you  and  he  told  you  there  was  a  defect 
in  the  law,  did  he  not  ?     You  have  yourself  come  to  the  oonoluBion 
that  that  defect  existed,  haven't  you  ?     A.  Yes,  sir.     ' 
ly.  Q.  And  he  convinced  you  th^fit  existed  at  that  time,  didn't 
he?    A.  Yes,  sir. 
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Q.  And  you  suggested  a  plan  by  which  that  defect  might  be  re- 
lieved, didn't  you  —  a  ibasisi  ?    A.  Yes,  sir. 

Q.  Yes.  Well  now,  don't  you  think  that  a  Senator  or  a  legis- 
lator might  reasonably  infer  from  that  that  you  suggested  a  bill? 
A.  ■  No,  sir. 

Mr.  Littleton. — ■  I  object  to  that,  Mr.  Chairman. 
The  Presiding  Officer. —  Yes. 

Q.  Well,  I  will  put  it  in  a  different  way :  Don't  you  think  that 
an  ordinary  man  with  ordinary  common  sense  in  that  situation 
would  think  that  you  suggested  at  least  a  law  ?     A.  No,  sir. 

Mr.  Littleton. —  Well,  I  object  to  that  — 

The  Presiding  Officer. —  I  think  that  is  more  objectionable  than 
the  other  one. 

Mr.  Littleton. —  That  is  even  more  objectionable,  and  it  is  get- 
ting worse  all  the  time. 

Mr.  Osborne. —  For  you. 

Mr.  Littleton. —  I  make  my  objection  upon  the  ground  that  he 
ought  to,  if  he  is  going  to  ask  it,  include  in  it :  Would  a  legislator 
be  on  the  lookout  for  a  $5,000  joker  in  it? 

Q.  Now  I  want  to  call  your  attention  to  the  fact  —  I  think  Mr. 
Littleton  did  not  intend  to  do  it,  but  I  think  that  he  himself  has 
not  quoted  the  Heacock  bill  exactly  correct.  This  bill  provides, 
the  Heacock  bill  — 

Mr.  Van  Hoesen. —  Louder,  so  they  can  hear. 

Mr.  Osborne. —  (Eeading)  Shall  be  levied  and  collected  in  any 
one  year  in  any  town  for  the  repair  and  construction  of  any  high- 
way or  bridge  which  has  been  damaged  or  destroyed  as  provided 
in  section  93  —  damaged  or  destroyed  — 

Mr.  Littleton. —  That  is  provided  in  section  93. 

Mr.  Osborne.- —  Or  which  has  been  condemned'  by  the  commis- 
sion, as  provided  in  this  chapter. 

Q.  Well,  now,  you  think  yourself,  don't  you,  Mr.  Hooker,  that 
a  bridge  which  has  been  destroyed  ought  to  be  rebuilt,  as  well  as 
one  which  has  been  condemned,  don't  you  ?    A.  Yes,  sir. 

Q.  And  yon  would  not  like  to  have  the  people  of  the  State  riding 
on  unsafe  bridges,  would  you  ?    A.  No,  sir. 

Q.  No.  I  didn't  think  so. 

Mr.  Osborne. —  I  think  Mr.  Littleton  based  his  question  on  some 
proposition  there  that  unsafe  bridges  —  the  word  "  unsafe  "  does 
not  occur,  Mr.  Littleton,  in  the  Heacock  bill. 
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Mr.  Littleton; —  That  is  true,  Mr.  Osborne,  but  it  says,  if  you 
notice,  "  destroyed  "  as  provided  in  section  93.  E'ow,  section  93 
is  that  section  which  cai*ries  over  old  section  liO,  -which  says  that 
wherever  a  bridge  is  destroyed  or  damaged  by  the  elements  Tor  be- 
comes unsafe,  so,  therefore,  it  has  the  same  conditioms  in  it  as 
■  section  10. 

Mr.  Osborne. —  But  it  isn't  "destroy." 

Mr.  Littleton. —  No ;  either  damaged,  destroyed  or  becomes  un- 
safe. 

Mr.  Osborne. —  I  know,  but  the  law  orfly  provides  for  l)ridges 
that  are  destroyed,  and  not  for  those  unsafe ;  the  word  "  unsafe  " 
is  not  used  in  the  Heaeook  bill  at  all. 

Mr.  Littleton, —  Have  you  finished,  Mr.  Osborne? 

Mr.  Osborne. —  I  have. 

Redirect  examination  by  Mr.  Littleton: 

Q.  Mr.  Hooker,  is  it  not  true  that  seetion  93  —  A.  I  would 
like  to  see  the  bill. 

Q.  Here  is  the  bill  in  the  printed  bocyk.  They  have  got  a  copy 
of  it. 

(Mr.  Van  Hoesen  hands  book  to  witness.) 
_  Q.  See  if  I  read  correctly,  Senator,  the  lower  part  of  the  bill ; 
it  is  in  there: 

"  Not  more  than  $2,500  in  any  town  where  -thei  assessed  valua- 
tion does  not  exceed  $3"5O,0'O0,  and  not  in  any  town  where  the 
assessed  valuation  does  exceed  $350,000,  not  more  than  $5,000 
shall  be  levied  and  collected  in  any  one  year  in  any  town  ior  the 
repair  or  construction  of  any  highway  or  bridge  which  has  been 
damaged  or  destroyed  as  provided  in  section  93,  or  which  has 
been  condemned  l>y  lie  commission,  as  provided  in  this  chapter, 
unless  'dnly  auftoriaed  by  vote  of  town  meeting." 

Q.  Now,  did  you  not  understand  from  that  that  it  provides 
for  thi-ee  classes  of  cases  or  injuries  to  a  bridge:  First,  that  if 
a  bridge  has  been  damaged  or  destroyed  by  the  elements  as  pro- 
vided in  section  93  ?     A.  Yes,  sir. 

Q.  Or  if  a  Tjridge  becomes  unsafe  — 
Mr.  Osbome. —  I  object  to  fhat. 
Q.  As  provided  in  section  93  ? 

Mr.  Osborne. —  I  object  to  it.     There  is  a  perfectly  plain  prop- 
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osition  for  the  Senate  to   pass   upon,   the  construction   of  two 
statutes. 

Mr.  Littleton. —  He  asked  the  witness  if  the  Chair  please  — 

Mr.  'Osborne.  —  ~No,  you  did  it.    I  was  only  rebutting  you. 

The  Presiding  Officer.—  Now,  Mr.  Osborne. 

Mr.  Littleton. —  I  was  going  to  speak,  Mr.  Osborne. 

Mr.  'Osborne. —  I  'beg  your  pardon. 

Mr.  Littleton. —  Mr.  Ohairman,  as  I  recall  it,  couneel  asked 
the  witness  conoerning  the  provisions  of  this  bill,  and  I  ask  if  it 
was  not  true,  or  in  substance  asked  if  it  was  not  true,  that  I  had 
read  into  the  bill  conditions  which  belonged  to  old  Section  10 
which  was  the  Highway  Law  carried  into  Section  93  of  the  High- 
way Ood© ;  when  as  a  matter  of  fact  they  did  ndt  appear,  or  at 
least  that  was  the  impression  I  got  from  the  question.  Now  I 
desire  to  ask  the  witness  if  it  is  not  true  that  when  h©  examined 
the  Heacoek  bill  he  found  that  it  provided  for  three  classes  of 
cases;  one  where  a  bridge  had  been  destroyed  by  the  elements, 
and  second,  where  it  had  become  xmsafe,  and  third,  where  it  had 
been  condemned  by  th©  highway  cominission,  'and  if  the  Heacoek 
bill  did  not  provide  exactly  the  same  thing  by  saying  that  where 
it  has  been  condemned  by  the  commission  or  it  becomes  damaged 
or  destroyed,  as  provided  in  section  93,  thereby  inclTiding  the 
other  two  methods  of  destruction,  if  it  did  not  thereby  make  it 
just  as  broad  as  it  had  been  in  section  10  in  the  first  instance, 
and  section  93  in  the  second  instance,  and  I  simply  want  to  make 
that  inquiry  of  a  gentleman  who  no  doubt  is  more  familiar  vsdth 
it  than  any  of  us. 

The  Presiding  Offiieer. —  What  are  your  ribjections? 

^rr.  Osborne. —  My  objection  is  that  the  Heacoek  bill  does  not 
pretend  to  provid^e  for  unsafe  bridges.  The  Heacoek  bill  pro- 
vides for  bridges  that  are  destroyed  and  bridges  that  are  con- 
demned. 

Ey  Mr.  'Osborne : 

Q.  I  think  he  askfd  you  whether  you  examined  the  bill  with 
that  regard.     Did  you  ?     A.  No,  sir. 

Q.  You  never  did  examine  it,  did  you  — 

Mr.  Littleton. —  Mr.  Osborne,  I  thought  there  was  an  objection 
pending  before  the  Chair,  rather  than  your  right  to  interrogate 
the  witness. 
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The  Presiding  Officer. —  I  assumed  the  counsel  had  with- 
drawn his  objection. 

Mr.  Littleton. —  Then  may  I  be  permitted:  Mr.  Chairman, 
counsel  has  stated  something  which  is  radically  in  error,  and 
which  I  think  the  committee  ought  not  to  be  misled  on.  He 
says  that  the  Heacock  bill  did  not  provide  for  the  repair  or  re- 
building of  bridges  which  had  become  unsafe,  as  I  understood 
him,  but  only  provided  for  the  repair  or  rebuilding  of  bridges 
which  had  been  condemned  by  the  Highway  Commission.  Now 
then,  let  me  draw  the  attention  of  the  Chair  and  the  committee 
to  it,  because  if  that  is  true,  I  have  been  frightfully  misled  about 
the  reading  of  it. 

Senator  Hinman.^  May  I  ask  whether  this  Heacock  bill  is  in 
evidence  ? 

Mr.  Littleton. —  It  is. 

Senator  Hinman. —  Then  cannot  the  committee  interpret  what 
is  in  the  bill  and  what  is  not  in  the  bilH 

Senator  Brackett —  May  I  make  a  suggestion,  that  the  solitary 
diiference  is  that  one  says  that  it  doesn't  refer  in  terms,  and  the 
other  says  that  it  refers  by  reference  to  another  statute.  It  isn't 
enough  to  waste  a  bit  of  time  on  on  either  side. 

Mt.  Littleton. —  Ordinarily  I  am  willing  to  accept  the  sug- 
gestion of  any  member  of  this  committer  regarding  the  cessation 
of  any  discussion,  but  I  have  asked  this  witness  a  question  which 
I  dare  say  these  two  gentlemen  who  have  spoken,  being  members 
of  the  Bar  and  better  members  of  the  Bar  than  I  am,  understood 
readily  a  long  time  ago;  but  I  have  assumed  always  that  it  was 
my  duty,  in  defense  of  a  man  imder  a  grave  charge,  to  see  to  it 
that  everything  that  I  could  make  plain  be  made  plain.  If  the 
committee  feel  that  I  have  done  so,  I  am  willing  to  desist  from 
any  further  attempt.  Mr.  Osborne  had  stated  in  the  presence 
of  the  committee,  with  great  assurance,  that  he  did  not  believe 
the  Heacock  bill  referred  to  anything  but  condemned  bridges.  I 
have  said  that  it  referred  to  every  kind  of  bridge  that  was  de- 
stroyed or  injured  by  the  elements  and  became  unsafe.  I  was 
about  to  ask  the  question,  when  I  thought  a  reference  to  the 
Highway  Code  would  elucidate  that  subject.  If,  howeveir,,  I  have 
misunderstood  the  capacity  of  the  committee  and  their  compre- 
hension of  this  subject,  I  now  relinquish  the  inquiry  and  submit 
the  witness  may  be  discharged  from  the  stand. 
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By  Senator  Heacock: 

Q.  Mr.  Commissioner,  when  that  bill  was  first  brought  into  the 
special  committee  and  Mr.  Allen  protested  against  leaving  the 
limit  off,  you  and  some  other  Senators  did  not  agree  with  him  as  to 
the  amount,  did  you?  Tie  wanted  a  thousand  dollars;  there  was 
quite  a  difference  between  Senators  on  that  occasion,  was  there  not? 
some  going  as  high  as  $2,500  ?     A.  I  don't  recall,  Senator. 

Q.  Fifteen  hundred  dollars  was  a  compromise,  wasn't  it,  when 
one  man  asked  for  a  thousand  ?  A.  I  don't  think  it  was  thought  of 
in  that  way.  I  think  it  was  thought  that  the  way  to  stop  the  talk 
was  take  the  bill  as  it  was,  take  the  law  as  it  had  been. 

Q.  You  told  the  counsel  that  Mr.  Conger  did  not  ask  you  to  go. 
to  the  committee  on  rules?     A.  I  have  no  recollection  of  that. 

Q.  Yoii  have  a  recollection  of  some  one  asking  you  to  go  to  the 
committee  on  rules  ?  A.  I  never  had  one  word  with  Secretary 
Lyon  in  regard  to  your  bill  until  within  two  weeks. 

Q.  You  have  no  recollection  (I  want  to  be  awfully  careful  about 
this,  because  I  am  going  to  trust  to  your  recollection  rather  than 
my^own)  :  You  have  no  recollection  as  you  camp  out  one  evening 
from  the  Attorney-General's  office,  in  the  main  hall  downstairs,  of 
meeting  me  at  the  doorway  and  ^dsiting  about  this  matter,  for  a 
moment  in  Mr.  Conger's  presence?  I^^ow,  if  you  haven't  such  a 
recollection,  I  must  be  mistaken;  it  is  very  hazy;  I  don't  know;  I 
haven't  got  a  memory  at  all,  and  T  can't  tell;  that  was  only  a  year 
ago;  I  can't  remember  even  that  well;  but  I  thought  perhaps  you 
might  refresh  your  memory :  Just  in  -front  of  the  big  door  on  this 
side  of  the  Capitol?  A.  I  never  was,  to  my  recollection;  I  never 
was  with  Mr.  Conger  in  the  Attorney-General's  office  but  one  time, 
and  if  I  was,  the  bill  was  not  drafted  then. 

Q.  'No,  I  do  not  think  the  bill  was  drafted.  I  cannot  place  it 
as  to  the  time.     A.  I  don't  recall  that  proposition. 

Senator  Heacock. —  Mr.  Chairman,  have  I  a  right  to  ask  this 
witness  for  an  expert  opinion,  as  he  is  the  greatest  highway  ex- 
pert we  have  in  the  State  ?     That  allowable  ? 

The  Presiding  Officer. —  Ask  him  if  he  is  ? 

Senator  Heacock. —  ISTo.  Ask  his  opinion,  as  he  is  the  greatest 
expert. 

The  Presiding  Officer. —  Well,  Senator,  you  ask  the  questiop. 

Q.  Do  you  think,  Mr.  Hooker,  that  the  way  to  cure  this  terrible 
evil  that  we  have  all  known  up  there  as  bribery  in  the  towns, 
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by  the  bridge  companies,  is  to  put  up  $1,500  and  saj',  "  Gentle- 
meae,.  therej  that  is  all  you  can  steal  ?. "  Don't  you  know,  Senator 
Hooker,  that  the  only  way  to  stop  that  evil  is  either  to  put  every  one 
of  those  lettings  to  a,  referendum,  or-  else  put  the  limit  enough  to- 
meet  all  eases  and  then,  elect  an  honest  commissioner  ? 

Mr.  Osborne. —  I  object  to  the  question.  It  assumes  a  state 
of  affairs  that  I  do  not  believe  exists  in  New  York  State,  where 
bribery  is  unknown. 

Q.  That  won't  stop  that  evil  that  we  are  all  trying  to  cure, 
wilT  it,  to  make  it  $1,500?  You  know  we  have  cases  in  our  towns 
where  bridges  are  let  for  $100  and  $400,  and  $100  or  $200  is 
stolen  ? 

Mr.  Osborne. —  I  object,  that  the  Senator  is  rather  testifying 
than,  asking  questions. 

Senator  Heacock. —  I  am  not  asking  this  expert  witness  because 
I  shall  rely  on  it;  I  rely  on  my  own  judgmeait  as  to  those  matters. 
I  figured  this  bill  all  over —  I  don't  know  whether  they  did  —  on 
every  township  in  my  county,  what  it  would  do,,  and  I  want, to 
say  to  the  committee  that  the  same  bill  would  have  been,  on- your 
desks  weeks  ago  if  I  had  thought  it  was  good  sraise  to  let  the  same 
dog  bite  me  twice  on  the  same  leg,  or  the  same  cow  kick  me  twice 
in  the  same  place. 

By  Mr.  Osborne:- 

p.  Your  only  objection  you  put  to  the  Heacock  bill  is  the 
ar1)itrary  amount  of  $5,000  ?    A.  Yes,  sir. 

Q.  That  is  the  only  thing  y.ou  can  see  against  it,  is.it  ?  A.  Well, 
that  is  all  there  is  in  the  bill. 

Q.  Oh,  no;  there  is  lots  in  the  bill;  but  I  just  ask  you  if  that 
is  the  fault  you  iind  with  it  ?    A.  Yes,  sir. 

Q.  That  is  the  only  fault  ?    A.  Yes,  sir. 

Mr.  Littleton. —  That  is  enough  of  a  fault,  isn't  it  ? 
Mr.  Osborne. —  Well,  now,  I  think  — 

Mr.  Littleton. — rlSTever  mind.  You  will  concede  that,  I  sup- 
pose.   That  is  all,  Mr.  Hooker. 

Ed^iitin  A.  Merritt,  Jr.,  called  to  the  witness  chair. 

The  Clerk. —  You  do  solemnly  sweai^  that  the  evidenceii  you 
shall  give  in  this  investigation,  relating,  to  theooijduet  of  Jotham 
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P.  Alldg,  a  member  of  tha  Senate,  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  Q-od  ? 
The  Witness. —  I  do. 

Direct  examination  by  Mr.  Littleton: 

Q,  Mr.  Merritt,  are  you  a  member  of  the  Assembly?  A.  I 
am. 

Q.  How  long  have  you  been  a  member  of  the  Assembly?  A. 
Eight  years.     This  is  my  ninth  year. 

Q.  What  position,  in  addition  to  your  membership,  do  you  now 
hold  ?  A.  I  am  the  chairman  of  the  ways  and  means  committee 
of  the  Assembly. 

Q;  Were  you  a  member  of  a  joint  committee  that  was  appointed 
in  1907  by  the  ^Senate  and  the  House?     A.  I  was. 

Q.  Whose  duty  it  was  to  revise  the  highway  code?    A.  Y^., 

Q.  And  you  went  on  as  a  committeeman  from  the  House  —  the 
Assembly?     A.  I  did. 

Q.  Eto  you  recall  the  meetings  or  sessions  of  the  committee  xe- 
garding  the  revision  of  that  code,  Mr.  Merritt  ?    A.  I  do. 

Q.  K  r  m&j,  x/eier  you  to  one  or  two.  questions  —  was  the  draft 
of  the  highway  code,  the  original  draft,  turned  over  to  Mr.  Gilbert 
to  make?    A.  It  was.  .      _  ]._^     . 

Q.  And  Mr.  Lyon,  I  believe,  was  the  secretary  to  the  coinmit- 
tee?    A.  He  was. 

Q.  The  original  draft,  when  it  was  completed,  did  the  commit- 
tee reassemble  for  consideration?     A.  It  did. 

Q.  Do.  you  recall  the  date  of  their  reassembling  ?  A.  I^ot  the 
exact  day,  but  it  was  early  in  the  session.  I  think  it  was  after 
the  1st  of  January. 

Q.  That  woidd  be  1908,  would,  it  not?    A.  Yes. 

Q.  Well,  do  you  remember  who  of  the  committee  assembled  at 
that  time?  A.  Well,  I  remember  Senator  Allds,  myself,  Mr. 
Hooker,  Mr.  Ham,  Mr.  West — '.I  am  quite  sure  of  those.  I  think 
they  were  all  here,  but  sometimes  not  all  present. 

Q.  Mr.  Merritt,  do  you  recall  a  point  in  your  considerations  at 
that  time  when  you  reached  section  ninety-three  of  the  highway 
code  regarding  the  repairs  to  damaged  bridges,  regarding  the  re- 
pairs to  bridges  which  had  been  damaged  by  the  elements  or  had 
become  unsafe?     A.  I  do. 

Q.  And  do  you  recall  that  as  the  draft  was  submitted  by  Mr. 
Grilbert  it  had  no  limitation  upon  the  amount  of  money  that 
could  be  expended  for  the  repair  or  rebuilding  of  a  bridge  when 
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destroyed  without  ^a  vote  of  the  people?  A.  I  remember  that; 
yes,  sir. 

Q.  Do  you  recall  that  the  law  had  been  by  the  Yale  bill  of 
1905,  up  to  the  time  this  draft  was  submitted,  a  limitation  of 
$1,500?     A.  I  do. 

Q.  Now  when  they  reached  the  consideration  of  that  particular 
section,  which  has  taken  the  limit  off  on  this  occasion,  what,  if  any- 
thing, do  you  recall  Senator  AUds  saying  to  the  committee  in 
substance,  Mr.  Merritt?  A.  He  recalled  attention  to  the  fact 
that  the  limitation  had  been  omitted.  He  asked  how  that  had 
happened.  The  reply  that  was  made  was,  that  there  being  now  pro- 
vided in  this  act,  the  one  in  question,  a  complete  system  of  super- 
vision, that  it  seemed  unnecessary  to  preserve  the  restriction. 
Senator  AUds  seriously  objected  to  leaving  out  this  restriction, 
and  the  matter  was  discussed  by  the  committee,  or  the  members 
of  it  who  were  present,  and  it  was  decided' to  retain  it. 

Q.  That  is,  the  $1,500?    A.  Yes. 

Q.  This  reply  as  to  the  removal  of  the  limitations,  and  the  fact 
that  the  substituted  scheme  of  general  supervision  would  take  its 
place,  was  made  by  Mr.  Gilbert,  was  it  not  ?    A..  I  believe  it  was. 

Q.  The  man  who  had  prepared  the  highway  code  ?  A.  That 
is  my  recollection. 

Q.  Was  there  anything  else  in  that  conference  0;r  conversation 
relating  to  the  preeervation  of  the  $1,500  limit  that  you  recall, 
Mr.  Merritt?    A.     "Well,  I  don't  just  get  — 

Q.  Perhaps  I  had  better  direct  your  attention  to  it  directly. 
Was  there  anything  else  pertaining  to  the  keeping  of  this  limit, 
by  Mr.  Allds,  said  by  him  at  that  time,  that  you  recall  ?  .  A.  Yes, 
he  said  to  somebody  there  —  I  remember  the  remark  in  substance, 
after  the  explanation  of  the  omission,  something  like  this  —  and 
these,  I  think  were  substantially  his  words :  "  That  may  be  very 
well,  but  I  am  afraid  you  come  from  too  near  Owego."  Mr.  Lyon 
was  there  and  quite  strenuously  protested,  and  took  part  in  the 
discussion.  After  the  meeting  had  broken  up,  I  myself,  and  I 
think  another  member  of  the  committee,  spoke  to  the  Senator  and 
suggested  to  him  that  he  had  been  rather  sever©  in  his  criticisms; 
that  inasmuch  as  we  were  all  getting  along  as  best  we  could,  per- 
haps it  would  be  a  nice  thing  for  him  to  go  and  talk  to  Mr. 
Lyon  in  a  sort  of  —  not  apologize,  but  smooth  it  over  a  .little. 
And  that,  I  understand,  occurred.  Lyon,  I  think,  afterward  ex- 
pressed himself  as  satisfied  that  he  had  taken  an  offense  un- 
necessarily. 
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Q.  Mr.  Merritt,  was  there  aBtything  further  in  that  conversa- 
tion relating  to  that  amendment,  or  changes,  that  you  recall? 
A.  No,  I  think  not. 

Q.  Do  you  recall  whether  in  the  first  discussion,  as  to  wh-at 
the  limit  should  be^  afte-i?  Senator  AUds  had  protested  against 
the  unlimited  character  of  the  first  draft,  whether  he  suggested 
that  a  thousand  dollars  would  be  a  sufficient  limit,  and  finally 
whether  it  was  compromised  at  $1,500  ?  A.  Yes,  he  suggested 
making  it  a  thousand.  And  I  don't  remember  exactly,  of  course, 
what  the  conversation  was,  but  after  discussing  the  matter  it 
was  agreed  that  there  should  be  a  limit,  and  that  would  leave  it 
where  it  was. 

Q.  JSTow,  Mr,  Merritt,  coming  dbwn  to  the  sessiom  of  1909, 
you  were,  were  you  not,  a  member  of  the*  committee  on  rules, 
as  it  is  called?    A.  I  was. 

Q.  By  reatson  of  your  leadership  of  the  majority  in  the  As- 
sembly?    A.  By  reason  of  my  appointment  by  the  Speaker. 

Q.  I  don't  quite  kmow  how  those  things  come  about.  A.  I 
believe  it  is  cuatomary  to  make  the  chairman  of  the  ways  and 
means  a  member  oi  the  rules  committee. 

Q.  Mx.  Davis,  it  was  because  of  has  leadership  of  the  minority, 
I  believe,  that  he  came  on  the  rules  committee.  I  am  perfectly 
stupid  about  aill  these  tbiaoigs.  I  don't  undejistand  it.  Mr.  Mer- 
ritt,  you  were  appointed  by  the  Speaker  on  the  committee  on 
rules  in  1909  ?     A.  I  was. 

Q.  And  I  take  it,  that  after  fixing  the  day  of  adjoummeht, 
within  ten  days  of  that,  all  bills  passed  automatically  into  that 
committee?     A.  Tes,  sir. 

Q.  Do  you  recall  the  Heacock  bill  —  what  is  knoAvn  as  the 
Heacock  bill?    A.  I  do. 

Q.  Do  you  TeGalJ  that  it  came,  by  virtue  of  the  rules  of  the 
House,  into  the  bands  of  the  committee  on  rules  ?     A.  It  did. 

Q.  Was  your  attention. called  to  it  by  Senator  AUds?  A.  It 
was. 

Q.  Will  you  tell  the  committee  when  that  was,  about,  as  near 
as  you  can  ?  A.  Well,  it  was  four  or  five  days  before  ad- 
journment. 

Q.  Will  you  tell  the  committee  what  Senator  AUds  said  to 
you  on  that  oceasionj? 

Mr.  Osborne. —  If  your  Honor  please,  I  object  to  that.  It  does 
not  make  any  difference  what  he  said. 
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Mr.  Littleton. —  Mr.  Chairman,  I  understand  counsel  objects 
to  the  proof  of  the  fact  that  Senator  Alids  calls  the  attention  of 
Mr.  Merritt  —  I  don't  want  to  state  what  he  said,  because  that  is 
scarcely  a  fair  way  to  argue  a  question,  but  I  assume  that  I  should 
be  able  to  prove  his  opposition  to  this  bill  —  as  to  it  generally.  I 
have  opened  the  case  and  submitted  to  the  consideration  of  the 
committee  what  I  thought  was  a  fair  and  relevant  letter  to  the 
effect  that  Mr.  AUds  was  entitled  to  prove,  and  it  is  entitled  to 
be  considered  of  great  weight,  an  unbroken  and  continued  hostility 
to  this  legislation,  and  that  the  only  time  that  he  ever  leaned  iu 
the  direction  of  the  bridge  companies  at  all,  or  in  their  interests, 
was  at  the  time  I  have  explained,  by  reason  of  the  request  of  the 
party  leaders  of  the  State.  I  think  I  am  entitled  to  show  that 
Mr.  AUds  has  maintained  at  all  times,  principally  at  that  time,  a 
consistent  and  a  perfectly  commendaMe  attitude  upon  the  legisla- 
tion in  question.  I  therefore  ask  leave  of  the  Chairman  and  the 
committee  to  prove  what  I  think  is  undoubtedly  competent  evi- 
dence, that,  when  the  last  bill  was  introduced,  believing  it  was 
inimical  to  the  interests  of  the  State,  and  contrary  to  his  position 
on  that  question,  he  discovered  the  "bill  in  the  committee  on  rules, 
and  went  to  the  members  of  it  and  protested  against  its  passage, 
and  that  also  establishes  one  of  the  reasons,  the  motive,  why  this 
prosecutor  here  has  made  the  charges  against  him  in  the  first  in- 
stance, and  has  prosecuted  him  in  the  second  instance.  On  both 
of  those  grounds,  I  think  I  am  entitled  to  show  Senator  AUds' 
attitude. 

Mr.  Osborne. —  To  my  mind^ — -and  it  is  very  clear  in  my 
mind,  that  what  Mr.  AUds  did  privately  with  Mr.  Merritt,  with 
the  leader  of  the  Assembly,  could  not  possibly  furnish  any  motive 
to  Conger.  I  could  not  have  a  motive  to  dislike  a  man  for  some- 
thing he  did  me  that  I  did  not  know  anything  about.  That  is 
the  most  illogical  state  of  affairs  that  I  know  of.  Here,  Senator 
AUds  has  a  private  conversation  with  Assemblyman  Merritt,  and 
that  has  suggested  to  the  learned  counsel  on  the  other  side  some 
motive  for  Conger  to  do  something.  How  on  earth  could  Conger 
be  affected  by  a  conversation  between  Merritt  and  AUds? 

The  Presiding  Officer. —  Mr.  Osborne,  when  your  witness  was 
upon  the  stand,  you  offered  the  witness  Jones,  I  think  it  was,  to 
Mr.  Oarr  as  the  statement  that  he  made  to  him  after  having  the 
conversation  with  Frank  Conger. 

Mr.  Osborne. —  But  that  was  on  a  different  theory. 


The  Presiding  OflScer. —  On  motive. 

Mr.  Osborne. —  No,  not  motive.  No,  sir,  no,  sir,  not  at  all  on 
motive. 

The  Presiding  Officer. —  I  will  overrule  the  objection. 

Senator  Brackett. — Mr.  Chairman,  I  would  like  to  hear,  before 
the  decision  is  made,  on  what  theory  the  defendant  has  a  right  to 
put  in  a  knovsTi  declaration  in  his  own  favor.  I  never  heard  that 
that  was  competent  evidence.  But  I  am  deferential  about  it,  to 
see  what  the  theory  is.  Unless  there  is  something  that  changes 
every  rule  that  I  ever  heard  of  — 

The  Presiding  Offiicer. — Senator  AUds  will  take  the  stand,  I 
presume,  later. 

Mr.  Littleton. —  Yes,  sir. 

Senator  Brackett. — ^Yes,  but  the  vice  of  it  is  here,  that  to  permit 
an  unsworn  declaration  of  the  defendant  made  to  a  third  person, 
made  not  even  —  not  an  accusing  or  a  witness  on  behalf  of  the 
prosecution,  but  permitting  that  unsworn  statement  to  be  put  in 
evidence,  and  thereby  it  opens  the  possibility  —  of  course,  not  a 
probability,  or  a  fact  probable  here^ — ^but  it  permits  the  possi- 
bility of  the  manufacturing  of  evidence  ad  libitum. 

Senator  Grady. —  Does  the  question  differ  in  any  respect  from 
the  question  allowed  as  suggested  by  the  Chairman  ? 

Senator  Brackett. —  Any  declaration  made  against  interest  can 
be  brought  out  on  cross-examination.  This  is  made  on  direct  ex- 
amination, and  is  a  declaration  in  favor  of  instead  of  against  him. 

Senator  Grady. —  I  am  speaking  of  the  other  side.  We  are 
growing  more  technical  every  day.  There  was  no  objection  when 
the  witness  Moe,  to  corroborate  a  statement  of  his  own,  that  he 
received  his  first  instructions  to  take  the  trip  to  New  York  from 
Frank  Conger. 

Senator  Brackett. —  That  always  is  one  of  the  well-recognized 
exceptions  that  you  can  show  authority  for. 

Senator  Grady. —  Now,  gentlemen,  let  me  go  along.  So  far 
as  that,  I  won't  differ  with  the  man  showing  authority.  I  am 
discussing  the  principle  underlying  these  objections,  and  asking 
him  to  differentiate  from  what  has  been  allowed  on  the  other  side 
—  if  there  are  two  sides  to  this  controversy  —  Moe  having  sworn 
that  the  first  instructions  to  go  to  New  York  were  received  from 
Frank  Conger,  when  he  and  a  man  named  Jones  were  taking  stock. 
Then  they  called  Jones  to  prove  that  when  he  was  taking  stock 
with  Moe,  their  work  was  interrupted,  and  he  was  asked,  "  What 
did  he  say  to  you  as  the  cause  of  that  interruption  ?  " 
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Senator  Brackett. —  Was  it  allawed  ? 
Senator  Grady.—  That  was. 
Senator  Brackett. —  That  was  held  over. 
Senator  Grady.—  Ko.     It  is  in  the  record  now. 
Senator  Brackett.—  If  it  was  allowed,  it  was  allowed  on  this 
theory  — 

Senator  Grady. —  Let  us  get  a  theory  that  will  allow  this. 
Senator  Brackett. —  I  see,  Mr.  Chairman,  that  the  Senator  is 
not  of  that  open  mind  — 

Senator  Grady. —  "Well,  I  don't  know  as  to  contrast  our  open 
minds  —  I  want  to  say,  that  I  have  not  yet  suggested^  when  a 
question  stands  one  side  or  the  other,  that  it  might  bereiad  a  little 
louder,  after  having  been  read  quite  loud  enough  to  be  heard  by 
everybody,  and,  getting  a  little  confused  as  to  what  the  witness 
meant,  and  asking  to  have  it  repeated  over  again.  My  mind  has 
not  been  so  open  .as  that.  But  I  will  keep  an  open  mind,  all  right. 
Senator  Bl-ackett.-  Now,  the  Senator's  mind  is  so  open  that 
there  has  get  to  be  some  theory  on  which  this  evidence  can  be 
allowed.  Now,  if  we  are  going  to  have  a  free  for  all,  let  every- 
thing in,  then  let  us  get  the  committee  on  rules  together  and  repeal 
the  rules. 

Senator  Grady. —  Oh,  no. 

Senator  Brackett.—  Oh,  yes.     Let  all  be  done  in  decency  and 
in  order. 

Senator  Grady. —  We  can't  do  better  than  follow-  a  precedent 
as  we  go  along. 

Senator  Brackett. —  I  don't  know.  I  have  not  deemed  it  to 
be  necessary  that  we  follow  the  detail  of  every  question  as  it 
comes  along.  Whenever  I  do  get  my  flashing  eye  on  any  sudh 
proposition  as  I  think  is  wrong,  I  mean  to  have  the  rule  apply. 
Senator  Grady. —  But,  will  the  counsel  raise  objection — • 
Senator  Travis.. —  Is  it  proper  for  two  members  of  this  body  to 
carry  on  a  conversation  when  speaking  after  each  other  ? 

The  Presiding  Offiber. —  That  is  the  only  way  they  can  speaL. 
It  is  a  matter  of  considerable  importance. 

Senator  Travis. —  D'onbtless  it  is  a  matter  of  considerable  im- 
portance, but  I  note  that  every  day  or  two -these  same  two  gentle- 
men raise  the  question  that  we  are  wasting  a  gr£at  deal  of  time 
in  the  proceedings. 

Senator.  Grady. —  If  the  Senator  were  in  his  seat  he,  would  find 
we  waste  more  time  as  a  rule  because  he  is  on  the  outside. 
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Senator  Brackett.—  The  object  of  this  inquiry  is  to  see  if  we 
cannot  save  time.  If  the  declarations  of  the  Senator  can  be 
heard  in  1909  as  to  what  he  said  to  this  witness  —  declarations 
in  his  own  favor,  then  there  can  be  any  number  of  witnesses 
brought  in  and  sworn  here  to  who  he  has  made  no  declaration, 
or  who  claim  he  has  made  no  declarations,  and  it  leaves  the  door 
open  to  the  widest,  for  the  manufacturing  of  evidence.  Now  the 
precise  point  of  difference  between  the  Moe  situation  and  this  is 
right  here :  It  was  plain  that  Moe  formed  a  conclusion  —  at 
a  certain  time  formed  the  corrupt  intent  to  come  here  and  tell 
a  false  story;  that  it  was  conceived  some  time  in  or  about  the 
year  1910.  But  the  testimony,  if  it  were  received  at  all,  was 
received  solely  and  only  for  the  purpose  of  showing  that  he  could 
not  have  formed  a  corrupt  motive  early  in  1910,  because  he  made 
a  declaration  to  the  same  effect  back,  eight  years  before,  and  that 
is  the  solitary  exception  which  the  Court  of  Appeals  in  a  great 
case,  of  Hezdra,  119  N^ew  York,  and  in  a  case  in  Hun.  And  aside 
from  that,  aside  from  the  fact  that  you  can  show  authority  for  a 
declaration,  and  aside  from  the  fact  that  for  the  purpose  of  show- 
ing that  a  motive  did  not  arise  and  corrupt  purpose  was  not 
formed  at  a  certain  time,  because  of  the  declarations  existing  be- 
fore that  time  that  were  made  to  the  witness,  those  two  things 
certainly  —  declarations  particularly  in  his  own  favor,  can  never 
be  heard.  N'ow,  to  my  mind,  I  can  sit  here  and  listen  to  it  as 
long  as  anybody.  I  can  spend  the  time  put  in  as  well  as  anybody, 
but  you  are  simply  setting  sail  on  a  shoreless  sea,  and  where  you 
vvill  bring  up,  nobody  can  tell. 

]\Ir.  Littleton. —  Mr.  Chairman,  counsel  for  the  Senator  has 
practically  propounded  the  question  at  the  outset  of  the  discussion 
to  mean,  on  what  ground  did  I  justify  the'  offer  of  this  testimony, 
I  should  like  to  be  permitted  to  state  as  simply  and  as  clearly  as  I 
can  what  that  ground  is.  I  regard  it  as  of  great  importance  to  the 
respondent  and  as  of  great  enlightenment  to  the  committee  if  this 
evidence  be  permitted  to  be  introduced.  I  said,  and  I  repeat,  that 
I  am  entitled  to  show  that  Senator  Allds  has  maintained  an  at- 
titude of  uncompromising  hostility  to  the  legislation  which  has 
been  foisted  on  the  Legislature  of  this  State  by  the  bridge  in- 
terests. I  said  it  in  the  opening,  and  I  repeat,  that  his  intent,  if 
I  am  allowed  to  prove  that,  at  any  point  in  the  history  of  the  at- 
tempt of  the  bridge  companies  to  enact  legislation,  it  would  be  to 
their  interest  to  destroy  legislation  —  it  would  be  to  their  damage, 


986 

that  in  only  one  instance  has  he  ever  lifted  the  weight  of  his  hand 
to  assist  them,  and  that  instance  was  when  he  was  requested  to  do 
so  by  the  leader  of  his  party  in  the  State,  and  only  in  obedience  to 
that  request.  I  propose  to  prove  that  for  two  reasons.  One,  that 
it  might  account  for  the  hostility  that  the  prosecutor  has  against 
him,  and  it  might  show  the  reason  for  the  motive  on  the  part  of 
Senator  Conger  to  make  an  accusation  either  wholly  untrue,  or 
make  an  accusation  to  which  he  would  add  an  exaggerated  state- 
ment, to  make  it  dangerous  to  the  respondent.  We  are  entitled  to 
show  it  for  that  purpose.  And  for  a  larger  purpose,  we  are  en- 
titled to  show  that  Senator  Allds'  hostility  to  this  legislation  from 
the  beginning  to  the  end  —  it  is  not  likely,  it  is  not  probable,  it  is 
not  at  all  within  the  range  of  probability, that  a  man.  who  can  show 
an  uncompromising  hostile  attitude  to  legislation  foisted  on  the 
Legislature  by  the  bridge  interests,  would,  in  1901,  in  the  manner 
described  by  the  prosecuting  witness,  it  is  not  at  all  likely  that  a 
man  who  maintained  that  attitude  at  that  time  and  under  those 
circumstances  would  receive  money  for  the  bridge  interests  for  the 
purpose  of  influencing  his  action.  I  say,  if  I  can  show  a  long 
period  of  uncompromising  hostility  to  that  legislation,  of  which 
this  is  only  one  illustration,  I  can  then  maintain  that  it  is  not  at 
all  likely  that  Senator  Allds  under  such  circumstances  as  have 
been  related  would  have  received   any  money. 

One  more  circumstance,  gentlemen  of  the  committee.  You 
remember  when  Hiram  jMoe  was  on  the  stand,  when  it  had  been 
gathered  by  cross-examination,  the  pi'obability  and  credibility  of 
the  witness,  and  the  probability  of  his  story,  you  remeonber  what 
counsel  with  chips  and  whetstones  going  everywhere  from  Albany, 
said  in  this  action,  imtil  finally,  a  last  gi-eat  circumstance,  offered 
by  Mr.  Moe,  was  a  stub  of  a  check  book  out  of  which  the  $6,500 
check  was  written.  I  ask  the  gentleman  from  the  other  side  how 
he  justified  the  admission  of  that  check  —  we  made  a  jDrotest  — 
which  contained  the  stub  written  by  iloe,  to  corroborate  the  check 
written  by  Mo?,  to  corroborate  the  cashing  of  the  check  by  Moe, 
to  corroborate  the  going  to  Albany  by  Moe,  to  corroborate  the 
money  delivered  by  Isloc.  going  over  all  those  remote  inconse- 
quential cireunistances  back  to  the  stub  of  the  check,  and  saying, 
because  Mioe  wrote  in  the  stub  of  th^  check,  therefore,  Moe 
cashed  the  check,  therefore,  Moe  bribed  Allds.  Or,  in  other 
words,  that  is  the  gun  that  shot  the  cock,  until  you  get  down  to 
the  house  that  Jack  built.     I  say,  if  they  corroborate  their  wit- 
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nesses,  to  show  tibat  last  year,  when  the  last  effort  of  the  bridge 
company  was  made,  to  lift  the  limitation  to  some  extent  to  aid 
them  in  their  business,  I  am  entitled  to  show  that  my  client, 
acting  in  the  vmbroken  course  of  his,  but  in  obedience  to  the 
course  which  has  not  been  varied  from,  attracted  the  attention 
of  the  rules  committee,  to  challenge  the  introduction  and  passage 
of  this  bill,  as  proof  again  of  his  uncompromising  hostility,  as 
proof  again  of  the  motive  they  had  for  charging  him  and  making 
charges  against  him,  and  as  proof  of  the  summoning  of  the 
witnesses  in  order  to  strike  him  down.  I  ask  that  th©  witness 
be  allowed  to  answer,  and  to  t^^U  what  Senator  Allds  did  when 
he  went  to  the  committee  on  rules,  regarding  the  Heacock  bill. 

Mr.  Osborne. —  Now,  if  your  Honor  please,  may  I  make  a 
law  argument?  ISTow  this  check  was  introduced  in  evidence  for 
the  purpose  of  showing  that  the  statement  that  Moe  was  in  Al- 
bany in  regard  to  the  bridge  matter,  and  took  the  $6,500  there, 
was  not  manufactured,  as  he  was  accused  of  manufacturing  it, 
on  or  about  the  19th  day  of  January,  1910,  because  he  could  not 
have  manufactured  it  then,  for  he  stated  the  same  thing  ten  years 
ago.  And  I  did  hand  your  Honor  a  brief  on  that  subject  —  one 
of  the  most  complete  and  learned  briefs  on  that  subject  that  I 
have  ever  been  able  to  get  together  —  where  I  quoted  about  fif- 
teen or  twenty  eases  to  show  that.  IN'ow,  I  promise  you  to-morrow 
morning,  to  produce  you  three  decisions  from  the  Court  of  Ap- 
peals right  on  this  point. 

The  Presiding  Officer.^ —  Do  I  understand  that  you  have  them  ? 

Mr.  Osborne. —  I  have  them  —  although  I  forgot  them  —  to 
be  handed  to  you.  And  if  that  has  not  been  done,  I  will  do  it 
with  pleasure.  And  I  have  also  a  copy  of  that  brief,  which  I 
intend  to  hand  to  each  one  of  the  Senators.  'Now,  I  wish  to  say 
to  you,  with  the  greatest  possible  degree  of  assurance,  that  I  will 
produce  to  you  a  case  in  169  "New  York,  following  the  case  in 
167  New  York,  piling  Pelion  on  Ossa,  that  a  man  cannot  produce 
in  evidence  the  fact  of  self-helping  declarations  that  don't  in 
any  way  tend  to  prove  anything.  And  now,  let  me  say,  that  I 
can  see  how  illogical  this  is.  It  is  stated  in  this  case,  if  I  un- 
derstand anything  by  the  argument  on  the  other  side,  that  Sen- 
ator Allda  refrained  from  pressing  to  passage  a  certain  bill  which 
the  bridge  interests  claimed  would  have  injured  them.  We  say, 
or  suggest,  that  his  conduct  was  influenced  by  a  certain  transac- 
tion which  occurred  between  him  and  Moe  and  Senator  Conger. 
Mr.  Littleton  says  that  that  conduct  of  his  was  influenced  by 
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tke  fact  that  he  was  ordered,  or  told,  or  directed  to  do  it  by  an- 
other gentleman.  K"ow,  those  are  the  two  sharp  issues.  Now, 
how  on  earth  is  that  going  to  tend  to"  prove  or  disprove  the  con- 
tention either  of  Mr.  Littleton  or  myself,  because  nine  or  ten 
years  later  he  had  a  private  conversation  with  Mr.  Merritt  — 
Assemhlyman  Merritt —  in  which  he  stated,  "  I  want  you  io  kill 
that  bin  ?  "  How  on  earth  has  that  got  anything  to  do  with  what 
happened  in  1901  ?  No  living  human  being  could  say  that 
tended  to  prove  or  disprove  one  single  thing  on  either  side  of  the 
question  ?  And  I  call  your  Honor's  attention  to  the  fact  that  if 
Senator  AUds  and  Merritt  had  had  that  conversation,  so  that  it 
come  to  the  knowledge  of  Conger,  why  then  I  can  very  well  see 
how  that  knowledge  might  have  became  a  motive  on  his  part. 
.Now,  I  think  I  have  said  to  you  how  this  thing  to  my  mind  is 
clear,  and  that  I  won't  say  anything  more  about  it. 

Senator  Bayne. —  May  I  ask  as  a  matter  of  information  which 
side  brought  out  the  testimony  with  reference  to  the  incident  that 
we  are  now  discussing,  to  wit;  the  tr-ansaction  of  1.909?  Did  it 
come  out  on  the  direct-  examination  of  the  witness  for  the  prosecu- 
tion or  on  .cross-examination  by  the  defendant? 

Mr.  Osborne. —  It  came  from  the  defendant.  I  will  answer  your 
question. 

■Senator  Bayne. —  It  came  from  the  defendant  ? 

Mr.  Osborne,' — 'Yes,  sir. 

Senator  Bayne. — ^Well,  now,  I  desire  to  call  the  attetition  of  the 
Chair  and  the  comisel  to  a  principle  that  I  had  supposed  most  of 
the  lawyers  were  familiar  with,  and  that  I  am  quite  sure  that  you 
gentlemen  are  entirely  familiar  with,  and  that  is  this:  That  while 
a  witness  may  be  cross-examined  on  matter  collateral  to  the  issue, 
for  the  purpose  of  testing  his  credibility,  the  examining  party  is 
bound  by  his  testimony,  even  though  it  may  be  susceptible  .of  show- 
ing that  it  is  not  true. 

And  the  reason  for  that  rule  is,  that  unLess  it  were  adopted  the 
way  would  -be  opened  for  deciding  collateral  issues  all  the  time, 
Tvhjoh  would  consume  the  court  and  the  time  of  the  court  and 
draw  its  attention  away  from  the  main  issues.  In  this  ease,  the 
issue  is,  what:  happened  in  1901,  and  what  happened  in  1909,  is 
simply  •collateral  to  the  main  issue.  If  the  testimony  has  been 
brought  out,  by  the,  defense  as  to  what  happened  in  1905,  it  seems- 
to  me  that  they-  are  bound  by  the  testimony  of  the  adverse  wit- 
nesses on  that  point,  and  they  cannot  lead  us  astray  into  ■  issues 
that  haveithus  been  shown  to  be  collateral. 
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]^ow,  sir,  with  one  other  point;  let  me  address  myself  to  one 
other  point'  whi&h  has  been  noticed  by  the  counsel  for  the  defense. 
He  has  criticised  the  method  of  proving  the  case  in  chief.  I  think 
that  criticism  is  probably  well  founded.  I  do  not  think  any  prin- 
ciple of  corroboration  that  I  am  acquainted  with  will  permit  mat- 
ter in  corroboration,  first  to  be  offered  in  evidence  before  the  fact 
is  testified  to  as  to  whiah  it  is  supposed  to  be  in  corroboration. 
And  I  do  not  believe  the  proceeding  here  has  been  not  in  accord- 
ance with  the  best  rules  of  procedure  in  tracing  the  origin  of  this 
transaction  and  bringing  it  down  to  its  consummation.  The  ques- 
tion we  are  here  to  consider  is  whetlier  a  bribe  was  given  in  the 
year  1901,  and  the  direct  proof  of  that  fact  might  have  been  es- 
tablished by  the  testimony  given  by  the  witnessies  Moe  and  Oon- 
ger,  who  claimed  to  have  witnessed  the  transaction.  They  would 
then  have  presented  all  the  proof  that  was  necessary  to  establish 
the  fact.  It  would  be  conclusive  unless  evidence  were  offered  to 
show  the  contrary.  This  corroborati-on  may  be  offered,  as  I  un- 
derstand, even  by  the  prosecution,  if  the  participation  in  the  ob- 
jectionable transaction  was  shown  to  have  been  had  by  the  witness 
himself.  So  that  his  own  testimony  impeached  him  in  that  case, 
which  is  an  exceptional  case,  perhaps.  I  understand  the  rule  to  be 
that  corroboration  may  be  had.  'Now,  the  proceeding  taken  in  this 
case  was  quite  the  reverse  from  that.  Our  minds  are  carried  off  of 
the  origin  and  conception  of  this  alleged  crime,  and  the  develop- 
ment of  it  so  traced,  until  the  main  fact  which  we  are  here  to  ex- 
amine came  in  evidence  at  the  close  of  the  main  case  of  the 
defense. 

N'ow,  the  defense  had  a  right  to  object  to  that  line  of  proof 
and  to  have  pointed  out  its  unusual  character,  but  they  did  not 
do  so,  so  far  as  my  memory  serves  me.  Th^y  permitted  the 
chronological  development  of  the  case  to  go  on  and  not  its  techni- 
cal development,  they  did  not  insist  upon  its  technical  developr 
ment,  and  it  seems  now  that  they  are  not  in  a  position  to  criticise 
the  course  which  they  justified  by  their  continued  silence  and 
acquiescence. 

The  question  we  are  now  concerned  in  is  whether  collateral 
issues  raised  upon  cross  examination  can  be  shown  to  be  the  truth 
or  not  the  truth.  It  seems  to  me,  sir,  that  no  system  of  juris- 
prudence reoognized  in  this  state  will  permit  such  a  course.  We 
are  confined  to  the  main  issue,  and  when  collateral  matters  are 
brought  out  by  adverse  witnesses,   the  party  who  brings  those 
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statements  out  must  stand  by  the  testimony  of  the  witnesw.  Of 
course  there  are  exceptions  to  this  nile,  directed  to  the  credibil- 
ity of  it,  but  I  insist,  sir,  that  you  cannot  prove  the  main  fact 
sought  to  be  proved  by  alleging  that  a  witness  who  is  charged 
with  having  been  guilty  himself  said  at  some  other  time  some- 
thing inconsistent  with  his  guilt. 

The  Presiding  Officer. —  Is  there  anything  further  on  this 
question  ? 

Mr.  Osborne. —  Do  you  overrule  me. 

The  Presiding  Officer. —  Is  there  anything  further  ? 

Mr.  Littleton. —  Did  I  imderstand  that  the  Chair  has  ruled. 

The  Presiding  Officer. —  [N^ot  yet. 

Mr.  Osborne. —  May  I  make  a  suggestion?  I  do  not  want  to 
make  a  further  argument,  but  I  will  say  to  you  that  there  is  noth- 
ing on  earth  so  clear  in  the  law,  aaid  I  think  Mr.  Littleton  will 
agree  with  me  on  that,  that  self-helping  declarations  are  not  ad- 
missible in  evidence.  ITow,  that  is  the  best  that  can  be  said  for 
this. 

Mr.  Littleton. —  Will  counsel  let  me  ask  him  a  question  ? 

Mr.  Osborne. —  One  moment ;  I  would  like  your  Honor,  to  Ic  t 
me  hand  in  a  little  memorandum  on  that  subject  very  short  from 
evei-y  authority  on  earth,  that  a  declaration  made  by  Senator 
AUds  to  Assemblyman  Merritt  in  1910,  was  it,  or  1909,  could 
not  in  the  slightest  degree  or  in  the  most  remote  degree  tend  to 
prove  or  disprove  something  that  happened  in  1901,  on  this  con- 
tention., 

Mr.  Littleton. —  What  I  wanted  to  ask  counsel  was,  if  he 
thought  that  an  entry  made  by  Moe  on  the  stub  of  that  cheek 
was  a  self-helping  declaration  to  Moe's  testimony  ? 

Mr.  Osborne. —  I  certainly  did. 

Mr.  Littleton. — -And  you  introduced  it. 

Mr.  Osborne. —  Yes.  because  it  is  a  well-knowji  ejcception. 

Mr.  Littleton. —  Will  you  hand  in  a  memoranduin  on  that  ? 

Mr.  Osborne. —  Yes,  I  have  got  a  gf>od  one,  and  it  is  all  mimeo- 
graphed ready  to  be  put  on  the  desk  of  every  Setiator. 

Mr.  Littleton. — And  you  will  give  me  one? 

Mr.  Osborne: — ^Yes;  I  read  you  a  case  there  from  12th  Wen- 
dell, on  the  subject,  as  you  know. 

Mr.  Littleton. —  But  you  did  not  tell  them  that  it  was  overruled. 

Mr.  Osborne. — <Tt  never  was. 

Mr.  Littleton. —  I  will  give  you  a  new  suit  of  clothes  if  it  wasn't. 
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Mr.  Osborne. —  Very  well;  you  can  give  nie  two,  because  it 
never  has  been. 

Sf.nator  Brackett. —  J  ris"  to  a  point  ot:  order,  not  as  against  the 
Senator  from  the  Fourteenth,  though. 

Senator  Grady. —  I  want  to  say  that  the  counsel  has  steered  me 
on  to  the  12th  Wendell,  and  I  did  not  see  where  it  jibed.  I  thought 
the  Court  of  Appeals  overruled  it. 

Mr.  Osborne. —  ~No\  it  did  nof.  I  will  show  my  mimeograph  on 
that. 

ilr.  Littleton. —  T  would  rather  have  an  authority  than  a  mime- 
ograph. 

Mr.  Osborne. —  It  is  full  of  authorities.  I  guess  the  Court  of 
.V])])eals  is  good  enough  for  you,  isn't  it  ? 

The  Presiding  Officer. —  T  understand,  ]\Ir.  Littleton,  that  you 
intend  to  call  other  members  of  this  special  committee  to  show 
that  Senator  Allds  made  certain  declarations  to  each  one  of  them. 

Mr.  Littleton. —  Ko ;  1  do  not  thiidc  that  that  declaration  was 
made  to  anybody,  if  I  recall  it,  except  to  Mr.  Merritt,  and  I  am 
calling  for  this  testimony  for  the  i\^ason  that  I  want  to  show,  in  a 
more  or  less  graphic  way,  if  I  can,  the  opposition  which  Senator 
Allds,  in  the  initiative,  the  initiative  position  which  he  took  in  re- 
gard to  the  Heacock  bill  and  called  the  attention  of  the  committee 
on  rxilcs  to  it,  and  I  have  no  other  purpose  in  offering  it. 

The  Presiding  Officer.  —  Let  me  call  attention  to  the  evidence  of 
Senator  Conger,  who  said  that  he  did  not  know  that  Senator  Allds 
had  visited  the  rules  committee  and  there  spoke  against  the  bill. 
He  had  never  heard  that  Senator  Allds  had  been  to  the  committee 
at  all. 

Mr.  Littleton. —  That  is  a  question,  as  to  whether  that  is  true 
or  not. 

Senator  Hinman. —  In  view  of  the  question  that  the  chair  has 
just  asked,  I  do  not  think  it  is  necessary  that  I  say  anything,  and 
I  do  not  know  that  I  could  add  anything  to  what  has  already  been 
said  by  the  counsel  here.  But  just  one  thought  has  occurred  to 
me  in  this  connection.  The  question  is  now  directed  to  a  time 
in  190'9,  eight  years  after  the  transaction  we  are  investigating 
here,  occurred,  and  it  is  four  years  subsequent  to  the  time  when 
the  witness  has  testified  that  he  refused  ^ — or  rather  the  bridge 
companies  refused  —  to  contribute  anything  further.  Now,  as- 
suming that  that  may  be  capable  of  being  believed,  then  was  there 
not,  and  might  not  the  committee  find,  and  might  not  the  chair 
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find,  tlmt  this  declaration  of  Senator  Allds,  if  made  as  counsel 
claims,  was  made  l)ecause  of  the  fact  that  nothing  further  was 
doing  along  bridge  lines  ? 

Mr.  Littleton. —  I  am  perfectly  willing  to  take  the  risks  of 
that  construction  by  this  Committee,  if  you  will  let  it  in. 

Senator  Hinman. —  I  understand  that  this  is  coming  down  to 
the  question  of  what  weight  will  be  given  to  the  evidence  of  a 
witness  in  his  own  favor,  which,  as  the  Senator  has  stated,  has 
never  been  permitted  in  any  court  that  I  know  of. 

Sen^ator  Grady. —  With  this  exception. 

Senator  Hinman. —  Senator  Grady  says  except  this,  the  courts 
of  this  State  have  with  a  good  deal  of  hesitancy  taken  the  posi- 
tion, and  that  it  has  been  with  a  gi'eat  deal  of  hesitancy,  but  they 
have  taken  the  position  that  where  the  contention  is  made  that 
where  he  is  testifying  to  something  that  is  of  recent  fabrication, 
that  is,  that  the  witness  has  made  up  the  story  recently,  then  the 
courts  say  on  that  proposition  that  they  will  permit  testimony 
to  show  that  before  the  time  to  which  the  suggestion  relates  the 
witness  had  made  similar  declarations.  That  is  a  reason  for  the 
exception,  and  the  courts  say  it  is  dangerous  and  is  going  a  great 
way  to  talce  such  evidence.  I  may  be  wrong  about  it,  but  it  seems 
to  me  that  that  is  sound. 

Senator  Grattan. —  I  would  like  to  ask  the  Senator  a  question. 
Does  the  Senator  think  that  it  is  any  more  damaging  than  the 
record  of  two  dead  men  that  we  allowed  in  the  record  the  other 
day? 

Senator  Hinman. —  Permit  me  to  say  that  if  I  had  been  ruling 
'on  that  evidence.  I  would  not  have  permitted  it,  because  it  was 
hearsay  of  the  rankest  kind,  in  my  judgment.  Still,  the  objection 
was  made,  and  the  Senator  from  the  Thirtieth  stood  up  here  and 
insisted  that  it  ought  not  to  go  in,  and  he  said  all  that  was  possible 
to  be  said  upon  the  subject,  and  pointed  'Out  exactlv  what  the 
rules  of  evidence  were  in  connection  with  that  kind  of  testimony. 

IN'ow,  90  far  as  this  particular  evidence  is  concerned,  I  do  not 
suppose  it  will  do  any  harm,  because  this  committee  is  capable 
of  sifting  out  the  relevant  from  the  irrelevant  material,  and  I 
think,  if  we  are  pursuing  the  rules  laid  down  by  this  committee 
and  adopted  by  the  Senate,  rules  of  evidence,  I  am  absolutely 
clep,r  in  my  own  mind  that  this  evidence  is  not  competent. 

Senator  Grady. —  Will  you  allow  me  a  sugg^tion  as  to  the 
action  of  the  committee  ?     We  did  allow  in  the  Moe  case  a  declara- 
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tion.  of  Moe's  that  had  ever  been  challenged,  go  that  aiU  that  talk 
about  the  12th  Wendell  and  the  minneograiphed  brief  might 
just  as  well  be  laid  aside.  We  allowed  Moe,  or  we  aJiowed  the  wit- 
ness Jones,  or  whatever  his  name  was,  who  was  taking  atoek  with 
Moe,  to  say  that  Moe  told  him  when  he  quit  taking  stock  that  he 
was  going  to  Albany.  ISTow,  Moe  has  never  testified  that  he  told 
Jones  that  he  was  going  to  Albany.  All  that  Moe  sadd  waa  that 
when  rratnk  Conger  came  and  sent  him  to  Albany,  he  interrupted 
him  in  the  taking  of  stock. 

Senator  Brackett. —  No,  the  challenge  was  — 

Senator  Grady. —  Never  mind  what  the  challenge- was .;  I  ami 
not  going  to  waste  words  on  that,  biit  those  that  admitted  that 
testimony  in  claimed  that  they  wesre  putting  it  in  under  another 
principle  of  law  than  the  Senator  cites,  that  you  can  prove  as 
against  a  statement  challenged  as  a  fabrication  that  the  same 
statement  was  made  at  an  anterior  time,  but  you  cannot 
go,  as  to  the  declaration,  that  a  man  says  "  I  bribed  Johji'  Jones 
in  the  city  of  Albany,"  and  prove  that  on  that  day  he  bought  a 
ticket  from  the  city  of  Albany  or  told  somebod;f  that  he  was 
going  to  buy  a  ticket  in  the  city  of  Albany  to  bring  him  home. 
But  this  is  what  was  done.  I  am  not  contending  that  it  is  ad- 
missible under"  the  strict  principles  of  law;  I  understand  just 
what  the  legal  objections  can  be  in  regard  to  that  but  what  sur- 
prises me  that  when  the  case  for  the  complainant  was  being  pre- 
sented, they  wanted  everything  in.  Men  were  allowBd  to  ask 
questions  that  we  all  knew  were  objeetionable,  and  we  had  the 
greatest  thrashing  out  of  it  from  the  public  press,  and  the  request 
to  allow  everything  in,  everything  —  "  Don't  keep  down  the  lid. 
Let  us  have  it  all,"  and  just  as  soon  as  the  answer  of  the  respond- 
ent is  presented,  then  we  all  commenced  to  inquire  "  Is  that 
strictly  legal  ?  Now  let  us  see  where  that  is  going  to  lead  us.  Be 
careful !  " 

It  is  agai-nst  that  kind  of  treatment  that  I  protest,  not  as  a 
lawyer,  but  as  a  Senator  who  believes  in  a  square  deal  for  both  of 
these  men,  the  one  making  the  accusation,  and  the  one  replying 
to  it ;  but  any  lawyer  that  assumes  to  justify  the  testimony  that 
was  admitted  on  the  case  in  chief,  that  a  man  taking  stock  was 
told  by  Moe  that  he  was  to  Albany,  upon  the  principle  that  you 
can  prove  the  same  declaration  anterior  to  the  time  when  it  is 
charged  to  have  been  fabricated  — •  well,  he  can  stretch  a  legal  de- 
cision longer  than  the  length  and  width  of  this  State. 
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Senator  Brackett. —  I  am  entirely  willing,  in  a  give  and  take 
contest  on  this  floor,  to  take  as  much  as  I  attempt  to  give,  but  I 
want  to  say  to  the  Senator  from  the  Fourteenth,  and  I  want  to 
say  to  every  Senator  that  is  forming  a  part  of  this  committee,  that 
I  shall  never  permit  the  Senator  from  the  Fourteenth,  nor  any 
other  member  of  this  body,  to  say  that  I  have  stood  here  on  the 
trial  of  a  case  that  involves  more  than  life  to  many  persons,  and 
have  him  say  or  suggest  or  to  make  an  innuendo  that  there  has 
ever  been  any  attempt  made  other  than  to  follow  the  law  as  the  good 
Lord  has  given  me  to  see  the  law.  There  have  been  times  when 
I  have  not  deemed  it  my  duty  as  a  member  of  this  committee  to  sit 
here  and  take  objections.  I  have  said  before,  and  I  say  now,  T 
suppose  it  is  the  duty  and  the  privilege  of  counsel  representing  the 
several  sides  here.  And  time  and  again,  on  matters  that  have  not 
been  of  consequence,  without  objection  being  niiade  on  either  side, 
testimony  has  come  in  here  that  should  have  been  ruled  out.  I 
have  not  regarded  it  as  much  consequence,  nor  as  bearing  on  a 
vital  issue,  and  so  I  have  sat  and  held  my  peace.  But  I  want  to 
reiterate  that  never,  at  a  time  when  there  has  been  a  point  raised, 
and  we  have  attempted,  or  I  have  attempted  to  give  a  vote,  that  I 
have  not  been  justified  by  the  clear  distinction  made  in  the  law. 

Now,  if  the  Senator  from  the  Twenty-eighth  asking  his  question 
of  the  Senator  from  the  Fourteenth,  casting  aspersions  upon  the 
exception  which  has  been  recognized  for  forty  years  in  the  juris- 
prudence of  this  State,  without,  as  I  believe,  a  single  exception  — 
it  came  up  in  the  case  of  Tilton  vs.  Beeeher,  where  it  is  charged 
that  Mrs.  Molton  had  made  up  her  story  at  a  given  time,  and  was 
allowed  to  show  that' she  had  rehearsed  it  before  the  day  when  it  is 
claimed  she  made  the  story. 

It  is  claimed  in  the  Hezdra  case,  in  the  Court  of  Appeals,  and 
runs  down  to  the  latest  time  that  the  principle  has  been  com- 
mented on  by  the  Court  of  Appeals.  If  the  Senator  from  the 
Fourteenth  or  any  other  Senator  cannot  see  the  distinction  be- 
tween a  case  like  that,  which  is  one  of  the  few  exceptions  which 
the  court  tolerates  through  the  very  necessities  of  the  situation, 
and  does  it  with  hesitancy  and  only  because  of  necessity,  if  he 
cannot  see  the  difference  between  that  case  and  the  case  offered 
here  at  bar,  then  indeed  he  has  forgotten  the  legal  learning  wliich 
I  believe  he  once  ^xissessed,  or  he  willfully  shuts  his  eyes  to  the 
situation. 

Let  us  look  a  minute  and  get  at  the  actual  conditions  of  the 
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situation  here.  We  must  test  this  by  what  can  be,  and  not  what 
is,  but  what  may  be  done  as  to  the  situation.  Here  is  a  defend- 
ant who  is  charged  with  a  certain  act  at  a  certain  time.  For  the 
purpose  of  testing  this,  I  have  got  to  assume  it  is  true  in  this 
argument.  If  this  is  permitted  to  be  answered,  you  have  a  situa- 
tion where  a  man  guilty  of  a  crime  is  permitted  to  go  roaming 
up  and  down  the  State,  in  the  halls  of  this  Capitol  and  else- 
where, to  gabble  to  every  one  he  meets  some  story  which  is  in- 
consistent with  the  fact  that  he  had  committed  the  crime. 

If  he  is  charged  with  the  crime  of  murder,  he  is  permitted  to 
come  in  and  show  that  at  a  time  subsequent  to  the  time  of  the 
murder,  he  told  somebody  that  he  was  in  another  place.  If  he 
is  charged  with  burglary  and  the  obtaining  of  goods,  he  is  per- 
mitted to  come  in  and  say,  "  I  got  the  goods  which  were  found 
on  my  person  from  such  a  person  at  such  a  time."  And  it  is 
unending.  A  man  can  stand  the  rest  of  his  natural  life,  after 
he  is  charged  with  the  crime,  in  going  and  manufacturing  evi- 
dence, and  when  his  trial  comes  on,  then  he  is  permitted  to  call 
each  and  every  several  one  to  the  bar  to  show  that  at  such  a  time 
he  told  such  a  story. 

Why,  Mr.  Chairman,  it  violates  the  most  fundamental  prin- 
ciple of  evidence,  that  a  man  can  be  heard  to  put  in  evidence  his 
own  declarations  in  his  own  favor.  It  would  be  just  as  germane 
to  permit  him  to  oome  on  here  and  to  say,  "  I  am  not  guilty ; 
I  am  not  guilty  of  this  thing,"  and  permit  that  to  be  put  in  eivi- 
dence. 

We  have  got  a  little  heated  —  rverybody  except  myself.  I  do 
regard  this  as  of  the  supremest  consequence  to  this,  and  to  the 
orderly  conduct  of  this  investigation. 

If  yon  i^ermit  this  to  come  in  here,  and  if  the  members  of  this 
committee  either  overrule  me,  or  suS'tain  the  Chair,  that  it  may 
come  in,  as  the  Chair  may  rule,  then  you  may  just  as  well  aban- 
don all  semblance  of  any  investigation  that  is  controlled  or  influ- 
enced in  the  slightest  degree  by  the  rules  of  evidence,  and  say, 
"  We  are  going  to  let  this  go  just  as  it  pleases.  We  are  going  to 
certify  to  the  people  of  the  State,  where  we  have  solemnly  adopted 
rules  saying  that  the  rules  of  evidence  shall  prevail,  that  we  fling 
them  to  the  winds.  We  have  done  jiist  enough  to  try  and  cheat 
the  people  into  the  belief  that  we  are  having  a  legal  investigation, 
and  now  we  are  going  to  let  it  go,  after  not  attempting  to  comply 
with  the  forms  of  the  law." 
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I  can  stand  it.  If  I  am  heated  about  it,  it  is  not -that  I  am 
heated  because  it  is  of  the  slightest  interest  to  me  any  more  than 
it  is  to  the  other  8,000,060  of  this  State;  but  I  would  like  to  feel, 
when  we  got  through  this  investigation,  I  would  love  to  feel  that 
it  had  been  conducted  decently  and  in  order.  I  would  love  to  feel, 
when  the  verdict  comes  from  this  chamber,  that  it  would  have  at 
least  the  decent  respect'  of  'persons  who  have  followed  the  situation 
as  it  has  been  presented  here,  and  I  db  feel  some  concern  at  this 
time,  that  whatever  is  done,  and  whatever  result  is  reached, 
that  it  should  be  reached  and  uudfer  and  according  to  the  forms  of 
law,  and  that  to  my  mind'  at  the  present  time  seems  to.  me  to  be  of 
a  great  deal  more  consequence  than  the  result  itself. 

Senator  Grady. —  If  I  might  be  allowed  just  a  word,  first,  to 
say  that  I  cast  nc  aspersions  upon  any  of  my  brabker  Senators. 
That  is  not  in  my  line. 

Next,  what  I  tried  to  do  was  to  show  to  the  Senate  that  the 
very  rules  of  law  which  they  say  were  made  with  some  hesitation 
had  no.  application  whatever  to  the  circumstances,  that  it  was  only 
a  little  duet  attempted  to  be  thrown  in  our  eyes.  ISTow,  when  the 
Senator  goes  through  his  illustrations,  let  us  repeat  and  amplify  the 
Moe  testimony.  You  call  one  witness  to  show  that  Moe,  when  he 
dropped  his  pencil  and  pad  in  the  works  in  Groton,  said,  "  I  am 
going  to  Albany;  Mr.  Conger  wants  me  to  go."  Upon  the  same 
principle  they  could  have  introduced  a  man  who  saw  him  at  the 
ticket  oflBce  buy  a  ticket  from  Groton  to  Syracuse,  but  who  did 
not  see  him  get  aboard    the  train. 

Upon  the  same  principle,  they  might  introduce  a  man  who 
saw  him  in  Syracuse,  or  who  thought  that  he  might  have  seen 
him  coming  from  the  train  at  Syracuse,  but  did  not  see  him  get 
off,  and  so  he  could  have  been  corroborated  as  to  these  different 
places  that  he  claimed  to  have  been.  But  is  that  to  be  justified 
under  a  rule  of  law  which  says  that  a  statement  made  in  advance,  or 
challenged  as  a  fabrication,  is  not  admissible  ?  That  was  not  the 
statement;  there  was  not  a  statement  that  Moe  ever  made  to  any- 
body that  he  told  Jones  he  was  going  to  Albany,  until  Jones  dis- 
closed it  on  the  stand.  Now,  then,  what  Senator  will  get  up  here 
and  defend  the  question  which  the  Senator  from  the  Nineteenth 
felt  called  upon  to  propound  the  other  day?  Did  that  have  a 
legal  place,  in  this  investigation  ?  Did  that  offend  any  more  or  less 
against  the  rules  of  evidence  than  does  this  question,  and  is  there 
any  Senator  that  forgets  the  silence  that  pervaded  the  chamber 


997 

while  the  Senator  from  the  ISTineteenth  read  the  three  irrelevant 
questions  ? 

■Senator  Hinman. —  Does  the  Senator  recall  that  at  the  timp 
when  the  Senator  from  the  "thirtieth  raised  the  question  that  the 
questions  were  irrelevant,  that  the  Senator  from  the  Thirty-ninth 
was  in  opposition  to  them  ? 

Senator  Grady.^  Yes,  I  Imow  in  the  mildest  sort  of  way. 
There  was  no  extended  debate.  Our  attention  was  not  called  to 
legal  principles.  I  do  not  think  that  the  Senator  from  the  Thirty- 
ninth  came  in  until  the  second  round.  He  may  have  been  in  at 
the  first,  but  you  see,  it  made  such  little  impression  upon  me, 
that  I  thought  it  was  the  second  round  when  the  Senator  came  in. 

Senator  Hinman. — I  want  to  ask  the  Senator  if  he  did  not  hear, 
or  if  he  has  not  seen  from  the  clippings  or  read  the  clippings 
wherein  it  was  stated  that  I  was  in  opposition  to  the  evidence? 

Senator  Grady. —  I  have  had  such  a  busy  time  reading  the 
ones  that  appertained  to  me  that  I  have  not  had  time  to  pay  any 
attention  to  those  relating  to  anybody  else.  If  we  had  gone  on 
under  the  rules,  and  if  we  had  conducted  the  trial  under  this 
investigation,  and  at  this  time,  no  one  would  contend  that  this 
discussion  had  any  place  in  it. 

Senator  N ewcomb. —  Before  you  get  away  from  the  question, 
or  from  the  suggestion  relating  to  the  questions  that  the  Senator 
from  the  Nineteenth  asked  the  other  day,  I  want  to  ask  the  Sena- 
tor if  he  docs  not  recall  that  I  specifically  stated  when  I  asked 
those  questions,  that  I  asked  them  under  the  portion  of  the  resolu- 
tion not  relating  to  the  charges  before  the  Senate  with  respect 
to  the  respondent,  but  the  portion  of  the  resolution  relating  to 
the  dignity  of  the  Senate? 

Senator  Grady. — I  remember. 

Senator  Newcomb. —  And  that  there  was  no  question  raised  or 
insisted  upon  or  urged  at  that  time  that  these  questions  were 
relevant  to  the  charges  that  we  were  here  to-  try  ? 

Senator  Grady. — I  remember  that  statement  very  distinctly, 
but  of  course  you  remember  that  it  was  not  the  charge  we  are  try- 
ing here  now.  I  do  not  do  the  Senator  any  injustice  in  saying  that; 
his  questions  were  not  relevant  as  anything  could  be,  were  as  ir- 
relevant as  anything  could  be,  to  any  legitimate  evidence  at  this  in- 
quiry. I  do  not  think  there  will  be  any  dispute  about  that  on  the 
part  of  anybody,  that  they  had  no  place  in  this  inquiry  except  as 
they  had  been  dictated  by  the  commendable  desire  of  the  press  to 
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find  out  the  otbeT  names,  or  to  find  out  the  other  incidents  of 
bribery.  That  I  make  no  point  about,  l^or  am  I  trying  to  sustain 
the  legality  of  this  question,  but  I  am  trying  to  have  the  same  free^ 
dom  in  the  presentation  of  evidence  accorded  to  the  respondent  as 
viras  accorded  to  those  v^ho  have  attempted  or  have  succeeded  in 
sustaining  the  charge,  just  the  same  free,  open  hand.  I  do  not 
want  the  line  pulled  taut,  when  the  man, begins  to  make  his 
defense. 

Mr.  Osborne. —  I  would  like  to  say  a  word.  When  that  ques- 
tion came  up,  your  Honor,  and  that  question  was  put,  I  objected, 
in  behalf  of  Senator  Conger,  to  that  conversation  between  his 
brother  Frank  and  himself,  and  I  made  just  as  earnest  an  argu- 
ment as  I  do  here  to-day.  Just  as  hard  as  I  could,  I  fought  that. 
Everybody  will  give  me  credit  for  it.  I  did ;  I  said  it  was  wrong, 
and  at  the  time  I  begged  you  not  to  decide  that  way.  You  over- 
ruled me,  and  now  that  is  created  as  a  precedent  against  me,  and 
you  yourself,  as  I  remember  it,  said,  "  I  will  not  create  this  as  a 
precedent."  If  you  remember,  you  made  a  little  reservation  on  it. 
Don't  you  remember  ? 

Don't  you  remember  how  I  argued  against  it  until  prolixity 
became  more  prolix,  until  I  was  called  down  from  all  parts  of  this 
House,  then  I  made  my  protest,  and  I  remember  that  the  Senator 
there  got  up  and  he  grew  so  excited  lihat  he  said  that  he  objected, 
that  he  never  met  in  an  Anglo-Saxon  community,  or  saw  estab- 
•  lished  in  an  Anglo-Saxon  community  a  law  so  terribly  perverted 
as  to  admit  double  hearsay  evidence.  I  remember  it  well.  It  im- 
pressed me.  He  was  just  as  eloquent  them  in  opposition  to  it  as 
he  is  to-day,  -and  if  you  remember,  we  did  not  receive  the  story 
that  day  on  that  hearsay  proposition,  that  I  accepted  and  received ; 
but  on  the  contrary,  we  were  overruled,  and  our  misfortunes  are 
now  cited  as  precedents  against  us,  and  we  are  now  told  that  be- 
cause this  honorable  body  made  one  mistake,  that  therefore  this 
honorable  body  must  make  another  mistake. 

And  therefore  I  vnll  say  to  your  Honor,  I  will  produce  you 
authorities  until  you  get  tired  of  reading  them,  that  self-helping 
declarations  are  niot  admissible  in  evidence,  except  to  corrobo- 
rate a  story.  When  I  announced  to  you,  then,  it  was  an  exception 
to  the  rule  where  it  is  claimed  that  a  story  is  of  recent  fabrica- 
tion — 

Senator  Grady. —  ISTot  a  story,  but  a  fabrication. 

Mr.  Osborne, —  Yes,  a  story  of  recent  fabrication. 
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Senator  Grady, —  Not  a  story. 

Mr.  Osborne. —  Yes,  a  story  of  recent  fabrication.  I  repeat 
it.  I  invoked  the  principle  in  the  case  of  People  vs.  Patrick. 
It  was  claimed  by  the  defense  that  Jones  had  made  up  his  story 
that  the  old  man  had  died  of  poison,  by  chloroform.  Mr.  Moore 
claimed  it  in  cross-^examination,  and  in  rebuttal  I  proved  that 
Jones  had  made  the  same  statement  in  the  Tombs,  when  he  was 
first  arrested,  and  had  made  it  to  Counsel  House,  and  in' that 
case,  I  proved  it,  not  on  the  theory  that  Jones  was  an  accomplice 
at  all. 

Mr.  Littleton. —  That  is  the  only  theory  you  could  justify 
it  on. 

Mr.  Osborne. —  I  did  justify  it,  and  I  think  it  perfectly 
proper,  and  the  principle  of  an  accomplice  had  nothing  to  do 
with  it.  It  was  on  the  ground  of  recent  fabrication,  and.  it  went 
to  the  Court  of  Appeals,  and  the  principle  was  aifirmed,  and  the 
same  principle  is  laid  down  in  the  case  of  Hezdra,  119  New 
York,  and  it  is  just  as  well  founded,  that  exception  is,  as  the 
fact  that  this  Capitol  stands  on  this  hill. 

The  Presiding  Officer. —  The  Chair  is  not  going  to  decide  this 
question  upon  the  theory  that  two  wrongs  make  a  right.  The 
decision  of  the  'Chair  of  last  Tuesday  morning  was  rendered 
with  some  considerable  reluctance,  and  the  Chair  remained  for 
some  time  in  hopes  that  some  Senator,  or  five,  would  appeal 
from  the  Chair's  decision.  It  is  too  late  to  question  that  decision 
at  this  time,  so  that  I  will  not  take  that  into  consideration.  But 
it  does  seem  to  the  Chair  as  though  the  question  is  very  far 
reaching,  too  much  so.    I  am  inclined  to  sustain  the  objection. 

Mr.  Littleton. — You  do  not  mean,  Mr.  Chairman,  that  I  cannot 
prove  the  aittitude  of  my  client  to  the  Heacock  bill,  regardless  of 
the  conversation? 

The  Presiding  Officer. —  Put  your  client  on  the  stand. 

Mr.  Littleton. —  No,  but  I  asked  for  the  conversation.  I  pre- 
sume the  Chair  has  indicated  a  desire  to  rule  it  out.  The  next 
question  will  be :  "  Q.  State  whether  or  not  Senator  AUds  op- 
posed the  passage  of  the  Heacock  bill  in  the  rules  committee." 

Mr.  Osborne. —  If  he  puts  that,  I  will  object  to  it  on  the  ground 
that  it  is  asking  for  an  opinion. 

Mr.  Littleton. —  That  would  be  trifling. 

Mr.  Osborne. —  It  would  not  be  trifling,  and  you  know  it.  It 
is  asking  for  a  conclusion.    "What  are  you  talking  about  ? 
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Mr.  Littleton. —  Don't  lose  yonr  temper ;  you  are  nervous. 

Mr.  Osborne.-^  I  say  it  is  not  trifling.  I  say  tbat  nothing 
could  be  more  objectionable  than  that  question;  was  he  opposed 
to  it  ?     That  calls  for  an  opinion  or  a  conclusion. 

The  Presiding  Offiber. —  I  think  it  would  be  proper  for  counsel 
to  show  what  the  Senator  did  in  the  committee,  but  we  will  ad- 
journ until  to-morrow  morning,  and  take  it  up  then. 

Senator  Hill. —  I  move  that  we  take  an  adjournment  until  to- 
morrow morning. 

The  Presiding  Officer. —  The  Senator  from  the  Forty-eighth 
moves  that  the  committee  now  rise  and  ask  permission  to  sit 
again.  All  those  in  favor  will  signify  by  saying  aye,  contrary, 
no.    The  motion  is  carried. 

Adjourned  to  to-morrow,  Friday,  February  25,   1910,  at  11 

A.   M. 
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In  Senate,  February  25,  1910. 
11  A.   M. 
Senator  Davis  in  the  Chair. 

The  Presiding  OtHcer. —  The  committee  will  be  in  order. 

^Mr.  Carr. —  Mr.  Merritt  had  an  important  engagement  in 
jSTc-w  York,  so  that  it  was  necessary  for  him  to  go  yesterday 
afternoon,  and  with  the  assent  of  counsel  on  the  other  side  his 
examination  was  suspended  until  next  Tuesday,  with  the  permis- 
sion of  the  Chair. 

The  Presiding  Officer. —  Very  well. 

Mir.  Carr. —  Some  exhibits  have  been  put  in  here  and  we 
have  not  had  very  much  of  an  opportunity  to  examine  them,  and 
I  would  like  to  have,  at  the  close  of  the  session  to-day,  these 
exhibits  put  into  the  hands  of  the  Senate  Clerk,  so  that  we  may 
have  opportunity  to  examine  them  with  more  deliberation  than 
we  have  done  heretofore. 

Judge   Van   Wyck.- —  Anything  we  have  ? 

]\Ir.  Carr. —  Only  those  checks. 

Mr.  Osborne. —  Yes,  with  pleasure.  All  you  want  me  to  do  is 
to  put  them  in  an  envelope  and  hand  them  to  the  clerk  ? 

Mr.  Van  Hoesen. —  We  have  no  objection  to  putting  them  in 
an  envelope. 

Mr.  Follett. —  And  handing  them  to  the  clerk  ? 

Mr.  Osborne. —  No. 

F.  J.  Brill,  called  to  the  stand  as  a  witness. 

The  Ckrk  (To  the  Witness) :  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  .the  truth,  so  help  you 
God. 

The  Witness.—  I  do. 

Direct  examination  by  Mr.  Carr : 

Q.  Where  do  you  reside?     A.  Oneida  county. 

Q.  What  is  your  business  or  profession  ?    A.  Cattle  dealer. 
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Q.  Have  you  ever  teen  a  member  of  the  Legislature  ?  A.  I 
was  a  member  of  the  Legislature  in  190l,  1902  and  1903. 

Q.  That  is  the  Assembly  ?     A.  Yes,  sir. 

Q.  And  in  1901  you  served  on  the  internal  affairs  committee  ? 
A.  I  did. 

Q.  Do  you  remember  that  Mr.  Doughty  was  chairman  of  it? 
A.  I  do. 

Q.  Do  you  remember  that  Assemblyman  Conger  was  a  member 
of  it?     A.  Yes. 

Q.  Do  you  recall  the  time  or  the  circumstance  of  the  intro- 
duction of  what  was  known  as  the  Stevens  bill?  A.  I  can  re- 
member the  Stevens  bill,  but  not  very  distinctly.  I  remember 
there  was  such  a  bill. 

Q.  Do  you  remember  the  fact  that  the  Malby  bill  was  referred 
to  that  committee  when  it  came  over  to  the  Senate  ?     A.  I  do  not. 

Mr.  Littleton. —  I  don't  hear  you. 

The  Witness. —  I  do  not. 

Q.  Do  you  remember  anything  except  the  fact  that  there  was  a 
bill  known  as  the  Stevens  bill  ?  A.  That  is  about  all  I  know  about 
the  bill. 

Q.  Do  you  remember  any  committee  conferences  about  it  ? 
A.  I  do  not. 

Q.  Do  you  remember  any  committee  reports  ?     A.  I  do  hot. 

Q.  Do  you  remember  any  votes  ?    A.  I  do  not. 

Q.  Do  you  remember  any  discussions  ?     A.  I  do  not. 

Q.  Do  you  recall  anything  in  connection  with  its  report,  or 
rather  in  connection  with  its  course  after  it  reached  the  Assembly 
after  being  reported  ?     A.  I  don't  remember  much  about  that. 

Q.  Did  anybody  ever  talk  to  you  about  the  bill  ?     A.  No,  sir. 

Q.  Did  anybody  ever  approach  you  at  all?    A.  No,  sir. 

Q.  Or  attempt  to  improperly  influence  you  ?    A.  No,  sir. 

Mr.  Osborne. —  May  I  ask  where  you  are  from  ? 

The  Witness. —  Oneida  county. 

Mr.  Oisborne. —  You  were  not  interested  in  the  bill  yourself  ? 

The  Witness. —  Not  in  the  least. 

Mr.  Osborne. —  That  is  all.     Thank  you,  sir. 

C  iS.  Bridgeman  called  as  a  witne^?. 

The  Clerk  (To  the  Witness) :  You  do  solemnly  swear  that 
the  evidence  you  shall  give  in  this  investigation  relating  to  the 
conduct  of  Jotham  P.  Allds,  a  member  of  the  'Senate,  shall  be. 
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the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help 

you  .  God  ? 

The  Witness. —  I  do. 

■ '"  ^ 
Direct  examination  by  Mr.  Littleton: 

Q.  Where  do  you  reside  ^     A.  Kendel,  Orleans  county. 

Q.  AjkI  your  busincRs  is  that  of  what ''.  A.  I  have  no  particular 
business  now ;  I  have  formerly  been  a  farmer. 

Q,.  Were  you  ever  a  member  of  the  Legislature?  A.- Yes,  in 
1903  and  1904. 

Q.  That  is  the  Assembly.     A.  The  Assembly. 

Q.  Did  you  serve  on  any  committees  during  that  time  ?  A. 
I  did. 

Q.  What  committees  were  you  a  member  of;  were  you  a  mem- 
ber of  the  internal  affairs  committee  ?    A.  I  was. 

Q.  Did  you  introduce  a  bill  in  IQO'S  regarding  —  or  proposing 
an  amendment  of  the  highway  law?     A.  I  did. 

Q.  Without  going  into  the  circumstances  of  it,  Mr.  Bridgeman, 
did  you  introduce  it  because  your  attention  had  been  called  to 
conditions  in  your  district  ?  A.  I  did,  after  conferring  with  quite 
a  number  of  prominent  men  there,  we  thought  it  was  for  the  in- 
terests of  the  district  to  introduce  such  a  bill. 

Q.  What  bill  did  you  introduce  ?  I  mean,  was  it  —  withdraw 
that.  Where  did  you  have  it  dravra  ?  A.  Drawn  in  the  bill  draft- 
ing department  of  the  Assembly. 

Q.  Was  your  amendment,  to  make  the  story  short,  was  your 
amendment  the  same  as  the  Stevens  bill,  having  been  introduced 
heretofore?     A.  The  same,  but  different  in  amounts. 

Q.  What  was  the  amount,  do  you  recall  ?  A.  The  bill  was  to 
be  referred  to  a  vote  of  the  town  if  it  was  above  a  certain  amount, 
I  think  it  was  $1,500,  I  mean  above  —  yes,  $1,500;  and  then  it 
should  be  referred,  the  expenditure,  to  the  State  Engineers  for 
their  approval  if  above  a  certain  amount.  I  cannot  tell  you  that 
amount. 

Mr.  Littleton. — The  bill  is  in  evidence  and  we  can  all  find  that 
out. 

Q.  When  you  introduced  the  bill,  you  recall  what  became  of  it  ? 
A.  It  was  reported  out  on  the  floor. 

Q.  Was  there  any  opposition  in  the  committee  to  the  bill,  that 
you  discovered  ?     A.  ITot  at  that  time. 

Q.  Had  there  been  any  hearing  before  it  was  reported  out?  A. 
Not  any. 
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Q.  After  it  was  reported  out  what  was  the  next  thing  that  was 
done  with  it?  A.  It  was  reported  out  on  second  reading,  ad- 
vanced to  third  reading,  as  I  remember  it,  and  then  there  was  some 
opposition  to  it  and  I  moved  that  it  be  put  upon  the  "  laid  aside 
calendar,"  so  that  I  could  bring  it  up  at  any  time. 

Q.  Well,  was  there  an  amendment  made  regarding  the  striking 
out  of  the  provision  which  provided  for  the  State  Engineer  to  ap- 
prove the  plans  ?     A.  I  believe  there  was. 

Q.  Afterward  what  became  of  the  bill  ?  A.  I  gave  notice  that 
I  should  bring  it  up  for  passage  at  third  reading  on  a  subsequent 
date,  and  at  that  time  it  was  on  motion  of  one  of  themselves  re- 
ferred back  to  the  committee  on  internal  affairs. 

Q.  Referred  back  for  what  ?  A.  As  I  was  told,  for  a  hearing, 
that  the  bridge  companies  wished  a  hearing. 

Mr.  Osborne. —  I  beg  pardon. 

Mr.  Littleton. —  The  bridge  companies  wished  a  hearing  on  it ; 
that  is  what  he  said. 

Q.  Was  there  a  hearing  of  the  bridge  companies  before  the 
committee  ?     A.  There  was  not. 

Q.  Was  the  bill  again  reported  ?     A.  It  was  not. 

Q.  Did  it  die  in  committee  ?     A.  It  did. 

Q.  Now,  Mr.  Littleton,  did  you  have  any  other  object  in  intro- 
ducing the  bill  than  the  one  you  have  stated?     A.  No,  sir. 

Q.  And  that  object  was  a  condition  growing  out  of  —  or,  rather, 
tho  condition  of  affairs  in  jonr  o^vn  district?    A.  It  was. 

Q.  Which  you  said  was  discussed  by  a  number  of  prominent 
men?     A.  It  was. 

Mr.  Littleton.—  That  is  all  ? 

Cross-examination  by  Mr.  Osborne: 

Q.  Do  you  remember  the  gentleman  that  moved  to  have  it  re- 
ferred back  to  the  committee  ?     A.  How  is  that  ? 

Q.  Do  you  recall  the  name  of  the  member  of  the  Assembly  that 
moved  to  refer  it  back  ?     A.  Mr.  Doughty. 

Q.  Doughty?     A.  Yes,  sir. 

Q.  Was  he  chairman  of  the  internal  affairs  committee  at  the 
time  ?     A.  Yes,  he  was. 

Q.  And  he  told  you  that  the  bridge  men  requested  that  in  order 
to  have  a  hearing  ?     A.  Yes. 

Q.  And  you  acceded  to  it?     A.  Yes. 

Q.  Eut  you  never  did  anything  more  about  the  bill  than  just  as 
you  have  described,  Mr.  Bridgeman  ?  A.  I  talked  with  members 
of  the  committee  about  it,  but  there  was  no  hearing. 


1005 

Q.  And  you  never  got  it  out  again  ?     A.  I  did  not. 
Q.  Did  you  try?     A.  Yes,  in  that  way,  that  I  tried  to  get 
enough  interested  in  it  to  vote  it  out,  and  did  not  succeed. 
Q.  You  could  not  do  it  ?     A.  I  could  not  do  it. 
Mr.  Osborne. —  That  is  all. 
Mr.  Littleton. —  That  is  all,  Mr.  Bridgeman. 

Lidje  A.  Keenan,  called  to  the  stand  as  a  witness : 

The  Olerk  (To  the  Witness:)  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham  P.  Allds,  a  member  of  the  Senate,  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you  God  '. 

The  Witness. —  I  do. 

Direct  examination  by  Mr.  Littleton : 

Q.  Where  do  you  reside  ?     A.  Long  Island  City. 

Q.     What  is  your  business  or  profession  ?     A.  Real  estate. 

Q.    Do  you  hold  any  official  place  now  ?     A.  ISTo,  sir. 

Q.  Have  you  been  a  member  of  the  Legislature  ?  A.  A  mem- 
ber of  the  Assembly  in  1901  and  1902;  member  of  the  Senate 
from  1903  to  1906  inclusive. 

Q.  And  were  you  a  member  of  the  committee  on  internal  af- 
fairs in  the  Assembly  ?     A.  I  was. 

•   Q.  As  such,  Mr.  Keenan,  do  you  recall  the  introduction  and 
reference  of  what  was  known  as  the  Stevens  bill?     A.  I  do  not. 

Q.  Or  the  transmission  by  the  Senate  and  the  reference  to  the 
internal  affairs  committee  of  the  Malby  bill?  A.  No  recollec- 
tion whatever. 

Q.  Do  you  remember  talking  with  anybody  on  the  committee 
about  the  bill  ?     A.  I  do  not. 

Q.  Or  any  one  else  not  on  the  committee.    A.  Nobody  at  all. 

Q.  Mr.  Keenan,  do  you  remember  ever  having  voted  upon  the 
bill  or  upon  the  report  of  either  of  the  bills  ?  A.  I  have  no  recol- 
lection of  any  vote. 

Q.  You  have  no  memory  on  the  subject,  to  come  to  the  point  % 

A.  No  memory  at  all. 

Q.  You  had  no  interest  in  the  bill  ?     A.  No  interest  whatever. 

Q.  You  were  a  minority  member.    A.  Yes. 
Q.  That  is,  you  belonged  to  the  minority  party  in  the  Senate  ? 
A.  Yes. 

Q.  You  come  from  the  City  of  New  York  ?     A,   Yes, 


1006 

By  Mr.  Osborne: 

Q.  What  district  do  you  come  from?  A.  The  first  district, 
Queens  county. 

Mr.  Littleton. —  I  think  it  is  only  fair  to  say  that  the  book 
shows,  Mr.  Osborne  and  Mr.  Chairman,  that  his  name  does  not 
appear  to  have  been  checked  as  voting  upon  any  of  the  roll  calls 
upon  either  of  the  bills. 

Mr.  O'sborne. —  ITo,  no;  he  would  not  have  a  particle  of  in- 
terest in  it. 

Mr.  Littleton. —  No. 

Mr.  Oarr. —  Mr.  'Chairman,  I  call  the  attention  of  the  Chair 
and  of  the  members  of  the  committee  to  what  appears  in  a  'New 
York  newspaper  published  Friday  morning  with  regard  to  the 
matter  that  is  under  investigation.  All  we  seek  in  this  case  or 
have  sought  at  any  time  is  to  have  a  fair  and  full  trial.  All  that 
we  want  is  fair  play.  The  reporters  of  the  newspapers  are  here 
by  the  courtesy  of  the  Senate.  They  hear  the  testimony  that  is 
given  by  the  witnesses.  They  know  that  the  members  of  this 
committee  are  here  for  the  purpose  of  hearing  that  testimony,  and 
then  making  up  their  minds,  but  when  they  take  that  privilege  to 
write  and  publish  in  the  newspaper  something  that  forecloses  this 
matter  absolutely,  it  seemed  to  us  to  be  entirely  proper  to  call  the 
attention  of  the  Chairman  and  the  members  of  the  committee  to 
it.  I  have  the  paper  here.  I  do  not  read  it,  but  I  will  hand  it  up 
so  that  you  may  see  the  matter  contained  in  it. 

Mr.  Ainsworth. —  Read  the  article. 

Mr.  Carr. —  I  will  read  the  article  then,  which  appears  in  the 
New  York  American  of  this  day,  headed  in  large  type. 

(Here  Mr.  Can-  read  the  article,  as  follows:) 

"  Senate  will  sustain  Conger's  charges,  predicts  Dr.  Parkhurst. 

Albany,  Feb.  24. —  The  Eev.  Dr.  Charles  H.  Parkhurst,  who 
is  here  to  write  for  the  Evening  Journal  his  impressions  and 
observations  of  the  AUds-Conger  trial,  declared  to-night  his  belief 
that  the  Senate  will  vote  almost  unanimously  to  sustain  the 
charges  of  bribery  against  its  president  pro  tern. 

'  I  have  talked  with  many  Senators  of  both  parties  to-day,'' 
said  Dr.  Parkhurst,  '  and  not  one  of  them  has  told  me  that  he 
has  not  already  virtually  made  up  his  mind  against  Senator 
Allds, 
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'  The  progress  and  prospective  results  of  the  investigation  form 
one  of  the  most  far-reaching  signs  of  times.  The  forces  of  reform 
have  long  been  struggling  to  expose  and  punish  bribery  and  other 
forms  of  crimes  in  high  places. 

'  I  believe  this  is  the  first  instance  in  parliamentary  history  of 
a  specific  accusation  being  made  against  a  legislator  by  a  man 
of  responsibility.  Conger  has  told  that  on  a  certain  date  he  and 
another  man  saw  Allds  accept  $1,000  for  his  vote  as  a  legislator 
to  defeat  legislation  demanded  by.  the  best  interests  of  the  people 
and  the  Commonwealth.  What  would  it  boot  should  Conger  be 
shown  to  be  a  very  unworthy  citizen?  They  might  convict  him 
of  being  a  thief,  but  that  would  do  Allds  no  good. 

'  The  stench  of  the  scandal  being  so  searchingly  investigated 
right  here  in  the  Senate  chamber  of  the  State  of  New  York  per- 
meates already  the  atmosphere  of  the  entire  nation.  It  over- 
shadows in  importance  every  other  public  question  at  the  mo- 
ment. Why,  even  the  misdeeds  of  "  Uncle  Joe "  Cannon,  the 
accusations  against  Secretary  Ballinger  and  other  similar  mat- 
ters at  Washington  that  a  month  ago  were  attracting  national 
attertion  are  being  forgotten  by  the  people. 

'  What  they  are  interested  in  more  than  any  other  subject  of 
public  concern  is  the  progress  of  this  investigation  and  its  nause- 
ating revelations.  The  people  will  be  informed  hereafter  as  to 
how  corruption  has  been  making  their  government  —  State,  na- 
tional and  municipal  —  do  its  nasty  bidding.'  " 

Mr.  Carr. —  I  submit  the  matter  to  the  Senate  and  to  this  com- 
mittee for  the  purpose  of  telling  them,  as  I  think  it  ought  to  be 
dealt  with,  that  there  should  be  some  inquiry  as  to  who  the 
Senators  are  with  whom  he  has  talked  and  have  expressed  that 
opinion  in  advance  of  hearing  the  defense  that  Senator  Allds 
proposed  to  present  to  this  committee. 

Mr.  Ainsworth. — Any  Senator  who  has  told  him  that  is  dis- 
qualified. 

The  Presiding  Officer. —  The  Chair  will  submit  the  remarks  of 
Mr.  Carr,  together  with  the  article,  to  the  Senate. 

Mr.  Carr. —  That  may  be  marked  as  an  exhibit,  not  in  this 
case. 

Mr.  Follett. —  Extrinsic. 

Mr.  Carr. —  But  as  an  exhibit  for  other  purposes. 

Mr.  Osborne. —  Don't  you  look  at  me. 

Mr,  Carr. —  Of  course  it  is  very  manifest  to  the  Chair  that  if 
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any  Senator  has  so  far  forgotten  himself  as  to  express  an  opinion 
in  advance  of  hearing  the  evidence,  he  would  surely  be  disquali- 
fied from  voting  in  the  matter.  I  da  not  assume,  and  I  do  not 
believe  that  a  single  Senator  has  done  so,  but  in  view  of  that 
public  charge  that  is  made,  made  in  that  way,  and  scattered  broad- 
cast over  the  land,  it  is  needful  that  some  attention  be  given  to  it. 

Louis  McKinstry^  called  to  the  stand. 

The  Clerk  (to  witness). —  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham  P.  Allds,  a  member  of  the  Senate,  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you 
God? 

The  Witness.— I  do. 

Direct  examination  by  Mr.  Oarr : 

Q.  Mr.  McKinstry,  where  do  you  reside  ?  A.  Fredonia,  New 
York,  Chautauqua  county. 

Q.  Did  you  know  Speaker  Is'ixon  in  his  lifetime  ?    A.  Yes,  sir. 

Q.  Were  you  in  any  way  connected  with  him  at  any  time  while 
he  held  the  position  of  Speaker  of  the  Assembly?  A.  I  was 
Speaker's  Clerk,  during  all  of  his  seven  years  of  service. 

Q.  And  those  seven  years  began  when  and  ended  when?  A. 
1899  until  1905,  inclusive. 

Q.  What  is  your  business  now,  Mr.  McKinstry  ?  A.  Publish- 
ing a  newspaper. 

Q.  And,  was  it  then  ?    A.  Yes,  sir. 

Q.  Now  will  you  describe  the  Speaker's  rooms  that  we  may 
have  that  before  us,  as  to  whether  there  was  one  room  or  two 
of  what  was  known  as  the  Speaker's  room  ?  A.  Well,  there  was 
a  Speaker's  room,  and  what  we  call  the  ante-room.  The  Speaker's 
table  was  about  the  centre  of  the  room  and  he  sat  on  the  side 
toward  the  Assembly  chamber,  and  I  sat  on  the  other  side  of 
that  same  table. 

Q.  jSTow,  was  there  anyone  who  kept  the  door  to  admit  persons 
to  the  Speaker's  room  from  the  ante^room  ?  A.  Yes,  sir,  Mr. 
Henry  Spencer. 

Q.  Do  you  remember  the  closing  day  of  the  session  of  1001? 
A.  I  do. 

Q.  Were  you  here  at  that  time  ?    A.  I  was. 

Q.  What  is  your  best  recollection  as  to  the  time  when  you 
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arrived  at  the  Speaker's  room  that  morning?  A.  Why,  I  must 
have  arrived  soon  after  nine  o'clock  —  perhaps  by  nine. 

Q.  And  v^as  that  before  or  after  the  Speaker  arrived  ?  A.  Be- 
fore he  arrived. 

Q.  What  is  the  fact  as  to  vs^hether  you  remained  in  the 
Speaker's  room  from  that  time  until  the  session  began?  A.  I 
stayed  i-ight  there  —  alvrays  did. 

Q.  Then  from  the  time  you  arrived  there  that  morning,  until 
the  session  opened,  yon  wtre  there  in  the  Speaker's  room  'i  A. 
Yes,  sir. 

Q.  Was  there  anything  to  prevent  seeing  what  took  place  in 
the  room?    A.  'No,  sir. 

Q.  How  large  was  this  table  that  you  speak  about?  A.  Oh, 
I  should  say  five  feet  long  and  perhaps  four  feet  wide.  The  same 
table  is  now  in  Mr.  Spencer's  room. 

Q.  And  what  time  of  day  did  the  session  begin?  A.  Ten 
o'clock, 

Q.  Mr.  McKinstry,  was  any  record  kept  of  the  action  of  the 
committee  on  rules  ?    A.  No,  sir,  except  the  record  —  the  records. 

Q.  Well,  a  report  was  made  up  from  the  action  the  committee 
took?    A.  Every  time. 

Q.  And  did  you  assist  in  making  up  those  reports  .during  the 
last  ten  days  of  the  session?  A.  Yes,  sir,  I  had  charge  of  the 
making  of  the  reports. 

Q.  Mr.  McKinstry,  did  you  know  Mr.  Conger  at  that  time, 
who  was  a  member  of  the  Assembly  ?  A.  I  had  a  slight  acquaint- 
ance with  him. 

Q.  Have  you  any  recollection  of  seeing  Mr.  Conger  going  to 
the  Speaker's  room  that  morning,  after  you  got  there  and  before 
the  session  began?    A.  No,  sir. 

Q.  Either  alone  or  in  company  with  anyone?  A.  I  have  no 
such  recollection. 

Q.  Have  you  seen  Hiram  G.  Moe,  who  was  a  witness  in  this 
proceeding  here?    A.  I  have  not. 

Q.  Well,  have  you  any  recollection  of  anyone  going  in  with 
Mr.  Conger,  who  delivered  an  envelope  to  Speaker  ISTixon,  there 
in  that  room  during  that  period  of  time?  A,.  No,  sir,  I  don't 
recollect  anything  of  the  sort. 

Q.  Is  there  anything  that  would  have  prevented  your  seeing 
that  had  that  occurred?  A.  Why,  I  think  I  surely  would  ha^•r> 
seen  it. 
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Cross-examination  by  Mr.  Conger: 

Q.  You  don't  pretend  to  say,  of  course,  that  nine  years  ago, 
that  a  man  might  not  have  walked  in  and  handed  an  envelope  or 
a  note  or  a  letter  to  Mr.  Nixon,  and  you  v^ould  not  undertake  to 
recollect  that  nine  years,  would  you?  A.  Why,  my  memory  is 
good. 

Q.  Oh,  I  know  it  is  good,  and  so  is  mine.  But  you  would  not 
pretend  to  say  that  you  could  recollect  nine  years  the  fact  whether 
someone  walked  in  and  handed  Speaker  l^ixon  an  envelope? 
A.  Well,  I  would  say,  it  would  be  such  an  unusual  circumstance 
that  I  think  I  would  recollect  it. 

Q.  Why,  did  not  anybody  ever  bring  in  his  mail  and  hand  it  to 
him  ?     A.    No,  sir. 

Q.  ISTo  one  during  that  time  ever  handed  him  a  note?  A. 
I  never  saw  it. 

Q.  He  was  not  receiving  notes  from  anybody?  A.  The^ 
Speaker  always  had  his  mail  taken  to  his  house,  and  answered  his 
mail  there. 

Q.  He  did  not  receive  it  up  here  at  all  ?     A.    No,  sir. 

Q.  Do  you  mean  to  tell  this  court  that  Nixon  never  received 
notes  from  anybody?  A.  Why,  I  don't  recollect  of  his  receiving 
any.    I  would  not  state  that  he  did. 

Q.  You  see,  that  would  not  depend  upon  you  or  upon  him,  as 
to  whether  a  note  was  sent  to  him  ?     A.  Oh,  no. 

Q.  His  habit  would  not  have  anything  to  with  that,  you  can 
see  ?     A.  Yes,  I  can  see  that. 

Q.  It  would  depend  on  whether  somebody  wanted  to  send  him  a 
note?     A.  Yes,  sir. 

Q.  And  there  would  not  be  anything  so  striking  about  some- 
body handing  a  note  to  Mr.  Nixon,  to  make  you  remember  it  nine 
years,  if  you  had  nothing  to  do  with  it  ?  A.  Well,  if  a  man  came 
in  there  and  handed  it  without  his  sitting  down,  I  may  have 
noticed  it,  and  may  not.    I  think  I  would  have  noticed  it. 

Q.  Mr.  McKinstry,  as  his  private  clerk,  you  \ised  to  take 
messages  from  him  from  time  to  time?    A.  Certainly. 

Q.  And  if  he  wanted  you  to  go  and  tell  a  member  of  the  Assem- 
bly that  he  wanted  to  see  him,  or  anything  like  that,  you  would 
go  and  tell  him  ?     A.    Yes,  sir. 

Q.  And  this  report  you  talk  about  of  the  committee  on  rules, 
the  bills  they  did  not  dispose  of,  they  did  not  report  on,  did  they  ? 
A.  No,  sir. 
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Q.  That  is,  the  report  you  are  talking  about  is  when  the  com- 
mittee on  rules  actively  did  something?     A.  Yes,  sir. 

Eedirect  examination  by  Mr.  Carr : 

Q.  Mr.  McKinstry,  if  some  one  came  into  the  Speaker's  room 
and  introduced  some  one  to  the  Speaker  and  then  went  out,  and 
the  person  that  remained  gave  him  an  envelope,  that  would  be  an 
unusual  circumstance,  wouldn't  it  ? 

Mr.  Osborne. — ■  I  object  to  that.  Don't  answer  that.  That  is  a 
purely  hypothetical  question. 

Mr.  Carr. —  No. 

The  Presiding  Officer. —  The  objection  is  overruled. 

A.  It  would. 

Q.  And  if  a  thing  like  that  had  taken  place  at  that  time,  it 
would  have  impressed  itself  upon  your  recollection,  would  it  not  ? 

Mr.  Osborne. —  I  object  to  that,  now. 

The  Presiding  Officer. —  The  objection  is  overruled. 

A.  Why,  I  think  it  would. 

Recross-examination  by  Mr.  Osborne: 

Q.  Where  did  Speaker  Nixon  live  at  that  time  ?     A.  Westfield, 

Q.  I  know,  but  where  did  he  live  in  Albany  ?  A.  Why,  I  think 
it  is  called  the  Merrill  mansion  —  just  up  Washington  street. 

Q.  The  Merrill  mansion  ?     A.  Yes,  sir.    He  kept  house. 

Q.  With  a  number  of  men  ?     A.  Yes,  sir. 

Q.  He  kept  house,  did  he  ?  Do  you  remember  whether  Sen- 
ator AUds  lived  with  him  at  that  time?  A.  Why,  I  am  of  the 
impression  that  he  did,  but  I  am  not  certain. 

Q.  Well,  to  use  a  slang  expression,  wasn't  it  what  was  called 
the  House  of  Commons  ?     A.  Yes,  sir. 

Q.  In  all  your  life,  do  you  recollect  anybody  introducing  an- 
other to  Speaker  Nixon  ?     A.  Why,  yes,  of  course. 

Q.  You  do?     A.  Yes,  sir. 

Q.  Do  you  remember  anybody  being  intro'diiced  to  him  in  1901 X 
A.  Why,  not  —  I  saw  people  introduced  —  I  would  not  say  any 
particular  person. 

Q.  Now  to  save  your  life,  could  you  go  back  nine  years  and 
recall  a  specific  hour  of  a  specific  day  when  a  specific  man  Avas  in- 
troduced to  Nixon  by  a  specific  other  man  ?  A.  No,  sir,  T  think 
not. 

Mr.  Osborne. —  I  don't  think  you  could,  either. 
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Mr.  Littleton. —  Well,  I  think,  Mr.  Chairman,  we  could  do 
without  the  comment  of  counsel  on  that  side.  It  is  manifestly 
improper. 

The  Presiding  Officer. —  Yes,  sir. 

Mr.  Littleton. — ■  There  are  a  good  many  specific  things  recol- 
lected by  a  good  many  specific  people  already,  in  this  case. 

M'r.  Osibome. —  Well,  I  would  remember  a  specific  thing,  if  I 
handed  another  $1,000  —  I  would  never  forget  it. 

Mr.  Littleton. — Mr.  Chairman,  counsel's  remark  ought  to  be  put 
in  a  class  by  itself,  with  that  particular  journalist  to  whom  atten- 
tion was  called  this  morning. 

James  W.  Wadsworth,  Jr.,  called  to  the  stand  as  a  witness. 

The  Clerk  (To  witness).  You  do  solenmly  swear  that  the  evi- 
dence you  shall  give  in  this  investigation  relating  to  the  conduct 
of  Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be  the  truth, 
the  whole  truth  and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness. —  I  do. 

Direct  examination  by  Mr.  Littleton: 

Q.  Mr.  Wadsworth,  you  are  the  Speaker  of  the  Assembly  ?  A. 
I  am. 

Q.  How  long  have  you  been  in  the  Legislature?  A.  I  was 
elected  first,  to  serve  in  the  session  of  1905. 

Q.  And  thereafter,  what  year  were  you  elected  Speaker  ?  A. 
I  was  elected  Speaker  in  the  beginning  of  the  session  of  1906. 

Q.  Do  jovt  recall  the  closing  days  of  the  session  of  1909  in  the 
Assembly?     A.  I  do. 

Q.  It  is  a  rule,  is  it  not,  that  dnring  the  last  ten  daysi  bills  that 
have  been  in  the  hands  of  committees  unreported,  go  into  the 
hands  of  the  rules  committee?  A.  That  in  effect,  is  the  dispo- 
sition. 

Q.  Who  comprised  the  rules  committee  of  1909  at  the  end  of  the 
session,  Mr.  Wadsworth?  A.  Myself,  as  chairman  of  the  com- 
mittee, Mr.  Merritt,  of  St.  Lawrence,  Mr.  Phillips,  of  Allegany, 
Mr.  Eobinson,  B.  E..,  of  New  York,  Mr.  Frisbie,  of  Schoharie, 
and  Mr.  Oliver,  of  New  York. 

Q.  Was  your  attention  called  to  what  has  become  to  be  known  as 
the  Heacock  bill,  the  last  days  of  the  session  of  1909  ?    A.  It  was. 

Q.  And  when  first,  as  near  as  you  recall  ?     A.  The  date  ? 

Q.  Yes,  about  what  time,  how  long  before  the  adjournment  of 
the  legislative  session?  A,  It  must  have  been  April  23rd  or 
April  24th. 
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Q.  And  who  called  your  attention  to  the  bill?  A.  Senator 
AUds. 

Q.  Did  you  have  a  conversation  with  him  at  that  time  ?  A.  I 
did,  with  others. 

Q.  Were  there  others  present  ?     A.  There  were. 

Q.  Well,  let  me  inquire,  was  the  committee  on  rules  with  you, 
and  were  they  considering  measures  before  them  at  the  time  ?  A. 
I  cannot  recollect  as  to  whether  the  committee  had  actually  been 
called  to  order.  If  we  had  not  actually  met,  we  were  about  to 
meet,  and  some  of  the  members  were  present. 

Q.  And  whatever  statement  Senator  Allds  made,  did  he  make 
it  to  the  assembled  committee  men  ?  A.  He  made  it  within  their 
hearing. 

Q.  What  subject  did  he  make  the  remarks  about,  Mr.  Wads- 
worth  ? 

Mr.  Osborne. —  I  object  to  that.  I  think  this  is  the  same  sub- 
ject that  your  honor  ruled  on  yesterday. 

Mr.  Littleton. —  He  has  not  ruled  on  it,  as  I  understand  it. 

Mr.  Osborne. —  Well,  the  record  shows  that  he  sustained  the 
objection,  as  I  recollect  it. 

Mr.  Littleton. —  Mr.  Chairman,  we  talked  at  length  on  the 
subject  yesterday.  I  desire  to  call  the  committee's  attention  to 
one  fact  which  I  think  was  overlooked  yesterday  in  the  discussion, 
and  that  is,  that  it  was  read  in  evidence  by  counsel  for  the  prose- 
fiition,  and  the  attention  of  the  committee  specially  called  to  the 
fact,  and  that  is  a  part  of  the  record  here  now,  that  Senator  Allda 
was  one  of  the  persons  recorded  in  this  Senate  as  having  voted  for 
the  Heacock  bill.  I  think  in  view  of  that  fact,  to  be  followed 
by  proof  which  will  follow,  as  a  matter  of  fact,  that  Senator 
AUds  did  not  vote  for  the  Heacock  bill,  if  we  are  allowed  to  con- 
nect up  onr  testimony,  I  think,  in  view  of  that  fact,  that  we  are 
entitled  to  show  that  he  not  only  did  not  vote  for  the  bill,  but 
that  he  went  over  to  the  rules  committee  and  there  manifested  his 
opposition.  The  Chair  will  recall,  and  the  committee  will  recall 
that  it  was  introduced  by  the  prosecution,  and  read  to  the  commit- 
tee what  was  called  a  call  of  the  roll  —  forty-nine  members  voting 
for  the  Heacock  bill.  The  Chair  will  also  remember  that  Mr. 
Osborne  read  into  the  record  and  emphasized  the  fact  that  !Mr. 
Allds  voted  —  was  recorded  as  having  voted  in  favor  of  agreeing 
to  the  amendments  to  the  .Stevens  bill,  when  it  came  in  with  its 
ten  housand  dollar  amendment.     I  call  the  attention  of  the  com- 


mittee  to  that,  for  the  purpose  of  showing  the  course  that  Senator 
Allds  took  in  the  course  of  this  Legislation.  Both  of  those  things 
have  been  done  by  the  prosecution.  And  inasmuch  as  that  is  a  fact, 
I  think  that  on  that  state  of  facts,  I  am  entitled  to  show  the  balance 
of  it.  I  don't  desire  to  make  any  further  argument.  But  I  think 
with  those  considerations  before  the  committee,  it  would  not  be 
safe  —  I  don't  mean  in  any  other  sense  except  in  the  way  of  dis- 
cretion,—  hardly  fair  to  Senator  Allds  to  leave  out  that  testi-  ■ 
mony. 

Mr.  Orborne. —  If  your  Honor  please,  here  is  a  specific  fact: 
We  put  in  the  record,  which  we  had  a  right  to  do,  as  an  admission 
against  interest  —  that  is,  it  was  recorded  that  Senator  Allds 
voted  a  certain  way.  'Now,  he  says  he  did  not.  All  he  has  to  do 
is  to  prove  that  he  did  not  vote  that' way.  The  fact  that  he  said 
something  to  somebody  else  at  another  time  and  another  place, 
where  he  had  no  right  to  vote,  don't  in  any  way  tend  to  show 
whether  he  did  or  did  not  vote  at  that  time.  It  has  nothing  to  do 
with  it.  I^ow  then,  we  put  in  evidence  a  record  of  certain  events 
that  happened  in  1901.  ISTow,  if  he  did  not  vote  then,  he  can 
prove  it.  But  because  he  had  a  conversation  with  Speaker  Wads- 
worth  at  another  time  and  at  another  place,  nine  years  later,  ac- 
cording to  my  mind,  has  nothing  whatever  to  do  with  it,  nine 
years  later.  They  have  corrected  me  —  I  was  wrong  —  it  was 
eight  years  later. 

Mr.  Littleton. —  Mr.  Chairman,  the  fact  that  Senator  Allds 
opposed  this  legislation  —  now,  are  we  not  entitled  to  show  the 
fact?  It  is  possible  that  I  cannot  show  that  Senator  Allds  went 
to  the  rules  committee,  who  had  the  control  of  this  bill,  and  op- 
posed the  reporting  of  the  bill,  and  called  their  attention  to  it. 

The  Presiding  OfSeer. —  l^ow,  Mr.  Littleton,  cannot  you  show 
that  ?     Tou  can  show  that  by  Senator  Allds  ? 

Mr.  Littleton. —  Well,  am  I  not  allowed  —  do  you  not  think  I 
am  entitled  to  show  that,  and  then  show  that  Senator  Allds  is 
supported  in  his  statement  bv  other  men  ?  Have  I  not  the  right 
to  support  Senator  Allds  in  his  statement?  Am  I  not  allowed  to 
call  those  who  have  the  power  to  control  the  bill,  before  whom  he 
went,  and  before  whom  he  made  his  protest  ?  If  I  am  entitled 
to  ask  him,  T  am  entitled  to  show  that  what  he  says  about  it  i-^ 
true.  I  had  intended  to  ask  him  about  it.  I  do  intend  to  a^k 
him  about  it,  and  I  will  connect  it  up  in  that  form,  and  won't  ask 
(ho  privilege  of  putting  it  in  if  it  be  out  of  order.    I  don't  regard 
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it  myself  as  being  out  of  order.  But  as  to  the  privilege  of  putting 
it  in  now  —  I  don't  want  to  discuss  the  legal  questions  involved 
in  it,  because  it  was  gone  over  very  ably  yesterday  afternoon  by 
the  Senators,  and  the  Chair  ruled  on  it.  But  I  call  attention  to 
two  facts  in  the  record  that  I  don't  believe  the  Senators  had  in 
mind,  and  that  is,  that  the  prosecution  had  put  in  evidence  tbn 
attitude  and  position  of  Senator  AUds  on  this  identical  bill. 
They  introduced  the  roll  call  of  the  Senate,  to  show  that  he  voted 
for  this  Heacock  bill.  Now,  am  I  not  entitled  by  every  token 
and  sign,  to  show  what  his  real  position  was,  by  showing  that  he 
went  to  the  rules  committee,  and  there  took  some  position,  to  show 
what  his  attitude  was  toward  it  ?  What  purpose  did  counsel  have 
in  introducing  the  evidence  that  he  voted  for  this  bill?  What 
purpose  did  he  have  in  introducing  the  Stevens  bill  and  showing 
the  roll  call  ?  He  says,  he  can  prove  it  as  an  admission  against 
interest.  But  he  cannot  prove  one-half  of  a  transaction  and  deny 
me  the  right  to  prove  the  whole  of  it.  The  only  purpose  that  they 
could  introduce  it  for  was  to  show  Senator  AUds'  attitude  and 
position  on  the  bill.  'Now,  I  am  going  to  show  it  out  of  the  mouth 
of  the  witness,  and  also  followed  by  Senator  AUds,  to  state  the 
fact.  I  submit  that  I  think  this  is  of  grave  importance;  that  the 
committee  ought  not  to  foreclose  the  respondent  upon  this  sub- 
feet.  I  do  not  believe  that  the  committee  can  justify  finally 
their  action,  with  a  man  who  is  on  trial  —  as  it  has  been  well 
said  by  Senator  Brackett,  "  on  trial  for  his  life  and  more  thnn 
his  life," — who  has  no  appeal  from  the  decision  of  this  com- 
mittee, and  who  has  nothing  to  say  to  them  except  to  appeal  to 
them  on  a  question  of  fair  play.  I  say,  Mr.  Chairman,  that  I 
hope  the  committee  will  reconsider  the  action  which  the  Chair 
took,  and  that  the  Ohair  will  reconsider  its  action,  and  permit 
me  to  prove  the  substance  of  the  protest,  if  it  was  a  protest,  made 
by  Senator  AUds  to  the  rules  committee,  and  I  call  attention  fo 
the  record  upon  that  subject  to  justify  my  position. 

Mr.  Osborne. —  Mr.  Chairman  — 

Mr.  Littleton. —  I  understand  that  I  have  the  conclusion  of 
this  debate. 

Mr.  Osborne. —  I  was  lectured  very  ably,  because,  after  the 
Chair  had  ruled  I  was  told  I  should  sit  down  and  keep  my  seat 
and  behave  myself  after  the  Chair  had  ruled.  We  had  a  debate 
for  an  hour  yesterday,  and  the  Chair,  after  listening  to  the  ablest 
kind  of  an  argument  by  the  Senators,  and  aU,  made  up  its  mind. 
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Now  this  matter  that  has  been  introduced  in  evidence  —  or  re- 
called to  the  Chair,  does  not  change  the  situation  one  iota.  I  put 
in  evidence,  to  show  the  history  of  the  Heacock  bill,  the  vote 
on  it.  jS'ow,  if  Senator  AUds  did  not  vote  on  it,  all  he  has  to 
do  is  to  say  he  did  not,  and  prove  that  he  did  not.  That  settles 
it.  What  has  that  to  do  with  what  he  did  over  in  the  rules  com- 
mittee in  the  House. 

The  Presiding  Oificer. —  Well,  that  is  a  part  of  it.  I  am 
inclined  to  think,  Mr.  Osborne,  as  you  introduced  the  Heacock 
bill  on  your  side,  that  the  other  side  ought  to  be  permitted  to 
show  everything  that  you  did  not  show. 

Mr.  Osborne. —  I  did  not  introduce  the  Heacock  bill.  They 
introduced  it.     They  introduced  it. 

Mr.  Littleton. —  You  put  in  the  roll  call? 

Mr.  Osborne. —  Oh,  I  know  I  did.  They  introduced  the  bill, 
then  I  put  in  the  roll  call  —  I  suppose  I  did,  if  you  say  so. 

Mr.  Littleton. —  You  put  in  the  roll  call  before  we  introduced 
the  bill. 

Mr.  Osborne.— Did  I? 

Mr.  Littleton. —  Yes,  sir  —  that  is  my  recollection  of  it. 

Mr.  Carr. —  Whatever  the  position  was,  you  put  in  the  roll 
call. 

Mr.  Osborne. —  Yes,  but  you  introduced  the  Heacock  bill  on 
the  cross-examination  of  Conger. 

Mr.  Littleton. —  Yes,  sir,  but  there  is  no  dispute  on  the  roll 
call  of  the  Senate,  and  emphasis  is  put  on  the  fact  that  Senator 
AUds  voted  for  it. 

The  Presiding  Officer. —  I  think  that  is  true. 

Mr.  Osborne. —  When  Conger  was  on  the  stand,  you  brought 
out  the  Heacock  bill.    1  never  referred  to  it  —  never. 

-Judge  Van  Wyck. —  Refer  to  the  page,  Mr.  Littleton. 

Mr.  Littleton. —  I  can't  d6  it.     I  haven't  the  place. 

Mr.  Carr.- —  I  will  hunt  it  up. 

Mr.  Osborne. —  You  will  find  that  Conger  was  questioned  on 
the  Heacock  bill,  and  they  introduced  the  Heacock  bill,  and  then 
I,  as  a  part  of  my  case,  introduced  the  roll  call. 

Mr.   Carr. — ^You  put  the  roll  call  in. 

Mr.  Osborne. —  No,  you  put  it  in,  I  think. 

Mr.  Carr. —  No,  you  did. 

Mr.  Osborne. —  They  tell  me  I  have  made  a  mistake,  your 
Honor  —  that  is,  that  we  did  not  put  it.  in.     But  I  was  willing. 
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even  for  the  sake  of  argument,  to  concede  that  I  had.  And  yet, 
it  would  not  change  the  situation.  They  introduced  the  subject- 
matter  of  the  lieacock  bill,  I  remember.  When  I  was  not  here, 
Senator  Heacock  himself  got  up  and  introduced  some  questions 
about  it,  and  that  is  the  time  this  matter  came  up.  And  now. 
Conger  was  on  the  stand,  and  we  Avere  cross-examining.  Now, 
here  it  is  —  to  show  that  I  am  right  about  the  history  of  it,  sir  — 
you  look  at  page  636,  if  your  PTonor  please,  and  you  will  find  the 
bill  was  received  in  evidence  and  marked  Exhibit  S-2  and  was 
read  by  Mr.  Carr,  see.  I  wish  you  would  note  that,  Mr.  Carr, 
on  page  636. 

Mr.  Carr. —  Sure. 

Mr.  Osborne. —  And  I  was  not  here  at  that  time.     (Readilig)  : 

"  Mr.  Carr. —  Now  I  offer  in  evidence  from  the  Senate  bills 
of  1909,  bill  introductory  No.  950,  No.  1200,  introduced  April 
8th,  1909,  by  Mr.  Heacock."  He  introduced  that  — "I  offer 
in  evidence  from  the  New  York  Senate  Journal  190i9,  page  957, 
'  Mr.  Heacock,  from  the  Committee  on  Internal  Affairs  of  Towns 
and  Counties,  to  which  was  referred  the  Senate  bill  introduced 
by  Mr.  Heacock  —  "  He  introduced  that.  Now  then  he  takes 
up  with  Conger,  as  I  understand  it. 

"  Q.  Do  you  know  what  a  49  roll  call  is,  Mr.  Conger  ?  A. 
What  is  that  ? 

"  Q.  A  49  roll  call  in  the  Senate  ?  " 

In  other  words,  he  called  out  that  roll  call.  I  know,  as  far 
as  I  was  concerned,  it  didn't  make  much  difference  to  me.  It 
was  done.  The  subject-matter  was  introduced  by  them.  They 
introduced  it,  and  now  then,  after  erecting  a  straw  man,  they 
want  to  knock  it  down.  Now  the  way  to  do  it,  if  they  want  to, 
is  to  prove  that  the  Senator  did  not  vote  for  it.  I  would  like 
to  have  a  little  help  on  this,  because  I  am  right  about  it,  I  think. 
Now,  it  turns  out  that  Mr.  Carr  offered  the  roll  call. 

Mr.  Carr. —  No,  the  roll  call  of  the  committee.  Then  on  page 
639,  Mr.  Van  Hoesen  called  attention  that  I  did  not  read  what 
it  was. 

Mr.  Osborne. —  Mr.  Carr,  on  page  638. 

Mr.  Carr. —  Yes,  that  is  the  roll  call  of  the  committee. 

Mr.  Osborne. —  Oh,  no,  no,  no.     Page  638. 

Mr.  Carr. —  Yes,  sir. 

Mr.  Osborne. —  Mr.  Carr,  I  offer  in  evidence  from  the  same 
journal  —  the  journal  don't  keep  count  of  the  vote  in  the  com- 
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niittee,  you  know.  Xo,  no.  I  see  you  smile  now.  You  are 
giving  way.     (Reading:) 

"  I  offer  in  evidence  from  the  same  journal,  pages  1228,  1229, 
'Senate  bill  1200,  introductory  No.  950,  entitled  "An  act  to 
amend  the  highway  law,  in  relation  to  the  amount  to  be  raised 
for  highways  or  bridges  in  certain  cases,"  was  read  the  third 
time.  The  President  put  the  question  whether  the  Senate  would 
agree  to  the  final  passage  of  said  bill,  the  same  having  been 
printed  and  upon  the  desks  of  the  member  in  its  final  form  for 
three  calendar  legislative  days,  and  it  was  decided  in  the  affirma- 
tive, a  majority  of  all  the  Senators  elected  voting  in  favor  thereof, 
and  three-fifths  being  present,  as  follows: ' 

"  Said  extract  marked  Exhibit  W-2." 

Then  he  goes  on  to  Conger. 

"  Q.  Do  you  know  what  a  49  roll  call  is ; "  then,  of  course, 
Senator  Conger  says  he  does.  And  then  Mr.  Heacock  rose  from 
his  chair,  and  says,  "  Can  I  ask  if  Mr.  Allds  voted  ? " 

"  Mr.  Carr. —  I  will  show  you  what  this  roll  call  is. 

"  Mr.  Van  Hoesen. —  You  have  not  read  it. 

"  Mr.  Carr. —  I  have  not  read  it,  because  I  wanted  to  show 
you  what  sort  of  a  roll  call  took  place  at  this  time." 

Then  he  says: 

"  Q.  Do  you  know  what  a  49  roll  call  is  ? "  And  he  says, 
"  I  don't  know. 

"  Q.  Never  heard  of  it  ?  A.  Never  heard  of  it  in  that  way," 
and  so  on. 

"  Mr.  Carr. —  No ;  I  want  to  prove  what  the  facts  are.  Tt  ap- 
pears that  forty-nine  Senators  voted  for  it ;  and  among  those  the 
name  of  Mr.  Allds.    No  one  voted  against  it." 

That  is  on  page  639,  Mr.  Carr. 

Mr.  Carr. —  Yes. 

Mr.  Osborne. — •  We  did  not  offer  it  at  all. 

Mr.  Littleton. —  It  was  elicited  directly  by  the  question  of  Sen- 
ator Heacock. 

Mr.  Osborne. —  No.   No. 

Mr.  Littleton. — Now,  I  insist  against  this  interruption  going 
on.  I  tried  to  address  the  Chair  and  I  met  with  buffoonery.  T 
think  the  people's  patience  can  be  exhausted  by  certain  antics.  I 
want  to  call  attention  to  the  fact  that  counsel  has  just  read  the 
question  that  Mr.  Heacock  put  as  to  how  Senator  Allds  voted,  and 
then  Mr.  Carr,  evidence,  from  the  committee  on  the  Journal,  that 
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Mr.  Allds  had  appeared  to  have  voted  in  favor  of  it,  and  the 
question  was  thus  elicited,  I  am  sure.  Emphasis  had  been  laid  on 
the  fact,  prior  to  this  time,  that  Senator  Allds  stood  in  favor,  of 
record  in  favor  of  the  Heacock  bill.  Now,  if  there  is  any  argu- 
ment going  to  be  made  while  I  am  making  mine,  so  I  cannot  be 
heard  —  I  will  insist  that  the  counsel  on  the  other  side  should  al- 
low me  to  address  the  Chair,  uninterrupted.  Mr.  Chairman,  as  I 
say,  it  appears  that  Senator  Heacock  asked  the  question  — •  the  wit- 
ness was  being  examined,  and  the  Journal  bsing  put  in.  It  does 
not  make  any  matter,  as  a  practical  proposition  here  before  the 
committee,  whether  Senator  Heacock  asked  it,  or  who  asked  the 
question.  The  subject  of  the  bill  was  introduced.  We  intended, 
and  always  intended  to  introduce  the  entire  history  of  this  legis- 
lation. But,  does  the  Chairman  say  that  Senator  Allds  is  not  en- 
titled to  show  what  his  attitude  was  "before  the  committee  on  rules, 
and  what  he  did  before  the  committee  on  rules  ?  I  submit,  that 
I  don't  believe  this  committee  thinks  that  a  sound  proposition.  I 
therefore  ask  the  Chair  and  ask  the  committee  to  permit  me  to 
prove  what  Senator  Allds  did  before  the  committee  on  rules  re- 
garding the  Heacock  bill. 

The  Presiding  Officer. —  By  the  witness,  and  not  by  Senator 
Allds? 

Mr.  Littleton. —  By  Mr.  Wadsworth,  and  followed  by  Senator 
Allds. 

The  Presiding  Officer. —  I  think  Senator  Allds  should  take  the 
stand,  and  then  if  there  is  any  necessity  of  corroborating  him,  you 
would  certainly  have  the  right  to  do  so. 

Senator  Brackett. —  Mr.  Chairman,  I  don't  think  the  mere 
order  of  proof  is  of  any  consequence.  If  the  roll  shows  that  Sen- 
ator Allds  voted  for  the  bill.  Senator  Allds  has  the  right  to  show 
that  on  a  short  quick  roll  call,  unless  there  is  a  protest  made,  the 
Clerk  records  the  Senators  in  favor  of  the  bill,  and  then  has  a 
right  to  show  that  he  did  not  in  fact  vote  for  the  bill.  He  has  a 
right  to  show  if  he  wrote  any  communication.  He  has  no  right, 
however  —  and  we  must  not  get  away  from  the  proposition,  be- 
cause we  argued  it  all  over  yesterday  —  he  has  no  right  to  show 
that  he  either  told  the  committee  on  rules,  or  anybody  else,  because 
the  committee  on  rules,  so  far  as  the  pertinency  of  this  evidence 
goes,  stands  precisely  on  a  level  with  the  man  in  the  street.  He 
has  no  right  to  show  that  he  went  and  said  that  he  was  opposed  to 
the  bill,  to  the  committee  on  rules.  And  why  has  not  he  any  right  ? 
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Because,  it  opens  the  widest  opportunity  for  any  one,  who  has 
done  a  certain  thing,  to  go  and  manufacture  evidence  by  his  own 
declaration,  which  he  can  subsequently  bring  up,  and  show  that  he 
did  not  do  the  thing  that  he  is  charged  with  doing.  That  never 
can  be  proper,  and  I  hope  counsel  won't  ask  it  of  this  committee, 
because  if  he  does  do  that,  he  is  simply  opening  wide  the  doOr 
without  any  rhyme  or  reason  or  regard  for  the  rules  of  evidence 
at  all. 

Senator  Grady. —  I  propose  to  put  the  question  to  a  full  Senate, 
as  to  whether  or  not  Senator  Allds  or  any  man  accused  of  an 
offense,  may  not  show  the  motive  that  actuated  the  charge  that  is 
made  against  him,  and  that  the  attitude  of  Senaor  Allds  regarding 
this  legislation  can  be  shown.  Xow,  the  great  mistake  we  make  in 
considering  the  evidence  that^  is  admissible  in  this  case,  is  that, 
just  now.  We  are  being  referred  to  something  that  happened  in 
1901.  Whatever  happened  in  1901  was  kept  under  ground  for 
nine  years.  Thei  basis  of  this  investigation  is  what  happened  in 
1910.  And,  what  happened  in  1910,  may  very  well  be  controlled 
by  a  motive  that  arose  in  1909.  Maybe  you  have  it  in  evidence 
here,  that  the  complainant  was  seriously  interested  in  some  legis- 
lation that  was  before  the  Legislature  in  1909.  He  was  sufficiently 
interested  to  go  to  the  president  or  the  Chairman  of  the  State  Com- 
mission of  Highways,  and  impress  upon  him  his  views  as  to  what 
change  in  the  law  would  bring  about  the  building  of  more  bridges, 
and  he  followed  that  legislation  there,  step  by  step,  asking  for  its 
enactment.  Just  when  he  thought  the  legislation  was  about  to  be 
enacted,  he  found  he  was  balked.  He  says,  he  never  found  out  by 
whom  he  was  balked.  That  is  a  question  which  the  Senators  will 
have  to  decide  upon  their  oaths,  and  upon  the  facts  in  the  case. 
E"ow,  if  it  can  be  shown  that  he  was  balked  by  this  respondent,  act- 
ing by  himself  and  for  others,  and  that  that  induced  the  motive  of 
the  charge  that  he  made  against  the  respondent,  I  will  submit  to 
the  full  Senate,  that  that  is  evidence  that  ought  to  go  in.  And  I 
repeat,  that  it  is  insufferable  for  Senators,  who  were  told  that  this 
must  be  a  free  open  investigation,  and  the  door  opened  wide,  while 
the  case  was  put  in  for  the  complainant,  to  have  their  attention 
called  now  to  the  most  technical  rules  of  law  that  can  be  invoked, 
to  exclude  evidence  that  goes  to  the  very  transaction  itself  —  the 
gist  of  this  transaction,  the  crux  of  this  investigation,  when,  the 
man  who  wants  to  decide  upon  his  conscience,  comes  to  consider  it, 
will  be  whether  there  was  an  inducing  motive  for  a  member  of  this 
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body  to  make  a  foul  charge  agaiiist  another  member  of  this  body 
nine  years  after  the  transaction  that  formed  the  basis  of  the 
charge  was  said  to  have  occurred.  Now,  if  there  is  any  question 
of  Speaker  Wadsworth's  answer  being  taken  on  this  matter,  th^n, 
to  protect  the  proceedings,  I  shall  ask  for  a  full  Senate,  and  when 
we  .have  the  Senators  here,  we  will  sulmit  the  question  as  to 
whether  it  is  competent  to  show  the  attifScle  of  Senator  AUds  re- 
garding legislation  in  which  this  complainant  was  interested,  to 
prove  a  motive  for  the  making  of  the  charge,  if  it  does  so  prove. 

Senator  Brackett. —  May  I  inquire,  if  the  Senator  has  said, 
when  the  Senate  is  present  ? 

Senator  Grady. —  I  purpose  to  raise  the  question  now,  if  there 
is  the  necessity  for  raising  it,  and  behind  that  I  purpose  to  have  a 
call  of  the  Senate  and  have  the  entire  Senate  vote  on  that  question, 
and  we  will  decide  the  question  once  for  all. 

The  Presiding  Officer. —  I  would  suggest  to  Mr.  Littleton,  that 
lie  take  up  some  other  line  of  examination  until,  say  Tuesday 
morning,  when  we  will  have  a  full  Senate,  or,  full  committee. 

Mr.  Littleton. — I  am  quite  willing  to  accommodate  myself  to 
the  convenience  of  the  Chair  and  Senate  on  that.  I  shoitld  have 
added  first,  we  are  inquiring  now  about  the  legislative  session  of 
1907  —  all  the  conversations  which  took  place  before  the  revision 
committee  —  all  went  in  evidence,  nobody  made  objection  or  com- 
plaint about  it. 

Mr.  Osborne. —  And  there  again,  the  gentleman  is  wrong.  I 
did  object  to  it. 

Mr.  Littleton. — As  a  matter  of  fact,  that  inquiry  as  to  what 
Senator  Allds  said  when  the  draft  was  submitted,  all  that  evidence 
went  in,  regarding  the  change  in  1907  of  the  Highway  Code.  But 
I  cannot  go  any  further  on  that.  I  think  maybe  the  committee 
would  not  recall  that. 

Q.  You  did  have  a  conversation  or  there  was  a  statement  made 
by  Senator  Allds  to  your  committee  men  on  the  occasion  you  were 
asked  about  ?     A.  There  was. 

Mr.  Littleton. —  I  will  postpone  the  inquiries  on  that,  on  ac- 
count of  the  suggestion  of  the  Chair. 

Q.  ISTow,  later  on,  was  your  attention  called  to  the  Heacock  bill 
by  any  one  else,  or  was  it  referred  to  by  any  one  else  ?  A.  In  con- 
versation with  me  ? 

Q.  Yes,  or  did  you  see  Chairman  Hooker  ?     A.  I  did. 

Q.  Will  you  tell  the  circumstances  of  your  interview  with 
Chairman  Hooker  ? 
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Mr.  Osborne. —  I  object  to  that,  the  circumstance.  Why,  your 
Honor,  that  is  something  entirely  objectionable,  between  him  tuiu 
.a  third  party  in  the  absence  of  Senator  Conger  and  in  the  absence 
of  Senator  Allds?  Why,  aren't  we  going  very  far  afield  with  re- 
spect to  that? 

Ml'.  C'arr. —  Mr.  Chairman,  Mr.  Cmiger  said  he  had  -Mr. 
Hooker  go  to  the  coimnittee  in  regard  to  this  bill. 

Mr.  Osborne. —  And  Hooker  testified  that  he  did  not,  and  my 
recollection  of  the  testimony  is  that  Conger  says  "  I  think  I  did ;" 
that  is  all. 

The  Presiding  Officer. —  What  is  the  question  ? 

Mr.  Osborne. —  To  bring  up  a  transaction  between  the  witness 
and  Mr.  Hooker. 

Mr.  Littleton. —  Mr.  Chairman,  I  do  not  understand  why  this 
objection  should  possibly  be  made.  I  have  asked  this  witness  a 
question  as  to  whether  he  had  an  interview  with  Chairman  Hooker 
regarding  the  Heacock  bill,  and,  Mr.  Chairman,  you  will  recall, 
that  the  proof  was  made  here  by  Senator  Conger  that  Chairman 
Hooker  favored  the  bill,  that  he  drafted  the  bill,  and  suggested  the 
amounts  in  the  bill,  and  asked  him  to  go  and  see  the  Speaker,  and 
his  bast  recollection  was  that  he  did,  and  advocated  the  bill.  I 
want  to  show,  not  only  what  Hooker  said,  that  that  was  not  true, 
and  I  want  to  prove  by  the  speaker  here  that  what  Hooker  says  of 
Conger's  testimony  is  true,  and  doubly  true.  Am  I  not  entitled 
to  do  so  by  a  cloud  of  witnesses  if  I  can  do  so? 

The  Presiding  Officer. —  The  objection  is  overruled.  We  will 
take  the  evidence. 

Q.  You  had  an  interview  with  Hooker,  did  you  ?     A.  I  did. 

Q.  At  about  towards  the  close  of  the  session  ?  A.  It  must  have 
been  within  forty-eight  hours  of  the  interview,  that  I  had.  with 
Senator  AUds. 

Q.  And  did  you  also  have  an  interview  with  Senator  Conger  ? 
A.  I.  did. 

Q.  Will  you  first  tell  the  committee  what  the  interview  was 
that  you  had  with  Conger  regarding  the  Heacock  bill  ?  A.  I 
cannot  fix  the  date  exactly,  but  after  the  Assembly  adjourned, 
either  one  afternoon  or  a  Monday  evening,  and  the  rules  com- 
mittee was  to  go  in  session,  there  were  several  persons  in  my 
room,  as  was  almost  uniformly  the  case  at  that  time.  Senator 
Conger  appeared  at  the  door  of  my  room,  which  leads  into  the 
Assembly  Chamber ;  he  appeared  there  simultaneously  with  Sena- 
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bor  Hewitt.  Senator  Hewitt  came  and  asked  about  another  bill, 
amending  the  banking  law.  Senator  Conger  asked  me  substan- 
tially that  the  committee  on  rules  report  Senator  Heacoek's  bill. 
I  told  Senator  Conger  that  the  committee  on  rules  was  apparently 
opposed  to  his  bill,  and  that  there  was  little  chance  of  its  being  re- 
ported favorably.  We  had  a  little  conversation  on  the  matter,  I 
should  say  not  extending  over  two  minutes  of  time.  He  asked 
me  what  the  trouble  or  the  objections  were  and  I  gave  him  my 
personal  opinion,  not  to  exceed  one  or  two  sentences.  I  told  him 
that  I  believed  the  bill  would  reopen  the  door  to  the  bridge  com- 
panies for  overloading  the  small  country  towns  with  bridges.  To 
the  best  of  my  recollection  he  replied  that  he  thought  the  bill 
should  be  passed,  because  the  voters  in  the  small  country  towns 
were  narrow  minded  on  questions  of  voting  money.  He  then  left 
me.     I  think  I  resumed  the  conversation  with.  Senator  Hewitt. 

That    is   substantially  the   conversation.      It   was  very  brief. 

Q.  Did  you  have  any  other  conversation  with  Senator  Conger  ? 
A.  None  at  all. 

Q.  "\^'as  the  conversation  that  yoix  had  with  Senator  Conger 
after  or  before  the  one  you  had  with  Senator  AUds,  or  the  one  at 
which  Senator  Allds  spoke  to  the  committee  ?  A.  Which  conver- 
sation of  Senator  Allds  do  you  mean,  the  one  I  have  testified 
to? 

Q.  Yes.     A.  It  was  after. 

Q.  ISTow,  do  you  remember  the  conversation  with  Chairman 
Hooker  at  the  time  that  Senator  Conger  called  to  see, you?  A. 
Yes,  Senator  Hooker  came  before  Senator  Conger. 

Q.  Do  you  know  about  how  long,  in  point  of  time  —  two  or 
three  days  ?     A.  Not  to  exceed  two  or  three  days. 

Q.  And  what  conversation  did  you  have  with  Chairman 
Hooker  ?     Tell  the  committee  in  your  own  way. 

Mr.  Osborne. —  I  object  to  that ;  it  was  in  the  absence  of  Sena- 
tor Conger.  What  earthly  relevancy  can  that  have,  your  honor  ? 
Senator  has  testified  to  what  happened  between  him  and  Conger, 
and  that  this  is  on  the  record,  now,  to  go  and  prove  something  — 

The  Presiding  Officer. —  I  think  we  will  try  to  get  the  history 
of  this  bill  if  we  can. 

Mr.  Littleton. —  Why  can  we  not  corroborate  Hooker  on  the 
proposition  as  to  what  he  said. 

The  Presiding  Officer. —  The  objection  is  overruled.  We  will 
take  the  evidence. 
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A.  After  the  visit  which  I  have  testified  to,  of  Senator  Allds  to 
the  members  of  the  committee  of  rules,  I  .personally  was  particu- 
larly anxious  to  get  the  best  advice  I  could  on  it,  and  the  next 
morning,  I  think  it  was,  I  called  Chairman  Hooker  on  the  tele- 
phone and  started  to  ask  him  about  the  highway  bill  which  was 
pending  in  the  committee  on  rules,  that  I  would  like  to  talk  with 
him  about  it.  He  said  "Don't  talk  about  it  now ;  I  am  just  put- 
ting on  my  coat  and  hat  to  come  up  to  the  Capitol,  and  I  will 
come  in  and  see  you."  I  judge  within  an  hour  or  at  most  two 
hours  he  was  in  my  room,  and  I  then  asked  him  his  advice  and 
his  opinion  on  this  bill,  and  he  expressed  his  opinion  on  it  to  me. 

Q.  Did  you  ask  him  concerning  his  knowledge  of  the  origin 
and  prejiaration  of  the  bill,  Mr.  Wadsworth,  or  do  you  recall 
it?  A.  Well,  he  made  one  or  two  remarks  indicating  his  judg- 
ment as  to  the  origin  of  the  bill. 

Q.  He  did  not  give  any  fact  ?     A.  ~So,  he  did  not. 

Q.  Was  the  question  as  to  the  approval  of  the  amounts  in  the 
bill  considered  or  discussed  by  you  or  him  in  that  conversation  ? 
A.  The  exact  figures  I  do  not  think  were  mentioned.  The  general 
principle  of  the  bill  was  discussed. 

Q.  Did  you  have  any  other  conversation  with  Mr.  Hooker  than 
that  ?    A.  I  did  not. 

Q.  Concerning  this  bill?     A.  jSTo,  sir. 

Q.  Do  you  know  if  any  other  member  of  the  rules  committee 
conferred  or  talked  with  Mr.  Hooker  than  yourself?  A.  I  could 
give  no  reliable  testimony  on  that. 

Q.  iN'ow,  was  the  conversation  that  you  had  with  Mr.  Hooker 
after  the  one  that  you  had  with  Senator  Allds  which  you  have 
not  detailed  ?    A.  Yes,  it  was. 

Q.  Was  your  attention  first  directed  to  the  Heacock  bill  by 
Senator  Allds  ?    A.  Yes. 

Q.  Had  you  up  to  that  time  known  anything  about  the  legis- 
lation or  that  particular  bill?  A.  jSTo,  sir,  I  had  not;  I  thinlc 
Senator  Heacock's  bill  was  only  introduced  on  April  8th. 

Q.  And  were  you  familiar  at  all  with  the  bridge  legislation 
regardina;  this  building  of  bridges,  or  had  you  had  any  occasion 
to  familiarize  yourself  with  it  ?  A.  In  a  general  way,  not  of 
course  to  the  extent  that  my  colleague  Mr.  Merritt  had. 

Q.  The  bill  was  not  reported  out  of  committee  ?    A.  It  was  not. 

Q.  There  it  remained  until  the  end  of  the  session  ?    A.  Yes. 

Q.  Did  you  talk  with  Senator  Heacock  in  regard  to  the  bill 
or  did  he  com©  to  see  you  ?    A.  Yes. 
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Q.  Did  he  come  prior  to  the  time  that  Senator  Conger  came 
to  see  you  or  subsequent  ?    A.  Prior. 

Q.  Did  anyone  else  come  to  see  you  regarding  the  passage  of 
the  bill  or  favoring  it  ?     A.  Senator  Allds  made  another  visit. 

Q.  He  visited  you  again  ?    A,  He  did. 

Q.  Was  that  after  Senator  Conger  had  been  there?  A.  Wo, 
sir.     The  chronology  of  it  is  this,  if  this  is  an  admissible  answer  ? 

Q.  Yes.  A.  First  Senator  Allds,  then  Chairman  Hooker,  then 
Senator  Allds,  then  Senator  Heacock;  then  Senator  Conger. 

Q.  Do  you  know  whether,  or  did  Senator  Conger  tell  you  of 
any  personal  interest  that  he  had  in  the  bridge  business?  A.  No, 
sir,  he  did  not. 

Q.  I  will  ask  you,  Mr.  Wadsworth,  do  you  recall  whether  you 
told  Senator  Conger  that  your  attention  had  been  called  to  the 
bill  and  —  or  rather,  that  your  attention  had  been  called  to  it 
by  Senator  Allds  ?    A.  No,  sir,  I  do  not. 

O.  Vou  did  not  undiertake  to  give  him  any  conversation  that 
you  had  had  with  Senator  Allds  ?  A.  jSTo,  sir,  I  have  no  recol- 
lection of  it. 

Q.  Did  you  tell  Senator  Allds  anything  about  your  opposition 
to  the  bill  ?    A.  JSTo,  sir. 

0.  Or  did  you  give  him  any  idea  as  to  who  was  opposed  to  the 
bill  ?    A.  I  think  not.    No,  sir,  I  did  not. 

Mr.  Littleton. —  Mr.  Chairman,  with  the  suspended  question 
I  suppose  that  the  committee  prefers  that  that  matter  remain 
over,  at  the  Chair's  suggestion,  until  next  Tuesday,  when,  of 
course,  we  shall  desire  to  have  the  question  put  to  him  with 
respect  to  it,  that  is,  to  Mr.  Wadsworth  as  well  as  to  Mr.  Merritt, 
who  is  not  here  to-day,  and  we  will  get  through  of  the  balance 
of  the  examination.     I  am  through  with  the  witness. 

The  Presiding  Officer. —  Mr.  Osborne,  do  you  desire  to  cross- 
examine  ? 

Mr.  Osborne. —  I  do  not  know;  I  will  wait  until  Mr.  Wads- 
wo'rth  comes  back  again,  thank  you. 

Senator  Meade.—  I  wish  to  interrupt  the  proceedinffs  at  this 
time  for  the  purpose  of  referring  to  the  article  in  the  New  York 
American,  of  Pridav,  February  25,  to  which  Counsellor  Carr 
referred  early  in  this  morning's  session,  and  to  say  that  if  what 
this  article  savs  or  implies  be  true,  some  Senator  or  Senators  have 
committed  a  most  serious  offense  against  the  dignity  of  this  Sen- 
ate; and  as  it  stands  now  any  one  of  the  men  around  this  circle 
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may  be  charged' with  a  very  serious  breach  of  Sanatorial  duties. 

If  what  that  article  says  or  implies  be  true,  those  Senators  or 
that  Senator,  are  not  lit  to  sit  in  this  circle  and  try  a  serious 
charge  against  one  of  their  colleagues.  A  statement  made  in  an^y 
case  prejudging,  before  the  defense  has  been  heard,  would  dis- 
band any  jury  in  the  land.  A  statement  like  that  coming  to  the 
ears  of  any  Supreme  Court  Judge  of  this  State  would  disband 
the  jury  and  require  a  new  trial  at  once.  JSTow,  under  the  circum- 
stances, Mr.  President,  I  think  it  is  the  duty  of  this  Senate  to 
request  the  Sergeant-at-Arms  to  produce  the  Rev.  Charles  H. 
Parkhurst,  the  alleged  writer  of  that  article,  before  the  Senate 
or  the  committee  of  the  whole,  and  learn  from  him  the  basis  of 
his  opinion  in  writing  that  article.  Therefore,  Mr.  President, 
I  make  that  as  a  motion. 

Senator  Hinman. —  On  the  assurance  that  the  motion  that  is 
before  the  House  is  not  in  just  the  form  to  handle  this  matter, 
I  have  nothing  to  say.  I  was  about  to  address  myself  to  the 
motion  as  made, 

Mr.  Carr. —  Mr.  Chairman  — 

The  Presiding  Officer. —  Mr.  Carr. 

Mr.  Carr. —  Will  the  Chair  pardon  me  for  a  moment  ?  I 
understand  that  Dr.  Parkhurst,  whose  name  is  mentioned  in  this 
article,  is  in  the  Senate  chamber  now.  I  am  advised  that  he  is 
anxious  to  make  some  statement  to  the  members  of  the  Senate 
with  regard  to  this  article,  and  inasmuch  as  I  called  the  attention 
of  the  Chair  to  it,  I  wish  to  say,  so  far  as  the  counsel  for  the 
respondent  are  concerned,  that  we  are  entirely  willing  that  he 
should  be  permitted  to  make  that  statement  and  exculpate  him- 
self, if  he  can,  from  what  seems  to  be  a  serious  infraction  of  the 
privileges  of  the  Senate. 

The  Presiding  Officer. —  That  would  be  a  very  proper  thing 
to  do. 

Senator  Brackett. —  I  have  no  objection  to  a  short  intermission 
for  the  purpose  of  any  personal  explanation,  but  I  do  not  believe 
in  piling  investigation  upon  investigation.  Let  us  have  one  in- 
vestigation at  a  time.  I  do  not  believe  —  I  think,  rather,  if  Dr. 
Parkhurst  wrote  the  article  the  way  that  it  is  written  here  that 
he  ought  to  aoologize  to  the  shade  of  IToah  Webster. 

Mr.  Griffiths. —  Or  Lindlay  Murray. 

Senator  Brackett. —  Lindlay  Murray,  but  we  do  not  want  to 
lose  sight  of  the  job  we  are  at,  although  for  a  little  temporary 
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Interruption  1  have  no  objection.  If  Dv.  Parkhurst  wishes  to  say 
that  he  has  been  misquoted,  I  am  willing. 

Senator  Meade. —  This  is  an  investigation,  and  if  not  carried 
on  at  this  time  it  will  do  no  good  if  carried  on  in  the  future. 
This  investigation  should  show  if  possible  if  there  are  any  Sen- 
ators around  this  circle  who  have  made  that  statement,  and  if  that 
be  true  it  should  be  found  out  now,  in  this  proceeding,  before 
it  goes  any  further,  and  those  Senators  should  not  be  allowed  to 
sit  in  judgment  on  this  defendant. 

The  Presiding  Officer. —  The  Presiding  Oifixjer  will  hold  that 
at  this  time,  upon  the  suggestion  of  the  Senator  from  the  Forty- 
fifth,  that  Dr.  Parkhurst  is  in  the  Senate  chamber  and  desires 
to  be  heard,  then  we  will  hear  him. 

(Dr.  Parkhurst  then  arose  and  walked  toward  the  witness  chair, 
then  facing  the  Senate.) 

The  Presiding  Officer. —  Doctor,  you  will  take  the  stand,  please. 

Senator  Hill. —  It  seems  to  some  of  the  Senators,  if  the  Chair 
pleases,  that  possibly  the  committee  ought  to  rise  and  take  this 
matter  up  in  Senate. 

The  Presiding  Officer. —  IsTo,  let  us  dispose  of  it  here.  Dr.  Park- 
hurst, do  you  desire  to  be  sworn,  or  will  you  make  a  statement  ? 

Dr.  Parkhurst. — -As  you  please. 

The  Presiding  Officer. —  No,  not  as  /  please,  but  as  you  please. 

Dr.  Parkhurst. —  It  is  entirely  immaterial  to  me.  Yes,  I  desire 
to  be  sworn. 

Charles  H.  Parkhurst,  was  called  to  the  stand  as  a  witness. 

The  Clirk  (To  the  Witness )  :  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be  the 
truth,  the  whole  triith,  and  nothing  but  the  truth,  so  h<>lp 
you  God  f 

The  Witness. —  I  do. 

Mr.  Carr  could  have  been  hardly  more  surprised  than  I  was  at 
discovering  that  article  in  the  American  this  morning.  And  I  was 
especially  surprised  to  find  it  printed  with  quotation  marks.  There 
are  certain  expressions  in  that  article  —  very  few  —  that  I  recog- 
nize as  emanating  from  myself.  I  appreciate  the  significance  of  a 
jury,  the  fact  that  each  juror  is  in  honor  bound  to  make  no  state- 
ment of  his  own  judgment  of  a  case  until  both  sides  are  in.  And 
I  have  sufficient  respect  for  myself  not  to  ask  a  juror  to  make  any 
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such,  statenjent,  and  I  have  not  done  so,  and  no  juror  has  commit- 
ted himself  with  regard  to  the  question  before  the  Senate.  I  am 
myself  exculpated,  I  think,  thereby,  and  every  member  of  this 
court  is  exculpated.  So  far  as  relates  to  that  matter  there  is  no 
truth  whatsoever  in  it,  absolutely. 

Any  questions,  Mr.  Chairman? 

The  Presiding  Officer. —  That  is  all. 

Senator  Meade. —  One  question. 

By  Senator  Meade : 

Q,  Dr.  Parkhurst,  do  you  know  who  wrote  that  article?  A. 
ITo,  I  do  not ;  I  had  several  interviews  yesterday  but  I  cannot  in- 
dicate the  party  with  whom  I  had  a  conversation,  some  expressions 
of  which  conversation  are  reproduced  in  that  article. 

Q.  Can  you  tell  us  which  they  are  ?  A.  Only  those  of  a  most 
geiieral  character;  nothing  whatsoe^'er  that  impugns  the  digiiity 
and  honor  of  any  member  of  this  Senate,  sir. 

By  Senator  Brackett: 

Q.  I  understand  that  that  statement  covers  the  proposition  that 
no  member  of  this  Senate  or  committee  did  say  anything  to  you  in- 
dicating any  prejudgment,  or  formation  of  judgment,  or  anything 
of  that  sort  ?     A.  No  member  whatsoever. 

Q.  Lid  you  file  any  telegram. to  the  Journal  yesterday  ?  A.  To 
the  American ;  this  was  in  the  American. 

D.  Did  you  file  any  to  the  American?  A.  I  have  no  com- 
munication with  the  American. 

Q.  So  that  there  are  no  notes  or  anything  ?  A.  No,  sir,  it  was 
not  a  dictated  interview,  although  purporting  to  be  so  from  the 
quotation  marks. 

By  the  Presiding  Officer: 

Q.  Doctor,  did  you  talk  with  Major  Dickinson  ?  A.  I  do  not 
know  the  gentleman  by  name  nor  could  I  identify  him  at  this, 
time. 

Q.  You  do  not  know  whether  he  is  connected  with  the  Ameri- 
can or  not  ?  A.  I  do  n<jt ;  I  have  no  connection  with  the  American 
whatever,  only  with  the  Journal. 

By  Senator  Meade: 

Q.  Doctor,  will  you  take  this  article  and  indicate  to  the  Senate 
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which  parts  of  that  were  the  product  of  your  brain  ?  (Handing 
the  newspaper  to  the  witness.)  A.  Well,  none  of  it  literally,  sir. 

Senator  Meade.-—  That  is  sufficient. 

The  Witness. — '  You  say  that  is  sufficient  ? 

Q.  You  do  not  know,  you  say,  the  names  of  any  man  you  talked 
with  about  such  matters  as  are  referred  to  in  that  article  ?  A.  'No, 
sir,  no,  sir. 

Q.  Would  you  know  them  if  you  saw  them  ?  A.  I  doubt  it ;  I 
saw  a  good  many  yesterday. 

Q.  Were  they  reporters  ?     A.  Bom©  of  them,  yes. 

Q.  Are  any  of  them  sitting  around  that  circle  ?  A.  Not  that  I 
know  of. 

Q.  Look  them  over  carefully.  A.  I  have.  There  is  a  gentle- 
man here  at  my  right  into  whose  hands  I  placed  an  article  yester- 
day which  appeared,  I  presume,  in  the  Journal,  but  Hot  in  the 
American. 

Q.  What  is  his  name  ?     A.  Mr.  Coe. 

Q.  His  first  name?     A.  I  do  not  know  it.. 

Q.  Will  you  ask  and  find  out,  so  that  it  may  go  on  the  record  ? 
A.   (After  inquiry)   Samuel  J.  T.  Goe.. 

Senator  Meade. —  That  is  all,  doctor. 

By  Senator  Wainwright : 

Q.  I  would  like  to  ask:  The  doctor  referred  to  a  conversation 
that  he  had.  1  understood  by  that  that  he  had  no  conversations 
on  this  subject  with  a  Senator.  A.  I  had  no  conversations  looking 
in  that  direction,  to  seek  to  obtain  any  one's  judgment  upon  the 
merits  of  the  case.     Yes. 

By  Senator  Meade : 

Q.  Did  any  one  give  von  their  judgment  without  your  seeking 
it?     A.  No,  sir. 

The  Presiding  Officer. —  That  is  all,  doctor;  I  think  that  is 
sufficient. 

Senator  Hinman. — -  Allow  me  to  suggest,  regarding  the  sugges- 
tions of  the  Senator  from  the  Forty-fifth,  that  it  is  really  due  the 
Senate  that  he  should  indicate  that  he  was  in  error  when  he  as- 
sumed that  there  was  any  member  of  this  Senate  who  was  so  low 
down  as  to  be  guilty  of  any  act  charged  in  that  paper.  It  ought 
not  to  have  been  necessary  for  anybody  to  be  called  to  the  stand 
to  deny  that  aspersion  on  this  body. 
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Senator  Meade. —  I  made  no  assumption  of  that  sort.  I  did  nol 
bslieve  it  when  I  got  up  here  and  made  my  statement.  I  simply 
wanted  to  show  that  that  article  was  false*  and  I  wanted  the  record 
to  show  it,  and  I  wanted  the  world  to  know  it,  that  the  Senators 
around  this  circle  would  not  stoop  to  such  low  and  undignified  and 
criminal  actions. 

Senator  Erackett. — ■  Indecent. 

Senator  Meade. —  Yes.  That  was  my  purpose,  Mr.  President; 
and  I  have  done  what  I  propose  to  do. 

The  Presiding  Officer .^ —  'Next  witness,  Mr.  Littleton. 

Otto  Kelsey,  called  to  the  stand  as  a  witness. 

The  Clerk  (To  the  Witness) :  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation,  relating  to  the  con- 
duct of  Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness.—  I  do. 

Mr.  Littleton. —  Mr.  Chairman,  shall  I  proceed  with  the  wit- 
ness? 

The  Presiding  Officer. —  The  cominittee  will  be  in  order. 

Direct  examination  by  Mr.  Littleton : 

Q.  Where  do  you  reside  ?     A.  'Geneseo,  Livingston  county. 

Q.  What  is  your  profession  or  business  ?    A.  I  am  a  lawyer. 

Q.  Were  you  a  member  of  the  Legislature  at  any  time?  A.  T 
was. 

Q.  And  as  such  —  well,  which  branch  of  it  ?  A.  The 
Assembly. 

Q.  During  what  years?  A.  January  1,  1894,  until  the  close 
of  the  session  of  1902. 

Q.  And  were  you  a  member,  you  were  of  course  a  member  of 
the  Legislature  in  1901  ?     A.  I  was. 

Q.  And  as  such  were  you  on  the  committee  on  rules,  as  they  are 
called  ?     A.  I  was. 

Q.  By  appointment  I  take  it  ?  Why  did  you  go  on  the  commit- 
tee on  rules  ?     A.  I  was  appointed  by  the  Speaker. 

Q.  I  believe  the  head  of  the  committee  was  the  Speaker,  and 
I  think  the  balance  of  the  names  have  been  given.  A.  I  presume 
so;  the  Speaker  was  the  chairman  of  the  committee. 

Q.  Do  you  recall  any  of  the  highway  legislation  that  came  be- 
fore that  committee  at  any  time  ?  A.  Only  as  I  have  heard  here, 
reminding  me  that  there  was  a  bill  of  that  character. 
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Q.  Do  ,you  remember  what  bill  it  was  that  was  before  the  com- 
mittee ?  A.  I  do  not  recall  that  any  highway  bill  or  that  this 
bill  was  before  the  committee  on  rules. 

Q.  So  far  as  you  know,  was  there  ever  arty  bill  considered 
known  as  the  Stevens  or  Malby  bill,  considered  by  the  committee 
on  rules  ?     A.  I  do  not. 

Q.  Were  you  in  constant  attendance  upon  the  committee?  A. 
Every  meeting. 

Q.  And  I  take  it  that  the  last  ten  days  of  the  session  of  1901, 
prior  to  adjournment,  the  committee  was  in  session  frequently? 
A.  Very  frequently. 

Q.  "Where  did  they  hold  the  sessions  ?  A.  In  the  Speaker's 
room. 

Q.  What  times  did  the  committee  meet?  Did  they  have  any 
stated  or  fixed  time?  A.  Ordinarily  they  met  at  the  close  of 
each  session.  Then  at  the  request  of  the  Speaker  they  held  ad- 
ditional meetings,  sometimes  during  the  session  of  the  Legisla- 
ture —  a  recess  taken. 

Q.  At  the  close  of  each  session  of  the  Assembly  or  Senate  they 
met  in' the  Speaker's  room?     A.  They  did. 

Q.  Now,  all  bills  were  considered  by  them  —  I  take  it  there 
was  no  record  made  of  the  consideration  of  bills,  was  there  ?  A. 
The  clerk  of  the  Speaker  kept  a  roll  call,  and  the  bills,  the  ap- 
plications as  filed  with  him  for  consideration  were  kept  iii  his 
desk. 

Q.  Do  you  recall  during  the  entire  time  of  your  service  in 
1901,  at  the  close  of  the  session  ever  having  seen  or  heard  referred 
to  or  discussed  what  was  known  as  the  Stevens  bill  ?    A.  I  do  not- 

Q.  Or  the  Malby  bill  ?  A.  I  do  not,  not  in  the  committee  on 
rules. 

Q.  Did  any  person  ever  talk  to  you  about  such  a  bill  ?  A.  They 
did  not,  any  more  than  occurred  during  the  session  of  the  Legisla- 
ture, when  Mr.  Stevens  as  I  recall  it  was  trying  to  get  the  bill 
out  of  committee,  something  of  that  kind. 

Q.  Did  Mr.  Stevens  see  you  or  talk  with  you  regarding  his 
bill  and  the  opportunity  of  getting  it  out  of  the  committee  ?  A.  I 
don't  recall  that  he  did,  no. 

Q.  Well,  you  referred  to  that.  You  do  not  have  any  recollec- 
tion of  his  having  talked  with  you  about  it?  A.  None  what- 
ever. 

Q.  You  were  never  approached  by  anybody  concerning  the  bill, 
were  you  ?     A.  I  was  not. 
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Q.  Either  properly  or  improperly  ?    A.  Neither  Way. 
Mr.  Littleton. —  That  is  all,  Mr.  Kelsey. 

Cross-examination  hy  Mr.  Osborne: 

Q.  Was  any  application  'filed  with  the  committee  to  take  it 
out  of  committee,  do  you  know  ?     A.  Not  that  I  know  of. 

Q.  Your  memory  is  a  perfect  blank  about  the  bill  I  suppose, 
is  it  not  ?'  A.  It  is  entirely ;  I  have  no  recollection  whatever  of 
that  bill  in  the  committee. 

Q.  Or  any  action  or  request  of  any  sort,  or  it  having  been 
mentioned  ?    A.  Never  heard  it  mentioned. 

Q.  You  seem  to  have  some  recollection  about  Mr.  Stevens  talk- 
ing about  not  being  able  to  get  the  bill  out  of  committee.  I 
suppose  you  mean  the  committee  on  internal  affairs?     A.  Yes. 

Re-direct  examination  by  Mr.  Littleton: 

Q.  Do  you  recall  whether  on  the  last  day  of  the  session  in  1901 
the  committee  on  rules  had  two  or  three  meetings?  A.  They 
did. 

Q.  What  time  did  they  meet  first?  A.  I  don't  think  I  could 
state. 

Q.  If  you  have  no  recollection  of  course  I  do  not  ask  you  to 
commit  yourself.  Of  course  the  Journal  would  probably  show 
that.     A.  I  was  on  the  committee  for  several  years — 

Q.  Pardon  me,  what  did  you  say?  A.  I  said  I  was  on  the 
committee  for  several  years  and  I  presume  on  the  last  day  of 
the  session  the  committee  met  several  times. 

Q.  Did  it  meet  first  before  the  session  of  the  Legislature?  A. 
We  have  done  so ;  I  do  not  recall  distinctly  in  this  instance. 

Q.  Well,  do  you  recall  that  they  met  two  or  three  times  in 
1901?  A.  I  don't  recall  the  special  bills  considered;  I  might 
if  I  was  reminded  of  the  instance,  but  I  do  know  that  we  met  two 
or  three  times. 

Q.  And  that  would  be  about  how  much  time  intervening  be- 
tween the  meetings  ?    A.  Why,  it  might  be  an  hour  or  two. 

Q.  According  to  the  necessities  of  the  case,  or  whatever  you 
had  to  do?     A.  Yes. 

Q.  And  would  you  then  reassemble  in  the  Speaker's  room,  the 
same  place  ?     A.  We  did  upon  his  request,  yes. 

Q.  Did  the  committee  on  rules  make  any  report  which  had  a 
different  name  from  the  original  report  or  first  report  that  they 
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made  ?  Did  they  make  a  supplementary  report  ?  A.  •  Each-  time 
-there  was  a  meeting  of  the  committee  they  would  report  bills. 

Q.  Were  there  what  were  known  as  suppltementary  reports, 
after  the  first  one?  A.  They  would  be  supplementary  reports;  I 
do  not  know  what  they  were  called. 

Q.  When  was  the  last  session  or  meeting  of  that  committee, 
what  day,  or  what  time,  as  near  as  you  can  recall  ?  What  time  of 
day  would  it  be  ?  A.  My  recollection  would  be  uncertain ;  I 
should  say  about  one  o'clock ;  in  that  vicinity. 

Mr.  Littleton. — That  is  all. 

Re-cross  examination  by  Mr.  Osborne: 

Q.  I  understand  you,  Mr.  Kelsey,  to  say  that  you  had  no  recol- 
lection whatever  as  to  whether  the  committee  on  rules  did  or  did 
not  meet  two  or  three  times  on  April  23,  1901  ?  A.  Well,  I 
would  not  say  distinctly ;  my  recollection  is  that  we  had  the  final 
day  of  each  session  more  than  one  meeting. 

Q.  That  was  just  the  ordinary  custom  ?     A.  Yes. 

Q.  But  you  Jiave  no  specific  memory  of  that  specific  date  ?  A. 
It  is  perhaps  more  in  this  way,  Mr.  Osborne,  that  I  do  not  re- 
member an  adjournment  day  that  the  rules  committee  did  not 
meet  two  or  three  times. 

Q.  I  see  the  position.  Now,  as  to  the  roll  call  that  you  re- 
ferred to,  was  there  any  record  kept  of  that  roll  call  ?  A.  It  was 
simply  on  a  pad  in  the  usual  way.  When  a  bill  was  taken  up  and 
discussed  the  clerk  of  the  Speaker  would  call  the  roll  of  the  com- 
mittee on  rules,  and  he  would  mark  it. 

Q.  Where  was  the  roll  call  kept?  A.  I  do  not  know  where  it 
was,  or  that  they  kept  it. 

Q.  It  was  not  kept  at  all  ?     A.  I  do  not  know  that  it  was. 

Q.  The  committee  on  rules  did  not  keep  a  record  book  at  any 
time?     A.  Not  to  my  knowledge,  Mr.  McKinstry  was  the  clerk, 
if  you  know  him. 
'    Mr.  Osborne. —  Yes,  I  know  him. 

Mr.  Littleton. — ^That  is  all. 

George  R  Malby,  called  as  a  witness. 

The  Clerk  (to  the  witness). —  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation,  relating  to  the  con- 
duct of  Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth  ? 
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The  Witness.—  I  do. 
Direct  examination  by  Mr.  Carr: 

Q.  Where  do  you  live?    A.  I  live  at  Ogdensburg,  Nevsr  York. 

Q.  Aie  you  the  present  representative  in  Congress  from  the 
Ogdensburg  District  ?    A.  I  am. 

Q.  And  have  been  for  how  long  a  time  ?  A.  This  is  my  second 
term. 

Q.  Prior  to  that  time  did  you  hold  any  official  position  in  the 
Legislature  of  the  State  of  JSTevc  York  as  a  representative  from 
that  district  or  that  locality?    A.  I  held  two  positions. 

Q.  What  were  they  ?  A.  One  that  of  member  of  the  Assembly 
and  that  of  the  Senate. 

Q.  When  were  you  a  member  of  the  Assem.bly  ?  A.  My  service 
commenced  on  the  1st  of  January,  1891,  and  continued  for  five 
years,  when  I  was  elected  to  the  Wew  York  State  Senate  and  con- 
tinued for  eleven  more  years,  or  until  the  first  day  of  January, 
190'7. 

Q.  Were  you  Senator  from  the  St.  Lawrence  and  Franklin 
District  in  1901  ?    A.  I  was. 

Q.  And  the  county  of  Franklin  was  in  this  district,  was  it 
not?     A.  The  counties  of  Franklin  and  St.  Lawrence. 

Q.  Did  you  laiow  H.  D.  Stevens,  who  was  a  member  of  the 
Assembly  from  Franklin  county  that  year  ?     A.  Very  well. 

Q.  It  has  appeared  in  this  record  that  in  that  year  you  intro- 
duced a  bill  in  the  Senate  to  amend  section  10  of  the  Highway 
T^aw  with  regard  to  extraordinary  repairs  of  highways.  Do  you 
remember  the  fact  that  you  did  ?  A.  I  introduced  a  bill  to  amend 
the  highway  law;  the  section  of  it  to  which  you  refer  I  do  not 
recollect. 

Q.  Was  that  a  matter  that  was  discussed  between  you  and  Mr. 
Stevens  before  the  bill  was  introduced?    A.  It  had  been,  sir. 

Q.  State  what  the  fact  is,  as  to  whether  that  grew  out  of  local 
conditions  in  your  district  ?  A.  It  grew  out  of  local  conditions 
which  were  jrepresented  to  us  as  existing  in  our  district. 

Q.  Was  that  with  regard  to  bridges  or  a  bridge,  or  something 
of  that  character?  A.  Well,  the  immediate  cause  was  a  bridge; 
that  was  not  the  whole  cause. 

Q.  State  what  more  there  was  in  regard  to  it  ?  A.  There  was 
continuous  complaint  from  the  people  of  our  north  country  that 
more  bridges  or  more  expensive  bridges  were  purchased  by  our 
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highway  commissioners  than  was  authorized  by  the  financial  con- 
ditions of  our  towns.  St.  LaAvrence  and  Franklin  counties,  as 
you  may  recall  —  if  I  digress  a  moment  from  the  question  — ■  lay 
upon  the  northern  portion  of  the  Adirondack  wilderness,  and  have 
many  streams  flowing  down  through  the  St.  Lawrence,  which  has 
necessitated  and  will  continue  to  necessitate  the  construction  of  a 
great  number  of  bridges  necessarily,  and  had  at  that  time  necessi- 
tated the  construction  of  a  great  number  of  bridges;  and  there 
was  a  complaint  that  the  highway  commissioners  of  towns  were 
not  exercising  that  good  judgment  which  the  people  of  the  town 
thought  they  ought  to  exercise  in  the  purchase  of  bridges.  Fi- 
nally the  matter  culminated,  at  least  culminated  as  far  as  this 
legislation  was  concerned,  as  appears  from  the  record,  in  IQO'l ; 
But  personally  I  do  not  recall  whether  it  was  1900',  1901  or  1902. 

Q.  I  am  speaking  about  what  appears  from  the  record?  A. 
From  the  record  made  at  that  time  I  gather  that  it  was  in  1901. 

Q.  Do  you  remember  whether  a  sin'ilar  bill  or  one  like  that 
was  introduced  by  Mr.  Stevens  in  the  House  ?  A.  There  was,  yes. 
I  would  like  to  state,  with  your  permission,  exactly  what  led  up 
to  the  introduction  of  that  bill. 

Q.  Certainly.  A.  The  highway  commissioner,  as  I  was  in- 
formed —  I  must  give  you  simply  my  information,  because  that 
is  what  I  acted  upon;  I  am  not  stating  that  there  was  a  fact, 
that  it  was  a  fact  or  was  not  a  fact,  but  I  am  stating  what  I  was 
told  to  be  a  fact,  and  what  actuated  me  and  Mr.  Stevens  both. 
We  were  informed  that  a  certain  bridge  company,  the  name  of 
which  I  do  not  recall,  and  would  not  know  it  if  it  was  mentioned 
or  who  was  behind  it,  were  attempting  to  sell  the  town  of  Malone 
a  bridge  that  would  cost  $50,000,  to  take  the  place  of  a  stone 
bridge  which  was  already  there.  It  appeared,  as  I  recall  it,  and 
as  I  refreshed  by  recollection  somewhat  in  reference  to  it  that 
there  was  a  report  made  of  some  kind  "from  some  source  that  the 
stone  bridge  was  unsafe.  A  subsequent  examination  on  the  part 
of  the  town  officials,  however,  indicated  that  it  was  safe,  and  I 
am  informed  that  it  is  still  there  and  in  use.  They  held  a  public 
indignation  meeting  at  Malone  with  reference  to  changing  their 
stone  bridge  for  a  $50,000  steel  bridge,  and  ex^Senator  Kilburn, 
who  was  banking  superintendent  and  whom  I  succeeded,  ]ire- 
sided  at  that  meeting,  and  the  resolutions  passed  were  cominuni- 
eated  to  me  by  Senator  Kilburn  and  by  Assemblyman  Stevens,  and 
I  think  by  others.     The  action  taken  by  the  town  of  Malone  was 
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the  cause  of  the  introduction  of  this  bill,  or  it  asked  for  the  intro- 
duction of  this  bill,  which  I  proceeded  to  do.  That  briefly  is  the 
history  of  the  legislation. 

Q.  That  is  what  I  wanted  to  get.  ISTdw,  what  happened  to  the 
bill  in  the  Senate,  the  one  that  you  introduced  ?  A.  That  bill 
was  referred,  as  I  recall  it,  to  the  committee  on  judiciary,  of 
which  my  friend  Senator  Brackett,  as  I  recall  it,  was  Chairman, 
and  at  my  request  the  bill  was  promptly  reported,  promptly  i'-ioved 
in  the  Senate  and  passed. 

Q.  And  from  there  it  went  to  the  Assembly  ?  A.  Went  to  the 
Assembly. 

Q.  Now  did  you  have  any  conversations  with  Assemblyman 
Stevens  after  that  bill  had  gone  over  to  the  House?  A.  Yes,  we 
did;  I  had  several  conversations  with  Assemblyman  Stevens  with 
reference  to  that  bill. 

Q.  And  that  was  with  reference  to  getting  the  bill  reported 
and  on  the  line  of  passage  ?    A.  Yes. 

Q.  Do  you  remember  whether  or  not  you  went  before  the  com- 
mittee on  internal  affairs?  A.  That  I  have  not  a  present  recol- 
lection about.  I  do  not  recollect  whether  I  did  or  did  not.  1 
know  what  I  usually'did  under  those  circumstances,  but  presently 
I  have  no  recollection  in  relation  to  it. 

Q.  Do  you  remember  whether  you  saw  the  Speaker  at  any  time 
upon  the  subject  of  this?  A.  I  do  recall  having  seen  the  Speaker 
at  that  time. 

Q.  And  can  you  tell  me  about  when  that  was  with  reference  to 
the  end  of  the  session  ?  I  mean  how  long  before  the  close  of  the 
session  ?  A.  Well,  sir,  I  cannot ;  it  was  after  I  had  passed  it  and 
after  the  committee  did  not  seem  disposed  to  report  it. 

Q.  Have  you  a  recollection  of  the  conversation  that  took  place 
between  you  and  the  Speaker  in  regard  to  it  ?  A.  I  have,  sir,  the 
substance  of  it. 

Q.  Will  you  state  what  it  was  ?  A.  Yes,  with  pleasure.  I  told 
him  that  my  bill  did  not  seem  to  be  getting  along  with  any  great 
rapidity  in  the  committee  on  internal  affairs  and  wanted  to  know 
if  he  could  not,  in  substance,  render  some  assistance  and  get  it 
but,  and  he  said  he  was  in  favor  of  the  legislation  and  would  do 
what  he  could.    That  was  the  substance  of  the  conversation. 

Q.  Well,  the  bill  didn't  get  out  of  committee  and  so  was  not 
passed  ?     A.  Well,  I  think  it  got  out  and  got  in. 

Q.  Well,  it  did  not  pass  ?     A.  It  did  not  pass,  certainly. 
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Q.  And  that  is  the  history  of  that  attempted  legislation?  A. 
That  is  the  history  as  I  know  it,  sir. 

Q.  Now,  Mr.  Malby,  were  you  ever  approached  by  any  one  with 
regard  to  this  legislation  in  any  way,  properly  or  improperly  ?  A. 
No  one  whatsoever,  except  as  I  have  already  detailed  and  stated. 
I  might  state  in  passing,  if  I  might  be  permitted,  although  my 
memory  may  be  at  fault,  that  I  do  not  recall  ever  having  seen 
Senator  Conger  until  after  he  was  elected  to  the  Senate.  I  do  not 
remember  that  he  had  any  business  relation  with  this  legislation ; 
certainly  no  communication  ever  came  from  him  to  me  or  from  any 
other  person  assuming  to  be  interested  in  the  bridge  legislation.  I 
did  not  know  that  he  had  any  interest  in  it  in  any  way,  shape  or 
manner,  and  do  not  now  recall  that  at  that  time  he  was  a  member 
of  the  Assembly,  although  of  course  my  memory  may  be  a  little 
slow  as  to  that;  I  may  have  known  at  that  time,  but  do  not  re- 
call it. 

Q.  Now,  do  you  remember  that  you  introduced  in  the  same  year 
a  bill  amending  the  Town  Election  Law  with  regard  to  the  quali- 
fication of  electors,  qualifications  of  those  who  could  vote  at  an 
election  in  the  towns  for  appropriations?  A.  Yes,  I  introdi.ced 
such  a  bill. 

Q.  And  that  bill  went  through  and  became  a  law?  A.  That 
became  a  law,  yes. 

Mr.  Littleton. —  Number  1349  is  the  number  of  the  bill. 

Mr.  Carr. —  There  is  no  other  bill  like  that. 

Q.  Is  there  any  other  fact  in  regard  to  this  that  you  wish  to 
state  to  the  committee  ?  A.  Well,  there  is  no  other  fact  with 
reference  to  the  second  bill.  I  recall  the  fact  to  be  that  it  did  not 
seem  as  though  I  was  going  to  get  the  first  one,  and  I  thought  the 
second  one  might  possibly  accomplish  some  good  along  those  lines 
as  it  limited,  as  I  recall  it,  it  limited  the  class  of  voters  who  could 
vote  for  appropriations  for  town  purposes.  "We  had  difficulty,  as 
they  have  at  all  times,  Mr.  Carr,  at  least  in  the  country  towns,  with 
a  great  many  voters  voting  for  appropriations  for  tovsm  pur- 
poses who  were  not  taxpayers  of  the  towns ;  but  where  it  was  lim- 
ited, we  find  after  years  of  experience,  to  the  taxpaying  voters  of 
the  town,  there  is  not  very  much  chance  of  there  being  an  abuse 
in  the  discharge  of  public  duties.  If  anybody  wants  to  sell  a  stone 
crusher  or  a  bridge  or  anything  else  to  the  town,  and  you  have  to 
gp  to  the  people  and  get  the  consent  of  a  majority  of  the  taxpayers 
to  vote  Aye,  you  have  got  about  as  safe  a  proposition  as  we  know 
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how  to  get,  and  that  was  the  design  of  the  second  bill  which  was 
passed  and  became  a  law  that  year. 

Q.  I  was  about  to  ask  you  if  that  was  the  design  of  the  legisla- 
tion.   A.  That  was  the  purpose  of  it. 

Mr.  Carr. —  You  may  inquire. 

Cross-examination  by  Mr.  Osborne : 

Q.  Speaking  in  a  rough  and  ready  way,  the  effect  of  that  bill, 
1^0.  134r9,  was  to  remove  the  floating  vote  when  it  came  down  to 
paying  taxes?  A.  That  was  one  of  the  objects  of  doing  it.  Of 
course,  that  would  be  the  real  logic,  but  it  would  go  quite  a  ways, 
as  you  see. 

Q.  And  I  suppose  that  when  Speaker  Nixon  assured  you  he  was 
in  favor  of  the  bill,  I  suppose  you  did  not  bother  your  head  much 
about  it ;  is  that  about  it  ?  A.  Now  you  ask  me  for  my  personal 
recollection.  That  is  difficult  to  state.  If  I  were  to  answer  you 
from  thfe  manner  in  which  I  usually  looked  after  my  legislation,  I 
should  say  yes. 

Q.  Tou  went  over  to  see  the  Legislature  in  the  ordinary  course 
of  business  and  you  saw  the  Speaker  and  spoke  about  the  difficul- 
ties that  you  had  in  getting  it  out  of  the  internal  affairs  committee, 
;  and  Speaker  Nixon  told  you  that  he  was  in  favor  of  the  bill,  and 
you  knew  eventually  the  bill  would  get  into  the  rules  committee  ? 
A.  Well,  you  know  it  did  not  at  that  time  properly  get  into  the 
rules. 

Q.  It  could  get  in  there  if  anybody  wanted  it  to  get  in  there,  by 
, filing  a  request?  A.  I  do  not  understand  the  rule  in  that  way;  it 
was  not  in  the  rules  as  I  understand  it. 

Q.  The  evidence  here  has  been  so  far  that  ten  days  before  the 
end  of  the  session  all  bills  go  into  the  committee  on  rules  auto- 
matically ?     A.  I  do  not  understand  the  rule  in  that  way. 

Q.  But  at  any  rate.  Speaker  Nixon  assured  you  he  was  in  favor 
of  the  bill?     A.  He  did,  sir. 

Q.  And  you  relied  on  him,  when  he  said  so  ?  A.  I  relied  on  his 
doing  what  he  could. 

Q.  He  could  not  do  any  more  than  that?    No,  sir. 

Q.  But  he  was  a  man  that  could  do  a  good  deal  when  he  wanted 
to,  wasn't  he  ?     A.  Yes. 

Q.  He  was  a  very  strong  man?  A.  Yes,  Nixon  was  a  very 
powerful  legislator. 

Q.  And  of  course,  you  having  that  assurance,  your  interest  in 
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that  bill,  active  interest,  to  an  extent  dwindled?  A.  I  do  not 
think  my  interest  in  legislation  ever  ceased.  I  would  not  put  it  in 
that  way. 

Q.  It  would  have  an  encouraging  effect  upon  you  if  the  Speaker 
told  you  he  was  in  favor  of  the  bill  ?  A.  I  would  feel  it  was  in 
good  hands. 

Redirect  examination  by  Mr.  Carr: 

Q.  Were  you  at  one  time  Speaker  of  the  Assembly  ?  A.  Yes, 
I  was. 

Q.  And  you  say  you  did  not  understand  the  rule  in  that  way. 
Will  you  state  what  your  understanding  of  the  rule  was  ?  A.  My 
understanding  of  the  rule  is  that  within  ten  days,  that  would  be 
aow  the  limitation,  that  all  of  the  committees  ceaseid  to  have  the 
power  to  report  bills.  The  committee  on  rules  have  a  right  to  take 
any  bill  which  is  before  another  committee  and  report  it,  but  that 
has  reference  only  to  such  bills  as  they  do  take  such  action  on,  and 
does  not  apply  to  the  multitude  of  bills  which  they  do  not  take 
action  on.  'They  still  remain  in  the  committee  to  which  they  have 
been  originally  referred. 

Q.  And  upon  request  they  take  them  up?  A.  Upon  request 
they  take  them  up.  Some  member  files  a  request,  and  asks  that 
they  take  it  up,  and  the  committee  decides  whether  they  will  take 
it  up  or  not ;  after  that  it  is  reported  to  the  rules  committee  for 
their  action. 

Q.  That  is,  the  limitation  of  the  ten  days  means  that  the  com- 
mittee cannot  report  a  bill  after  that  time  ?    A.  jSTo. 

Q.  And  it  still  remains  in  the  rules '  committee  unless  taken 
out?    A.  Yes. 

Recross  examination  by  Mr.  Osborne: 

Q.  As  a  matter  of  fact,  physically  at  the  end  of  the  ten  days 
the  clerks  of  the  respective  committees  go  and  deliver  the  bills 
to  the  clerk  of  the  Assembly,  don't  they?  A.  Well,  that  is 
a  matter  — 

Q.  That  is  a  part  of  the  record?  A.  That  is  a  matter  of  de- 
tail.    I  don't  recall  that  now. 

Q.  But  as  a  matter  of  fact  you  have  just  stated  that  the  com- 
mittee on  rules  can  take  up  any  bill  they  wish?  A.  They  have 
the  power;  they  did  have  when  I  was  here. 

Q.  I  understood  you  to  say  a  moment  ago  that  you  were  rather 
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satisfied  to  get  some  of  your  legislation  through  if  you  could  not 
get  it  all?  A.  That  is  not  exactly  the  purpose  of  introducing  that 
second  bill. 

Q.  Sir  ?  A.  That  was  not  exactly  the  purpose  of  introducing 
that  second  bill. 

Q.  What?  What  I  understood  you  to  say  was  that  you  were 
pleased  to  get  at  least  a  part  of  your  legislation  through;  that 
is,  you  got  1349,  if  you  could  not  get  the  Stevens  bill  through? 
A.  Yes. 

Q.  Do  you  remember  talking  with  anybody  about  a  com- 
promise to  that  effect?  A.  No,  sir,  there  was  no  com,promise 
whatever  on  any  of  my  legislation.  They  must  either  defeat  it  or 
pass  it. 

Redirect  examination  by  Mr.  Carr: 

Q.  Is  it  not  a  matter  of  fact  -that  at  the  close  of  the  session 
there  are  hundreds  of  bills  in  the  hands  of  committee  ?  A.  Hun- 
dreds of  them,  sir. 

Q.  It  would  be  a  physical  impossiblity  for  the  rules  committee 
to  take  charge  of  the  whole  of  them  ?  A.  It  would  be  not  only  a 
physical  impossibility,  but  it  would  be  a  great  public  wrong  to 
have  them  passed. 

Senator  Hill  —  I  move  that  the  committee  now  rise  and  re- 
quest permission  to  sit  again. 

The  Presiding  Officer.- — The  Senator  from  the  Forty-eighth 
moves  that  the  committee  now  rise  and  request  permission  to  sit 
again.  All  those  in  favor  will  signify  by  saying  aye,  contrary 
no.     The  motion  is  carried. 

(Adjourned  to  Tuesday,  March  1,  1910,  at  11  a.  m.) 
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In  S'enate,  March  1,  1910. 

11  A.  M. 

Senator  Davis  in  the  chair. 

The  Presiding  Officer. —  The  committee  will  come  to  order. 
Mr.  Littleton. 

Mr.  Littleton, —  Mr.  Merritt,  whom  I  wish  to  recall  at  this  par- 
ticular time,  has  just, sent  word  that  he  will  be  here  in  a  moment. 
I  desire  to  present  the  question  which  was  before  the  committee 
when  the  committee  adjourned  last  week. 

Mr.  Chairman,  it  may  be  necessary  to  wait  for  Mr.  Merritt. 
He  may  be  detained  by  matters  over  which  he  has  no  control ;  and 
I  call  the  attention  of  the  Chair  and  the  committee  to  the  fact  that 
the  question  pending,  which  was  undecided,  as  to  the  admissibility 
of  Mr.  Merritt's  testimony  — 

Senator  Hinman. —  May  I  ask  the  counsel  to  speak  a  little 
louder  ? 

Mr.  Littleton. —  Yes.    I  beg  your  pardon. 

The  Presiding  Officer.- —  The  committee  will  be  in  order. 

Senator  Hinman. — •  We  cannot  hear  Mr.  Littleton  back  here. 

Mr.  Littleton. —  I  was  drawing  the  attention  of  the  Chair  and 
the  committee  to  the  fact  that  when  Mr.  Merritt  left  the  stand, 
there  had  been  propounded  to  him  and  there  had  been  objected  to, 
the  following  question : 

The  Presiding  Officer. —  What  page  do  you  read  from  ? 

Mr.-  Littleton. —  Page  981  of  the  printed  record:  "Will  you 
tell  the  committee  what  Senator  Allds  said  to  you  on  that  occa- 
sion ? "  And  there  was  then  thereafter  some  debate,  an  objection 
made,  and  some  debate  on  the  subject;  and  on  page  999,  the  ques- 
tion was  put,  or  the  question  was  stated  to  be :  "  State  whether  or 
not  Senator  Allds  opposed  the  passage  of  the  Heacock  bill  in  the 
rules  committee." 

Those  were  the  two  questions  which  were  propounded  and  were 
pending  at  the  time  the  committee  adjourned.  Mr.  Merritt,  as 
the  committee  will  recall,  asked  the  privilege  of  not  return- 
ing the  next  morning,  because  he  had  an  engagement  elsewhere, 
and  following  that,  Speaker  Wadsworth  was  called  to  the  stand 
and  the  same  questions  were  propounded  to  him,  and  the  entire 
questions  left  suspended  until  a  future  meeting  of  the  Senate. 

11 
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I  take  it  that  these  questions  are  pending  before  the  committee 
unanswered  and  objected  to,  and  I  recall  that  the  Senator  from 
the  Fourteenth  stated  on  that  occasion  that  he  would  at  a  proper 
time  present  it  to  the  Senate,  or  ask  for  a  call  of  the  Senate  or  a 
call  of  the  committee.  It  was  also  suspended  at  the  suggestion 
of  the  Chair,  I  believe,  imtil  to-day  j  and  I  therefore  call  the  at^ 
tention  of  the  Chair  to  the  question,  and  if  you  wish  me  to  wait 
until  Mr.  Merritt  comes,  to  repropound  the  questions,  I  will  do 
so,  otherwise  the  questions  are  pending  for  the  consideration  of 
the  committee. 

The  Presiding  Oificer. —  Is  the  Presiding  Officer  right  in  as- 
suming that  if  the  first  question  is  answered,  the  second  question! 
will  be  useless  ? 

Mr.  Littleton. —  Yes,  the  second  question,  that  will  be  entirely 
useless.  It  is  a  course  which  I  would  pursue  if  the  first  question 
was  excluded,  as  I  would  then  ask  the  other  one,  and  that  was 
only  for  the  purpose  of  enlightening  m^yseH  only. 

The  Presiding  Officer. — Although  the  Presiding  Officer  really 
doubts  the  legal  admissibility  of  the  evidence,  he  is  going  to 
overrule  the  objections  and  admit  the  testimony. 

Senator  Bi'ackett. —  I  ask  that  I  may  be  noted  as  excepting. 
I  dissent  from  any  such  proposition  of  law  as  unsound  in  law 
and  unsound  in  morals,  and  as  leading  to  a  result  which  can  be 
little  else  than  unfortunate. 

Edwin  A.  Merritt,  Jr.,  resumed  the  stand. 

Direct  examination  by  Mr.  Littleton  (continued) : 

Q.  When  you  left  the  stand  on  last  week,  I  had  asked  you  this 
question,  and  the  ruling  by  the  Chair  upon  it  was  suspended  until 
this  time.  The  ruling  having  been  had,  I  will  now  ask  it  again: 
Will  you  tell  the  committee  what  Senator  Allds  said  to  you  on 
that  occasion?  That  is,  on  the  occasion  when  he  came  to  the 
committee,  or  came  to  you  regarding  the  Heacock  bill,  as  it  was 
commonly  understood  to  be  called. 

Mr.  Osborne. —  If  your  Honor  please. 

Senator  Brackett. —  I  object  to  this. 

Mr.  Osborne. —  I  want  to  make  a  statement. 

Senator  Brackett.- —  The  question  has  been  asked ;  it  has  been 
objected  to  and  overruled,  and  the  Chair  has  been  sustained  by 
no  appeal,  and  I  cannot  see  the  necessity  for  further  argument. 

Mr.  Osborne. —  There  will  not  be  one.  I  call  attention  to  the 
fact. 
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The  Presiding  Officer. —  This  will  not  evoke  another  argu- 
ment? 

Mr.  Osborne. —  No,  I  call  your  attention  to  the  fact,  in  view 
of  this  last  remark  that  when  we  undertook  this  investigation, 
there  was  a  rule  made  by  the  Senate',  that  we  would  be  guided' 
by  the  rules  of  evidence  as  determined  by  the  law  of  the  Su- 
preme Court. 

Senator  Brackett. —  That  has  been  under  appeal  for  the  last 
ten  days. 

The  Presiding  Officer. —  Proceed. 

Mr.  Littleton. —  You  may  answer. 

A.  Senator  AUds  came  to  the  Speaker's  room,  and  after  dis- 
cussing some  finance  bills,  stated  to  me  "  Have  you  noticed  the 
Heaeock  bill  ?  "  I  said,  "  No,  what  does  it  do  ?  "  He  says,  "  It 
raises  the  limit  in  the  Highway  Law  on  the  repair  of  bridges. 
How  do  you  stand  on  it  ?  "  I  said,  "  I  am  against  it."  He'  said, 
"  Will  you  look  after  it  ?  "    I  said  I  would  if  I  could,  and  I  did. 

Q.  Was  there  any  further  statement  by  Mr.  AUds  to  you,  or 
Senator  AUds  to  you,  Mr.  Merritt  ?  Is  that  all  the  conversation  ? 
A.  That  is  all  I  know,  all  I  remember. 

Mr.  Littleton. —  I  think  that  is  all  of  Mr.  Merritt. 

Mr.  Osborne. —  If  your  Honor  please,  if  I  desire  to  ask  Mr. 
Merritt  any  further  questions,  I  have  not  a  doubt,  on  cross:ex- 
amination  (to  the  witness),  that  he  will  come  at  my  request? 

The  Witness. —  I  will,  certainly. 

Mr.  Osborne. —  Thank  you ;  I  want  to  save  as  much  time  as 
I  can. 

Prank  B.  Gilbert  called  to  the  stand. 

The  Clerk:  (To  witness)  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness.—  I  do.  ' 

Direct  examination  by  Mr.  Littleton : 

Q.  Where  do  you  reside  ?     A.  Albany,  N.  Y. 

Q.  What  is  your  profession  ?    A.  Lawyer. 

Q,  And  are  you  with  a  firm  of  lawyers  ?    A.  I  am  not. 


1044 

Q.  You  are  not?     A.  No,  sir. 

Q.  Are  you  counsel  for  any  of  the  public  departments  of  the 
State?    A.  I  am  counsel  for  the  education  department. 

Q.  Mr.  Gilbert,  do  you  reall  the  appointment,  or  the  time  of 
the  appointment  of  what  was  known  as  the  committee  to  revise 
the  Highway  Code?     A.  Yes. 

Q.  That  was  the  latter  part  of  1907,  was  it  not  ?     A.  Yes. 

Q.  What  position,  if  any,  did  you  hold  in  connection  with  that 
committee  ?  A.  I  was  appointed  or  employed  to  draft  the  bills 
which  the  <?ommittee  reported. 

Q.  As  I  understand  it,  the  committee  did  report  or  did  finally 
make  a  report  revising  the  entire  Highway  Law  of  the  State  ? 
A.  They  revised  the  entire  Highway  Law. 

Q.  Did  you  make  the  original  draft  of  that  bill?  A.  I  pre- 
pared the  draft  in  the  rough. 

Q.  And  when  the  draft  was  completed  and  finally  brought  in, 
it  was  adopted  as  a  bill,  was  it  not  ?    A.  Yes,  it  was. 

Q.  And  made  the  Highway  Law?     A.  Yes. 

Q.  Do  you  recall  particularly  drafting  the  provisions  of  the 
Highway  Law  which  related  to  the  building  and  extraordinary 
repairs  of  bridges?  A.  That  was  part  of  one  of  the  articles  of 
the  Highway  Law,  relating  to  construction  and  improvement  of 
town  highways  and  bridges. 

Q.  Do  you  recall  the  fact  that  that  draft  was  subsequently  sub- 
mitted by  you  to  the  other  members,  or  to  the  members  of  the 
committee?  A.  When  it  was  fi!nally  completed,  the  first  draft 
of  the  bill,  we  submitted  it  to  the  committee  in  session. 

'Q.  Who  was  present  at  the  time  of  its  submission?  A.  The 
members  of  the  committee  and  Mr.  AUds  and  myself. 

Q.  When  you  had  drafted,  or  made  the  draft  regarding  repairs 
and  rebuilding  of  bridges,  did  you  draft  it  so  as  to  leave  out  the 
$1,500  limitation  which  had  theretofore  been  imposed  by  what 
was  known  as  the  Yale  bill?  A.  We  eliminated  the  limitations 
of  the  amounts  to  be  appropriated  for  the  construction  and  im- 
provement of  bridges  and  highways  and  the  purchase  of  road 
machinery. 

Q.  And  in  that  form,  it  was  submitted  to  the  committee,  on  this 
occasion?    A.  It  was. 

Q.  Was  Senator  AUds  present  at  the  time  of  its  submission? 
A.  He  was. 

Q.  Will  you  tell  the  committee  what,  if  anything,  took  place, 
what  was  said  by  Senator  AUds  and  by  the  committee,  respecting 


1045 

the  elimination  of  the  $1,500  limitation  ?    A.  I  cannot  recall  the 
exact  conversation. 

Mr.  Osborne. —  Your  Honor  will  note  my  objection. 
Senator  Brackett. —  What,  is  there  an  objection  made? 
Mr.  Osborne. —  Yes,  I  object  to  on  the  ground  it  is  the  same 
question. 

The  Presiding  Officer. —  The  same  ruling. 

Senator  Brackett. —  I  want  to  be  noted  as  dissenting. 

Mr.  Littleton. —  Go  ahead,  Mr.  Gilbert. 

A.  (Continuing)  As  I  say,  I  cannot  recall  the  exact  conversa- 
tion which  took  place  at  that  time,  when  the  bill  was  submitted; 
but  there  was  an  elimination  of  this  limitation;  in  making  the 
draft,  we  prepared  the  section  relating  to  contracts.  We  had  im- 
posed complete  and  full  powers  upon  the  Highway  Commission 
in  respect  to  plans  and  specifications  for  construction  of  bridges, 
and  had  also  placed  in  the  hands  of  district  superintendents  the 
power  to  revise  and  improve  the  plans  and  specifications,  and 
had  also  provided  for  a  vote  by  the  people  upon  the  question  of 
the  issue  of  bonds.  Mr.  AUds  noticed  immediately  that  the  limi- 
tation as  to  the  amount  which  could  be  expended  after  a  vote 
of  the  people  was  left  out.  He  immediately  called  our  attention 
to  it,  and  we  explained  the  purpose.  He  was  very  emphatic  in 
his  position  that  the  limit  should  be  retained,  and  suggested  to 
the  committee  that  those  sections  be  amended  by  providing  for 
ample  limitations  not  only  in  respect  to  bridges,  but  in  respect  to 
all  other  propositions  which  were  to  be  submitted  to  the  people 
of  the  several  towns. 

Q.  Do  you  recall  what  limitation  he  suggested  as  to  the  sec- 
tion which  was  known  as  section  10  of  the  Highway  Law  ?  A.  I 
think  his  first  suggestion  was  that  the  amount  be  left  at  $1,000. 
The  committee  thought  that  that  was  too  low ;  some  were  in  favor 
of  $2,500,  and  finally  it  was  agreed  upon  that  the  limitation 
should  be  left  as  it  was  in  former  section  10  of  the  Highway  Law, 
$1,500. 

Q.  Mir.  Gilbert,  were  you  a  member  of  the  Statutory  Eevision 
Commission  in  1901  ?  A.  I  was  employed  by  the  Statutory  Ee- 
vision Commission  from  1890  down  to  and  including  the  year 
1900,  and  by  the  Legislature  of  1901,  the  Statutory  Revision 
Commission  was  abolished,  and  in  1901,  the  legislative  bill  draft- 
ing department  was  substituted  in  place  of  the  old  Statutory  Re- 
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vision  Commission  so  far  as  a  portion  of  its  duties  were  con- 
cerned. 

Q.  And  were  you  retained  in  the  bill  drafting  department  in 
1901  ?  A.  I  was  employed  under  section  23  of  the  legislative 
law  at  that  time,  as  one  of  the  three  attorneys  to  prepare  bills  for 
the  committees  of  the  legislature. 

Q.  Do  you  recall  Mr.  Stevens  coming  to  you  in  1901  for  the 
purpose  of  having  you  as  one  of  the  bill  drafting  department  pre- 
pare a  bill  for  him?    A.  I  do. 

Q.  Did  you  prepare  what  has  become  known  as  the  Stevens  bill, 
introduced  at  that  time?    A.  I  did. 

Q.  Do  you  know  how  many  copies  you  made  for  him  ?  A.  Well, 
it  was  our  custom  to.  make  four  copies  of  each  of  the  bills  for  each 
member. 

Q.  Do  you  remember  whether  two  of  the  copies  which  you  made 
went  to  Mr.  Stevens  and  two  went  to  Mr.  Malby?  A.  I  cannot 
swear  positively  whether  two  of  the  copies  went  to  Senator  Malby 
—  I  know  that  two  of  the  copies  went  to  Senator  Stevens. 

Cross-examination  by  Mr.  Osborne: 

Q.  The  section  10  of  the  Highway  law  of  1890,  Mr.  Gilbert, 
was  amended  by  the  Yalcbill,  was  it  not,  of  1895  ?    A.  Of  1905. 

Q.  Thank  you  very  much;  1905_  was  what  I  intended  to  say. 
ISTow  thai  put  a  limitation  for  referendum  to  $1,500?  A.  That 
is  my  understanding. 

Q.  Now,  when  these  suggestions  were  made  with  regard  to  your 
code,  you  provided  as  a  substitute  for  that  limitation,  as  I  remem- 
ber it,  some  sort  of  a  restraiiit  by  means  of  the  Superintendent 
of  Highways,  did  you  not?     A.  Yes. 

Q.  What  were  the  restraining  causes  ?  A.  We  provided  first  for 
an  estimate  prepared  by  the  highway  superintendent,  submitted 
to  the  town  board  for  revision  — 

Q.  An  estimate?    A.  Yes,  sir. 

Q.  To  be  submitted  to  whom?  A.  Submitted  by  the  town 
superintendent  to  the  town  board. 

Q.  A  written  estimate?  A.  A  written  estimate  —  that  was, 
for  all  highway  expenses,  in  case  of  an  emergency  in  respect  to  the 
destruction  of  bridges,  or  their  becoming  unsafe.  Then  the  tovm 
superintendent,  with  the  consent  of  the  town  board,  was  authorized 
to  provide  for  the  construction  of  a  new  bridge. 

Q.  Yes.    Well,  before  that  coidd  be  constructed,  who  had  to  oon- 
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cur  in  that?  A.  The  town  superintendent,  as  I  remember  it.  I 
am  not  clear  about  that. 

Q.  I  am  talking  about  your  original  draft  ?  A.  As  I  remember 
it,  the  town  superintendent  and  the  town  board,  and  then'the  plans 
and  specifications  were  prepared  by  the  district  or  county  super- 
intendent. But  then,  further  than  that,  it  was  proposed  that  the 
Highway  Commission  as  created  by  this  bill  should  have  the 
power  by  rule  and  regulation  to  determine  as  to  the  circumstances 
under  which  these  bridges  should  be  built. 

Q.  And  now  in  addition  to  that.  Senator  Allds  thought  that 
there  ought  to  be  a  limitation?     A.  Yes,  sir. 

Q.  And  what  was  the  limitation  he  suggested?  A.  As  I  lemem- 
ber  it,  the  first  suggestion  he  made  was  a  limitation  of  $1,000. 

Q.  And  that  was  lower  than  had  ever  been  adopted  in  any  pre- 
vious law,  so  far  as  you  know?  A.  Well,  before  the  1905  amend- 
ment, as  I  remember  it,  it  was  $500. 

Q.  'No,  not  to  be  submitted  to  the  referendum  ?  A.  Wo.  No, 
that  is  true. 

Q.  Sir  ?  A.  I  don't  remember  the  exact  situation  as  it  was  be- 
fore 1905. 

Q.  As  far  as  you  know  there  never  had  been  lower  than  $1  500 
adopted  in  any  law  ?     A.  No. 

Q.  The  committee  prevailed  upon  him  to  let  it  remain,  the 
$1,500  as  it  was  in  the  Yale  bill.  That  is  what  it  is  now,  isn't  it  ? 
A.  Well,  that  was  the  agreement  of  the  committee. 

Q.  Now  then  what  section  of  the  Code  —  of  the  Highway  Law, 
adopts  this  $1,500  referendum,  do  you  remember?  Is  it  1903  or 
1904  ?     A.  1905,  I  think  it  is. 

Mr.  Littleton. —  Subdivision  4  of  section  93. 
Mr.  Osborne. —  Now,  is  subdivision  4  of  section  93  a  substitute 
for  the  old  section  10,  Mr.  Gilbert  ? 
Mt.  Littleton. —  Yes,  sir. 

Q.  Mr.  Gilbert  ?  A.  The  paragraph  of  that  section  ■■  —  L  v  ou't 
be  sure  whether  it  is  section  93  or  95.    It  is  eithei*  93  or  95. 

Mr.  Osborne. —  I  think  it  is  93,  myself. 

Mr.  Littleton. —  For  your  information  ^—  I  hold  it  in  ;.iy  hand 
—  section  93  of  the  Highway  Code  is  the  one  that  takes  place  of 
section  10. 

Q.  Mr.  Gilbert,  I  want  to  ask  you  if  it  is  not  section  03  that  is 
a  siibstitute  for  old  section  10,  these  extraordinary  repairs  of  high- 
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ways  and  bridges  ?  A.  Section  93  is  a  part  of  the  substitute  for 
old  section  10. 

Q.  Yes,  that's  right,     A.  95. 

Q.  And  subdivision  4  of  section  94  fixes  the  limitation  of 
$1,500?     A.  Yes,  sir. 

Q.  ISTow,  Mr.  Gilbert,  one  of  the  gentlemen  here  swore  —I 
think  it  was  Mr.  Hooker  —  that  his  recollection  is  that  that  limi- 
tation was  already  in  the  bill,  in  one  of  the  sections.  Do  you 
remember  ? 

Mr.  Littleton. —  Mr.  Hooker  testified  that  they  went  on  end  had 
this  debate  and  revised  the  amount  —  fixed  the  amount,  and  then 
he  said,  he  thought  his  recollection  was  that  somewhere  there  in 
the  draft  that  they  had  not  reached  that  limitation  so  contained 
in  your  draft  ? 

The  Witness. —  He  might  have  been  considering  a  second  draft 
that  we  made.  There  were  two  or  three  drafts  prepared  and 
submitted  to  the  committee. 

Q.  The  original  draft  you  have  not  now  ?  A.  I  have  no  copies 
of  the  original  draft. 

Q.  !N"or  the  second  draft  ?    A.  Wor  the  second  draft. 

Mr.  Osborne. —  All  right,  Mr.  Gilbert.  I  am  much  obliged  to 
you. 

James  W.  Wadsworth,  Jr.,  recalled  as  a  witness. 

Direct  examination  continued  by  Mr.  Littleton: 

'Q.  Mr.  Wadsworth,  when  you  left  the  stand  the  other  day,  I 
asked  you  a  question  which  appears  at  page  1013  of  the  printed 
record.  I  read  the  question,  so  as  to  draw  the  attention  of  the 
committee  and  yo'U  to  it. 

"  Q.  Whatever  statement  Senator  AUds  made,  did  he  make  it 
to  the  assembled  committeemen  ?    A.  He  made  it  in  their  hearing. 

"  Q.  What  subject  did  he  make  the  remark  about,  Mr.  Wads- 
worth  ?  "     Then  the  objection  was  made. 

Q.  Mr.  Wads-worth,  will  you  tell  the  committee  what  Senator 
Allds  said,  in  the  hearing  of  the  committeemen  on  the  occasion 
to  which  I  now  draw  your  attention,  and  about  which  you  were 
testifying  when  you  left  the  stand  ? 

Mr.  Osborne. — -I  make  the  same  objection. 
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The  Presiding  Officer. —  Tiie  same  ruling. 

A.  I  can  tell  what  Senator  Allds  said,  substantially.  Senator 
Allds  arrived  in  the  conunittee  room,  as  I  have  testified  before, 
I  think,  just  about  as  the  committee  vs^as  about  to  go  into  session, 
and  after  discussing  one  or  two  matters  in  connection  with  finan- 
cial legislation  pending  in  the  two  Houses,  he  called  my  attention, 
and  particularly  Mr.  Merritt's  attention,  to  the  Heacock  bill,  stat- 
ing that  the  bill  had  passed  the  Senate  in  his  absence,  and  that 
he  sincerely  hoped  that  we  would  not  report  it  favoraJbly  from  the 
committee  on  rules,  and  calling  Mr.  Merritt's  attention  further 
to  the  fact  that  that  matter  had  been  threshed  out  in  the  highway 
revision  committee,  and  that  he,  Mr.  Merritt,  would  undoubtedly 
remember  it,  and,  when  we  struck  the  bill,  to  pay  particular  atten- 
tion to  it.     He  called  our  attention  to  it  very  emphatically. 

Q.  Is  that  the  only  interview  you  recall  having  -vith  Senator 
Allds  regarding  the  Heacock  bill  ?  A.  I  had  personally  a  second 
interview. 

Q.  And  how  long  following  the  one  you  have  just  related? 
A.  A  couple  of  days  after. 

Q.  Was  that  at  his  calling  upon  you  ?  A.  The  committee  on 
rules  was  in  executive  session,  and  the  Speaker's  messenger  told 
me  that  Senator  Allds  was  outside  and  wanted  to  see  me.  I 
stepped  to  the  door  and  Senator  Allds  asked  me,  in  effect,  if  the 
Heacock  bill  had  gotten  away  from  us,  or,  had  we  forgotten  it, 
or  anything. 

Q.  That  was  the  effect  of  his  conversation  then?    A.  Yes,  sir. 

Q.  Mr.  Wadsworth,  do  you  known  Assemblyman  -Gundetrman  ? 
A.  Yes,  sir. 

Q.  Do  you  recall  Assemblyman  Gunderman  coming  to  you 
regarding  the  Heacock  bill?     A.  'No,  sir,  I  don't. 

Q.  Do  you  know  Assemblyman  Ix>wman  ?    A.  Yes,  sir. 

Q.  Do  you  remember  him  coming  to  you  regarding  the  Heacock 
bill  —  never  mind,  if  you  don't  recall  it.  A.  T  don't  know 
whether  I  couid  fairly  answer  that  I  remember  it  or  not  —  my 
re<;ol]ection  has  been  so  recently  refreshed  upon  that  subject  — 
bat  I  really  don't  remember  his  coming. 

Cross-examination  by  Mr.  Osborne: 

Q.  Did  any  other  Senator  exercise  himself  on  behalf  of  the 
Heacock  bill  —  against  the  Heacock  bill,  except  iSenator  Allds? 
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A.  I  have  no  recollection  of  any  other  Senator  saying  anything 
to  me  about  it,  against  the  bill. 

Q.  Do  you  remember  of  any  Assemblyman  coming  to  you  and 
speaking  against  the  bill?  A.  Not  outside  of  the  membership 
of  the  committee  on  rules. 

Q.  So  then,  so  far  as  you  know,  the  only  influence  that  was 
exercised  from  the  Senate  against  the  bill  was  this  respond  3nt? 
A.  So  far  as  I  know,  yes. 

Mr.  Osborne. —  Thank  you  very  much,  Mr.  Wadsworth. 

Redirect  examination  by  Mr.  Littleton: 

Q.  Ml-.  Wadsworth,  one  moment.  I  thought  I  had  inquired 
about  —  I  am  in  error  about  it  —  I  had  supposed  I  had  examined 
you  on  another  subject,  another  branch  of  it,  but  I  had  not.  Do 
you  recall  Senator  Conger  coming  to  you  on  this  subject?  A. 
Yes,  sir. 

Q.  Did  I  ask  you  about  that  the  other  day,  do  you  recall? 
A.  You  did. 

Mr.  Littleton. —  The  record  don't  seem  to  show  anything  —  at 
least  on  this  particular  page,  except  inquiries.  Perhaps  I  did. 
Mr.  Chairman,  excuse  me  just  one  moment. 

]\rr.  Littleton. —  Mr.  Chairman,  Mr.  Gale,  who  was  an  officer 
of  the  First  National  Bank  of  Groton,  has  said  that  he  would  at- 
tend here  upon  the  message  from!  the  Clerk  of  the  Senate  regard- 
less of  any  process.  I  take  it  that  he  would  attend  and  bring 
such  books  also,  and  papers  as  are  in  his  custody  upon  the  same 
notice.  Therefore  I  request  the  Chairman  to  direct  the  Clerk  to 
notify  Mr.  Gale  by  wire  to  attend  here  and  bring  with  him(  first 
the  journal  of  the  First  National  Bank  of  Groton  covering  April 
22,  1901.    You  did  have  that  here  ? 

Mr.  Osborne. —  That  is  here  yet. 

Mr.  Littleton. —  Second,  the  individual  ledger  beginning  Jan- 
uary 1  and  ending  December  31,  1901,  and  showing  the  in- 
dividual account  of  Frank;  Conger  during  that  period.  Third, 
any  and  all  records,  papers,  books,  memoranda,  showing  the  de- 
posits made  by  Frank  Cpnger,  either  in  checks,  dTafts  or  in  cash 
from  January  1,  1901,  to  December  31,  1901.  We  have  not  at- 
tempted to  subpoena  Mr.  Gale  with  those  because  of  the  statement 
by  him  made  that  he  would  attend  upon  notice  from  the  Clerk.    ' 
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The  Presiding  Officer.— You  will  hand  the  Clerk  a  copy  of 
the  request. 

Mr.  Littleton. —  Yes,  I  have  written  it  out  for  the  purpose  of 
having  the  Clerk  notify  him. 

Mr.  Van  Iloesen. —  Strike  out  the  journal  because  that  is  here. 

Mr.  Littleton. —  You  have  the  journal,  yes;  and  you  may 
strike  out  paragraph  first  of  the  notice  following  there  calling 
for  the  journal,  April  22,  1901,  as  the  counsel  informed  me  that 
is  here .  available.     Mr.  Landon. 

Eugene  A.  Landon  called  to  the  witness  chair. 

The  Clerk  (To  the  witness). —  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham'  P.  AUds,  a  member  of  the  Senate,  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you 
God? 

The  Witness.—  I  do. 

Direct  examination  by  Mr.  Littleton : 

Q.  Mr.  Landon,  where  do  you  reside?     A.  At  Groton,  'S.  Y. 

Q..  What  is  your  business  ?  A.  I  am'  proprietor  or  interested 
in  the  general  store  there. 

Q.  What  store  ?    A.  The  firm  of  McKinney  &  Landon. 

Q.  Were  you  formerly  in  the  bridge  businessi?     A.  I  was. 

Q.  Between  what  periods  were  you  in  the  bridge  business? 
A.  From  about  the  years  1901  to  1907. 

Q.  What  bridge  company  or  companies  were  you  connected 
with?  A.  With  the  Groton  Iron  Bridge  Company,  the  Groton 
Bridge  &  Manufacturing  Company,  the  American  Bridge  Com- 
pany, and  the  Groton  Bridge  ComJ>any. 

Q.  What  was  your  position  in  the  Groton  Bridge  Company? 
A.  I  was  vice-president  and  manager  of  the  plant. 

Q.  Between  what  periods  were  you  vice-president  and  man- 
ager?   A.  Between  January,  1902,  and  March  1,  1907. 

Q.  Did  you  hold  any  official  position  with  the  Owego  or  the 
Canton  Bridge  Company  ?    A.  I  did  not. 

Q.  As  vice-president  or  general  manager  from  1902  to  1907 
of  the  Groton  Bridge  Company. 

Q.  Where  did  you  have  your  office?    A.  At  Groton. 
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Q.  Who  was  president  during  that  period?  A,  I  think,  Mr. 
Jay  Conger. 

Q.  You  had  general  management  of  the  company's  business? 
A.  Of  the  manufacturing  end  of  it;  yes,  sir. 

Q.  What  was  your  position  in  the  company  in  1901  ?  A.  I 
was  not  interested  in  the  company  in  1901. 

Q.  You  were  not  in  the  Grotoii  Bridge  Company  at  all?  A. 
There  was  no  Groton  Bridge  Company  at  that  time  as  I  under- 
stand. 

Q.  The  Groton  Bridge  &  Manufacturing  Company  was  not  in 
existence  then  ?  A.  'No.  I  was  manager  of  the  Groton  plant  of 
the  American  Bridge  Company  at  that  time. 

Q.  Let  me  understand,  the  Groton  Bridge  Company  prior  to 
1901  owned  the  plants,  the  bridge  plants  at  Groton?    A.  Y'es,  sir. 

Q.  And  did  it  own  the  bridge  plants  throughotit  the  State? 

Mir.   Osbornp. —  I  object  to  that,  unless  — 

A.  Well,  I  think  not. 

Q.  When  did  the  Groton  Bridge  Company  and  the  Groton 
Bridge  &  Manufacturing  Company  —  when  were  they  organized  ? 
A.  I  am  not  positive  about  the  Groton  Bridge  Company,  but 
I  think  in  the  fall  of  1901. 

Q.  Did  you  become  its  officer  immediately  upon  its  organiza- 
tion?   A.  ISTo,  sir. 

Q.  How  soon  after  its  organization  ?  A.  Well,  I  could  not  tell 
the  date  of  its  organization.  I  became  connected  with  it  on 
January  1,  1902. 

Q.  Did  you  leave  it  in  1907  ?    A.  I  did. 

Q.  And  did  you  continue  in  the  bridge  business  after  that  time  ? 
A.  I  did  not. 

Q.  Are  you  in  the  bridge  business  now  ?    A.  I  am  not. 

Q.  Have  you  been  since  1907  ?    A.  I  have  not. 

Q.  Have  you  been  identified  with  the  Conger  interests  at  Gro- 
ton?    A.  Since  when? 

Q.  Since  1907.    A.  I  have  not. 

Q.  And  Mr.  Landon,  you  were  subpoenaed  to  bring  some  cor- 
respondence and  books,  were  you  not?     A.  I  was. 

Q.  The  subpoena  called  for  all  books,  letters,  papers  and  cor- 
respondence in  the  possession,  custody  or  control  of  the  Groton 
Bridge  Company  or  yourself  relating  to  or  connected  with  the 
receipt,  deposit,  contribution  or  distribution  of  funds  for  the 
purpose  of  influencing  legislation  in  the  years  1902  and  1903  ? 
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Did  you  have  such  papers  in  your  possession  upon  the  receipt  of 
this  subpoena  ?    A.  I  did  not. 

Q.  Do  you  know  where  they  are?    A.  I  do  not. 

Q.  You  were  the  custodian,  were  you  not,  of  a  fund  that  was 
raised  in  190'2?    A.  ISTot  to  my  knowledge,  no  sir. 

Q.  Or  1903  ?     A.  No,  sir,  not  to  my  knowledge. 

Q.  What  d^o  you  mean  by  not  to  your  knowledge'^  Do  you 
mean  to  say  that  it  is  not  so  or  you  have  no  recollection '.  A.  I 
.have  no  recollection  of  having  any  connection  with  it.  I'hat  is, 
as  custodian  of  such  a  fund. 

Q.  AA'as  there  not  a  fund  accumulated  in  1902  —  1903  ?  Was 
there  not  a  fund  accumulated  in  1903  from  the  bridge  com- 
panies or  some  of  the  bridge  companies  and  placed  in  your 
hands  as  an  officer  of  the  Groton  Bridge  Co.  or  individnally 
which  fund  was  accumulated  for  the  purpose  of  influencing  leg- 
islation affecting  the  bridge  companies?  A.  ]!^ot  to  my  knowl- 
edge. That  is,  I  wish  to  make  this  statement  in  regard  to  that; 
that  I  was  not  in  my  individual  capacity  a  recipient  of  any  such 
funds  if  such  funds  were  sent  to  the  Groton  Bridge  Company,  but 
they  would  have  been  passed  over  to  Mr.  Conger.  Thai  is,  at  this 
time  Mr.  Conger  was  away  a  great  deal  of  th©  time  and  mail 
which  came  to  the  company,  either  in  his  care  or  which  he  would 
naturally  look  after  were  laid  away  for  the  time  of  his  reurn. 

Q.  You  mean  Mr.  Beam  Conger?     A.  Mr.  Benn  Conger,  yes. 

Q.  Whatever  amounts  which  were  sent  to  bridge  company  for 
this  purpose  would  be  passed  over  by  you  as  an  officer  of  the  bridge 
company  to  Mr.  Benn  Conger  individually  ?    A.    They  would. 

Q.  Was  that  done  in  1903?  A.  I  could  not  state;  1  do  not 
remember. 

Q.  What,  you  don't  remember?  A.  I  don't  remember  of  any 
such  occurrence. 

Q.  Well,  do  you  say  it  did  not  take  place  ?    A.  I  do  not. 

Q.  Mr.  Landon,  do  you  mean  to  say  you  did  not  receive  into 
your  hand  funds  or  checks  or  the  equivalent  of  money  during 
1903  either  as  individual  or  as  an  officer  of  the  Groton  Bridge 
Company  which  was  being  accumulated  for  the  purpose  of  in- 
fluencing legislation?     A.  Not  to  my  remembrance. 

Q.  Is  your  memory  distinct  about  the  year  1903  ?  A.  In 
what  respect? 

Q.  In  that  respect.  A.  It  certainly  is.  I  have  no  recollection 
of  such  funds  passing  through  my  hands. 
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Q.  Have  you  looked  to  see  Avhether  there  was  any  record  of 
such —    A.  I  have  not,  except  in  my  own  private  correspondence. 

Q.  Have  you  sought  the  files  of  the  bridge  company's  business  ? 
To  find  out  about  it  ?  A.  I  have  not.  I  had  no  acee.ss  to  the  files 
of  the  bridge  company. 

Q.  You  formerly  being  an  ofiicer,  did  you  request  the  oppor- 
tunity of  seeing?  A.  I  went  to  the  bridge  company  and  I 
asked  them  for  —  showed  them  the  subpcena  which  I  had  re- 
ceived and  asked  for  any  papers  relating  to  it  which  they  had. 

Q.  Were  you  aware  of  the  fact  that  there  was  a  fund  collected 
in  1902  ?     A.  Only  in  a  general  way. 

Q.  Were  there  funds  collected  in  190'2  which  were  paid  you 
either  individually  or  as  an  officer  of  the  bridge  company  or  other 
bridge  companies  or  bridge  interests?  A.  Not  that  I  remember 
of.     That  is,  I  could  not  swear  that  such  is  the  case. 

Q.  It  is  because  you  don't  remember?     A.  It  is. 

Q.  Was  there  a  fund  collected  in  1904  ?    A.  I  could  not  state. 

Q.  Why  cannot  you  state?  A.  I  do  not  remember  any  such 
fund. 

Q.  Was  there  a  fund  collected  in  1906  ?  A.  Not  to  my  re- 
membrance. 

Q.  1906  ?     A.  Not  to  my  remembrance. 

Q.  You  have  no  memory  from  1901  up  to  1906  regarding  the 
collection  of  funds  to  influence  legislation?     A.  I  have  not. 

Q.  Have  you  attempted  in  any  way  to  refresh  your  recollec- 
tion? A.  By  such  means  as  I  had  in  my  ofiice,  I  found  no  ref- 
erence to  it  in  any  letters  or  papers  which  I  have  in  my  posses- 
sion. 

Q.  Have  no  recollection  at  all  even  of  a  fragmentary  character 
regarding  the  collection  of  a  fund  in  1902  ?  A.  I  could  not  state 
the  year.  I  have  a  recollection  of  discussiim  of  different  means  in 
regard  to  such  funds,  but  not  the  dates. 

Q.  Have  you  any  recollection  of  the  collection  of  a  fund  in 
your  hands?     A.  I  have  not. 

Q.  Was  there  a  fund  collected  in  your  hands  ?  A.  I  do  not 
think  so.    I  do  not  remember  any  such  fund. 

Q.  You  think  you  would  recollect  it  if  there  were  such  ?  ?  A. 
I  think  so,  if  it  were  placed  in  my  hands. 

Q.  Did  you  pay  out  any  fund  to  anybody  m  1 902  ?  A.  Not  to 
my  remembrance. 
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Q.  "What  do  you  say  ?  Did  you  or  did  nof  you  ?  Your  best 
recollection  ?    A.  My  best  recollection  is  that  I  did  not. 

Q.  Did  you  see  any  fund  in  1902  ?  A.  ISTot  to  my  remem- 
brance. 

Q.  Or  1903  ?    A.  JSTot  to  my  remembrance. 

Q.  Did  you  pay  out  any  fund  in  IQOS  ?  A.  Not  to  my  remem- 
brance. 

Q.  Did  you  turn  out  any  fund  to  Mr.  Benn  Conger  in  1903  ? 
A.  I  do  not  remember  any  such  occasion. 

Q.  You  think  you  would  if  you  had  ?  A.  If  the  funds  had 
been  placed  in  my  hands  I  think  I  should,  if  it  came  in  checks  to 
the  bridge  company  to  be  turned  over  to  Mr.  Conger  I  would  not. 

Q.  When  you  made  a  request  of  the  Grroton  Bridge  Company 
for  the  book  and  papers  were  any  of  them  turned  over  to  you? 
A.  The  were  not. 

Mr.  Osborne. —  I  object  to  it.  I  ask  to  have  the  answer  stricken 
out.  Why  should  they  turn  them  over  to  him?  If  you  want 
them,  subpoena  the  officers  of  the  G-roton  Bridge  Company. 

Mr.  Littleton. —  I  am  trying  to  find  out  who  the  officers  of  the 
Groton  Bridge  Company  are.  We  have  been  very  unfortunate 
in  our  search. 

Mr.  Osborne. —  You  have  been  in  many  particulars  and  in 
many  other  respects. 

Mr.  Littleton. —  If  you  will  give  us  the  names  of  the  officers 
of  the  bridge  company  who  have  the  custody  of  these  books  we 
will  subpa?na  them.     Will  you  do  so  ? 

Mr.  Osborne. —  I  have  no  question  but  what  we  will. 

Mr.  Littleton. —  Will  you  furnish  them  now,  so  we  may  issue 
the  subpcenas  ? 

Mr.  Osborne. —  I  cannot  furnish  it  now,  but  I  will  see  my 
client  and  furnish  all  the  information  he  knows  about  it. 

Mr.  Littleton. — ■  I  hope  you  will  furnish  them  so  we  can  issue 
the  subpcenas  at  once,  because  now  we  see  them  and  now  we  don't. 

Mr.  Osborne. —  !N'othing  of  the  kind  ever  happened. 

Mr.  Littleton.- —  Certainly  not. 

The  Presiding  Officer. —  That  will  do. 

Mr.  Osborne. —  Prove  your  case  if  you  can  and  quit. 

Mr.  Littleton. —  My  friend  has  got  touchy  on  a  sore  spot,  Mr. 
Chairman. 

Mr.  Osborne. —  I  think  it  is  ridiculous.  Quit  asking  him  im- 
material questions. 


1056 

Judge  Van  Wyck. —  I  think  it  is  ridiculous. 

Mr.  Littleton. —  The  gentlemen  on  ihe  other  side  are  a  little 
irritated. 

The  Presiding  Officer. —  Ask  your  next  question.  Do  you  know 
who  the  officers  of  the  Groton  Bridge  Company  are  now  ?  A.  "Not 
positively;  no,  sir. 

Q.  Have  you  any  idea  ?    A.  Yes. 

Q.  Who  ?     A.  I  think  Mr.  J.  Conger  is  president. 

Q.  Do  you  know  who  the  secretary  is  ?    A.  I  do  not. 

Q.  They  have  their  office  there  in  Groton,  have  not  they  ?  A. 
They  have. 

Q.  ]!^ow  during  the  period  when  you  were  connected  with 
the  Groton  Bridge  Company  you  had  charge  of  its  construction 
of  bridges,  did  you  not?     A.  I  did. 

Q.  Where?     A.  In  the  shop,  then. 

Q.  You  had  charge  of  the  delivery  of  bridges  to  the  places 
where  they  were  sold?     A.  Yes. 

Q.  To  the  putting  in  and  setting  up  of  building  of  the  bridges 
at  the  places  where  they  were  bought?     A.  I  did. 

Q.  And  you  had  supervision  of  the  wprk  of  —  until  the  work 
was  completed  in  the  building  of  a  bridge?    A.  I  did. 

Q.  And  you  had  supervision  of  the  collection  and  deposit,  of 
the  cost  or  the  paying  for  the  building  of  a  bridge,  did  you  not  ? 
A.  Not  entirely. 

Q.  I  take  it  that  you  manufactured  the  bridges  in  your  bridge 
works,  did  not  you  ?    A.  I  did. 

Q.  And  then  you  sold  the  bridges  to  some  place  where  they 
wanted  to  build  a  bridge  and  put  up  one?  A.  No,  it  was  sold 
before  it  was  manufactured. 

Q.  I  mean  you  got  your  order,  then  you  made  your  bridge  to 
suit  the  order;  is  that  right?     A.  We  did. 

Q.  Then  you  delivered  the  bridge  and  collected  the  money  for 
it  ?    A.  We  did. 

Q.  You  had  general  supervision  of  that?     A.  I  did. 

Mr.  Osborne. —  If  your  Honor  please,  to  show  you  how  thor- 
oughly unfair  the  gentleman  on  the  other  side  is,  I  call  your 
attention  to  page  45'7  of  the  record,  where  it  is  sworn  positively 
that  Jay  Conger  is  president  of  the  Groton  Bridge  Company. 

The  Presiding  Officer. —  There  is  no  question  now. 

Mr.  Osborne. —  I  beg  your  pardon,  there  is  a  serious  question 
here  now. 
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The  Presiding  Officer. —  There  is  no  question  now  pending. 

Mr.  Osborne. —  He  asked  me  to  give  him  the  name  of  the  presi- 
dent of  the  Groton  Bridge  Company,  and  said  he  could  not  get  it, 
and  I  now  inform  him  that  he  will  find  it  on  page  457  of  the 
record. 

The  Presiding  Officer. —  There  is  no  question  pending. 

^[r.  Littleton. —  That  says  he  Avas  president  when? 

Mt.  Osborne. — 1909.     That  is  when  you"  asked  him. 

.Mr.  Littleton. —  That  was  yesterday.    It  is  changed,  you  know. 

]\fr.  Osborne. —  Where  is  it  changed? 

]\rr.  Littleton. —  I  have  not  had  time  to  look  it  up;  I  under- 
stood they  changed  last  night. 

]\rr.  Osborne. —  I  guess  not. 

Q.  Mr.  Landon,  you  recall,  do  you  not,  that  in  1904  the  Groton 
Bridge  Company,  of  which  you  were  the  vice-president  and  gen- 
eral manager,  joined  an  association  known  as  the  Cleveland  As- 
sociation? A.  I  think  they  did;  yes,  sir;  I  could  not  state  the 
exact  date. 

Q.  Well,  see  if  I  can  refresh  your  recollection  about  the  date, 
Mr.  Landon. 

]\Ir.  Osborne. —  I  shall  object  to  that  as  incompetent,  irrelevant 
and  immaterial,  and  ask  that  the  answer  be  stricken  out.  What 
difference  does  it  make  whether  they  joined  the  Cleveland  agree- 
ment or  not  ? 

The  Presiding  Officer.—  Objection  overruled.  We  will  take 
the  answer. 

Q.  Is  it  not  a  fact  that  the  Groton  Bridge  Company  of  which 
you  were  general  manager  and  vice-president  joined  the  Cleve- 
land Association,  and  became  a  member  of  what  was  kno^vn  as 
the  Cleveland  Association,  by  signing  an  agreement  in  March, 
1904? 

ifr.  Osborne. —  ISTow  if  your  Honor  please,  to  come  right  down 
to  the  point  I  want  to  raise  here,  and  I  siippose  I  will  be  per- 
mitted to  do  that,  I  cannot  myself  personally  see  what  effect  it 
can  have  upon  the  question  whether  in  1901  a  certain  event  hap- 
pened, I  cannot  see  what  effect  it  has,  whether  or  not  the  Groton 
Bridge  Company  in  1904  or  1905  joined  a  combination  in  re- 
straint of  trade  at  that  date. 

The  Presiding  Officer. —  Well,  Mr.  Osborne,  I  recall  the  Cleve- 
land agreement  has  been  read  in  evidence. 

72' 
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Judge  Van  Wyck. — ■'Not  in  evidence. 

Mr.  Littleton. —  It  was  not  in  evidence. 

Mr.  Osborne. —  Of  course  it  has  not  been  read  iu  evidence ;  o£ 
course  it  could  -not  be  read  in  evidence.  Mr.  Conger  was  examined 
at  great  length  on  this  subject:  I  call  your  attention  to  the  fact 
that  is  purely  collateral  at  the  most  or  at  the  best,  and  now  here 
another  man  is  called  on  that  subject,  and  I  assure  your 
Honor,  if  you  are  going  into  these  collateral  matters  in  any  such 
way  that  are  entirely  irrelevant  to  the  case  you  are,  respectfully, 
going  directly  in  conflict  to  one  of  the  well-known  rules  of  the 
Court  of  Appeals,  that  a  collateral  matter  cannot  be  investigated, 
unless  in  some  respect  it  is  related  to  the  main  issue.  Now,  I  do 
not  j)ropose  to  take,  up  the  time  of  this  Senate  or  your  time  in 
making  a  useless  argument,  but  T  j  ust  simply  call  your  attention 
to  the  fact  that  here  is  an  event  that  happened  in  1904,  that  claims 
to  be  in  restraint  of  trade  by  the  Groton  Bridge  Company.  Xow, 
how  on  earth  that  can  tend  to  show  whether  a  man  was  gTiilty  of 
a  crime  in  J  901  is  something  that  is  far  beyond  me,  and  I  assure 
your  Honor  that  if  you  go  into  that  I  will  have  the  pleasure  of 
appearing  before  you  many  long  days  to  come,  if  we  are  going 
to  investigate,  each  and  every  one  of  these  collateral  matter.s. 

Mr.  Littleton. —  T  take  it  the  only  question  is  whether  or  not 
it  is  pertinent,  and  any  prognosis  of  counsel  that  it  will  take  a  long 
time  to  do  that  will  have  nothing  to  do  with  the  determination  of 
the  question  where  it  is  material  to  the  question  and  the  issue. 
Neither  am  T  inclined  to  spend  any  time  discussing  it  at  great 
length,  but  I  take  it  the  committee  and  the  Chair  are  anxious  to 
know  in  response  to  the  statement  of  Mr.  Conger,  as  well  as  hi? 
counsel  in  the  opening,  whether  or  not  the  Legislature  of  the  State, 
my  client  included,  were  an  organized  lot  of  blackmailers  who  were 
blackmailing  all  these  companies,  or  whether  or  not  they  were 
interested  in  passing  good  legislation,  and  whether  these  companies 
themselves  had  a  profound  and  far-reaching  motive  in  order  to 
secure  unwholesome,  improper,  legislation,  or  to  maintain,  or  to 
maintain,  if  they  had  it,  unwholesome  and  improper 
legislation.  The  Chair  will  recall  and  the  committee  will 
recall,  that  while  the  atmosphere  is  not  so  full  of  it  now  as  it  was 
a  week  or  two  ago,  we  heard  nothing  of  it  for  days 
except  the  fact  that  these  men  were  •  all  engaged,  these 
men  who  were  interested  in  this  legislation,  in  black- 
mailing; we  heard  it  from  the  prosecutor  in  this  case  that 
he  went  to  Mr.  Dunn  on  two  occasions  and  told  him  they  were 
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not  opposed  to  good  legislation,  but  they  did  object  to  being 
blakniailed  and  having  a  lot  of  strikers  in  the  Legislature  intro' 
duoing  strike  biUs.  jSTow,  if  I  had  only  a  $100  to  protect  by 
any  such  measure  as  that,  the  significance  to  it  might  be- 
come tmimportant,  but  if  I  can  show,  as  I  have  said  I  would 
show,  and  as  I  shall  try  to  show,  if  I  am  permitted  to  do 
so,  that  that  is  not  true,  but  that  there  is  interested  in  the  State  a 
combination  of  bridge  interests  who  have  such  a  complete  control 
of  the  towns  to  whom  they  could  sell  these  bridges,. and  they  had 
such  a  completely  corrupt  agreement  regarding  the  division  of  the 
spoil,  that  their  interest  in  maintaining  this  legislation  was  of  the 
vastest  character,  and  that  they  would  do  anything  on  the  face  of 
the  earth  which  would  enable  them  to  continue  with  this  program, 
which  we  regard  as  a  program  of  plunder.  ISTow,  Mr.  Chairman, 
in  addition  to  that.  Senator  Allds  has  been  known  to  be  according 
to  the  record  here  now  before  the  committee  opposed  to  this  legis- 
lation, whether  at  all  moments  it  was  immediately  carried  to  the 
bridge  companies  or  not,  I  am  not  able  to  say,  and  the  record  does 
not  disclose,  but,  certainly,  excepting  1901,  on  the  occasion  when 
this  controversy  —  in  which  this  controversy  is  located,  his  posi- 
tion upon  this  bill  and  this  legislation  has  been  uncompromising 
and  consistent.  We  shall  expect  to  give  the  full  reason  regarding 
his  conduct  in  1901,  which  we  think  will  be  satisfactory.  Now, 
we  hope  to  be  allowed  to  show  that  the  man  whom  the  representa 
tive  of  the  bridge  interests  here  to-day  is  assailing,  the  man  wha 
has  been  attacked  by  him,  the  man  that  is  being  prosecuted  to-day 
with  great  vigor  and  persistency,  is  the  man  who  throughout  thfl 
period  when  this  Cleveland  agreement  existed,  or  a  part  of  that 
period,  was  the  man  who  was  endeavoring  if  possible  to  put  some 
legislation  upon  the  statute  books  which  would  prevent  the  plun- 
der of  small  towns  which  we  say  they  were  carrying  on  under  this 
agreement.  Are  we  not  entitled,  for  that  reason,  Mr.  Chairman,  to 
show,  first,  the  motive  of  these  people  to  protect  their  legislation 
and  keep  it  intact  ?  Second,  their  motive,  if  they  have  a  profound 
motive  for  destroying  Senator  Allds  if  they  have  a  chance,  and 
destroying  him  because  he  had  been  hostile  to  their  legislation  and 
had  been  hostile  to  it  up  to  last  year  ?  I  submit  to  the  committee 
whether  or  not  they  are  not  willing  to  have  it  known  whether  in- 
stead of  being  characterized  for  ten  years,  a  man  of  high  standing, 
which  they  come  here  and  dispute,  whether  they  think  they  should 
be  characterized  as  strikers  and  blackmailers  and  let  them  all  go 
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to  the  country  and  be  characterized  as  strikers  and  blackmailers, 
all  men,  if  I  am  permitted  to  show  and  which  I  shall  show,  sug- 
gested that  they  were  engaged  in  the  widest  spread  corruption  in 
all  localities  of  this  State,  and  that  they  had  a  profound  interest  in 
maintaining  the  legislation. 

The  Presiding  Officer. —  Objection  overruled.  We  will  take 
the  answer.     The  stenographer  will  read  the  question. 

(Question  repeated  as  follows  by  the  stenographer:)  "  Q.  Is  it 
not  a  fact  that  the  Groton  Bridge  Company,  of  which  you  were 
general  manager  and  vice-president,  joined  the  develand  Asso-, 
elation  and  became  a  member  of  what  was  known  as  the  Cleve- 
land Association,  by  signing  an  agreement  in  March,  1904?" 

Q.  Will  you  answer,  Mr.  Landon?  A.  The  Groton  Bridge 
Company  became  a  member  of  the  Cleveland  Association,  but  the 
date  of  signing  the  agreement,  I  could  not  give. 

Q.  Do  you  recall  the  year  ?     A.  E"ot  definitely. 

Q.  Well,  what  is  your  best  recollection? 

The  Presiding  Officer. —  I  wish  the  answer  would  be  repeated, 
so  they  all  can  hear. 

(Question  and  answer  repeated  by  the  stenographer  as  fol- 
lows) : 

"  Q.  Do  you  recall  the  year  ?     A.  IsTot  definitely. 

"  Q.  Well,  what  is  your  best  recollection  ? " 

A.  I  should  think  it  was  in  1904,  either  in  the  spring  or 
summer. 

Q.  Yes,  sir.  Well,  did  you  as  an  officer  of  the  Groton  Bridge 
Company  negotiate  the  membership  with  the  Association  ? 

Mr.  Osborne. —  I  make  the  same  objection,  and  the  ground 
upon  which  I  put  it  is,  that  at  this  time  Senator  Allds  was  not 
fighting  any  bridge  interests.  I  am  going  to  confine  myself  to 
what  Mr.  Littleton  says.  At  this  time,  the  advice  of  Colonel 
Dunn  was  in  operation,  and  nobody  was  -fibhting  the  bridge 
interests. 

Ml'.  Littleton. — ■  The  same  question,  Mr.  Chairman,  as  the 
other  one. 

Mr.  Littleton. —  Ifow,  if  your  Honor  pleases,  how  on  earth  can 
he  claim  that  that  is  any  motive  for  us  .at  that  time? 

The  Presiding  Officer. —  Well,  we  will  take  it  and  see.  Ob- 
jection overruled. 

(Ques'tion  read  by  the  stenographer  as  follows)  : 

"  Q.  Yes,  sir.     Well,    did  you,    as   an   officer   of  the   Groton 
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Bridge  Company,  negotiate  the  meinbership  with  the  Associa- 
tion ?  "  A.  I  think  that  we  were  invited  to  join,  and  I  presume 
that  I  signed  the  Cleveland  agreement  for  the  Groton  Bridge 
Company. 

Q.  Yes,  sir.  Where  did  yoii  sign,  ]\lr.  Laudon?  A.  Probably 
Cleveland. 

Q.  Well,  you  recall  going  to  Cleveland,  do  you  not?  A.  I 
have  been  to  Cleveland  several  times. 

Q.  Well,  do  you  recall  going  theire  the  first  time,  or  the  time 
when  you  went  in  connection  with  this  agreement?  A.  Well,  I 
cannot  give  the  date. 

Q.  Ko,  I  do  not  ask  for  you  to  do  that,  Mr.  Landon.  As  near 
as  you  can.    A.  I  don't  quite  understand  that  question. 

Q.  Perhaps  I  have  not  made  myself  clear.  Do  you  recall  the 
occasion  when  you  first  went  to  Cleveland  regarding  the  Cleve- 
land agreement,  or  in  connection  vsdth  it  ?  A.  I  recall  that  I 
went  there.     The  date  I  can't  give  you. 

Q.  Well,  I  say  the  occasion,  not  the  date?  A.  Yes,  the 
occasion. 

Q.  Did  you  sign  the  agreement  in  Cleveland?  A.  I  think  so. 
I  am  not  positive. 

Q.  Who  accompanied  you  there  to  Cleveland?  A.  I  don't 
think  any  one  did. 

Q.  Well,  had  you  had  negotiations  regarding  the  signing  of  it, 
prior  to  your  going  to  Cleveland  ?  A.  Why,  not  directly.  Merely 
an  invitation  to  join  the  association. 

Q.  Well,  how  long  did  you  continue  a  member  of  the  Cleve- 
land association  by  virtue  of  the  Cleveland  agreement  ?  A.  Well, 
I  couldn't  state  definitely  as  to  that.  It  gradually  dropped  off, 
members  failed  to  attend ;  I  should  think,  perhaps  a  year,  and 
possibly  a  year  and  a  half. 

Q. '1905,  some  time,  wasn't  it?  A.  'Now,  I  wouldn't  be  posi- 
tive; 1905  or  early  in  190'6.    I  cxjuldn't  state  as  to  that. 

Q.  During  those  years,  the  Cleveland  agreement  was  in  opera- 
tion with  your  company  as  well  as  with  others?    A.  Yes. 

Q.  Do  you  know  what  companies  besides  yours,  your  ov(m 
companies,  were  members  of  it  ?     A.  I  couldn't  tell  you. 

Q.  Well,  would  you  know  if  you  heard  their  names,  do  you 
think  ?  A.  Well,  yes,  some  of  them  I  would  and  some  of  them 
I  would  not. 

Q.  Did  you  meet,  after  signing  the  agreement  in  Cleveland, 
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did  you  meet  with  the  association  at  Cleveland  thereafter?  A, 
I  did.. 

Q.  How  many  times  a  year  ?  A.  I  think  they  met  ahout  four 
times  a  year. 

Q.  Well,  that  was  a  part  of  the  agreement,  was  it  not?  A.  I 
think  so. 

Q.  And  did  they  have  at  that  time  when  they  met,  a  clearing 
of  the  certificates  or  seats  which  had  been  issued  to  them  since 
the  last  meeting  in  Cleveland? 

Mr.  Osborne. —  If  your  Honor  pleases,  I  make  the  objection 
that  what  these  people  did  in  Cleveland,  Ohio,  in  IQOQ,  could 
not  very  well  affect  something  that  happened  in  1901;  already 
passed  and  gone. 

The  Presiding  Officer. —  We  will  go  on  with  this  examination 
a  little  while  longer  and  see  what  it  leads  to.  Objection  over- 
ruled. 

(Question  read  by  the  stenographer  as  follows:) 

"  Q.  And  did  they  have  at  that  timie  when  they  met  a  clearing 
of  the  certificates  or  seats  which  had  been  issued  to  them  since 
the  last  meeting  in  Cleveland  ? " 

A.  In  some  cases,  I  think  they  did. 

Q.  You  were  familiar,  were  you  not,  Mr.  Landon,  with  the 
form  of  the  certificates  or  evidences  of  claims  which  the  bridge 
companies  received  at  a  letting  and  which  they  finally  presented 
in  Cleveland?    A.  I  was. 

Q.  I  show  you  what  I  shall  ask  to  have  marked  as  Exhibit 
iN'o.  Blank  for  identification. 

Package  of  blank  stubs  marked  Exhibit  A-4  for  identification. 

Q.  I  show  you,  Mr.  Landon,  what  has  been  marked  Exhibit 
A-4  for  identification,  and  ask  you  to  examine  that  sheaf  of 
blank  leaves.  A.  (Witness  examines  Exhibit  A-4  for  identifica- 
tioii.) 

Q.  Is  that  the  form  of  the  receipt  or  certificate  issued  to  the 
bridge  company  for  their  interest  in  bridge  lettings  which  finally 
cleared  and  paid  in  Cleveland?  A.  I  can't  state  as  to  that.  I 
do  not  think  that  was  used  in  the  territory  in  which  we  operated. 

Q.  Well,  have  you  got  a  copy  of  the  form  or  have  you  seen 
a  copy  of  the  form  ?    A.  I  have  not  lately. 

Q.  Do  you  know  in  what  particular  this  Exhibit  A-4  for  iden- 
79 
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tification  differs  from  yours  ?  A.  Why,  my  remembrance  of  that, 
it  was  a  small  yellow  sheet. 

■Q.  Yes.  Do  you  know  whether  the  yellow  sheet  was  confined 
to  the  State  of  New  York  or  not  ?  A.  I  think  not.  It  was  used 
by  the  representative  of  the  company  at  the  Cleveland  agreement 
as  a  balance. 

Q.  Well,  what,  Mr.  Landon,  is  the  substance,  what  was  the 
agreement  which  you  signed,  and  which  was  known  as  the  Cleve- 
land agreement  ?     A.  I  cannot  state  — 

Mr.  Osborne. —  If  the  Chairman  pleases,  of  course  I  rise  with 
some  temerity  to  make  a  suggestion,  but  the .  best  evidence  of 
the  written  paper  is  the  paper  itself,  as  to  what  it  contains.  I 
just  merely  make  that,  and  I  object  on  that  ground. 

Senator  Himnan. —  Mr.  Chairman. 

The  Presiding.  Officer. —  The  Senator  from  the  Thirty-ninth. 

Senator  Hinman. —  I  quite  agree  with  th©  position  taken  by 
the  Chair  that  this  investigation  should  be  conducted  along  liberal 
lines  and  absolute  fairness  done  to  all-interests.  On  the  other  hand, 
we  have  adopted  rules  and  regulations  for  the  government  of  this 
committee  in  the  conduct  of  this  investigation,  which  it  seems  to 
me  were  wise,  and  which  were  adopted  after  careful  considera- 
tion and  thought  and  discussion.  Xow,  under  those  rules,  there  is 
just  one  specific  question  that  we  are  to  investigate  and  determine 
here.  It  is  not  an  indictment  that  we  are  trying  here  against 
any  particular  bridge  company;  it  is  not  an  indictment  here  that 
we  are  trying  against  Senator  Conger ;  there  is  no  charge  here 
against  him.  But  there  is  a  charge  against,  another  member  of 
this  body  that  we  are  investigating,  and  in  the  conduct  of  this 
proceeding,  'Senator  Conger  has  taken  the  stand  as  a  witness,  and 
of  course  by  doing  that,  he  has  subjected  himself  to  every  fair 
and  legal  test  as  to  his  reliability,  to  his  integrity,  and  as  to 
what  credence  should  be  given  his  evidence.  But  let  me  ask  on 
what  possible  theory  is  it  competent  to  prove  that  some  corpora- 
tion of  which  he  was  a  member,  a  stockholder,  a  director  or  an 
o-fficer  at  some  particular  time  and  at  some  other  time,  in  some 
other  transaction,  was  guilty  of  some  improper,  illegal  or  crim- 
inal act  ?  Of  course,  if  it  can  be  shown  here  that  Senator  Conger 
himself  personally  has  been  concerned  in  corrupt  and  fraudulent 
transactions  and  dealings,  and  been  indicted  and  convicted,  why, 
that  is  competent.  There  isn't  any  question  about  it.  But  this 
evidence  here  in  this  form  it  seems  to  me  is  absolutely  not  only 
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incompetent,  but  it  is  immaterial  and  irrelevant,  and  if  we  are 
going  to  try  all  these  bridge  companies  ^hat  have  .been  named,  and 
ascertain  what  acts  they  have  been  guilty  of,  and  what  they  have 
not  been  guilty. of,  and  then  go  still  further  and  determine  whether 
or  not  Senator  Conger  had  personal  knowledge  or  took  part  in 
those  transactions,  this  investigation  will  not  be  ended  this  sum- 
mer. I  want  to,  as  far  as  I  can,  I  think,  treat  these  parties 
here  absolutely  fair;  but  it  does  seem  to  me  that  this  is  simply 
shoveling  fog  into  this  case  and  that  no  good  can  come  from  it, 
and  that  we  will  get  far  afield  and  far  away  from  the  question 
that  is  here  at  issue.  Now,  with  my  idea  of  the  rules  of  evidence, 
it  does  seem  to  me  that  this  is  wholly  immaterial.  Senator  Con- 
ger has  gone  on  the  stand  and  has  admitted  that  he  was  concerned 
in  this  transaction  that  we  are  investigating  here ;  that  the  bridge 
companies  that  he  was  connected  with  were  engaged  in  this  trans- 
action ;  that  his  brother  who  was  an  officer  of  these  very  corpora- 
tions here  that  signed  this  Cleveland  agreement  was  concerned  in 
doing  here  an  act  that  subjected  them  to  indictment  and  to  con- 
viction. Now,  how  much  stronger  can  you  make  it  by  going  into 
the  Cleveland  agreement  and  all  these  different  receipts  and  pa- 
pers and  documents  concerning  these  corporations  ?  It  seems  to 
me,  Mr.  Chairman,  that  it  is  a  mistake  from  every  point  of  view. 
I  simply  gay  this  to  call  attention  to  the  fact  that  we  are  spending 
time,  an  immense  amount  of  time,  and  it  seems  to  me,  without 
profit  to  any  one. 

Mr.  Littleton. —  Mr.  Chairman,  the  Senator  is  in  error  in  re- 
gard to  one  statement  of  facts,  which  ought  to  be  corrected,  and 
that  is,  according  to  my  recollection  and  my  re-examination  of  the 
record,  Senator  Conger  nowhere  admitted  any  knowledge  of  the 
Cleveland  agreement  or  its  operation.  Senator  Conger  nowhere 
admitted  a  participation  of  any  of  the  Conger  family  in  the  op- 
eration OT  administration  of  the  Cleveland  agreement. 

Senator  Hinnian. —  Wasn't  that- — you  are  right  in  your  posi- 
tion, and  as  to  the  testimony  of  Senator  Conger  as  I  remember  it, 
but  wasn't  that  a  collateral  matter,  and  having  obtained  his  denial 
under  oath  that  he  knew  nothing  about  the  Cleveland  agreement, 
had  nothing  to  do  with  it,  are  not  you  bound  and  precluded 
thereby  ? 

Mr.  Littleton. —  May  I  answer  by  saying  that  we  got  no  answer, 
or  rather  we  got  the  conventional  answer  that  he  did  not  rememsber 
anything  about  it,  or  that  he  didn't  know  about  it,  but  he  did 
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not  deny  his  participation  in  it,  because  he  says  he  did  not  know 
anything  about  it  afterward  and  all  sources  of  information  were 
shut  out  by  the  answer,  in  other  words ;  and  I  did  not  know,  until 
we  had  gone  further,  whether  or  not  that  was  true  or  false;  I 
mean  whether  it  was  reliable  or  unreliable,  to  put  it  into  more 
polite  and  parliamentary  language. 

We  claim  now  that  there  is  nothing  on  this  record  which,  as 
the  committee  may  feel,  that  they  have  heard  here,  there  is 
nothing  here  which  is  either  an  answer  to  or  disposes  of  the  ques- 
tion that  we  propounded  in  the  first  instance,  whether  in  1904, 
1903,  1904,  1905,  his  companies  were  not  members  of  what  were 
called  and  known  as  the  Cleveland  Association  and  operating  un- 
der the  Cleveland  agreement.  And  further,  in  response  to  the  Sen- 
ator, because  I  hope  that  I  do  feel  as  he  does  about  it,  that  where 
the  intent  not  developed  by  the  facts  relating  to  it,  and  taking  no 
more  time  than  is  necessary  to  do  it,  I  will  say  that  it  does  seem 
to  me  —  it  may  be  because  I  am  on  one  side  of  the  case,  and  you 
gentlemen  are  not  —  it  may  be  that  1  am  looking  with  partisan 
bias  on  the  subject,  and  not  free  from  that;  but  it  does  seem  to 
me,  Mr.  Chairman  and  gentlemen  of  the  committee,  that  when 
we  have  presented  here  a  charge  against  a  Senator  in  which  it  is 
alleged  that  he  took  money  to  wreck  a  bill,  or  to  keep  that  bill  in 
the  committee,  which  bill  was  directed  at  the  bridge  interests,  and 
which  was  very  inimical  to  their  interests,  and  they  were  very 
much  opposed  to  it,  it  does  seem  under  that  charge  "that  he  took 
money  from  them,  and  that  thereafter  the  bridge  companies  in 
1902,  1903  and  possibly  in  1905,  and  then  again  in  1909  were 
anxious  to  defeat  this  legislation,  and  in  some  of  those  years  had 
raised  a  corruption  fund,  confessedly,  for  that  purpose  —  why  it 
does  seem  to  me  that  we  are  entitled  to  show,  not  that  they  were 
here  in  the  interest  of  making  good  legislation,  my  client  joining 
in  interposing  against  them  in  order  to  make  them  pay  if  he 
voted  for  good  legislation,  and  that  they  did  pay  him  in  1901, 
they  saying  that  they  were  here  seeking  the  benefit  of  the  State, 
and  that  in  order  to  get  him  to  vote  for  the  benefit  of  the  State 
which  he  represented,  and  as  to  whom  he  was  a  trustee,  that  they 
were  bound  to  put  in  his  palm  a  bribe,  they  representing  the  State. 
That  was  the  case,  and  they  say  that  they  were  bound  in  1902  to 
go  to  that  dominant  party  of  which  they  were  members,  and  say 
to  that  party  "  we  have  always  been  members  of  this  party,  and  we 
want  to  be  protected  from  strike  legislation  and  from  blackmail," 
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and  they  say  ttere,  and  the  implication  is,  our  client  is  stiU  in 
the  Assembly,  that  they  have  to  go  before  the  Assembly  and  the 
Legislature  and  give  to  some  dominant  political  party  money  for 
the  purpose  of  being  protected  against  what  ?  Good  legislation  ? 
Xo,  against  what  they  characterize  as  strike  legislation. 

Senator  Hinman. —  Will  counsel  yield  for  a  question '( 

Mr.  Littleton. —  Yes. 

Senator  Hinman. —  Am  I  not  right  in  my  recollection  that  the 
testimony  given  by  Senat/or  Conger  as  to  whether  this  legisla- 
tion was  good,  bad  or  indifferent,  whatever  it  may  be,  was  brought 
out  on  cross-examination  and  not  direct  ? 

Mr.  Littleton. —  I  think  it  was.  I  think  that  is  true.  I  think 
the  examination  elicited  from  Conger,  I  am'  not  entirely  clear 
about  it,  but  I  think  that  was  correct,  that  it  was  brought  out  on 
cross-examination,  that  he  stated  —  I  think  the  opening  of  it 
was  when  he  said  to  me,  when  I  asked  him  "  Well,  didn't  you 
know  this  was  bribery,  or  wasn't  this  bribery,  or  isn't  this  brib- 
ery "  and  he  answered  that  it  was  not  bribery  — "  I  do  not 
think  it  was  bribery;  it  was  blackmail." 

And  from  that  time  on  he  characterized  everything  that  they 
had  to  pay  as  blackmail,  and  every  person  who  introduced  a  bill 
or  who  had  anything  to  do  with  a  bill  as  a  striker.  N'ow,  Mr. 
Chairman,  as  to  our  proceeding  — 

Senator   Brackett. —  If   it   is   a  mere  legal   conclusion    as  to 
whether  it  was  bribery  or  blackmail  - —  it  is  a  mere  legal  con- . 
elusion  from  the  facts  stated. 

Mr.  Littleton. —  If  the  Senator  will  let  me  say,  it  Is  a  legal 
conclusion  if  you  are  going  to  stand  on  it  as  a  legal  conclusion, 
but  it  is  not  a  legal  conclusion  as  it  affects  every  one  connected 
with  this  legislation  from  the  beginning  to  the  end,  if  he  says 
that  it  was  blackmail  then  the  m.en  behind  the  bills  were  black- 
mailers, and  he  had  to  pay  it ;  but  look  at  the  color  that  it  puts 
upon  us  and  any  man  affected  by  this  legislation.  See  what  ef- 
fect it  has  upon  us.  He  says,  "  The  bills  introduced  were  strike 
legislation,"  and  he  says  he  protested  to  Colonel  Dunn,  Chair- 
man of  the  State  Committee,  that  they  were  strikers,  and  he  went 
on  until  190'5  when  the  Yale  bill  was  passed. 

Now  I  submit  that  we  are  entitled  to  show  who  was  behind 
this  prosecution,  which  has  been  heralded  here  as  a  prosecution 
conducted  in  the  name  of  the  people.  We  are  entitled  to  sbow 
what  motives  there  are  that  moved  those  men. 
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Senator  Agnew. —  May  I  ask  a  question  ? 

The  Presiding  Officer. —  The  Senator  from  the  Seventeenth. 

Senator  Agne\v. —  I  would  like  to  have  counsel  point  out  on 
the  record  where  it  appears  that  any  one  except  the  counsel  who 
is  now  talking  himself  denominated  all  those  who  introduced 
such  hills  as  hlackmailers  ? 

Mr.  Littleton. —  I  will  point  out  on  the  record  where  it  says 
the  genitleman  said  in  his  testimony  on  cross-examination,  in 
response  to  quration  after  question,  that  the  bills  were  strike  bills 
and  introduced  — 

Mr.  Osborne. —  I  will  show  you. 

Mr.  Littleton. —  One  moment ;  I  have  the  floor.  I  will  do  it, 
at  the  moment  when  I  can  point  it  out  on  the  record,  but  of 
course  I  cannot  in  a  minute  turn  to  an  indexed  record  and  find 
the  testimony  I  want. 

Mr.  Littleton. —  I  take  it  that  I  am  addressing  the  Chair. 
Mr.  Conger  testified  that  these  were  strike  bills ;  he  testified  that 
the  bill  of  1902  and  1903  and  the  following  bills  were,  and  he 
was  asked  if  he  thought)  that  section  417  of  the  Laws  of  1905 
was  a  strike  bill,  which  became  a  law,  and  he  said  in  part  that 
he  thought  it  was.  Now,  then,  for  him  to  say,  when  he  finds 
that  he  is  going  to  summon  behind  hiim  a  crowd  of  vdtnesses 
who  will  denounce  him  and  his  statements  as  Talse,  that  these  were 
strike  bills,  and  the  introducers  were  not  strikers,  for  him  to 
say  what  he  did  siay  is  a  quibbling  with  the  question  and  is  going 
on  to  the  difference  betewen  tweedledum  and  tweedledee.  He 
said  that  they  made  them  the  instrument  of  blackmailing  or  strik- 
ing. That  would  be  a  fair  argument  from  him  if  it  were  not 
challenged,  and  it  would  have  gone  on  the  record  as  such,  but  the 
evidence  is  that  year  after  year  this  goodly  company,  honest  and 
industrious,  building  up  th  State,  was  being  blackmailed  from 
1901  to  1910,  but  it  was  only  after  a  most  searching  examina- 
tion that  it  was  discovered  that  they  were  not  willing  to  take  the 
responsibility,  at  the  last  moment,  of  saying  that  Stevens  and 
Hooker  and  Oadin  and  Bridgman  and  all  the  other  men  were 
strikers,  and  introduced  strike  legislation,  but  the  record  shows 
that  they  characterize  it  as  strike  legislation,  both  to  the  Chair- 
man and  in  other  places. 

ISTow,  I  submit,  and  I  repeat  the  proposition  to  this  committee, 
does  the  committee  want  to  know  whether  we  are  being  prosecuted 
here  by  these  people  who  I  say  have  with  more  or  less  unction 
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denominated  themselves  the  representatives  of  the  people,  or  do 
they  want  to  know  whether  we  are  bjping  prosecuted  by  a  band 
of  men  who  have  infested  this  State  and  robbed  its  localities  undeo- 
an  agreement  entered  into  called  the  Cleveland  agreement,  and. 
who  have  by  that  agreement  gained  a  filthy  gain,  by  the  organiza- 
tion of  a  corruption  fund  for  the  purpose  of  affecting  legislation 
in  such  a  manner  that  they  could  go  on  with  the  game  year  after 
year.  Does  the  cojumittee  want  us  to  close  this  up  and  say :  "  We 
want  nothing  further  than  a  denial  of  your  client.  We  want  no 
background  of  these  gentlemen  disclosed;  we  are  not  interested 
in  that." 

I  say  if  I  sat  as  a  committeeman  I  would  want  to  know  the 
color  of  the  gentleman  making  this  prosecution;  I  would  want 
to  know  and  I  would  inquire  who  is  back  of  them ;  and  I  would 
want  to  know  whether  they  are  here  as  reformers  or  informers, 
and  I  would  like  to  know  on  wha,t  i^roposition  he  bases  this  alle- 
gation, and  why  do  they  att^-mpt  to  strike  down  this  respondent 
in  the  Capitol  ?  What  about  this  bill  here  ?  Why  all  this  interest  ? 
I  would  like  to  know  whether  this  voluntary  prosecutor  desires  to 
put  up  to  this  respondent  the  demands  and  commands  of  the 
bridge  corruption  crowd,  his  failure  to  comply  with  which  has 
resulted  in  this  charge,  this  bridge  corruption  crowd  who  have 
robbed  five  Commonwealths  in  this  country. 

Senator  Bayne. — -Before  the  counsel  closes  his  argument,  I 
would  like  to  have  him  give  me  some  information  with  reference 
to  the  purpose  of  this  line  of  interrogation,  and  in  order  to  aid 
him,  I  should  like  to  say  that  the  phases  of  the  question  present 
themselves  to  my  mind  in  this  way.  The  matter  is  either,  the 
matter  as  to  which  he  is  inquiring,  is  either  material  to  the  issue 
or  merely  collateral  matter  which  can  only  be  brought  out  on 
cross-examination  for  the  pui'pose  of  affecting  the  credibility  of 
a  witness.  JSTow,  if  it  is  confined  to  the  latter  branch  of  evidence 
he  is  bound,  it  seems  to  me,  by  the  tes.timony  of  the  witnesses 
whom  he  has  examined.  He  has  asked  Senator  Conger  a  number 
of  questions  and  they  are  answered  u,pon  the  record,  and  whether 
those  answers  are  satisfactory  to  him  or  not,  and  whether  those 
answers  are  true  or  not,  he  is  bound  by  them,  and  if  they  are 
merely  collateral  matter  he  cannot  introduce  evidence  here  to  con- 
tradict the  witness  as  to  such  collateral  matters. 

Jfow,  I  think  this  much  is  clear  and  will  be  recognized  assound 
by  the  lawyers  present,  and  certainly  no  more  quicHy  than  by  the 
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learned  counsel  for  the  defense  himself;  but  if  the  matter 'in  quc^:- 
tion  is  material  to  the  issues,  that  is  to  say,  if  it  is  afiiruuitive 
matter  which  he  has  a  right  to  himself  to  prove  on  direct  exami- 
nation, which  he  can  make  a  part  of  his  own  case,  then-  he  is  not 
bound  liy  the  answer  that  he  has  received  from  an  opposing  witness, 
but  may  introduce  new  affirmative  evidence  to  contradict  that, 
witness,  ^ow,  as  I  view  the  question,  it  is  desi-gned  to  bring  out 
certain  transactions  between  the  very  parties  to  this  controversy, 
and  so  it  would  not  seem  in  itself  to  be  material  to  the  issues  we 
are  here  inquiring  about.  This  is  the  point  I  wish  to  direct  the 
attention  of  the  counsel  for  the  defendant  to.  It  is  right,  perhaps, 
to  show  what  the  bridge  companies  did  for  the  purpose  of  laying  a 
foundation,  to  show  motive,  of  hostility  or  animosity  on  the  part 
of  the  prosecution,  by  showing  that  these  bridge  companies  were 
engaged  in  illegal  and  immoral  transactions,  and  that  the  defendant 
sought  to  interrupt  and  prevent  these  transactions  through,  a  series 
of  years,  and  by  reason  of  his  activity  in  that  respect  he  incurred 
the  hostility  of  the  bridge  companies  and  among  others  of  the  prose- 
cutor here.  Senator  Conger,  and  so  explains  his  motive  in  attacking 
the  defendant  in  this  prosecution. 

ISTow,  that  is  material,  sir.  He  has  a  right  to  show,  the  defend- 
ant has  a  right  to  show  affirmatively,  the  motive  of  the  prosecution, 
and  it  is  unworthy  that  he  is  animated  by  hostility,  and  any  fact 
immaterial  to  that  question  is  admissible,  not  as  collateral  matter 
but  as  a  matter  in  chief  for  the  case  of  the  defendant.  But,  sir, 
and  this  point  I  again  wish  to  direct  his  attention  to,  has  not  this 
affirmative  matter  been  already  shown  ad  nauseam,  I  might  say? 
Xow,  do  we  want  to  go  any  further  in  piling  up  groups  of  facts' 
that  have  already  been  shown  very  clearly,  and  adding  to  a  mass  of 
testimony,  which  is  not,  as  I  understand  it,  the  subject  of  contro- 
versy ? 

~Mi:  Littleton. —  T  want  to  call  the  attention  of  the  eontmittee 
to  the  condition  of  the  record,  as  to  whethtr  it  is  attempting,  in  a 
collateral  way,  to  impeach  the  witness.  I  desire  to  call  the  rtten- 
tion  of  the  committee  to  the  fact  that  on  page  52 J.  Senator  Conger 
was  asked  these  questions : 

"  Q.  Did  you  ^er  hear  of  the  Cleveland  agreement  ?     A.  Yes. 

"  Q.  When  did  that  go  into  operation  or  take  effect  ?  " 

******     That  was  objected  to,  but  was  answered. 

"  Q.  When  did  you  have  any  knowledge  with  reference  to  that  ? 
A.  I  cannot  recall  that,  sir. 
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"  Q.  Didn't  you  know  that  the  Canton  Bridge  Company  was  a 
party  to  it?    A.  I  heard  "of  it. 

"  Q.  You  understood  that  to  be  the  fact,  did  you  not.  *  *  * 
A.   I  did  not  know  it. 

"  Q.  Didn't  you  understand  that ;  that  is  my  question  ?  A.  I 
had  heard  that  they  were. 

"  Q.  Well,  did  not  the  Groton  Bridge  Company  afterward  be- 
come a  party  to  it  ?    A.  IsTot  that  I  ever  knew  of. 

"  Q.  The  Owego  Bridge  Company  ?    A.  I  do  not  know,  sir. 

"  Q.  In  1904?  A.  I  do  not  know,  sir;  I  was  not  active  in  the 
management ;  I  did  not  know. 

"  Q.  Did  you  ever  attend  any  of  the  meetings  at  Cleveland  un- 
der that  agreement?    A.  No,  sir. 

"  Q.  Did  anybody  representing  the  companies  that  you  were 
interested  in  attend  the  meetings  there  ?    A.  I  do  not  know,  sir. 

"  Q.  Didn't  Moe  go  out  there  and  attend  some  of  those  meet- 
ings ?    A.  I  never  knew  that  he  did ;  I  don't  think  so. 

"  Q.  Did  you  ever  see  the  agreement  ?    A.  No,  sir. 

"  Q.  Well,  didn't  the  companies  that  you  were  interested  in 
receive  dividend  checks  under  that  agreement  ?  A.  I  do  not  know, 
sir. 

"  Q.  Will  you  say  that  they  did  not  ?  A.  I  do  not  know,  sir.  I 
will  say  I  do'  not  know. 

"  Q.  Didn't  they  receive  certificates  which  were  to  be  placed 
through  what  they  called  a  clearing  house  in  Cleveland  ?  A.  I  do 
not  know,  sir. 

"  Q.  You  never  heard  of  that  ?    A.  No,  sir. 

"  Q.  Ever  see  any  of  them  ?     A.  No,  sir. 

"  Q.  Who  in  connection  with  the  Groton  Bridge  Company  would 
be  likely  to  know  that  fact,  if  anybody?  *  *  *  A.  You  nSean 
the  new  company,  the  reorganized  company,  the  Groton  Bridge 
Company  ? 

"  Q.  I  take  it  so ;  I  assimie  so.  A.  Well,  do  you  —  is  that 
what  you  mean? 

"  Q.  Yes.     A.  The  new  company  ? 

"  Q.  The  new  company  ?  A.  If  any  one  there,  it  would  be 
the  manager.  • 

"  Q.  What  is  his  name  ?    A.  Langdon. 

"  Q.  That  company,  I  understood  you  to  say,  was  organized 
in  1901  or  1902?    A.  Along  about  that  time,  sir." 

Now,  it  appears  from  that  testimony — ■ 
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Senator  Braokett. —  Will  counsel  pennit  a  question? 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth. 

Senator  BTackett. —  Will  counsel  explain  to  the  committee 
how  he  escapes  from  the  proposition  that  having  asked  Mr.  Con- 
ger  on  the  stand  as  to  what  he  knew  about  that  agreement,  and 
his  participation  in  it,  and  Senator  Conger  having  stated  that  he 
did  not  know  anything  albout  it,  how  he  escapes  from  the  position 
that  that  being  a  collateral  matter,  he  is  entirely  excluded  by  the 
answer  of  the  witness  as  suggested  by  the  suggestion  of  the  Sen- 
ator from  the  Twen?ty-seventh,  there  and  from  that  moment  ?  No- 
where does  it  make  a  snap's  difference  how  corrupt  he  shows  the 
bridge  companies,  because  by  evidence  which  excludes  him,  he 
has  severed  Conger's  knowledge  of  it. 

Mr.  Littleton. —  Mr.  Chairman,  I  do  not  think  this  interroga- 
tory propounded  by  the  Senator  touches  the  question  at  issue  at 
all.  Imagine  for  a  moment,  I  asked  the  witness  on  the  stand  if 
he  knows  anything  about  it,  and  he  said  he  did  not.  Am  I  bound  ? 
I  am  not  trying  to  prove  that  he  knew  about  it,  that  is  not  the 
total  meaning  of  this  question.  If  I  was  trying  to  prove  now 
that  Benn  Conger  knew  when  he  said  this  that  what  he  was  say- 
ing was  false,  and  that  that  was  the  entire  significance  of  the 
question,  there  might  be  somiething  in  the  Senator's  contention, 
but  when  the  qtiestion  is  propounded  to  him,  question  after  ques- 
tion, the  invariable  and  unbroken  and  monotonous  answer  is  "  I 
do  not  know." 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  Is  not  the  counsel  excluded  by  the  answer, 
"  I  do  not  know,"  but  as  severing  any  connection  between  him 
and  the  guilt  of  the  companies,  just  as  much  precluded  as  he 
would  be  by  saying  that  they  were  ? 

Mr.  Littleton.- —  If  that  were  the  only  question  involved,  that 
might  be  so,  but  I  do  not  admit  that  I  am  entitled  to  offer  this 
evidence  solely  on  the  ground  that  he  did  not  know  anything 
about  it.  I  contend  that  if  I  had  never  asked  him  anything  about 
it  I  could  have  searched  and  found  an  answer,  "  I  do  not  know," 
but  I  could  get  him  to  know  and  refer  me  to  a  mian  that  I  could 
put  on  the  stand,  bring  him  here  for  that  purpose,  bring  himi  here 
to  contradict  Senator  Conger.  ISTo,  not  at  all,  but  to  show  that 
the  companies  he  represented  at  the  time  this  legislation  was 
being  foisted  upon  the  State  were  engaged  in  corrupt  enterprises 
which  they  were  bound  to  protect  if  they  could  at  all,  by  any 
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hazardous  methods,  and  that  when  a  man  in  this  Capitol  raised 
up  and  contended  with  them  that  they  had  every  motive  of  ani- 
mus and  spleen  and  revenge  to  rise  up  and  destroy  him,  as  they 
are  attempting  to  do  to-day. 

Senator  Hinman. —  Let  us  assume  for  the  moment  that  your 
proposition;  is  correct,  and  let  us  concede  for  the  sake  of  argu- 
ment that  every  one  of  these  bridge  companies  was  absolutely 
corrupt  and  every  day  of  their  existence  were  guilty  of  criminal 
acts,  acts  of  conspiracy  and  acts  of  bribery  for  which  they  could 
be  indicted  and  subject  to  conviction.  Now,*  what  earthly  rela- 
tion has  that  to  Conger's  reliability  as  a  witness,  in  the  absence 
of  proof  that  he  himself  either  participated  in  it  or  coiisented  to 
it,  and  having  gone  to  the  extent  of  questioning  him  concerning 
it,  and  having  taken  his  answer  on  the  record,  are  you  not  thereby 
absolutely  precluded  under  all  the  rules  of  evidence  from  going 
into  this,  although  otherwise  it  may  be  material  ? 

You  have  asked  a  question,  are  yO'U  not  entitled  to  know  who 
is  the  prosecutor;  are  you  not  entitled  to  know  what  character 
of  man  he  is,  and  his  relations,  of  course.  Now,  the  man  who 
made  those  charges  —  we  are  not  here  because  of  the  prosecution 
on  the  part  of  Senator  Conger  of  Senator  AUds.  Senator  Conger 
mad©  certain  charges  and  statements,  not  charges  but  statements. 
iSenator  Allds,  well  within  his  rights,  arose  in  this  body  and  de- 
manded a  full  and  complete  investigation.  This  body  has  granted 
him  that  right  and  that  privilege,  and  we  are  investigating  it. 
Now,  the  man  who  makes  the  charges  makes  them  here  because 
he  was  requested,  in  fact,  by  the  rules  of  order,  and  by,  rather, 
the  suggestion  that  he  make  them.  He  made  them,  and  he  comes 
here  and  admits  on  the  stand  that  that  legislation  was  hostile  to 
the  bridge  interests,  that  he  knew  that  the  interests  of  the  bridge 
companies  wo'uld  suffer  thereby,  and  that  these  bridge  companies 
were  engaged  in  raising  money  and  were  bringing  it  into  this 
C'apitol  to  defeat  that  legislation.  You  say  it  was  good  legiila- 
tion.  I  do  not  suppose  there  is  any  question  about  it  here.  There 
may  be  some  difference  about  it,  but  I  have  not  heard  the  question 
raised;  it  was  good  legislation;  it  had  to  be  good  if  it  was  in  that 
manner,  of  course,  and  he  states  himself  that  he  was  mixed  lip 
in  it  and.  had  full  knowledge  of  these  dealings  and  ti*ansactions. 

Now,  what  does  it  profit  us  to  inquire  as  to  whether 
the  bridge  companies,  in  which  he  was  interested  and 
connected     with     for     years     and     years,      were     engaged     in 
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similar  transactions,  transactions  of  a  similar  nature  or 
a  worse  naitiire,  I  don't  care  whicli,  in  other,  places? 
Does  it  go  so  far  that  we  must  take  each  bridge  company 
and  each  transaction  that  they  were  engaged  in,  from  thei  Atlantic 
to  the  Pacific,  to  ascertain  whether  or  not  he  had  any  personal 
knoAvledge,  and  he  cannot  be  bound  by  any  ■  transactions,  so  far 
as  the  reliability  of  the  witness  is  concerned,  whether  any  trans- 
action in  regard  to  this  agreement  was  fraudulent,  illegal  and 
improper,  and  if  so,  whether  Stenator  Conger  was  a  party  to  it 
or  had  knowledge  of  it  and  consented  to  it,  and  whether  or  not 
some  bridge  company  down  in  Broome  or  some  other  county 
made  a  corrupt  contract  with  some  other  bridge  companies  there, 
and  there  was  a  rake-off  on  the  State,  and  if  that  was  so  did 
Senator  Conger  know  aibout  it  or  heard  about  it?  Do  w©  have 
to  go  through  all  these  transactions,  and  does  it  not  lead  us  off 
into  innumerable  pathways  and  away  from  the  issues,  and  does 
it  not  before  this  case,  or  does  it  lead  us  anywhere?  That  is  the 
thought  in  my  mind. 

Mr.  Littleton. —  The  question  put  by  the  Senator  to  me  is 
one  which  of  course  has  been  attempted  to  be  answered  incident- 
ally, in  other  statements  that  I  have  miade  to  the  Chair.  Senator 
Conger,  it  appear,  w^as  president  of  the  Grotori  Bridge  Company 
from  1902  up  until  some  time  past  1905.  I  am  not- certain  of 
the  exact  dates,  but  I  believe  that  is  what  the  witness  stated. 

Mr.  Van  Hoesen. —  It  wa^  Jay  Conger  that  was  the  president. 

Mr.  Littleton.- —  I  understand,  Jay  Conger  was  the  president ; 
Benn  Conger  was  an  officer  of  the  company  part  of  the  time, 
according  to  his  own  testimony.  As  I  understand  it,  if  the  ques- 
tion is  to  be  limited,  if  we  are  to  be  shut  out  of  anything  .because 
Benn  Conger  says  he  does  not  know,  and  if  we  may  not  prove 
anything  about  it,  or  about  the  chaipaeter  of  himself  or-  his  com- 
pany, because  he  says  he  did  not  know;  if  by  that  answer  not 
only  he  shuts  out  himself  from  any  further  information,  but  he 
may  shut  us  out,  and  we  may  not  affirmatively  -prove  that  that  at 
the  time  he  was  here  in  this  Assembly  in  1901  he  was  a  repre- 
sentative of  the  bndge  companies  then,  and  we  may  not  p^rove 
that  he. was  their  active  representative  in  1902,  1903,  1904  and 
1905,  and  on  up  until  the  return  in  1909,  if  we  may  not  prove 
that,  simply  because  he  says  he  does  not  know,  and  if  we  may 
not  prove  the  kind  of  interest  that  be  represented,  as  showing 
whether  or  not,  I  say  it  affects  his  credibility.     Others  say  not, 
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but  I  say  that  a  man  cannot  take  shelter  behind  a  mere  paroh- 
memt  of  a  corporation  charter,  and  say  that  he  didn't  do  it  "  I 
didn't  do  it,"  and  "  therefore  you  cannot  affect  my  credibility, 
because  I  was  simply  a  member  of  the  corporation."  I  say  the 
dominant  spirit  that  ran  through  this  bridge  business,  and  through 
every  particle  of  the  business,  from  the  Groton  Bridge  Company 
and  through  the  others,  was  Conger  and  nothing  but  Conger.  I 
say  it  affects  his  credibility.  Alone  on  that  ground  I  would  be 
entitled  to  ask  it  as  shedding  light  upon  the  character  of  the  man 
himself. 

I  say  he  cannot  foreclose  me  by  saying  that  he  does  not 
know.  That  is  no  foreclosure  upon  that  particular  subject.  He 
says  he  does  not  know;  he  may  not  know,  he  may  have  known 
or  he  may  have  forgotten.  I  do  not  know  what  the  processes  of 
his  mind  might  have  been,  but  this  much  I  do  know,  that  he  was 
the  dominant  spirit  of  the  bridge  companies  which  were  engaged 
in  corrupt  building  of  bridges  in  this  State  under  corrupt  agree- 
ments with  other  bridge  companies,  and  if  as  such  he  encountered 
the  hostility  of  my  client,  if  as  such  as  sought  to  defeat  him  for 
his  candidacy  for  the  presidency  of  this  body  in  1909,  and  if,  in 
a  confidential  conference  at  the  Ten  Eyck  hotel  he  whispered  a 
scandal  which  he  had  there  whispered,  but  did  not  take  the  bold- 
ness to  whisper  elsewhere,  and  when  this  committee  invited  him 
to  make  these  charges  he  met  with  and  employed  counsel,  and 
let  it  go  out  to  the  country  that  he  has  become  a  representative  of 
the  people,  I  submit  that  I  am  entitled  to  show,  both  as  affecting 
his  motive  and  as  affecting  his  moral  character  and  his  credi- 
bility as  a  witness,  whether  you  will  accept  him  as  a  witness  in 
this  particular  transaction.  I  am  entitled  to  show  it  upon  both 
grounds. 

I  say  it  to  these  gentlemen  here,  distinguished  lawyers  as  they 
are,  that  I  am  not  foreclosed  because  some  man's  intellectual 
stupidity  is  so  dense  and  his  memory  is  so  weak  or  his  conscience 
so  infirm  that  he  sits  upon  the  witness  stand  and  repeats  with 
parrot-like  monotony  "I  do  not  know,"  he  cannot  shut  out  my 
information  on  the  subject  even  though  he  shuts  out  his  own. 

Senator  Grady. —  Now,  Mr.  Chairman,  do  we  want  anything 
more,  to  rule  on  this  question,  than  the  fact  that  certain  ques- 
tion were  allowed  to  l>e  asked  Mr.  Oonger  concerning  which  he 
himself  had  no  information,  and  he  referred  the  counsel  for  the 
information  he  sought  to  the  witness  now  on  the  stand  ?    Asking 
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Mr.  Conger  certain  questions  that  were  allowed,  Mr.  Conger  said, 
"  I  don't  know.  I  don't  know.  I  don't  know."  And  counsel 
said,  "  Well,  who  would  know  ?  "  And  he  said,  "  Mr.  Landon." 
And  now,  while  Landon  is  on  the  stand,  to  be  asked  the  questions, 
to  be  directed  to  the  correct  sources,  when  they  were  asked  of 
Mr.  Conger.    !Now,  do  you  want  anything  more  than  that? 

Senator  Brackett. —  Why  yes,  Mr.  Chairman.    . 

Senator  Grady. —  Yes,  I  know  the  Senator  does. 

Senator  Brackett. —  May  I  ask  a  question  ? 

Senator  Grady. —  No.     No. 

'Senator  Brackett. —  You  are  on  such  delicate  ground  that  you 
cannot  answer  a  question. 

Senator  Grady. —  I  am  never  on  such  delicate  ground  that  I 
am  afraid  to  answer.  But  I  know  that  the  Senator,  with  his 
nice  distinction  of  legal  technicalities,  would  require  that  I  should 
unravel  the  question  of  motive,  and  go  all  over  the  question  of 
whether  it  was  collateral,  and  in  the  end,  he  would  still  have  his 
own  adherence  to  the  opinion  with  which  he  started  out,  and  it 
would  not  do  him  any  good. 

Senator  Hinman. —  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Thirty-ninth. 

Senator  Hinman. —  Now,  Mr.  Chairman  — 

Senator  Grady. —  Yes.  Now,  here  is  a  man  who  should  have  a 
chance  with  —  , 

Senator  Hinman. —  Senator,  the  question  as  I  understand  it,  is 
not  whether  the  bridge  companies  did  or  did  not  do  certain  things, 
but  the  question  is  whether  Conger  knew  or  did  not  know.  Now, 
this  question  that  is  up  here  is  not  it,  whether  Conger  knew  or  did 
not  know  whether  the  bridge  companies  did  certain  things  ?  That 
is  another  step. 

Senator  Grady. —  Of  course  he  was  allowed  to  ask  Conger  if 
the  bridge  companies  did  certain  things,  and  Conger  says,  "  No." 
Now  then,  the  counsel  — 

Senator  Brackett. —  I  just  wish  you  would  let  me  ask  a  question 
or  two. 

Senator  Grady. —  Well,  I  will  let  you  ask  two,  because  one 
would  destroy  the  other. 

Senator  Brackett. —  To  refresh  his  recollection  on  the  effect  as 
to  his  credibility,  suppose  Senator  Conger  was  asked  what  effect 
the  moon  had  on  the  tide,  and  he  said  he  didn't  know.  Well,  Sen- 
ator Conger,  who  would  know  ?    And  he  says,  "  Why,  I  think  Mr. 
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Landon  could  tell  you."  iN'ow,  does  the  Senator  from  the  Four- 
teenth stand  on  his  two  feet  in  the  center  aisle  of  this  committee, 
and  does  he  state  the  proposition  to  be  that  he  believes  that  thereby 
the  question  is  made  competent,  to  ask  Mr.  Landon  here  what  he 
thinks  of  the  influence  of  the  moon  on  the  tide  ?    Now,  that  is  a  — 

Senator  Grady. —  ISTow,  you  asik  me  a  question.  Let  me  give 
the  answer.  I  don't  think  it  would  make  the  question  any  more 
competent  directed  to  Mr.  Landon  than  it  was  directed  to  Mr.  Con- 
ger, but  it  was  allowed  to  be  asked  Mr.  Conger. 

Senator  Brackett. —  And  he  said  he  didn't  know. 

Senator  Grady. —  I  say,  it  was  considered  competent  to  be  di- 
rected to  Mr.  Conger.  He  didn't  know.  And  it  don't  make  it 
competent  to  direct  it  to  the  man  who  does  know.  Now,  to  show 
just  the  two  points  of  view,  you  are  making  this  a  very  narrow 
issue,  if  you  are  making  it  a  simple  question  as  to  whether  on  a 
day  in  1901,  a  member  of  the  Assembly  was  bribed  by  any  of  the 
bridge  interests,  and  holding  people  down  to  that  day.  The  story 
begins  a  good  ways  beyond  that  and  comes  back  and  takes  in  a 
good  many  things.  This  declaration  was  made  in  1910.  We  can't 
get  some  Senators  to  understand  that.  There  was  no  accusation 
made  in  1901.  The  accusation  that  we  are  trying  here  was  made 
in  1910,  and  whatever  may  have  been  its  motive- — and  I  don't 
attempt  to  characterize  it  —  was  governed  by  every  transaction 
that  happened  from  1901  to  1910. 

Senator  Brackett. —  And  if  it  happened  on  April  20,  1901, 
would  it  be  carried  up  to  1910  ? 

Senator  Grady. — ^Yes,  sir.  Yes,  sir.  Oh,  it  is  not  any  joke, 
and  it  don't  need  a  legal  argument. 

Senator  Brackett. —  No,  it  is  not  any  joke.  And  yet,  I  sup- 
posed that  the  Senator  from  the  Fourteenth  had  heretofore  at- 
tained the  apex  of  foolishness,  but  it  has  been  reserved  for  this 
occasion. 

Senator  Grady. ^ — Well,  then,  just  let  me  float  in  my  foolish- 
ness. Of  course,  I  eould  conceive,  I  could  conceive  of  a  mind  of 
such  dazzling  brillianty,  that  any  attempt  to  decide  this  question, 
that  will  never  take  any  notice  of  motive  —  I  can  conceive  of 
that  great  intellectual  vastness,  but  still,  simply  conceiving  that  he 
is  getting  the  worst  of  the  fight,  to  decide  accordingly.  But  there 
are  Senators  whom  I  am  addressing  who  will  go  looking  for 
motive  when  they  weigh  the  testimony,  and  I  am  one  of  them. 
Now,  if  that  differentiates  me  from  the  Senator  from  the  Thirtieth, 
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let  be  foolish  and  let  Mm  remain  wise.  This  defendant  is  en- 
titled in  having  that  motive  tested  —  this  accused  is  entitled  in 
having  that  motive  tested,  to  have  every  transaction  that  could 
operate  upon  the  mind  of  his  accuser  presented  to  the  Senate. 
Now,  what  does  be  propose  to  dK9?  He  proposes  to  show  you  that 
there  was  a  corrupt  combination  of  bridge  companies  operating 
through  the  entire  State  —  not  in  ajiy  haphazard  way,  not  with 
any  question  as  to  who  should  benelfit  through  the  corruption  of  the 
town  board,  but  operating  under  a  solemn  agreement,  dividing 
apparently  as  between  companies,  and  that  that  scheme,  which 
was  possible  under  the  law  as  it  then  existed,  was  ended  by  the 
Yale  bill  in  1905 ;  that  the  Yale  bill's  provision  which  ended  this 
opportunity  was  practically  incorporated  in  a  Highway  Comis- 
sion  bill,  which,  as  chairman  of  the  committee  having  that  bill 
in  charge,  Jotham  P.  Allds  was  in  no  slight  degree  responsible. 
That  in  1909  an  attempt  was  made  to  relieve  the  bridge  com- 
panies of  some  of  the  restraints  which  had  put  an  end  of  their 
plundering  of  localities,  and  that  AUds  had  insisted  upon  retain- 
ing in  all  its  vigor  the  provisions  which  were  adopted  in  1905, 
confessedly  putting  an  end  to  the  reign  of  loot.  !N"ow,  that  is  the 
Allds  theory.  That  is  the  defense  that  was  outlined  in  the  open- 
ing of  the  counsel  as  assigning  a  motive  why  an  accusation,  which 
must  have  laid  buried  for  nine  years  was  necessitated  at  a  time 
when  the  man  who  defeated  legislation  in  1909  was  to  be  made 
more  powerful  by  being  elevated  to  the  position  of  president  pro 
tem.  of  the  Senate  in  1910,  and  that  that  was  the  opportunity 
taken  for  making  the  widest  declaration,  public  declaration,  that 
was  ever  made  upon  the  subject. 

Senator  Bayne. —  Mr.  Chairman,  I  would  like  to  ask  the  Sen- 
ator from  the  Fourteenth  if  the  presiding  officer  of  this  court  is 
not  at  liberty  to  find  that  sufficient  proof  of  that  motive  which 
the  Senator  has  just  described,  as  being  the  subject  of  proof  by 
the  defense,  if  that  motive  has  not  been  already  sufficiently 
proven?  And  is  additional  testimony  on  that  point  going  to  add 
anything  farther?  Or,  at  least,  may  it  not  be  said,  that  proof 
on  both  sides  of  that  question  having  been  already  submitted  to 
us  in  sufficient  quantity  to  enable  us  to  determine  whether  the 
motive  exists,  or  whether  it  does  not  exist.     As  I  understand  — 

Senator  Grady. —  Mr.  President. 

■Senator  Bayne. —  One  moment.  As  I  undei'stand  the  testimony 
of  Senator  Conger,  it  is  that  he  admits  that  there  was  a  cor- 
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ruption  fund,  or  at  least  a  fund,  gotten  up  for  the  purpose  of 
preventing  legislation  which  he  and  those  with  him  considered 
hostile  to  their  interests,  and  that  later  on,  the  defendant  himself 
participated  in  preventing  further  legislation  that  Mr.  Conger 
and  his  friends  considered  to  their  welfare,  itfow,  what  infer- 
ences are  to  he  derived  from  these  facts  must  be  determined  by 
the  court  that  will  pass  upon  it.  But  have  not  the  facts  been 
sufficiently  established?  Their  moral  nature  and  quality,  we  will 
consider  later.  But  is  there  any  use  in  further  adding  proof  to 
this  which  has  been  already  proven?  I  wish  to  say  that  I  concur 
with  the  reasoning  of  the  gentleman.,  in  maintaining  that  the 
defense  have  a  right  to  show  motive,  and  to  show  that  the  testi- 
mony is  dictated  by  animosity  and  revenge. 

The  Presiding  Officer. —  We  will  suspend  until  two  o'clock. 
We  will  take  a  recess  until  two  o'clock. 

Eecess  to  two  p.  m. 

Aftee  Recess. 

The  Presiding  Officer. —  Tie  committee  will  come  to  order. 

Mr.  Osborne. —  Mr.  Chairman,  may  I  briefly  state  ihe  groiKids 
upon  which  T  object  to  this  line  of  testimony  ? 

The  Presiding  Officer. —  Make  it  brief. 

Mr.  Osborne. —  I  will  try  to.  T  haven't  any  dordit  but  what 
my  brevity  will  be  very  agreeable  to  you,  sir. 

JSTow,  sir,  if  your  Honor  please,  the  line  of  legislation  ihat  was 
objectionable  to  the  bridge  company,  to  wit,  the  Stevens  bill  and 
the  Malby  bill,  and  the  bills  introduced  in  1902,  1903,  1904  and 
1905,  which  was  the  Yale  bill,  and  subsequently  the  highway  bill, 
had  not  the  slightest  effect  in  any  way,  if  your  Honor  ple-ases,  rpon 
the  Cleveland  agreement.  They  did  not  effect  the  Cleveland  agree- 
ment in  the  slightest  degree.  The  Cleveland  agreement  was,  if  any- 
thing, an  act  done  in  violation  of  the  anti-Donnelly  Trust  Law, 
.and  if  a  crime,  it  was  a  crime  against  an  independent 
piece  of  legislation.  The  putting  through  of  the  Heacock 
bill,  the  putting  through  of  the  Yale  bill,  or  the  putting 
through  of  the  Highway  Law,  did  not  have  a  particle  of  effect 
upon  the  Cleveland  agreement.  Those  bills  only  provided, 
if  your  Honor  pleases,  for  a  referendum  to  the  people  in  case  there 
was  to  be  a  bridge.  Had  nothing  whatever  to  do  with  whether  the 
profits  were  pooled  or  anything  of  that  sort,  and  there  isn't  the 
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slightest  suggestion  in  this  evidence  nor  the  slightast  claim  made, 
that  I  have  heard,  that  the  respondent  in  this  case  did  anything 
to  attack  the  Cleveland  agreement.  Therefore,  if  your  Honor 
pleases,  it  could  not  be  a  motive  in  this  case;  it  could  not  have 
anything  to  do  with  the  case.  And  I  call  your  Honor's  attention 
'  to  the  fact,  and  I  repeat  again,  that  there  never  has  been  any  claim 
made,  except  it  is  brought  out  by  the  cross-examination  of  the 
learned  counsel  on  the  other  side,  that  any  of  this  legislation  was 
in  any  sense  strike  legislation ;  but  the  claim  was  made  in  my  open- 
ing, and  made  so  clearly  and  put  upon  the  record,  that  certain 
]xople  made  use  of  the  legislation  in  order  to  get  money  from  the 
bridge  companies;  not  that  the  bill  was  itself  bad  legislatiim,  and 
not  that  the  bill  itself  was  good  legislation;  I  particularly  stated 
that  I  did  not  claim  it  was  either  good,  bad  or  indifferent.  Had 
nothing  to  do  with  the  case.  But  that  certain  people  upon  the  floor 
in  the  Legislature  at  the  time  and  particular  place  had  made  use 
of  a  bill  that  some  people  claimed  was  good  and  that  fjome  people 
claiined  was  bad,  for  the  purpose  of  getting  money.  And  in  order 
to  substantiate  the  proposition  even  on  cross-examination,  I  i-all 
your  attention  to  page  016  where  on  cross-examination,  the  matter 
brought  out  by  the  other  side,  I  simply  proved  the  cold  facts  in  this 
case :  I  proved  that  a  certain  bill  was  introduced ;  proved  that  after 
the  bill  was  introduced,  a  certain  man  approached  Conger  ar.d  asked 
him  a  certain  question;  and  I  particularly  said  in  my  opening 
speech,  to  which  I  again  refer  your  attention,  that  we  did  mt  claim 
that  Mr.  Stevens  was  a  bad  man,  and  we  did  not  claim  that  Mr. 
Stevens  was  actuated  by  bad  motives,  but,  on  the  contrary,  I  con- 
ceded that  Stevens  was  actuated  by  good  motives;  and  I  will  not 
permit  the  counsel  on  the  other  side,  in  spite  of  his  eloquence  and 
the  beauty  of  his  metaphors,  t  vrill  not  permit  him  to  put  nie  in  a 
false  position  here  if  T  can  help  it,  or  the  case  of  my  client. 

Now,  I  call  your  attention  to  page  616.  You  know,  there  are 
times  when  eloquence  is  not  moved  by  facts.  Now,  this  is  a  'jjues- 
tion,  not  of  eloquence,  but  a  question  of  fact.  The  question  put  on 
cross-examination  to  Conger: 

"  Q.  Well,  you  don't  mean  to  say  that  all  the  bills  that  related 
to  the  Highway  Law  introduced  that  year  were  strike  hills  ?  A.  I 
don't  say  that,  sir. 

Now,  the  point  here  is,  we  never  said  one  word  about  the  bills 
being  strike  or  otherwise ;  but  we  went  before  this  committee  with 
a  plain  proposition  that  a  certain  bill  was  introduced.     We  con- 
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ceded  that  the  man  that  introduced  it  was  an  honorable  man.  We 
conceded  that  he  had  an  honest  purpc^e,  and  we  said  '■•/e  particularly 
refused  to  debate  the  quetstion  whether  it  was  gotjd  or  bad  L  gida- 
tion,  but  we  did  claim  that  a  certain  man  upon  the  iloor  of  the 
Legislature  took  advantage  of  the  existence  of  that  bill  to  demand 
certain  money.  And  then  again  we  go  on  and  all  about  this  Cleve-' 
land  agreement  was  brought  out  on  cross-examination.  It  Js  not 
rhown  that  at  the  time  of  the  existence  of  the  Cleveland  agreement, 
eA'en,  that  Conger  was  a  member  of  the  company.  It  is  uot  shown 
that  he  was  an  officer  of  the  company.  It  is  not  shown  that  at 
the  time  when  the  Cleveland  agreement  oozed  out  the  palms  of  its 
own  hands,  that  Conger  bad  anj'thing  to  do  with  it ;  and  you  ?night 
just  as  well  prove  that  Conger's  great  grajidmother  had  a  black 
cat,  as  far  as  any  motive  on  AUds  is  concerned,  as  to  show  th&t 
these  bridge  companies  entered  into  some  collateral  crime,  hei-x  ise 
there  is.  not  a  scintilla  of  evidence  that  this  respondent  ever  struck 
dovm  the  Cleveland  agreement,  that  he  ever  interposed  a  single 
piece  of  legislation  attacking  the  Cleveland  agreement;  that  he 
ever  went  to  a  district  attorney  and  asked  him  to  enforce  the  law 
against  it.  But  I  say  to  you  that  the  law  against  the  Cleveland 
agreement  that  was  passed  in  1897  is  the  anti-Donnelly  Cleveland 
act  and  it  had  nothing  to  do,  as  I  say,  with  the  Heacock  bill  or 
the  Yale  bill  or  with  the  Stevens  bill  or  any  of  the  legislation  that 
has  been  interposed  here  in  1902,  1903  or  1904,  any  more  than 
the  law  against  speeding  on  automobiles,  and  you  might  just  as  well 
prove  that  any  one  of  these  bridge  companies  went  out  and  made 
some  independent  agreement  —  nothing  whatever  to  do  with  this 
ea,se. 

Mr.  Littleton. —  Mr.  Chairman,  Senator  Agnew  asked  a  question 
which  I  desire  to  answer,  and  in  reply  to  the  Senator's  question  I 
was  not  able  to  read  him  the  reply  from  the  record,  which  I  will 
do  now,  and  in  some  part  it  replies  to  the.  argument  of  my  friend 
upon  the  other  side. 

Judge  Van  Wyck. —  What  page  ? 

Mr.  Littleton. —  Page  616,  Judge.  It  was  the  one  Mr.  Osborne 
read  in  part  from.  It  says,  "  Where  did  that  meeting  take  place  ?  " 
That  is  referring  to  the  Syracuse  meeting,  I  think.  "A.  Syracuse, 
I  think."  He  said,  "Any  place  in  Syracuse?  A.  The  Gates 
hotel," —  must  have  been  the  Yates.  "  Q.  And  what  time  in  the 
year  was  that?  A.  I  don't  remember,  sir.  Q.  Well,  was  that 
for  the  purpose  of  raising  a  fund  in  connection  with  this  legisla- 
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tion  that  year  ?  A.  ISTo,  sir.  Q.  Had  not  anything  to  do  with  it  ? 
A.  It  was  for  the  purpose  of  consultation  as  to  what  should  be 
done.  Q.  Consultation  as  to  what  should  be  done  about  what? 
A.  Certain  strike  legislation  that  was  in  the  Assembly  affecting 
the  companies.  Q.  Never  mind  that,  but  that  is  the  bill  with 
regard  to  the  Highway  Law?  A.  There  were  several  bills,  sir. 
Q.  But  they  were  of  that  character  ?  A.  Yes,  sir.  Q.  I  mean, 
relating  to  the  Highway  Law  ?  A.  Yes,'  sir.  Q.  Amending  them  ? 
A.  Yes,  sir.  Q.  Now,  can  you  give  me  the  name  or  names  of 
those  who  introduced  the  bills  that  this  meeting  was  calculated  to 
deal  with?     A.  I  cannot  remember,  sir. 

"  Q.  Do  you  remember  that  Senator  Hooker  had  a  bill  intro- 
duced with  regard  to  this  Highway  Law  that  year?  A.  I  dont'' 
remember,  sir.  Q.  What  do  you  mean  by  strike  bills,  or  who  do 
you  mean  by  the  strike  bills  ?  A.  I  don't  believe  that  requires 
any  answer.  Q.  'No,  I  am  asking  what  you  mean  by  it.  A.  I 
mean  certain  bills  that  are  introduced.  Q.  Well,  can  you  give 
me  any  specific  bill?  A.  Of  a  strike  bill?  Q.  Of  bills  that 
were  introduced  that  you  call  strike  bills.  A.  These  highway 
bills.  Q.  I  mean  in  1905.  A.  They  were  similar  to  the  Stevens 
bill." 

Now,  his  attention  was  drawn  to  the  particular  bill  —  I  draw 
the  attention  of  the  Chair  to  the  fact  that  we  asked  if  bills  that 
were  introduced  that  related  to  the  Highway  Law  that  year  were 
srike  bills  and  he  answers  generally  highway  bills,  (reading) 
"  Well,  you  don't  mean  to  say  that  all  the  bills  that  related  to  the 
Highway  Law  introduced  that  year  were  strike  bills  ?  A.  I  don't 
say  that,  sir." 

"  Q.  Well,  I  want  to  get  the  one  or  the  ones  that  this  meeting 
had  to  do  with.  A.  I  don't  know  as  T  can  tell  you  any  specific 
bill,  but  they  were  of,  all  of  a  general  character  — 

"  Q.  By  a  general  character,  do  you  mean  amiending  that  sec- 
tion of  the  Highway  Law  that  limited  the  amounts  that  commis- 
sioners of  highways  could  make  contracts  for  ?  A.  The  same 
bill  that  we  have  been  talking  about  for  three  or  four  days." 

Then  on  page  626  of  the  record  he  was  asked  about  the  legis- 
lation of  1905 : 

"  Q.  Now,  was  that  bill  I  have  put  in  here  that  was  passed  in 
1905,  the  one  that  you  designate  as  the  strike  bill?  A.  That 
was  one  of  the  bills.     I  do  not  know  as  I  Imow  the  full  features 
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of  that.  I  do  not  think  that  bill  had  all  the  bad  features  of  some 
of  the  others." 

I  call  the  attention  of  the  Senator  to  the  fact  that  he  adopted 
the  term  "  strike  bill "  for  the  bill  of  1905,  as  well  as  the  other 
highway  bills. 

Senator  Agnew. —  Mr.  Chairman,  I  would  like  to  call  the  at- 
tention of  the  counsel  to  the  fact  that  he  is  not  addressing  himself 
to  my  question,  my  proposition,  at  all, 

Mr.  Littleton. —  Well,  I  am  trying  to,  Senator.  If  it  does'  not 
meet  it,  it  is  because  I  am  not  able  to  do  so.  But  I  understand 
the  question  asked  was,  if  I  could  point  to  the  record  where  he 
had  claimed,  where  Senator  Conger  had  denounced,  men  as  strikers 
who  introduced  bills.     That  isn't  the  question. 

Mr.  Agnew. —  Well,  Mr.  Chairman,  I  only  wish  to  call  the 
counsel's  attention  to  the  fact  that  the  Legislature  knows  full 
well  the  difference  between  what  is  a  strike  bill  and  what  is  not 
a  strike  bill,  and  it  doesn't  seem  to  me  that  it  is  necessary  for  the 
counsel  to  attempt  to  explain  the  nuatter  to  the  Senate.  !N'ow, 
there  are  many  bills  that  have  been  introduced,  —  I  would  like 
to  state  for  the  benefit  of  the  counsel  that  this  is  my  idea :  —  my 
brother  Senators  may  not  agree  with  me:  But  during  my  exper- 
ience of  the  Legislature  many  bills  have  been  introduced  here 
which  were  perfectly  innocent  but  which  might  be  taken  up  by 
people  who  had  the  ideas  that  govern  people  that  he  has  called 
strikers,  and  thereupon  that  bill  would  to  that  extent  become  a 
strike  bill.  But  it  doesn't  seem  to  me  to  follow  that  the  man  who 
introduces  the  bill  originally  can  be  called  a  striker.  Wow,  as 
many  of  my  brother  Senators  know,  I  have  introduced  seveoral 
of  these  bills  myself,  and  two  of  them  at  least  that  T  can  think  of 
now  have  become  laws,  notwithstanding  the  fact  that  before  I 
took  them  up  they  were  considered  strike  bills;  and  it  is  for 
that  reason  that  I  am  particularly  interested  in  what  the  counsel  is 
talking  about,  and  I  think  that  the  matter  ought  to  be  straight- 
ened out  now  rather  than  later. 

Mr.  Littleton. —  Yes,  sir.  ISTow,  Mr.  Chairman,  I  took  it  from 
these  excerpts  from  the  testimony  it  was  fair  to  assume  that  the 
witness  either  meant  that  the  men  who  introduced  it  were  strikers, 
or  that  somebody  else,  some  other  individual  or  .personality  took 
them  and  made  them  the  instrument  for  striking  against  the  com- 
panies. I  read  from  the  witness'  own  language.  And  since  the 
witness  has  been  unable  or  has  been  unwilling  to  give  the  names 
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of  anybody  else,  I  shall  assume  that  he  must  expect  us  to  infer 
that  the  men  who  introduced  the  bills  were  introducing  them  for 
some  nefarious  purpose,  when  he  stated,  and  I  desire  further  to 
enlighten  you  if  I  may  by  reference  to  the  record,  when  he  was 
asked  what  he  said,  by  his  own  counsel,  what  he  said  to  Colonel 
Dunn,  at  page  669: — 

Mr.  Osborne. —  Mr.  Littleton,  may  I  ask  you  if  you  did  not 
put  that  question? 

Mr.  Littleton. —  I  think  not.  I  think  Mr.  Van  Hoesen  took 
the  witness  in  hand,  because  I  notice  the  question  is  "  ITow  you 
may  state  that  conversation,"  and  I  think  that  is  his. 

Mr.  Osborne. —  I  just  ask  you  if  the  question  was  not  brought 
out  by  you  when  some  other  subjects  were  up  ? 

Mr.  Littleton. —  The  question  was  brought  out  in  this  way: 
we  characterized  this  thing  as  blackmail  and  not  bribery,  and  then 
followed  his  statement  that  this  was  strike  legislation. 

Senator  Newcomb. —  Might  the  stenographer  read  the  question 
to  which  I  understand  objection  has  been  made  and  a  ruling  on 
which  is  now  pending  before  the  committee? 

Mr.  Littleton. —  While  he  is  getting  it  may  I  proceed  to  state 
that  I  think  in  fairness  to  counsel  and  the  Senator  that  I  should 
call  the  attention  of  the  Senate  to  the  answer  of  the  witness  as 
to  the  Legislature  of  1901  when  he  was  asked  what  he  said  to 
Colonel  Dunn ;  he  said  "  I  saw  Colonel  Dunn  and  told  him  about 
the  matter  of  the  previous  year,  and  told  him  that  those  several 
bills  were  being  again  introduced,  and  told  him  that  our  com- 
pajiies  were  not  against  good  bills  and  not  trying  to  suppress  good 
legislation,  but  we  could  not  submit  to  blackmail  any  more;  that 
we  were  republicans,  the  heads  of  our  concerns  were  republicans, 
that  we  had  contributed  to  campaign  funds  for  the  republican 
organization  and  was  willing^ to  do  it;  that  I  wanted  him  to  make 
this  an  organization  matter  and  to  call  off  such  strike  legislation." 
Again  in  1903,  at  page  706,  when  later  interrogated  as  to  what 
was  done  with  the  fund  of  1903  —  as  you  recall,  that  came  out 
very  much  later :  "  Tell  all  that  you  said  and  all  that  he  said  ?  " 
"A.  The  substance  of  the  talk  was  to  the  effect  that  we  were 
not  opposed  to  good  legislation  and  not  disposed  to  suppress  any 
proper  laws,  but  we  were  opposed  to  being  blaclanailed  and  held 
up  by  the  people  in  the  Legislature ;  that  we  were  good  republi- 
cans, that  our  concerns,  the  heads  of  them,  were  republicans; 
that  we  had  contributed  in  the  past  to  the  republican  campaign 
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fund  liberally,  and  were  ready  to  do  so  in  the  future,  and  I 
wanted  him  to  make  that  an  organization'  matter,  and  to  stop  once 
and  for  all  that  sort  of  strike  legislation  affecting  our  busiiness, 
and  we  were  willing  to  make  a  very  liberal  contribution,  and  he 
said  in  substance  that  he  would  see  what  he  could  do." 

Mr.  Osborne. —  What  page  is  that  ? 

Mr.  Littleton.— Page  706. 

Mr.  Osborne. —  Will  you  kindly  read  at  the  bottom  of  page 
607? 

Mr.  Littleton.— Page  607? 

Mr.  Osborne. —  No,  page  670, 

Mr.  Littleton. —  Yes,  sir.    I  think  we  will  have  it  all  straight. 

Mr.  Osborne. —  The  three  questions  and  answers. 

Mr.  Littleton. —  Yes.  Before  reading  that  I  s'hould  like  to 
call  attention  to  the  fact  that  the  examination  was  being  con- 
ducted by  Mr.  Van  Hoesen,  who  had  taken  the  witness  in  re- 
direct examination  after  the  other  testimony  bad  been  given: 
"  Q.  Now,  Senator  Conger,  you  have  referred  to  certain  bills 
which  were  introduced  in  1902,  1903,  1904  and  1905,  as  strike 
bills,  and  the  bills  have  been  put  in  evidence  here  which  were  in- 
troduced in  the  Legislature  by  Assemblymen  Sitevens,  Yal^,  Ca- 
don,  Bridgem:an,  and  Senators  Hager,  Goodsell  and  Malby,  I 
think?    A.  Yes,  sir. 

"  Q.  Do  you  wish  to  be  understood  as  saying  or  intimating  in 
any  way  that  the  introducers  of  those  bills  were  strikers  ?  A.  No, 
sir. 

"  Q.  What  do  you  mean  by  that  ?  A.  Why,  that  other  people 
in  the  Legislature  used  those  bills  as  strike  bills  and  used  them 
against  us." 

That  all  the  questions  ? 

Mr.  Van  Hoesen. —  Yes,  sir,  that  is  it. 

Mr.  Littleton. —  Perfectly  evident  that  the  witness  bad  said 
on  the  redirect  examination,  and  that  he  withdrew  the  charge 
against  these  officials;  but  again  I  repeat  that  he  may  not  say 
that  the  Legislature  was  filled  with  strike  bills  or  that  they  were 
introducing  them,  there,  either  strike  legislation  or  blackmail, 
and  then  say  that  "  I  do  not  claim  that  any  man  who  introduced 
it  was  a  striker,  but  I  won't  name  who  the  striker  was."  These 
people  we  brought  in  here,  notwithstanding  this  effort  to  cure 
what  they  thought  was  a  defect  in  his  line  of  proof,  notwithstand- 
ing that  we  brought  them  here  for  the  very  purpose  of  refuting 
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the  charge  that  up  to  that  time  or  up  till  that  question  was  asked, 
had  been  a  charge  -which  any  reasonable  man  might  apply  to  any 
man  who  introduced  a  bill.  I  say  that  it  was  the  eleventh)  hour 
effort  to  recover  the  lost  ground  which  had  been  made  hj  his 
first  statement.  Now,  whether  I  am  correct  in  that,  I  am  going 
to  argue  that  when  the  time  comes,  and  therefore  I  think  I  have 
a  perfect  right  to  say  that  Mr.  Conger  (Characterized  generally  at 
the  outset  and  in  his  first  testimony  the  bills  that  were  intro- 
duced as  strike  legislation,  an<i  left  it  open  to  the  legitimate  in- 
ference that  the  men  who  introduced  them'  were  strikers. 

Mr.  Osborne. —  Now,  if  your  Honor  pleases,  I  have  got  two 
points  I  want  to  refer  to. 

Number  1.  All  the  accusations  of  that  character  were  brought 
out  on  cross-examination.  That  is  numjber  one.  Mr.  Littleton 
is  the  only  man  that  has  made  any  accusation  or  forced  Conger 
to  call  these  —  the  witness  never  swore  —  that  is  numlber  one  — 
who  forced  it  ? 

Number  2.  On  redirect  examination.  Conger  had  a  right  to 
state  exactly  what  he  meant,  and  that  ought  to  end  that,  but  be- 
cause it  is  brought  out  on  cross-examination  and  straightened  out 
on  redirect  examination.  And  particularly  on  the  thing  we  are 
now  talking  about,  as  to  whether  those  'bills  were  good  bills,  bad 
bills,  strike  bills,  honest  bills,  it  hadn't  anything  to  do  with  the 
Cleveland  agreement.  They  do  not  affect  the  Cleveland  agree- 
ment. They  do  not  attack  the  Cleveland  agreement.  They  do 
not  declare  the  Cleveland  agreement  good,  bad  or  indifferent. 
The  Cleveland  agreement  was  killed  by  the  anti-Donnelly  Trust 
Act. 

Senator  Brackett. —  Mr.  Chairman,  may  we  have  the  question 
read? 

The  Presiding  Officer. —  What  is  the  question  ? 

Mr.  Littleton. —  The  question  was  as  to  what  was  the  substance 
of  the  Cleveland  agreement.     That  was  it. 

Senator  Brackett. —  That  was  as  I  understood  it.  Mr.  Chair- 
man, we  sit  here  like  children  playing  with  straws,  and  one  side 
solemnly  reads  something  out  of  an  agreement  and  the  other 
side  solemnly  reads  something  out  of  it,  not  one  word  of  which  has 
the  remotest  connection  in  any  way  with  the  question  whieh  is 
now  pending.  When  the  prosecution  put  in  here  that  the  bridge 
companies  raised  a  fund  that  was  used  for  the  purpose  of  bribery, 
the  prosecution  itself  hopelessly  smutted  and  fouled  the  bridge 
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companies  beyond  all  hope  of  repair.  There  isn't  anything  that 
this  defendant  can  say  with  respect  to  the  character  of  the  bridge 
companies  that  can  make  it  any  worse  tfian  it  was  put  in  by  the 
complainant.  What  on  earth  is  the  use  of  this  body  sitting  here 
to  establish  a  proposition  that  persons  have  come  in  here  and  say 
"  We  bribed  somebody,"  or  guilty  of  the  crime  of  bribery.  You 
have  their  confession.  In  the  name  of  Greenleaf,  the  author  of 
evidence,  do  you  want  anything  more  than  that  to  show  the  char- 
acter of  the  bridge  companies  ?  And  yet  counsel  here  day  after 
day  ■ —  not  simiply  hour  after  hour,  because  I  have  'been  willing  to 
sit  here  hour  after  hour  —  to  indulge  in  any  irridescent  dream 
that  anything  possibly  could  bear  on  the  subject,  day  after  day 
and  day  after  day  to  sit  here,  and  in  oratory  and  in  evidence 
solemnly  announce  that  it  bears  on  the  question  of  the  character 
of  the  bridge  companies  —  let's  take  off  our  veils  and  look  this 
thing  in  the  face ;  it  isn't  the  question  of  any  argument  of  sound 
and  fury  like  the  Senator  from  the  Fourteenth  sounds  here.  It 
is  the  question  as  to  whether  this  Senate  is  going  to  sit  here  and 
listen  over  and  over  again  to  a  proposition  that  no  human  being 
has  contradicted,  but  a  proposition  which  is  asserted  by  one  side 
and  admitted  by  the  other.  Now,  if  we  are  going  to  be  children, 
if  we  are  going  to  vacate  the  functions  as  judges  of  fact  here  and 
judges  of  law,  if  we  are  going  to  abandon  all  pretense  of  having 
anything  here  but  a  session  to  listen  to  anything  that  any  counsel 
on  either  side  thinks  he  can  shovel  in  here  and  in  the  ignorance 
of  the  Senate  to  proceed,  then  let's  admit  that  fact,  let's  repeal 
our  rules  and  let's  say  we  are  going  to  sit  here  and  let  everybody 
put  in  evidence.  If  we  are  going  to  have  the  question  as  to 
whether  in  April,  1901,  these  bridge  companies,  that  confessed 
they  were  criminals,  passed  out  a  bribe  to  this  defendant,  and 
confine  it  to  that,  as  the  rules  have  required,  let's  do  it ;  but  don't 
let's  pretend  one  thing  any  longer  and  do  another. 

Senator  Grady. —  Mr.  President. 

The  Presiding  Officer.—  The  Senator  from  the  Fourteenth. 

Senator  Grady. —  If  I  have  been  more  disagreeable  in  Senate 
than  the  Stenator  from  the  Thirtieth,  I  have  to  apologize  to  my 
brothers  of  the  Senate.  If  I  have  exhibited  any  more  fury,  it 
must  have  been  at  the  expense  of  my  usual  good  nature.  The 
Senator  ia  not  at  his  best  when  giving  one  of  his  most  emphatic 
exhibitions  of  sound  and  fury;  he  attempts  to  find  his  justifica- 
tion for  that  exhibition  in  something  that  has  proceeded  from  the 
Senator  from  the  Fourteenth. 
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Now,  no  Senator  is  here  for  the  purpose  of  wasting  time. 
Each  individual  Senator  places  the  same  importance  upon  his 
own  time.  And  if  you  can  find  a  reason  for  dismissing  anything 
and  everything  in  that,  that  does  not  bring  you  to  the  place  and 
time  of  the  alleged  giving  of  the  bribe  and  its  acceptance,  why, 
let's  see  just  where  this  testimony  may  lead. 

The  witness  now  on  the  stand  has  shown  an  acquaintance  with 
the  Cleveland  agreement,  that  he  is  forcibly  reminded  that  the 
checks  for  N^ew  York  State  were  yellow  instead  of  the  color 
exhibited  to  him.  A  little  bit,  of  his  testimony  that  may  have 
escaped  some  of  the  Senators  was  that  if  a  corruption  fund  was 
in  the  character  of  money,  he  knew  that  he  forgot  all  about  it, 
and  he  didn't  remember;  but  if  it  was  in  the  character  of  checks, 
why,  he  turned  thut  over  to  the  complainant  in  this  case. 

N"ow,  the  counsel  is  attempting  to  prove  what  is  provided  for 
by  the  Cleveland  agreement,  and  in  his  opening  he  has  stated  — 
I  am  getting  some  suggestion  to  my  left  that  I  cannot  avail  myself 
of  —  that  a  part  of  the  provisions  of  that  agreement  called  for 
the  distribution  of  checks.  Now,  if  the  witness  is  forced  to  admit 
that  under  the  Cleveland  agreement  checks  came  to  him,  and 
that  they  were  turned  over  to  Benn  Conger,  just  as  he  is  sure  he 
turned  over  any  checks  that  were  meant  to  corrupt  anybody 
wouldn't  that  have  an  influence  on  the  Senators'  minds  as  to  the 
credibility  to  be  given  to  the  testimony  of  Senator  Conger  that 
he  did  not  know  anything  at  all  about  the  Cleveland  agreement  ? 

Senator  Newcomb. —  Mr.  Chairman  — 

The  Presiding  Officer. —  Will  the  Senator  from  the  Fourteenth 
give  way  ? 

Senator  Grady. —  Yes. 

Senator  Newcomb. —  Has  that  anything  at  all  to  do  with  the 
question  that  is  now  pending  to  be  ruled  upon  ? 

Senator  Grady. —  Yes.  Yes.  The  question  now  pending  to  be 
ruled  upon,  as  I  remember  it,  was  a  question  of  this  character: 
"  What  did  the  Cleveland  agreement  provide  for  ?  "  If  I  remem- 
ber his  words.  Now,  the  Cleveland  agreement  as  it  was  read  by 
Mr.  Osborne  in  his  opening  provided  for  the  distribution  of 
checks,  rebate  checks,  whatever  you  may  call  them,  which  this  wit- 
ness has  shown  himself  sufficiently  acquainted  with  to  understand 
that  they  were  yellow.  Now,  the  other  checks  —  he  says  to  you 
that  if  any  money  came  to  the  Groton  Bridge  Company  in  the  way 
of  checks,  he  would  not  know  that  that  was  for  a  corruption  fund 
because  he  turned  them  over  to  Senator  Conger. 


1088 

Now,  if  it  is  proven  that  he  knew  there  were  checks  provided  for 
by  the  Cleveland  agreement,  knew  the  purpose  of  the  checks  that 
came  to  the  Groton  Bridge  Company  under  the  Cleveland  agree- 
ment, and  that  he  turned  over  those  checks  to  Senator  Conger  pre- 
cisely as  it  is  in  evidence  he  turned  over  other  checks  that  came  for 
corrupt  purposes  to  Senator  Conger,  wouldn't  that  go  to  the  cred- 
ibility of  Senator  Conger's  declaration  that  he  did  not  know  any- 
thing at  all  about  the  Cleveland  agreement? 

Now,  that  may  be  "  sound  and  fury,"  but  I  have  known  some 
very  good  lawyers  to  call  it  something  else. 

(Stenographer  then  read  question  asked  just  previous  to  recess, 
as  follows:) 

"  Q.  Well,  what,  Mr.  Landon,  is  the  substance,  what  was  the 
agreement  which  you  signed  and  which  was  known  as  the  Cleve- 
land agreement  ? " 

Mr.  Littleton. — ^Mr.  Chairman,  I  think  I  ought  to  be  per- 
mitted to  justify  myself.  I  did  not  know  that  I  was  shoveling 
in  testimony  in  the  hope  that  I  was  dealing  with  an  ignorant 
committee.  I  have  not  been  aware  that  I  have  atteanpted  in  the 
presence  of  this  committee  to  carry  on  any  such  defense  of  my 
client  as  that,  and  I  don't  believe  that  I  am  entitled  to  be  char- 
acterized in  that  particular  manner.  I  have  offered  the  evidence, 
I  have  submitted  the  argument,  and  the  Senators  have  argued  — 
those  who  chose  to.  Counsel  on  the  other  side  have.  I  am  quite 
willing  to  abide  by  the  ruling  of  the  Chair  and  the  committee, 
if  it  goes  that  far.  I  don't  understand  why  I  should  be  said  to, 
here  in  the  public  and  before  this  committee,  that  I  have  been 
standing  here  attempting  to  shovel  in  evidence,  in  the  hope  that 
the  committee  was  ignorant.  And  I,  for  one,  disclaim  any  such 
purpose,  and  I  think  I  have  a  right  to  ask  the  other  committee- 
men to  feel  that  in  making  that  disclaimer,  I  am  basing  my 
statement  on  my  conduct. 

Stenator  Brackett. —  I  vnll  say  it  out  loud,  that  both  sides  are 
equally  bad.  They  both  have  stood  here  and  have  shoveled-  in 
things  that  on  reflection  —  and  on  previous  reflection  too,  I  guess, 
but  certainly  on  some  reflection,  each  must  have  known  they 
ought  not  to  have  done. 

Mr.  Osborne. —  Well,  I  for  one,  know  that  it  was  not  intendJed 
for  me,  because  I  am  trying  to  exclude  it. 

Mr.  Littleton. —  I  am  a  member  of  the  bar  of  this  State  in 
fairly  good  standing,  and  I  resent  it,  from'  any  Senator  or  any 
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courtj^  the  assertion  that  I  have  deliberately  or  on  previous  re- 
flection attempted  to  shovel  in  anything  that  I  don't  believe  in. 
And,  if  that  is  the  standing  of  the  gentleman  at  the  bar,  I  am 
glad  he  is  in  the  Senate. 

The  Presiding  Officer. —  I  rather  thinli  that  we  have  carried 
this  rather  too  far. 

Senator  Brackett. —  I  have  no  wish  to  ruffle  the  feelings  of  any 
Senator  or  any  of  the  counsel  here.  They  were  all  alike.  There  is 
nothing  in  this  to  me,  so  far  as  the  counsel  are  conceamed.  I 
recognize  the  standing  of  the  counsel  at  the  bar.  I  recognize,  too, 
the  zeal  that  carries  counsel  away,  where  the  type  of  evidence  is 
such  as  we  are  considering.  The  counsel  must  recognize  that  the 
question  has  been  argued,  and  it  has  been  presented  —  I  hope  the 
Senators  have  understood,  from  what  I  have  said  before. 

The  Presiding  Officer. —  Mr.  Stenographer,  have  you  the  ques- 
tion ? 

(The  question  was  read  iby  the  stenographer  as.  follows:) 

"  Q.  Well,  what,  Mt'.  Landon,  is  the  substance.  What  was  the 
agreement  which  jon  signed  and  which  was  known  as  the  Cleveland 
agreement  ? " 

The  Presiding  Officer. —  The  Presiding  Officer  overrules  the 
objection. 

Senator  Brackett. —  T  wish  to  note  my  dissent  from  that,  Mr. 
Chairman. 

Senator  Hinman. — ■  T  don't  want  to  be  counted  as  having  given 
my  assent  or  dissent  to  such  a  question. 

Q.  Mr.  Landon,  will  you  answer  the  question? 

(The  question  was  repeated. by  the  stenographer  as  follows:) 

"  Q.  Well,  what,  Mr.  Landon  is  the  substance  ?  What  was  the 
agreement  which  you  signed  and  which  was  known  as  the  Cleve- 
land agreement  ? "  A.  It  is  a  great  many  years  since  I  have  seen 
that,  and  T  don't  know  that  T  could  give  the  substance  of  the 
ag]-eement. 

Q.  Mr.  Landon,  I  hand  you  a  paper  and  ask  you  to  examine  it. 

(Witness  es^amines  paper.) 

Q.  Have  you  examined  it,  Mr.  Landon?    A.  I  have. 

Q.  Does  that  refresh  your  recollection  as  to  the  provisions  of  the 
Cleveland  agreement?    A.  To  a  certain  extent  it  does,  yes,  sir. 

Q.  Is  that  a  copy  of  it,  as  you  recall  it?  A.  I  rather  think  so. 
Whether  there  were  any  modifications  to  this  —  this  seems  to  be  a 
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copy  of  the  original  agreement  —  whether  there  were  any  modifi- 
cations to  it  afterward,  I  am  unable  to  say. 

Q.  According  to  your  recollection,  that  is  a  substantial  copy  of 
the  Cleveland  agreement?     A.  I  think  it  is. 

Mr.  Osborne. —  Mark  it  for  identification  for  the  present.  I 
will  object  to  it. 

(Cleveland  agreement  is  marked  for  identification.  Exhibit  B-4.) 

Q.  After  1904  you  said,  as  representative  of  the  Groton  Bridge 
Company,  you  operated  under  the  Cleveland  agreement,  according 
to  your  recollection  ?    A.  To  a  certain  extent. 

Q.  Now,  without  going  into  any  details  about  places  and  times, 
just  as  giving  an  illustration  of  it,  can  you  tell  the  committee  how 
the  letting  and  bidding  and  payment  for  bridges  was  done  under 
the  Cleveland  agreement? 

Mr.  Osborne. —  I  make  an  objection  to  that,  on  the  ground  that 
it  is  incompetent,  irrelevant  and  immaterial. 

The  Presiding  Officer. —  The  objection  is  overruled.  I  will 
take  the  evidence. 

Q.  Just  give  a  statement  of  how  the  letting  was  done,  and 
what  was  done  between  tE©  -bidders,  after  you  became  a  mem,ber 
of  the  Cleveland  Association  —  your  company. 

Mr.  Osborne.- — Mr.  Littleton^  that  assumes  that  he  was  pres- 
ent at  some  of  these  occasions  ? 
Mr.  Littleton. —  I  think  it  does. 

Q.  You  know  how  it  was  done,  do  you  not?  A.  Why,  to  a 
certain  extent  I  do,  sir, 

Q.  Well,  as  far  as  you  know  about  it,  will  you  describe  the 
letting  and  payment  to  the  unsuccessful  bidders,  and  the  conces- 
sion to  concessioners,  just  in  as  few  words  as  you  can,  Mr.  Lan- 
don  ?    A.  I  think  that  as  a  usual  thing  — 

Senator  Hinman. —  Will  the  witness  speak  a  little  more  dis- 
tinctly ?    We  can't  hear. 

The  Presiding  Officer.—  Witness,  speak  up  loud,  so  all  the 
Senators  can  hear  you. 

A.  I  think  that  as  a  usual  thing,  that  at  the  lettings,  a  person 
^as  consiidered  as  being  entitled  to  the  work  provided  he  had  done 
the  last  work  in  the  town. 

Mr.    Osborne. —  I   would   like    to    have   his    answer    stricken 
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out.  Now,  read  his  answer,  and  see  whether  it  eomes  within 
■any  rules  of  law. 

(Last  answer  was  read  by  the  stenographer  as  follows:) 

"A.  I  think  that  as  a  usual  thing,  that  at  the  lettings,  a  per- 
son was  considered  being  eiatitled  to  the  work,  provided  he  had 
done  the  last  work  in  the  town." 

Mr.  Osborne. —  "  I  think  "  —  his  thinks.  Now,  may  I  have 
the  answer  stricken  out  ? 

Mr.  Littleton.  — I  don't  care  particularly  for  that  answer. 

The  Presiding  Officer. —  Strike  it  out. 

Q.  Mr.  Landon,  under  the  Cleveland  agreement,  was  it  true, 
and  was  it  so  carried  out,  that  the  work  of  building  a  bridge  in 
a  particular  place  was  conceded  to  some  one  of  the  bidders  in 
advance  ?    A.  I  beg  pardon  ? 

Q.  Was  it  true,  under  the  Cleveland  agreement,  that  the  work 
of  building  a  bridge  in  any  particular  place  where  the  agreement 
operated,  that  it  was  conceded  in  advance  that  it  should  go  to 
some  one  of  the  bidders?    A.  Conceded  in  advance  of  what? 

Q.  Advance  of  the  opening  of  the  bids  or  lettings?  A.  At 
times,  I  think  that  is  true. 

Mr.  Os'borne. —  I  ask  to  have  that  answer  stricken  out  —  "At 
times,  I  think  that  is  true." 

The  Presiding  Officer. —  Strike  out  what  he  thinks. 

Mr.  Osborne. —  That  is  all. 

Q.  Was  it  not  true  that  under  the  Cleveland  agreement,  that 
while  it  was  in  operation  in  the  State,  the  concession  was  made 
that  some  particular  bidder  should  have  the  work  before  the 
letting  took  place  ?    A.  I  think  that  is  true. 

Mr.  Osborne. —  I  would  like  to  have  the  answer  stricken  out, 
for  the  same  reason. 

The  Presiding  Officer. —  I  rather  think  that  that  is  the  manner 
in  which  the  vritness  expresses  the  answer. —  "  He  thinks  "  —  but 
that  is  a  mere  expression  on  his  part. 

Mr.  Osborne. —  Eespectfully,  I  ask  your  Honor  to  decide  on  a 
question  of  law  and  not  of  fact.     The  witness  says,  "  I  think." 

Q.  Is  that  your  recollection  of  it? 

Mr.  Osborne. —  I  object  to  that  as  leading.  Wow,  we  want  some 
of  the  facts. 
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The  Presiding  OiScer. —  Xow,  we  are  just  going  to  get  what 
the  witness  will  testify  to,  if  we  can. 

Mr.  Osborne. —  I  heard  what  he  testified.    He  says,  "  I  think." 

■Q.  Is  that  your  recollection? 

Mr.  Osborne. —  I  object  to  that  as  being  suggestive  and  leading. 

The  Presiding  Officer. —  The  objection  is  overruled. 

Q.  Is  that  your  recollection,  Mr.  Landon,  of  the  operation  of 
the  agreement  ?  A.  I  don't  know  as  I  have  a  right  to  say  that  it 
is,  for  I  don't  remember  of  any  letting  in  this  State  which  I  per- 
sonally attended. 

Q.  Well,  you  closed  up,  did  you  not,  in  a  number  of  instances, 
and  carried  on  the  correspondence  and  received  the  returns  for 
your  company  under  the  Cleveland  agreement  ?    A.  I  have. 

Q.  And  you  did  that  during  the  time  that  your  company  was 
a  member  of  the  association?     A.  Yes. 

Q.  Wow,  did  you  from  that  ascertain  as  to  how  the  lettings 
were  done,  or  were  made  to  the  bidders  in  the  various  towns  ? 

Mr.  Osborne. —  If  your  Honor  please,  what  the  counsel  is  ask- 
ing this  witness  to  do,  I  respectfully  submit,  is  to  give  his  opinion 
from  a  certain  number  of  facts  more  qr  less  connected.  I  submit 
that  the  proposition  of  law  is  —  if  I  can  speak  of  the  law  — -  that 
the  proper  way  to  do  that  is  to  prove  the  fact  and  let  this  com- 
mittee draw  its  conclusion. 

Mr.  Littleton. —  May  I  offer  in  evidence  the  Cleveland  agree- 
ment, marked  Exhibit  B  —  for  identification  ? 

Mr.  Osborne. —  I  object  to  it,  on  the  ground  that  it  is  second- 
ary evidence.  'Now,  if  your  Honor  please,  one  of  the  funda- 
mental principles  of  law  is  that  you  cannot  offer  in  evidence  the 
copy  of  a  document  unless  you  show  that  the  original  is  lost  or 
inaccessible.  Now,  here  is  nothing  but  the  copy  of  a  copy  of  a 
copy  of  something,  and  I  respectfully  submit  that  that  is  not 
what  ought  to  be  done.  Now,  you  are  trying  to  prove  collaterally 
a  crime  here  against  the  bridge  companies  —  a  crime  against  the 
anti-Donnelly  act.  And  I  submit  that  if  you  are  going  to  prove 
that  these  bridge  companies  were  criminals  under  another  act  — 
the  act  of  189^,  with  which  I  am  pretty  familiar,  I  say  that  the 
proper  way  to  do  it  is  to  prove  the  criminal  agreement  by  evi- 
dence. 

Wr.  Littleton.- — Mr.  Chairman,  if  an  action  was  being 
brought   on  this   agreement,   or  it  was   the  basis  of   an   action 
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or  defense  itself,  there  might  be  some  valid  contention  made 
that  the  proof  of  it  ought  to  he  made  on  the  line  that  it  was 
either  the  original,  or  else  prove  the  loss  of  the  original.  But 
it  is  not  tlie  cause  of  action  or  the  defense  —  simply  one  of  the 
circumstances  in  the  course  of  the  defense  which  has  been  allowed 
to  be  answered  thus  far.  So  far  as  it  being  a  crime  against  the 
anti-Donnelly  act  —  my  recollection  is  that  that  act  was  passed  in 
1897,  and  I  don't  think  that  the  contention  made  by  counsel  that 
we  are  attempting  to  prove  the  bridge  company  guilty  of  a  vio- 
lation of  that  act  has  anything  to  do  or  any  bearing  upon  this 
question  here.  I  have  asked  the  witness  if  he  knew  the  sub- 
stance of  that  agreement.  He  said  he  did  not.  I  have  shown 
him  this  agreement  and  he  says  that  is  a  copy  of  it,  according 
to  his  recollection,  or  substantially  a  copy;  that  there  might  have 
been  something  added  after  that.  I  now  offer  the  agreement,  for 
the  purpose  of  showing  the  operation  of  the  plan ;  I  shan't  detain 
the  committee  after  I  have  submitted  two  or  three  days'  proofs, 
which  I  think  are  bearing  on  this  question.  I  think  the  agree- 
ment ought  to  be  received  in  evidence,  and  from  that  let  it  be 
understood  what  the  Cleveland  agreement  was.  I  don't  think 
there  is  any  doubt,  or  any  suggestion  that  this  is  not  a  true  copy 
or  correct  copy  I  take  it,  that  if  the  Senate  is  interested  in  hearing 
any  part  of  it,  that  that  is  practically  all  the  Senate  cares  to  hear 
about,  and  I  shan't  pursue  it  any  more,  but  to  show  how  the 
agreement  was  carried  out  —  some  illustration  of  it.  When  that 
is  done,  enough  has  been  conveyed  to  the  committee  to  carry  the 
point  which  I  have  suggested,  and  I  shan't  detain  the  committee 
any  more  than  that. 

Mr.  Os'bome. —  If  this  agreement  is  in  violation  of  any  statute 
in  this  State,  it  is  a  violation  of  chapter  69'9  of  the  Laws  of  18'99, 
which  was  an  amendment  of  the  Laws  of  18!97,  commonly  kno^vn 
as  the  Donnelly  act.  Xow,  we  have  gone  into  an  independient  in- 
vestigation to  prove  that  certain  particular  bridge  companies,  of 
which  Benn  Conger  at  the  time  was  not  an  officer,  were  guilty  of 
a  crime  against  the  statutes  of  the  State  of  New  York,  and  of 
which  it  is  not  claimed  that  iSenator  AUds  ever  did  one  solitary 
thing  to  bring  a  man  to  punishment  under  the  act,  or  that  it  could 
in  the  most  remote  degree  be  any  misconduct  on  the  part  of  the 
bridge  companies.  As  far  as  he  was  concerned,  he  was  just  as 
complacent  as  any  citizen  of  the  State  of  New  York  as  to  what 
the  evils  were  under  this  agreement.   And,  are  you  going  to  spend 
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six  or  seven  days  to  prove  that  each  particular  'bridge  company 
was  not  guilty  of  those  crimes  ?  Now,  I  respectfully  submit  that 
it  has  now  got  down  to  a  point  where  it  is  perfectly  perceptible 
that  this  is  purely  a  collateral  matter  • —  a  purely  collateral  matter 
not  connected  with  the  He  acock  bill  or  any  other  bill,  but  just 
the  general  proposition  that  they  were  bad  men.  Now,  I  don't 
think  they  could  be  mnch  worse  than  when  they  went  in  and 
bribed.     Now,  why  go  on  and  pile  Pelion  upon  Ossa  ? 

Mr.  Littleton. —  The  question  is  the  same  question  I  asked  the 
witness  before  —  what  was  the  substance  of  the  Cleveland  agree- 
ment —  which  wasi  ruled  on.  I  don't  think  the  Chair  will  care 
to  hear  further  discussion.  The  Chair  will  recall  that  when  the 
Yale  bill  was  enacted,  Mr.  Conger  said  the  bridge  companies 
lost  about  60  per  cent,  of  their  business,  and  a  great  many  of 
them  had  to  leave  the  State.  They  had  been  operating  under 
this  agreement  up  to  that  time,  and  we  will  show  that  Mr.  'Conger 
and  the  interests  represented  were  mindful  of  the  tremendous 
effect  the  Act  of  1905  would  have  on  the  Cleveland  agreement 
and  the  business  conducted  under  it,  and  these  companies  were 
all  members  at  that  time,  and  it  was  against  hostility  in  the 
Legislature,  as  it  affected  the  Cleveland  agreement  that  they  had 
protested,  and  finally,  in  1906,  when  about  60  per  cent,  of 
their  business  was  lost.  I  think  the  question  was  ruled  on,  as  it 
was  ruled  on  —  the  other  question. 

The  Presiding  Officer. —  It  seems  to  the  Chair  to  be  going  a 
great  ways. 

Senator  Brackett. —  I  take  exception.  Now,  counsel  has  vio- 
lated the  rule.  There  was  an  objection  made,  then  it  was 
answered,  and  then  the  counsel  violated  the  rule  by  speaking 
again.     I  did  not  object  then,  but  I  am  going  to  do  it  now. 

Mr.  Littleton. —  The  Chair  said  it  was  going  a  great  ways  and 
then  stopped.  1  take  it  that  the  Chair  was  directing  his  remark 
to  me.    I  don't  think  I  am  violating  any  rule. 

The  Presiding  Officer. —  I  will  overrule  the  objection  and  re- 
ceive the  evidence. 

Senator  Hinman. — ^May  I  have  my  dissent  noted,  too? 

Stenator  Grady. —  Just  change  the  record  and  let  my  approval 
go  along  with  the  dissent. 

(Paper  heretofore  marked  Exhibit  B-i  for  identification, 
heretofore  denominated  the  Cleveland  agreement,  is  received  in 
evidence  as  Exhibit  B-4,  and  the  following  is  a  copy  thereof:) 
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AETICLES  OF  AGEEEfMENT. 

The  undersigned  bridge  builders  agree  to  be  governed  by  the 
following  rules  and  regulations  in  the  constructing  of  highway 
bridges  and  substructures  in  the  following  territory :  New  York, 
Pennsylvania,  Maryland,  West  Virginia,  Kentucky,  Ohio,  In- 
diana and  Michigan. 

Article  I.  That  the  parties  be  on  the  ground)  not  less  than  2 
hours  before  the  time  of  letting  and  parties  coming  in  later  shall 
accept  the  agreement  and  pool  as  made. 

Article  II.  That  in  all  cases  of  ad*vertising  or  letting,  no  bid 
shall  be  miailed,  telegraphed  or  telephoned  or  left  by  an  agent; 
and  in  case  any  company  or  their  agent  does  mail,  telegraph,  tele- 
phone or  leave  a  bid  or  give  a  bid  to  a  local  party  and  thereby 
secure  the  contract,  or  secure  the  contract  on  any  subsequent  bid, 
said  oomipany  shall  be  held  for  any  pool  made  by  the  parties 
signers  hereto  on  such  contract,  same  to  be  divided  among  the 
mem(bers  at  the  letting  and  shall  pay  the  party  having  had  the 
conces'sion  three  times  the  room  pool. 

Article  III.  That  the  roomi  pool  shall  stand  until  the  work  is 
let  unless  regularly  readvertised  according  to  law,  or  custom  of 
the  parties  letting  the  work,  in  which  case  all  parties  present  at 
the  original  letting  shall  be  notified  of  such  readvertisement  by 
party  having  had  concession  or  low  bid. 

Article  IV.  That  in  furnishing  preliminary  estimates  fifty 
per  cent  (50'^)  profit  shall  be  added  to  the  cost  of  the  work. 

Article  V.  That  concessions  sihall  be  made  where  possible. 

Article  VI.  To  dbtain  a  concession  it  will  require  the  unani-^ 
m'ous  consent  of  the  parties  present  at  the  letting. 

Article  VII.  When  any  party  is  conceded  the  lowest  bid  at  a 
letting,  it  shall  be  an  absolute  concession,  and  should  any  other 
party  who  is  a  member  of  this  agreement,  from  any  cause  what- 
ever, receive  the  contract,  he  shall  pay  to  the  party  having  had 
the  concession,  three  times  the  room  pool  he  was  to  receive  from 
the  party  to  whom  the  work  was  conceded,  and  pay  the  room  pool 
to  the  other  members  present. 

Article  VIIT.  All  special  pools  shall  be  made  a  lump  sum  ex- 
cept where  contracts  are  let  by  the  year,  when  they  shall  be  made 
by  the  lineal  foot,  pin  centre  length  to  be  considered  length  of 
span. 

Article  IX.  Any  party  to  this  agreement  taking  a  contract  after 
a  written  notice  of  a  public  letting  stating  time  and  place,  has  been 
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given  before  the:  date  of  the  letting,  shall  pay  twenty-five  per  cent 
(25^)  of  said  contract,  price  to  be  divided  equally  among  the  com- 
panies to  whom  said  notice  was  given. 

Article  X.  A  printed  advertisement,  letter,  postal  card  or  tele- 
gTam  signed  by  the  proper  officials  of  the  town,  county  or  city,  offi- 
cer of  a  private  corporation,  or  a  private  individual  in  case  of  a 
private  bridge,  stating  time  and  place  of  receiving,  shall  be  con- 
sidered a  regular  advertisement  under  the  terms  of  this  agree- 
ment. 

Article  XI.  That  any  party  who  shall  interfere  with  the  letting 
at  which  he  was  not  present  and  thereby  secure  the  contract  for  the 
same  shall  abide  by  the  pool  made  at  said  letting,  and  if  a  con- 
cession has  been  made,  he  shall  pay  the  room  pool  to  all  members 
present,  and  three  times  the  amount  to  the  party  having  tie  con- 
cession. 

Article  XII.  Any  member  of  this  agreement  furnishing  ma- 
terial for  the  building  of  a  bridge  for  a  party  not  a  member  on 
which  a  pool  had  been  added  shall  pay  the  amount  of  tbe  original 
pool  agreed  upon  to  the  members  present  at  the  original  letting. 

Article  XIII.  That  all  parties  to  this  agreement  shall  meet  at 
10  o'clock  A.  M.,  at  the  Weddell  House,  Cleveland,  OMo,  unless 
herein  after  otherwise  decided  upon,  on  the  third  Tuesdays  in 
June,  September,  December  and  March  of  each  year  the  contract 
is  in  force,  for  the  arbitration  of  differences  in  said  territories 
and  settlfement  of  all  pools,  whether  made  in  said  territories 
or  not,  previous  to  the  first  of  that  month;  and  the  payment  of 
individual  balances  according  to  article  XVIII. 

Article  XIV.  All  old  pools  are  to  be  arbitrated  at  next  meet- 
ing and  settled  as  arranged  by  article  XIII. 

Article  XV.  When  any  party  to  this  agreement  lias  a  grievance 
he  shall  report  the  same  to  the  secretary  in  writing,  and  the  same 
shall  be  brought  before  the  association  at  its  first  regular  meeting 
tbereafter,  and  it  shall  be  the  duty  of  the  party  having  the  griev- 
ance and  the  party  complained  of  to  select  a  member  of  the  asso- 
ciation, and  these  two  stall  select  a  third  party  also  a  member 
present,  who  shall  weigh  all  tbe  evidence  and  bring  in  a  verdict 
whicb  shall  be  final.  The  time  of  arbitration  shall  be  fixed  by 
agreement  of  the  interested  parties,  providing  it  be  not  later  than 
the  next  regular  meeting  thereafter. 

Article  XVI.  Eliminated. 
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Article  XVII.  Where  a  concession  is  made  ,the  party  getting 
the  concession  shall  be  allowed  to  name  a  reasonalJe  cost  price 
which  shall  be  done  before  the  vote  for  concession  is  taken,  and 
shall  be  allowed  fifty  per  cent  (50^)  of  the  difference  between  said 
cost  price  and  contract  price  for  his  profit,  and  the  other  fifty  per 
cent  (50^)  shall  be  equally  divided  among  the  unsuccessful 
bidders. 

Article  XVIII.  Wo  member  of  this  agreement  shall  pay  to  any 
other  member  any  balance  due,  but  payment  of  all  balances  shall 
be  made  to  the  secretary  of  the  association  and  he  shall  clear  all 
accounts  and  make  the  payments  to  the  companies  represented  at 
the  meeting  having  balances  due  them  and  agreed  upon  as  shown 
by  his  statement.  Any  member  remaining  away  from  the  regular 
meeting  for  the  purpose  of  preventing  the  adjustment  or  the  pay- 
ment of  his  accounts  any  balance  due  him  according  to  the  state- 
ment filed,  shall  be  held  by  the  secretary  until  the  next  regular 
meeting.  If  not  then  represented  the  secretary  shall  prorate  the 
amount  in  his  hands  to  the  members  present  having  balances  due 
from  the  member  absent. 

Article  XIX.  That  the  mileage  expenses  of  one  representative 
of  each  company,  party  to  this  agreement,  rent  of  rooms  for  meet- 
ings and  incidental  expenses  shall  be  borne  equally  by  the  signers 
hereto. 

Article  XX.  That  this  agreement  may  be  altered  or  amended  at 
any  regular  meeting  by  a  three-fourths  vote  of  the  members  pres- 
ent, provided  that  ten  days'  notice  of  such  proposed  alteration  or 
amendment  has  been  given. 

Article  XXI.  That  any  highway  bridge  manufacturer  may  be- 
come a  member  of  this  Association  by  a  vote  of  a  majority  of  the 
members  present  at  any  regular  meeting,  after  having  made  appli- 
cation to  the  secretary  in  writing. 

Article  XXII.  That  all  questions  coming  up  at  any  meeting 
shall  be  decided  by  a  majority  vote  except  where  provided  other- 
wise in  this  agreement. 

Article   XXIII.  This    agreement    shall   take  effect   June   18, 
1901,  and  continue  in  force  for  one  year. 
Cleveland,  0.,  June  18,  1901. 

Extended  by  resolution  for  one  year  from  June  17,  1902. 


1098 

List  of  Membee^  of  the  Bridge  Manufacturers  Association, 
Decembee  16,  190i2. 

1.  The  King  Bridge  Company,  Cleveland,  O: 

2.  Smith,  Wynkoop  &  McQ-oimely,  Toledo,  0. 

3.  Elkhart  Bridge  Company,  Elkhart,  Ind. 

4.  The  Mt.  Vernon  Bridge  Company,  Columbus,  0. 

5.  The  Iron  Substructure  Company,  Columbus,  0. 

6.  The  Canton  Bridge  Company,  Canton,  0. 

7.  The  Champion  Bridge  Company,  Wilmington,  O. 

8.  Eort  Pitt  Bridge  Works,  Pittsburg,  Pa. 

9.  The  Penn  Bridge.  Company,  Beaver  Falls,  Pa. 

10.  The  Bellefontaine  Bridge  &  Iron  Company,  Bellefontaine, 

0. 

11.  The  Brackett  Bridge  Company,  Cincinnati,  0. 

12.  The  Oregonia  Bridge  Company,  Oregonia,  O. 

13.  The  Massilon  Bridge  Company,  Massilon,  O. 

14.  The  Variety  Iron  Works  Company,  Cleveland,  0. 

15.  The  York  Bridge  Company,  York,  Pa. 

16.  The  Rochester  Bridge  &  Construction  Company,  Roches- 

ter, K  Y. 

Senator  Grady. —  I  notice  little  mistakes  of  counsel  in  their 
zeal  for  their  client.  I  wish  the  Senator  from  the  Thirtieth  could 
be  induced  to  move  his  chair  half  the  time  on  this  side,  so  things 
would  look  about  even. 

Mr.  Littleton. —  Mr.  'Chairman,  the  agreement  marked  in  evi- 
dence as  exhibit  B-4,  was  read  in  the  opening,  and  therefore  can 
be  referred  to  upon  the  record,  anyhow. 

Mr.  Osborne. — Mr.  Littleton,  has  it  been  copied  in  the  record  ? 

Mr.  Littleton.- —  Yes,  sir. 

Mr.  Osborne. —  Thank  you,  very  much.    That  will  answer. 

Mr.  Littleton. —  I  ask  it  to  be  made  a  part  of  the  evidence  as 
it  is  introduced  now,  instead  of  in  the  opening,  when  it  was  read 
before. 

Mr.  Osborne. —  Put  it  right  in  here,  now. 

Q.  Mr.  Landon,  I  show  you  letter  with  a  signature,  and  I  want 
you  to  say  if  you  know  whose  signature  is  appended  to  the  bottom 
of  that  letter.  A.  !N"o,  I  could  not  swear  positively  to  the  signa- 
ture. 

Q.  Then,  you  don't  know  it?    A.  I  am  not  positive  of  it. 
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Mr.  Osborne. —  Mr.  Littleton,  juist  turn  it  down  and  let  me 
look  at  it,  and  we  may  agree  on  that. 

Mr.  Littleton. —  I  don't  think  it  is  anybody  you  know.  I  will 
tell  you  about  it  later. 

Q.  Mr.  Landon,  according  to  the  exhibit  B-4  in  evidence,  which 
was  the  Cleveland  agreement  Avhich  you  have  seen,  there  was  a 
provision  that  you  should  go  to  Cleveland,  and  some  time  in  the 
year  which  you  testified  to.  l^ow,  do  you  recall  a  meeting  in 
Cleveland  shortly  after  your  companies  became  members  of  this? 

Mr.  Osborne. —  ISTow,  if  your  Honor  please,  I  dbject,  unless  it 
is  brought  somewhere  within  a  thousand  miles  of  Conger. 

The  Presiding  Officer. —  Objection  overruled.  We  will  take 
the  answer. 

Q.  Will  yc-u  tell  the  committee  how  at  that  particular  meeting, 
or  at  any  meetings  shortly  thereafter  —  it  don't  make  any  differ- 
ence about  which  one  it  was,  how  these  yellow  slips  or  checks  were 
cleared  in  Cleveland  through  the  Association? 

Mr.  Osborne. —  I  don't  want  to  make  use  of  suggestions  but 
consider  that  I  have  objected  as  vehemently  as  the  law  would 
permit  me  to  do,  without  being  guilty  of  contempt,  without  mak- 
ing it  to  each  one  of  these  questions. 

The  Presiding  Officer. —  The  Presiding  Officer  will  so  consider. 

(The  last  question  was  read  by  the  stenographer:) 

"  Q.  Will  you  tell  the  committee  how,  at  that  particular  meet- 
ing, or  at  any  meetings  shortly  thereafter  —  it  don't  make  any 
difference  about  which  one  it  was,  how  these  yellow  slips  or  checks 
were  cleared  in  Cleveland  through  the  Association  ?  "  A.  These 
yellow  sli]3s  of  which  I  spoke  were  issued  at  the  Cleveland  meet- 
ing. They  were  the  balance  due  each  company  as  agreed  upon 
by  the  representatives  of  the  two  companies.  For  instance,  two 
companies  got  together  and  compared  their  accounts,  then  the  one 
owing  the  other  gave  this  yellow  slip,  acknowledging  an  indebted- 
ness of  so  much. 

Q.  When  would  that  yellow  slip  be  taken  up?  A.  That,  as 
I  remember  it,  was  given  to  the  secretary,  and  he  made  out  a 
balance  and  instructed  certain  companies  to  send  certain  other 
companies  a  check  for  so  much  money.  That  was  not  checked 
out  directly  —  that  is,  the  amount  of  that  yellow  slip.  But  if 
there  was,  in  the  general  clearings  of  the  meeting,  if  there  was 
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a  balance  coming  to  a  company,  they  received  a  cheek  from  some 
one  who  owed  a  balance. 

Q.  Were  all  of  these  slips  that  were  issued  in  settlement  of 
the  differences  between  the  companies  put  into  the  hands  of  the 
secretary?  A.  Well,  I  understood  as  to  that,  those  which  were 
settlements  were  agreed  upon  there,  I  think  were. 

Q.  Where  there  was  a  letting,  for  instance,  in  ISTew  York  State, 
of  a  bridjge  in  a  town,  while  this  agreement  known  as  the  Cleve- 
land agreement  was  in  force,  did  the  bridge  companies  agree  that 
some  particular  one  of  the  companies  should  have  the  work  or 
the  concession  of  doing  the  work  ? 

Mr.  Osborne. —  That  is  objected  to;  did  the  bridge  companies 
agree?  ITow,  how  on  earth  can  he  tell  what  a  bridge  company 
agreed  to  ?  Did  the  bridge  companies  agree  ?  Could  you  imagine 
such  a  question,  asking  for  a  conclusion  of  his  mind,  for  his  guess. 
I  object;  that  is  all  I  can  do. 

The  Presiding  Officer. —  Does  not  the  agreement  state,  Mr.  Lit- 
tleton ? 

Mr.  Littleton. —  It  does  in  a  general  way,  but  I  just  wanted 
an  illustration  of  how  it  was  done.    I  will  withdraw  the  question. 

Q.  You  stated  that  the  bridge  companies  in  the  Cleveland 
naeeting,  the  representatives,  one  would  give  to  the  other  a  yellow 
slip  representing  the  amount  due  that  other,  did  you  not  ?  A.  I 
did. 

Q.  'Now,  what  was  it  that  was  due  the  other  for  which  the 
yellow  slip  was  given?  A.  It  was  supposed  to  be  for  pools  or 
specials  on  a  bridge  letting. 

Q.  Was  that  what  was  known  as  a  room  pool  in  the  Cleveland 
agreement  ?    A.  I  do  not  know ;  it  would  indicate  that,  I  suppose. 

Q.  Well,  did  you  understand  or  do  you  understand  that  when 
a  slip  was  given  by  one  to  the  other  it  was  an  acknowled'gment 
of  the  share  which  that  other  had  in  the  letting,  being  an  un- 
successful bidder  at  the  letting. 

Mr.  Osborne. —  One  moment ;  T  make  the  same  objection. 
The  Presiding  Officer. — ■  I  overrule  the  objection. 
A.  No,  this  was  not  a  specific  case,  but  the  sum  of  all  the  — 
Mr.  Osborne. —  I  can't  hear  you. 

A.  (Continuing)  The  sum,  or  the  balance  due  for  all  of  the 
business  that  had  been  done  since  the  last  settlement. 


1101 

Q.  Then,  as  I  understand  you,  the  business  would  run  on  for 
three  months  before  there  would  be  a  settlemfint  in  Cleveland, 
would  it  not  ?    A.  It  would. 

Q.  At  the  end  of  three  months  the  representatives  of  the  com- 
pany would  meet  in  Cleveland ;  is  that  correct  ?    A.  It  is. 

Q.  And  then  would  the  representatives  of  one  company  in- 
debted to  another  give  that  company  or  that  representative  a 
slip  which  represented  the  entire  indebtedness  for  the  three 
months  ?    A.  They  would. 

Q.  Is  that  what  you  mean?     A.  That  is  what  I  mean. 

Q.  And  is  that  the  slip  that  would  be  placed  in  the  hands  of  the 
secretary  ?    A.  It  is. 

Q.  As  you  described?    A.  Yes. 

Q.  ISTow,  would  that  indebtedness  for  the  three  months  rep- 
resent the  amount  to  which  that  person  would  be  entitled  on 
different  bridges  and  different  jobs  of  building  ?    A.  Yes,  it  would. 

Q.  Was  it  true  that  that  indebtedness  would  arise  from  this 
state  of  affairs,  that  a  bidder  would  bid,  and  it  would  be  agreed 
in  advance  that  he  should  get  the  contract,  and  that  he  should 
divide  with  the  unsuccessful  bidders  one-half  of  what  was  known 
as  the  overhead  price? 

Mr.  Osborne. —  I  object  to  that,  because  the  witness  has  testi- 
fied that  he  .did  not  know  anything  from  personal  experience 
about  that  having  been  done.  He  has  already  testified  that  he 
did  not. 

Mr.  Littleton. —  IsTo,  he  did  not  testify  that. 

Mt.  Osborne. —  That  is  what  I  understood  him  to  say,  that  he 
had  never  been  at  a  letting. 

Mr.  Littleton. —  He  testified  that  he  had  always  closed  up  a 
letting,  but  that  he  did  not  recall  that  he  had  ever  been  at  a 
letting,  but  he  closed  out  the  financial  ends  of  it. 

Mr.  Osborne. —  I  object  to  it  as  leading,  suggestive,  and  asking 
for  a  conclusion  from  the  witness;  also  on  the  ground  that  the 
witness  testified  that  he  never  was  present  at  a  letting,  and  as 
incompetent,  irrelevant  and  immaterial. 

The  Presiding  Ofiiteer. —  I  sustain  the  objection. 

Q.  Do  you  recall  having  attended  a  letting  under  the  Cleve- 
land agreement?     A.  I  do  not. 

Q.  Do  you  recall  —  I  show  you  a  letter  and  I  ask  you  if  that 
is  your  signature  at  the  bottom  of  that  letter  ?  A.  I  think  it  is, 
yes ;  I  acknowledge  that  as  my  signature. 
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Q.  Do  you  recall  a  letting  at  Westfield,  IST.  Y.,  in  tlie  early- 
part  of  the  year  1904?  A.  Why,  I  cannot  recall  the  specific  let- 
ting except  it  is  referred  to  in  that  letter. 

Q.  Did  you  read  the  letter  when  you  had  it  in  your  hand  ?  A. 
No,  sir,  not  fully. 

Q.  Will  you  read  it  and  see  whether  the  letter  refreshes  your 
recollection  about  it  at  all  or  not  ?  A.  I  could  not ;  I  don't  remenn- 
ber  any  of  the  circumstances  now  attending  that. 

Q.  Does  that  letter  refresh  your  recollection  as  to  a  letting  at 
Westfield,  N.  Y.,  in  the  early  part  of  July,  or  the  early  part  of  the 
year  1904?    A.  No;  T  cannot  say  that  it  does. 

Q.  Does  the  letter  refresh  your  recollection  as  to  the  method  by 
which  you  divided  the  proceeds  of  the  letting  in  1904  at  Westfield, 
N.  Y.  ?    A.  No ;  I  cannot  say  that  it  does. 

Q.  Well,  have  you  no  memory?  Disregarding  the  (Question  as 
to  whether  it  refreshes  your  recollection,  have  you  any  memory 
of  the  division  of  the  proceeds  of  that  letting  at  Westfield,  N.  Y.  ? 
A.  No ;  not  of  that  special  letting. 

Q.  Does  this  letter  refresh  your  recollection  as  to  whether  there 
was  a  division  at  that  letting  ?  A.  Why,  I  believe  that  that  divi- 
sion occurred,  or  1  would  not  have  written  the  letter. 

Q.  Well,  you  recognize  this  as  your  letter,  don't  you?  A.  I 
certainly  do. 

Q.  Now,  can  you  tell  the  committee  from  an  exam'ination  of  the 
letter,  or  from  independent  memory,  or  from  both,  how  the  letting 
of  the  contract  and  the  division  of  the  proceeds  of  the  contract  was 
carried  out  ?    A.  I  do  not  know  as  I  quite  get  your  meaning. 

Q.  Will  you  tell  the  committee  the  method  by  which  a  contract 
was  let  under  the  Cleveland  agreement,  after  refreshing  your  recol- 
lection from  reading  that  letter  of  your  own?  A.  I  do  not  under- 
stand —  I  may  be  dense,  but  I  do  not  understand  what  you  are 
getting  at. 

Q.   May  be  I  have  confused  you  — 

Senator  Hinman.- — '  Will  coimsel  yield  ?^ 

Mr.  Littleton. —  Certainly. 

Senator  Hinman. —  Is  it  not  a  fair  presumption,  and  may  it  not 
be  presumed,  if  it  is  material  and  relevant,  that  a  letting  was  let 
under  this  contract  and  a  division  made  under  this  contract? 

Mr.  Littleton. —  I  think  probably  that  is  so,  but  I  had  but  one 
object  in  view  in  regard  to  it,  and  that  was  to  get  somebody  who 
knew  about  it  and  could  state  a  case  in  which  a  letting  had  been 
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done,  and  where  the  division  was  carried  out,  so  that  the  Cleveland 
'agreement  would  be  seen  in  its  operation.  That  was  all.  I  am 
going  to  stop  right  there  just  as  soon  as  I  get  it.  That  was  my 
object,  Senator  ITinman,  and  no  other.  I  do  not  want  to  prolong 
it  a  moment,  because  it  is  not  necessary.  I  thought  if  I  could  get 
a  witness  to  tell  me  how  a  letting  was  carried  on  under  the  Cleve- 
land agreement,  and  how  the  unsiicoessful  bidders  got  their  pro- 
ceeds, and  aSisiembled  them  and  dissembled  them  every  threei 
months,  under  the  Cleveland  agreement,  then  I  might  see  the 
operation  of  the  agreement,  and  then  I  would  be  through,  and  I' 
press  the  question  to  that  extent. 

Mr.  Osborne. —  Respectively,  is  not  the  most  that  he  can 
claim  here  is  that  the  bridge  companies  were  guilty  of  violating 
the  anti-monopoly  law  when  they  signed  this  agreement,  and  were 
guilty  of  it  when  they  carried  it  out  ?  That  is,  that  they  violated 
the  law  of  1899,  when  they  signed  an  agreement  which  was  pal- 
pably against  the  law  of  free  trade  and  free  competition.  Instead 
of  having  free  competition,  one  of  them  went  in  and  took  a  bid 
and  divided  the  profits  with  the  others  to  a  certain  extent,  and 
it  preventing  bidding.     Is  not  that  the  substance  of  it  ? 

Mr.  Littleton. —  Just  enough  more  to  say  that  it  was  claimed 
here  that  when  the  Yale  act  went  into  effect  it  destroyed  60 
per  cent,  of  their  business,  and  at  that  time  that  was,  as  we  shall 
show,  the  time  when  these  bridge  companies  were  members  of 
the  Cleveland  Association,  and  when  it  was  at  the  height  of  its 
development. 

Mr.  Osborne. —  I  know,  but  the  Yale  bill  did  not  affect  the 
agreement. 

Mr.  Littleton. —  It  affected  the  business. 

Mr.  Osborne. —  Under  any  other  criminal  act  under  which  they 
were  doing  business ;  if  they  were  violating  the  Stamp  Act  and 
the  Yale  bill  reduced  their  business,  it  reduced  their  business 
under  violation  of  the  Stamp  Act,  or  if  they  were  violating  the 
Penal  Code  in  any  other  respect,  the  Yale  bill  would  simply 
reduce  their  buisness  and  it  did  not  directly  or  indirectly,  remote 
reduce  their  business  and  it  did  not  directly  or  indirectly,  re- 
motely or  in  any  other  way,  affect  the  Cleveland  agreement,  and 
therefore  there  could  be  no  motive  here.  The  motive  was  that 
the  YaJe  bill  affected  their  business,  whatever  it  was,  not  a  par- 
ticular method  of  doing  business.  IS'othing  can  be  clearer  than 
that,  and  when  you  prove  that  the  bridge  companies  entered  into 
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an  agreement  which  upon  its  face  is  in  violation  of  any  one  of 
the  statutes  of  this  State,  is  not  all  that,  is  necessary. 

Mr.  Littleton. —  Not  only  that  — 

Mr.  Osborne. —  If  you  claim  that  that  is  relevant  — 

Mr.  Littleton. —  I  shall  show  by  this  one  illustration,  which  I 
want  to  get,  that  the  proceeds  in  the  bridge  building  imder  the 
agreement,  as  protected  by  the  legislation  which  they  were  seeking 
to  protect,  was  a  profit  far  beyond  any  ordinary  bridge  building, 
or  what  any  other  ordinary  bridge  building  would  bring  to  them, 
and  that  it  added  to  the  motive  which  cupidity  could  suggest  or 
gain  would  stimulate,  to  get  this  particular  class  of  business  done 
under  the  exploitation  of  this  particular  agreement.  I  want  sim- 
ply an  illustration  of  how  that  agreement  .looked  when  it  was 
operating,  so  that  we  can  understand  the  motive  which  induced 
those  gentlemen  to  seek  to  protect  that  legislation. 

The  Presiding  Officer. —  I  overrule  the  objection. 

Mr.  Littleton. —  Will  you  please  read  the  question. 

(I'he  question  was  repe-ated  by  the  stenographer  as  follows:) 

"  Q.  Will  you  tell  the  committee  the  method  by  which  a  con- 
tract was  let  under  the  Cleveland  agreement,  after  refreshing  your 
recollection  from  reading  that  letter  of  your  own  ? " 

A.  I  do  not  know  that  I  would  be  competent  to  reply  to  that 
question  without  a  specific  case  of  personal  experience. 

Q.  Do  you  disclaim  that  you  have  any  knowledge  as  to  how  the 
letting  was  done  under  the  Cleveland  agreement?  A.  I  have  an 
impression,  but  not  personal  knowledge. 

Q.  You  never  have  been  at  a  letting  ?  A.  JSTot  that  I  remember 
now.  I  have  attended  lettings,  but  I  do  not  remember  a  single 
instance  where  I  have  attended  a  letting  which  would  be  operated 
or  was  operated  under  the  Cleveland  agreement. 

Q.  After  a  letting  had  been  made  under  the  Cleveland  agree- 
ment, have  you  attended  to  the  division  of  the  profits  which  would 
go  to  the  various  bidders,  or  to  your  company  as  one  of  the  bid- 
ders ?    A.  I  do  not  quite  see  the  gist  of  that  question. 

Q.  I  will  try  to  make  it  plain  for  you.  After  a  letting  had 
been  made  under  the  Cleveland  agreement,  do  you  recall  an  in- 
stance where  you  as  the  representative  of  your  company  put  in  a 
claim  for  your  share  of  what  was  known  as  the  room  pool  ?  A. 
Tes,  I  did;  I  wrote  such  letters. 

Q.  Well,  in  doing  so  what  was  the  room  pool  for  which  you 
put  in  your  claim?     A.  l^ot  necessarily  a  room  pool,  but  a  pool 
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whicli  an  ageat  would  decide,  or  which  he  reported  was  due  from 
a  certain  company. 

Q.  And  why  due^  A.  According  to  his  agreement  with  the 
agent  of  that  company. 

Q.  An  agreement  as  to  the  letting  and  the  bidding?  A.  OSTot 
necessarily;  it  may  have  been  afterward. 

Q.  Well,  was  it  the  adjustment  or  the  claim  that  was  made 
upon  an  adjustment  of  your  interest  in  the  pool  which  was  ar- 
ranged at  the  letting  that  you  are  talking .  about  ? 

Mr.  Osborne. —  I  object  to  that ;  if  he  was  not  at  the  letting,  how 
can  he  tell  ? 

Mr.  Littleton. —  I  am  talking  now  about  what  he  actually  did 
as  a  result  of  the  letting.  He  is  not  talking  about  being  at  the 
letting. 

The  Presiding  Officer. —  What  he  actually  did  ? 

Mr.  Littleton. —  Yes. 

Mr.  Osborne. —  Now,  ask  him  what  he  actually  did,  without 
asking  him  what  his  conclusions  or  mental  operations  are.  The 
question  is  bad  in  form  in  that  respect,  I  know  not  unintentionally 
bad  in  that  respect. 

The  Presiding  Officer. —  I  will  overrule  the  objection  at  this 
time. 

Mr.  Littleton. —  I  withdraw  the  question. 

Q.  This  exhibit  B-4  in  evidence  says  that  concessions  shall  be 
made  where  possible.  You  know  that  concessions  were  made, 
don't  you  ?  A.  I  believe  them  to  be  made,  from'  the  report  of 
agents. 

Q.  What  were  the  concessions  referred  to  ? 

Mr.  Osborne. —  If  your  Honor  please,  read  the  answer  here.  I 
move  to  strike  that  out. 

The  Presiding  Officer. —  The  stenographer  will  read  the  answer. 

Mr.  Osborne. —  If  we  are  going  to  be  convicted  of  a  crime,  we 
want  to  be  convicted  according  to  legal  evidence,  but  I  think  you 
might  as  well  accuse  us  of  stealing  chickens ;  what  is  more,  what 
has  it  to  do  with  this  case.  Suppose  the  bridge  companies  went 
into  an  agreement  by  which  they  were  going  to  rob  the  poultry 
yards  of  the  country,  and  a  large  part  of  their  profits  consisted  of 
getting  in  poultry,  and  the  Yale  bill,  or  the  effect  of  the  Yale  bill, 
was  to  reduce  their  general  business.  What  has  that  got  to  do  with 
this  case?    I  just  merely  make  that  as  an  illustration  right  here. 
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It  don't  establish  anything  at  all,  this  Cleveland  agreement,  and  I 
respectfully  submit  that  you  are  only  showing  that  they  entered 
into  an  agreement  in  violation  of  the  Donnelly  Act,  that  one  fellow, 
as  I  understand  it,  would  go  in  and  make  a  bid,  and  the  agree- 
ment was  that  the  other  jjeople  should  not  make  a  bid,  and  the 
people  who  did  not  make  a  bid  got  part  of  the  profits.  Now,  that 
is  it.  This  gentleman  really  don't  know  much  about  it,  and  his 
opinion  is  from  the  reports  of  agents. 

I  respectfully  su'bmit  that  you  cannot  ask  him  for  his  conclu- 
sions because,  if  we  are  going  to  be  convicted  criminally  of  steal- 
ing chickens  or  anything  like  that  we  want  to  have  the  evidence 
against  us,  anyhow.  If  I  am  supposed  to  be  connected  with  these 
bridge  companies,  through  my  client,  I  want  you  to  understand 
that  at  that  time  he  was  neither  an  officer  nor  a  director  of  any 
of  these  bridge  companies. 

The  Presiding  Officer. —  I  will  take  the  evidence. 

Mr.  Littleton. —  I  think  the  Chair  appreciates  the  difficulty 
I  am  laboring  under  to  elicit  evidence  of  this  particular  character 
at  this  particular  time.  I  understood  that  you  have  ruled  upon 
the  general  question,  and  the  only  question  is  whether  I  am  to  be 
permitted  to  proceed  with  this  one.  I  am  trying,  with  an  un- 
happy situation  which  I  cannot  characterize,  to  get  certain  evi- 
dence, and  I  am  not  succeeding  very  well  with  it,  'but  I  might 
succeed  better  if  my  good  friend  on  the  other  side,  whom  I  al- 
ways love  to  hear,  would  let  me. 

The  Presiding  Officer. —  We  will  take  the  evidence. 

Mr.  Osborne.-:-  He  is  always  very  polite  when  he  has  every- 
thing his  own.  way. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

"  Q.  What  were  the  concessions  referred  to  ?  " 

Q.  (Continuing)  I  am  calling  your  attention  to  Article  5.  It 
says  that  "  concessions  shall  be  made  where  possible."  What 
were  the  concessions  referred  to?  A.  As  I  imderstand  it,  they 
were  agreements  to  allow  a  certain  company  to  have  a  certain  con- 
tract, or  for  the  lowest  bid,  if  you  please,  on  a  certain  contract. 

Q.  Do  you  understand  that  they  would  agree  in  advance  which 
company  should  put  in  the  lowest  bid  ?  A.  Sometimes  I  believe 
that  was  the  case. 

Mr.  Osiborne. —  May  I  have  the  answer  stricken  out  ? 

Mr.  Littleton. —  That  is  as  much  information  as  he  can  give. 

Mr.  Oshorne.- — "  Sometimes,"  and  "  I  believe." 
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Mr.  Littleton. — All  these  witnesses  have  employed  a  peculiar 
phraseology,  of  ''  I  think."  I  remember  a  witness  who  was  on 
the  stand  for  five  long  days,  and  I  rememher  he  continually  said, 
"  It  may  have  been  so,"  and  "  It  might  have  been  so."  They  all 
employ  that  sort  of  language. 

The  Presiding  Officer.^  I  will  let  the  answer  stand. 

Q.  Now,  then,  it  s-ays  in  Article  4:  that  in  furnishing  prelim- 
inary estimates,  50  per  cent,  profit  shall  be  added  to  the  cost  of 
the  work.  Did  you  understand  that  that  50  per  cent,  was  to  be 
a  reasonable  profit  to  be  allowed  to  the  builder  ? 

Mr.  Osibome. —  I  object  to  that,  if  your  Honor  please,  on  the 
ground  that  the  agreement  speaks  for  itself.  There  is  the  agree- 
ment in  evidence.    It  speaks  louder  than  any  witness  can  talk. 

Th  Presiding  Ofiicer. —  I  think  that  is  so. 

Mr.  Osborne. —  I  am  so  glad,  your  Honor. 

Mr.  Littleton.—  I  withdraw  the  question. 

Q.  I  ask  you  to  look  at  that  letter  (handing  to  witness)  and 
see  if  you  wrote  that,  if  that  is  your  signature  ?     A.  It  is. 

Q.  Well,  do  you  remember  the  job  that  it  refers  to  ?  A.  I  do 
not. 

Q.  Have  you  read  the  letter?     A.  I  have. 

Q.  Does  it  refresh  j'our  recollection  ?  A._  Nothing  only  so  far 
as  I  haven't  any  jo'b  that  there  was  such  an  arrangement  there. 

Q.  When  you  say  for  instance,  that  you  charge  for  account  — 
"We  charge  your  account  with  $318  for  services  rendered  at 
Big  Flats,  New  York,"  what  do  you  mean  by  services?  A.  I 
think  that  that  refers  to  the  fact  that  we  conceded,  as  the  term 
is,  that  work  to  the  party  to  whom  the  letter  was  written. 

Q.  And  for  conceding  it,  what  would  you  get  ?  A.  The 
amount  —  or,  we  were  to  get  the  amount  stated  in  my  letter. 

Q.  $318  ?    A.  Yes. 

Q.  What  services  did  you  render  to  get  that  $318  ? 

Mr.  Osborne, —  He  asks  you  what  services  did  you  render  ? 
1     Mr.  Littleton. —  Or  your  company? 

Mr.  Osborne. —  What  company  ? 

The  Presiding  Ofiicer. —  Mr.  Osborne,  that  is  not  quite  fair. 

Mr.  Osborne. —  I  think  so,  sir. 

The  Presiding  Officer. —  No. 

Mr.  Osborne. —  I  want  to  show  him,  or  call  his  attention  to 
the  fact  that  he  can  only  testify  to  what  he  knows-. 
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The  Presiding  Officer. —  Mr.  Littleton  has  the  witness,  and  I 
think  he  ought  to  be  permitted  to  proceed. 

Mr.  Osborne. —  I  want  to  address  the  Chair. 

The  Presiding  Officer. —  That  is  -always  proper,  but  what  I 
objected  to  is  your  addressing  the  witness. 

Mr.  Osborne. —  You  are  right,  your  Honor,  and  I  only  want  to 
call  his  attention  to  the  fact.  I  will  ask  the  Cliair  to  do  it  instead 
of  myself. 

The  Presiding  Officer.— I  understand  very  well,  and  every- 
body else.    Proceed. 

(The  question  was  repeated  by  the  stenographer  as  follows)  : 

"  Q.  What  services  did  you  render  for  the  $318  ?  " 

Q.  (Continuing)  What  services  had  you  or  your  company 
rendered  which  entitled  you  to  $31-8  at  the  letting  at  Big  Plats? 
A.  I  am  unable  to  state  from  personal  knowledge. 

Q.  You  do  not  mean  to  say  that  you  do  not  know  what  services 
means  there,  do  you  ?  A.  No,  I  do  not  think  —  I  have  my 
opinion  as  to  what  it  means,  but  I  am  unable  to  testify  definitely 
what  it  means  to  the  agent  who  made  the  report. 

Q.  You  wrote  it  yourself,  didn't  you?  A.  I  wrote  the  letter, 
yes. 

Q.  And  you  used  the  word  "  services  ?  "    A.  Yes,  I  did. 

Q.  You  had  some  meaning  for  it  ?  A.  The  meaning  which  the 
agent  had  in  making  his  report  to  me. 

iQ.  You  did  not  have  any  meaning  except  that?  A.  Why,  I 
took  it  from  the  report,  of  course. 

Q.  Did  you  understand  that  the,  services  which  were  described 
at  $318  was  the  amount  of  money  which  you  got  as  one  of  the 
persons  bidding,  one  of  the  persons  who  had  conceded  that  the 
other  company  should  have  tbe  contract  ? 

Mr.  Osborne. —  I  object  to  that. 

The  Presiding  Officer. —  I  am  going  to  give  you  an  exception, 
overrule  the  objection,  and  let  the  witness  answer.  He  can  an- 
swer that  by  yes  or  no. 

Mr.  Littleton. —  Eepeat  the  question. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

"  Q.  Did  you  understand  that  the  services  which  were  de- 
scribed at  $318  was  the  amount  of  money  which  you  got  as  one 
of  the  persons  bidding,  one  of  the  persons  who  had  conceded  that 
the  other  company  should  have  the  contract  ? " 
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Mr.  Osborne. —  I  was  rather  inclined  to  think  that  the  Chair 
was  going  to  give  me  something  when  you  started. 

The  Presiding  Officer. —  I  am  sorry  I  cannot. 

Mr.  Littleton. —  I  do  not  complain  of  counsel's  objecting;  I 
know  how  miuch  he  objects,  and  how  well  he  can  object  and  all 
that,  but  every  time  I  ask  a  critical  question  like  that  it  is  done, 
and  I  really  think  if  the  counsel  thinks  that  the  Ohair  is  against 
him,  that  he  will  not  do  it  again. 

Mr.  Osborne. —  This  is  the  ground  of  my  objection.  Suppos- 
ing there  was  a  bill  introduced  in  the  Legislature  requiring  a 
certain  amount  of  solids  in  milk,  and  suppose  there  was  a  con- 
tract entered  into  in  violation  of  the  anti-Donnelly  act,  and  the 
effect  of  introducing  the  bill  to  increase  the  amount  of  solids  in 
milk  was  to  injure  the  business  of  those  who  were  engaged  in  the 
milk  business,  tell  me  how  on  earth  they  had  violated  the  anti- 
Donnelly  act  by  making  an  agreement  which  would  affect  the 
other  situation.  That  is  exactly  this  question  here.  The  Yale 
bill  tended  to  decrease  their  business  by  allowing  referendums, 
and  now  they  are  going  to  start  in  by  providing  a  special  agree- 
ment against  the  spirit  of  the  criminal  law  because  they  have 
violated  the  law  of  1899  years  before  it  had  come  into  existence. 

Mr.  Littleton. —  I  never  heard  such  an  eloquent  speech  in  my 
life  from  counsel  as  a  representative  of  the  people. 

Mr.  Osborne. —  I  am  going  to  keep  it  up  until  I  can  convince 
you  that  you  are  wrong. 

Mr.  Littleton. —  You  will  be  worn  out. 

The  Witness.-^ —  What  is  the  question  ? 

(The  question  was  again  repeated  by  the  stenographer  as  fol- 
lows:) 

"  Q.  Did  you  understand  that  the  services  which  were  de^ 
scribed  at  $318  was  the  amount  of  money  which  you  got  as  one  of 
the  persons  bidding,  one  of  the  persons  who  had  conceded  that 
the  other  company  should  have  the  contract?" 

A.  Yes,  sir. 

Mr.  Osborne. —  I  did  not  hear  the  answer. 

Mr.  Littletoon. —  He  answers  yes. 

Q.  Now,  Mr.  Landon,  have  you  produced  or  have  you  to  pro- 
duce any  yellow  slips,  or  a  sample  of  the  yellow  slips  which  were 
used'  at  Cleveland  ?    A.  I  have  not. 

Q,   (Handing  witness  a  paper)     Do  you  see  in  what  particular 
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they  differ  from  Exhibit  A-4  for  identiiication  which  I  showed 
you  this  morning?     A.  I  did  not. 

Q.  Will  you  look  at  Exhibit  A-4  for  identification,  and  indi- 
cate in  what  particular  they  differ  except  in  color?*  A.  Well, 
I  do  not  think  they  are  alike  at  all. 

Q.  Well,  if  they  were  not,  you  can  indicate  how?  A.  These 
which  you  have  here  has  the  place  of  letting,  date,  town,  county, 
State,  span,  roadway,  walk,  we  agree  to  credit,  and  blank,  above, 
when  contract  is  signed.  Now,  that  had  nothing  to  do  whatever 
with  the  slips. 

Q.  These  yellow  slips  ?    A.  ISTo  sir. 

Q.  Now  are  you  familiar  with  these  particular  slips  that  I 
show  you?    A.  These? 

Q.  Tes.    A.  I  do  not  remember  to  have  seen  them  before. 

Q.  Don't  you  remember  that  these  were,  the  slips  that  were 
used  at  the  letting  instead  of  at  the  Cleveland  clearing  ?  A.  Some- 
times, as  I  understand,  these  were  used  in  the  west.  I  do  not 
remember  to  have  seen  any  in  the  east. 

Q.  Don't  you- remember  that  these  were  the  slips  on  which  was 
given  the  credit  primarily  to  the  unsuccessful  bidder  at  these  va- 
rious lettings?  A.  There  were  very  seldom,  as  I  remember  it, 
any  slips  of  that  kind  given  in  this  section. 

Q.  But  in  the  west  ? 

Mr.  Osborne. —  They  are  just  as  material  in  the  west  as  they 
are  here. 

A.  I  cannot  state  as  to  that,  because  I  had  no  experience  there. 

Q.  I  asked  you  this  morning  if  you  had  been  an  accumulator 
of  the  fund,  or  if  there  had  been  accumulated  in  your  hands  a 
fund  in  1903.  You  said  you  did  not  remember.  See  if  I  can  re- 
fresh your  recollection  by  calling  your  attention  to  the  testimony 
of  Mr.  Conger  at  page  6Q4 : 

"  Q.  Where  did  you  get  that  information  from  ?  A.  What  do 
you  have  reference  now  to,  Mr.  Carr  ? 

"  Q.  The  question  what  was  raised  in  connection  with  that  leg- 
islation in  1903  ?     A.  You  mean  as  to  who  paid  it  ? 

"  Q.  No ;  you  say  some  money  was  collected,  and  I  want  to 
know  where  you  got  your  information  from?  A.  I  was  told  of 
it,  sir. 

"Q.  By  whom?     A.  By  Mr.  Landon. 

"  Q.  Manager  of  the  Groton  Bridge  Company  ?     A.  Yes. 

"  Q.  Was  he  manager  of  that  company  at  that  time  ?     A.  Yes, 
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"  Q.  Now,  I  understand  you  to  say  in  answer  to  a  question  from 
the  Senator  from  the  Seventeenth  that  the  Groton  Bridge  Company 
was  the  party  in  whose  hands  that  fund  was  collected  or  accumu- 
lated; is,  that  a  fact?  A.  There  were  some  funds  sent  to  them, 
yes. 

"  Q.  Sent  from  whom  ?     A.  From  other  companies. 

'■  Q.  Oan  you  tell  what  other  companies  they  were  ?  A.  I 
can,  but  I  won't. 

Q.  (Continuing)  Did  you  tell  Mr.  Conger  that  the  Groton 
Bridge  Company  had  collected  a  fund  in  1903  to  influence  legis- 
lation?    A.  Not  to  my  remembrance. 

CToss-examination  by  Mr.  Osborne: 

Q.  I  heard  you  saying  here  to-day,  unless  I  am  mistaken,  that 
there  was  some  discussion  between  you  and  somebody  in  regard  to 
the  existence  of  this  corruption  fund  in  1903.  Am  I  right  about 
that  ?     A.  ISTo,  not  just  exactly  in  those  terms. 

Q.  Well,  I  don't  care  whether  it  is  in  those  terms,  to  be  frank 
with  you,  or  not.  Terms  are  immaterial  to  me.  It  is  the  facts 
I  want.  A.  Well,  I  cannot  remember  back  to  that  date,  any  more 
than  a  general  understanding  or  general  supposition. 

Q.  The  genera]  understanding  that  there  was  a  fund  to  be 
collected,  is  that  it?  The  trouble  with  you  is  that  you  cannot 
remember  the  date;  is  that  it?  A.  I  cannot  remember  the  date, 
nor  whether  it  was  in  that  year  or  not. 

Q.  That  is  what  I  am  talking  about;  you  cannot  recollect 
the  specific  year.  That  is  what  is  the  matter  with  you,  is  that  it, 
but  the  fact  that  a  corruption  fund  was  discussed,  or  the  fact 
that  it  was  raised  you  do  not  dispute;  is  that  it?  A.  I  have  no 
knowledge  whether  it  was  raised  or  not. 

Q.  Well,  it  was  discussed  ?     A.  It  was  spoken  of. 

Q.  I  thought  you  said  it  was  understood.  You  used  the  word 
understood  a  moment  ago,  didn't  you  ?  A.  I  am  not  positive  about 
that. 

Q.  My  recollection  is  that  you  stated  it  was  an  understanding? 
A.  Possibly. 

Q.  Xow  then,  if  it  was  an  understanding,  it  would  be  the 
meeting  of  somebody's  minds,  wouldn't  it  ? 

Mr.  Littleton. —  I  object  to  that. 

Q.  Yes,  arriving  at  some  sort  of  an  understanding  with  regard 
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to  a  corruption,  fund  iu  some  year,  the  particular  year  you  do  not 
recall.     Is  that  what  you  mean?    A.  ISTot  necessarily. 

Q.  Well  then,  they  arrived  at  a  disagreement;  is  that  what 
you  mean?    A.  No,  sir.  ' 

Q.  Well  you  stated  the  word  understanding;  what  did  you 
mean  by  it  if  you  did  not  mean  that  they  arrived  at  an  agree- 
ment ? 

Mr.  Littleton. —  I  do  not  think  the  witness  has  stated  that  he 
arrived  at  an  understanding. 

Mr.  Osborne.—  Then  I  will  have  him  read  back,  because  it  is 
my  recollection  that  he  did. 

The  Presiding  Officer. —  I  don't  think  it  is  worth  while. 

Mr.  Osborne. —  I  think  it  is  worth  while  to  get  the  facts.  ISTow 
then,  if  there  was  an  understanding,  I  think  it  is  important,  if 
it  had  been  arrived  at. 

Q.  Wow,  you  stated  you  had  a  discussion  with  somebody;  we 
will  go  that  far  any  way  —  did  you,  about  this  corruption  fund  ? 
A.  I  don't  think  I  said  that. 

Q.  Well,  did  you  ?     A.  I  think  not. 

Q.  Well,  did  somebody  speak  to  you  about  a  fund  ?  A.  I  don't 
quite  see  what  you  are  getting  at,  Mr.  Osborne. 

Q.  Well,  I  must  say  myself  that  when  you  use  words  —  well, 
you  said  something  yourself  about  a  discussion  with  regard  to  that 
fund.  A.  That  I  understood  —  if  I  understand'  my  meaning,  it 
was  that  I  understood  that  there  was  such  a  fund,  at  different 
times,  if  that  is  what  you  wish. 

Q.  Precisely.  A.  That  is  it,  yes. 

Q.  Yes,  and  the  trouble  is  —  as  I  understand  you  now,  you 
have  gone  just  a  bit  further  than  I  heard  you  go  before.  They 
agreed  from  time  to  time?  A.  I  beg  your  pardon;  my  under- 
standing of  your  question  was  that  you  wished  me  to  testify  that  I 
know  of  an  understanding. 

Q.  Oh,  that  is  too  deep  for  me.  ISTo,  no,  nothing  of  the  sort. 
Your  answer  is  now  entirely  satisfactory  to  me  as  it  now  stands. 
I  understand  you  to  say  now  that  whatever  there  was  in  your  mind, 
without  characterizing  it  in  any  way,  as  an  agreement  or  under- 
standing or  discussion,  it  occurred  from  time  to  time ;  did  you  say 
that?     A.  I  cannot  state  as  I  did. 

Q.  Well,  you  did  say  it  ? 

Mr.  Littleton. —  I  submit  he  didn't  say  that. 
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Mr.  Osborne. —  And  I  will  submit  that  he  did.  "  From  time 
to  time  "  were  his  words. 

Mr.  Littleton. —  He  may  have  said  that,  but  I  submit  that  the 
witness  should  be  asked. 

Q.  Well,  do  you  mean  to  say  that  it  occurred  in  any  more  than 
one  year,  whatever  it  was  in  your  mind  ?     A.  I  think  it  did. 

Q.  Is  that  your  best  recollection  about  it  ?     A.  It  is. 

Q.  And  whatever  state  of  mind  you  had,  you  arrived  at,  didn't 
you,  as  the  manager  of  a  bridge  company  ?     A.  Yes. 

Q.  Now,  of  course  you  knew  that  the  raising  of  any  such  a 
fund  as  that  was  contrary  to  the  law  of  this  land,  did  you  not  ? 
A.  I  think  so. 

Q.  And  you  knew,  if  you  countenanced  any  such  thing  that  you 
were  violating  the  Penal  Code,  did  you  not?  A.  No,  I  don't 
think  so. 

Q.  You  did  not  put  your  hand  right  on  the  section,  but  you 
knew  that  you  were  violating  the  law  of  the  land,  didn't  you,  when 
you  countenanced  that?  A.  I  did  not  think  by  any  connection 
that  I  might  have  had  in  the  matter,  that  I  was  violating  the  law. 

Q.  Violating  the  law  ?     A.  Not  by  any  action  of  mine. 

Q.  No,  you  were  trying  your  best  to  keep  out  of  it  until  you 
have  got  in  such  a  state  of  mind  that  I  do  not  know  what  it  was, 
but  I  just  call  it  what  you  call  it. 

Mr.  Littleton. —  I  protest  against  this. 

Mr.  Oabome.—  I  am  not  going  to  put  the  question. 

Mr.  Littleton. —  But  I  insist  before  you  do  it  that  you  must  not 
lecture  the  witness. 

Mr.  Osborne. —  I  am  doing  all  I  can  to  sustain  a  failing  memory 
and  a  recalcitrant  conscience. 

Mr.  Littleton. —  If  he  had  begun  his  work  about  two  weeks 
earlier,  he  would  have  added  much  to  the  enlightenment  of  this 
committee.    He  says  he  has  tried  to  get  out  of  it. 

Mr.  Osborne. —  No. 

Mr.  Littleton. — ^I  submit  that  he  should  not  ask  him  that;  he 
did,  although  the  fact  does  not  show  it.  It  is  not  unlike  other 
gentlemen  coming  from  Groton. 

Mr.  Osborne. — 'Now,  having  received  that  lecture,  may  I  go 
on  with  the  examination  ? 

The  Presiding  Officer. —  Proceed. 

Mr.  Osborne. —  Up  to  date,  eveiytiing  is  withdrawn. 
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Q.  'Now,  Mr.  Witness,  you  have  stated  this  in  such  an  indefinite 
way  that,  personally,  I  do  not  know  just  what  you  mean,  and  I  ask 
you  if  you  'did  not  recognize  the  fact  that  if  any  such  fund  was 
raised  and  any  such  fund  was  given  to  defeat  legislation  in  this 
State,  that  it  was  a  criminal  act '(     A.  I  think  it  was. 

Q.  And  I  ask  you  now  whether  or  not  you  carried  on  the  busi- 
ness of  this  bridge  company  with  a  knowledge  that  such  a  thing 
as  the  Cleveland  agreement  existed?  A.  I  beg  your  pardon; 
please  repeat  that. 

Mr.  Osborne. —  Withdrawn. 

Q.  Did  you  know  of  the  existence  of  the  so-called  alleged  Cleve- 
land agreement?     A.  I  did. 

Q.  Did  you  do  any  business  under  that  agreement  i  A.  I  thinli 
my  testimony  shows  I  did. 

Q.  Did  you  know  you  were  doing  a  criminal  act  then.?  A.  I 
did  not  suppose  that  there  was  anything  — 

Q.  No,  read  the  question ;  answer  yes  or  no  ?     A.  Xo. 

Q.  And  you  did  not  regard  it  as  a  crime  to  do  business  under 
the  Cleveland  agreement,  did  you  ?     A.  I  did  not. 

Q.  And  you  thought  you  were  doing  a  perfectly  legitimate  thing, 
didn't  you  ?    A.  I  did. 

Q.  And  you  did  not  see  anything  wrong  at  all  in  whatever  your 
company  did  under  the  Cleveland  agreement,  did  you  ?  A.  Xo,  I 
do  not  think  I  appreciated  that  there  was  any  wrong  done. 

Q.  And  you  did  not  consider  yourselves  as  bad  citizens  be- 
cause you  were  carrying  out  the  Cleveland  agreement,  did  you  ? 

ilr.  Littleton. —  I  do  not  think  the  witness  can  be  interrogated 
as  to  what  they  considered  themselves  because  of  the  fact  that 
they  were  carrying  out  that  agreement.     I  object. 

Mr.  Osborne. —  We  have  come  here  and  we  have  been  accused 
of  doing  things,  and  now  I  propose  to  show  that  here  is  a  gentle- 
man put  on  the  stand  by  the  other  side,  who  they  claim  is  abso- 
lutely reliable  and  a  truthful  witness,  and  yet  in  operating  under 
the  Cleveland  agreement  it  did  not  shock  his  conscience  at  all, 
and  I  do  think,  for  the  purpose  of  showing  that  these  acts  were 
not  of  the  character  described  by  learned  counsel  on  the  other 
side,  but  were  such  as  would  occur  to  an  ordinary  busincj^s  man 
as  being  perfectly  legitimate  acts,  I  do  that  for  the  purjDose  of 
showing  that. 

Mr.  Littleton, —  Counsel  knows  that  I  advised  this  committee 
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at  the  beginning  that  I  was  apt  to  call  what  I  described  as  hostile 
witnesses.  He  Icnows  that  I  called  him  as  a  former  employee 
of  this  company,  and  that  I  sought  this  evidence  because  it  was 
difficult  to  get.  He  knows  the  circumstances  as  well  as  the  com- 
mittee. But  I  submit  that  he  may  not  ask  any  witness  how  he 
regard's  himself  or  what  he  regards  himself  as  a  citizen  in  the 
community.  That  is  beyond  the  law  and  beyond  all  limits  of 
cross-examination,  so  far  as  I  have  been  able  to  know,  and  I  make 
my  objection,  if  I  am  permitted  to  make  it,  between  syphonated 
utterances,  on  the  ground  that  it  is  not  proper  cross-examination 
to  ask  the  witness  to  testify  as  to  what  he  regards  himself 

Mr.  Osborne. —  This  is  a  fine  time  to  talk  about  the  law. 

The  Presiding  Officer. —  I  will  overrule  the  objection. 

Mr.  Littleton. —  Will  you  repeat  the  question,  Mr.  Stenog- 
rapher ? 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

"  Q.  And  you  did  not  consider  yourselves  as  bad  citizens  be- 
cause you  were  carrying  out  the  Cleveland  agreement,  did  you  I  " 

A.  I  did  not. 

Q.  How  many  _years  have  you  been  engaged  in  business  in  this 
country,  in  this  State?     A.  About  twenty-eight  or  twenty-nine. 

Q.  Twenty-eight  or  twenty-nine  years,  yes.  And  you  have  al- 
ways done  an  independent  business  except  when  you  were  con- 
nected with  this  bridge  company  ?     A.  I  think  so. 

Q.  And  you  have  been  engaged  ever  since  you  left  this  bridge 
company  in  doing  a  thoroughly  respectable  business  down  there 
in  Groton,  haven't  you?     A.  I  consider  it  so. 

Q.  And  as  I  stated  before,  there  was  nothing  about  this  Cleve- 
land agreement  that  would  shock  your  conscience,  is  that  right  ? 
A.  Yes,  it  is. 

Q.  Am  I  right  about  that,  that  it  didn't  shock  your  conscience  ? 
A.  You  are. 

Q.  And  the  effect  of  that  agreement  was  simply,  according  to 
your  opinion,  to  narrow  the  biddings  is  that  not  it  ?  A.  To  a 
certain  extent,  vpp. 

Q.  To  narrow  the  bidding,  and  the  effect  of  it  was  to  prevent 
free  competition  in  the  bidding;  is  not  that  right?  A.  To  a 
certain  extent. 

Q.  Isn't  that  the  effect  of  it  ?     A.  Tt  is. 

Q.  And  instead  of  you  ten  men  or  ten  bridge  companies  going 
out  and  bidding  in  violent  competition  with  each  other,  like  Mr. 
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Littleton  and  myself  are,  you  went  there  and  you  made  an  agree- 
ment that  a  particular  man  should  have  the  "bridge  at  a  particular 
bid;  is  that  right?    A.  Not  entirely. 

Q.  Well,  how  far  oif  am  I  —  how  far  wrong  am  I,  Mr.  Wit- 
nrss'^  Just  tell  me  just  exactly  what  was  the  understanding 
of  the  eiffect  of  it.  You  have  been  asked  about  that  by  Mr. 
Littleton.  What  do  you  understand  was  the  effect  of  that  upon 
putting  in  a  bid  ?  A.  The  effect  of  it  would  be  to  a  certain 
extent  to  increase  the  price  of  the  work. 

Q.  Ey  the  fact  that  the  competition  was  not  so  eixoessive  ? 
A.  Yes. 

Q.  In  other  words,  what  you  were  trying  to  do  was  to  build  a 
bridge  at  a  living  profit  for  the  bridge  company ;  isn't  that  right  ? 
A.  Yes. 

Q.  And  you  found  that  this  cutthroat  competition  had  the 
effect  of  making  the  bridges,  to  build  them  at  or  below  cost,  about 
—  too  miich  competition?     A.  In  many  cases  that  was  true. 

Q.  What  is  it;  that  is  it.  I  have  heard  that  defense  put  in 
before  in  cases  of  that  sort.  So  far  as  you  understood  the  effect 
of  this  agreement  it  did  not  have  anything  to  do  with  anything 
further  than  the  method  in  which  the  bid  was  put  in:  isn't  that 
right  ? 

Mr.  Littleton. —  I  don't  understand  that. 

Mx.  Osborne. —  I  asked  him  if  the  effect  of  the  agreement  was 
to  do  anything  more  than  —  I  will  withdraw  that.  What  I  asked 
him  was  if  in  his  judgment  the  Cleveland  agreement  did  other 
than  to  affect  the  method  in  which  the  bid  was  to  be  put  in. 

Mr.  Littleton. —  You  reminded  me  awhile  ago  that  the  agree- 
ment spoke  louder  than  anybody  could  speak,  a;^d  I  was  reminded 
by  the  Chairman  that  it  was  a  good  rule.  If  you  want  the  agree- 
ment I  will  send  for  it. 

Mr.  O'sborne. —  And  I  was  hit  on  the  head  when  I  made  that 
suggestion.  Lie  was  allowed  to  give  his  opinion  about  it,  and  I 
think  I  have  the  right  on  cross-examination  to  ask  him  for  his 
opinion,  because  it  affects  this. 

JMr.  Littleton. —  I  was  just  warning  you,  r.j  that  if  you  open 
that  up  again. 

Mr.  Osborne. —  You  don't  need  to  warn  me;  I  don't  want  it 
opened  up,  and  I  will  withdraw  the  question.  (To  the  Witness.) 
I  have  asked  you  all  I  can  think  of. 
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By  Mr.  Littleton: 

Q.  When  Mr.  Conger  was  on  the  stand  the  Senator  from  the 
Is^ineteenth  asked  this  question  and  he  made  these  answers.  I 
desire  to  draw  your  attention  to  them.  I  beg  your  pardon.  I 
was  wrong  about  the  Senator  from  the  Mneteenth.  Mr.  Conger 
was  asked  by  Mr.  Cai-r  the  following  questions  and  made  these 
answers. 

Mr.  Osborne. —  On  what  page  ? 
Mr.  Littleton. —  Page  613. 

Q.  I  asked  you  so  as  to  draw  your  attention  to  the  statement 
made  by  Mr.  Conger  when  on  the  stand.     Page  613. 

Mr.   Osborne. —  Did  you   bring  it   out,   Mr.   Littleton? 

Mr.  Littleton.^ —  I  think  I  did.  I  think  Mr.  Carr  did  rather, 
on  605  I  read  to  the  witness  just  a  moment  ago  and  on  613  there 
was  a  further  question  I  desired  to  ask,  and  I  desire  to  put  the 
question  directly  so  that  he  may  Icnow  that  hfe  is  answering  — 
know  what  the  intention  was  before.  The  question  was :  "And 
what  was  the  aggregate  amount?     A.  $5,000. 

"  Q.  And  was  that  deposited  to  the  credit  of  the  Groton  Bridge 
Company  in  any  bank  in  Groton.    A.  I  do  not  think  so,  sir. 

"  Q.  Well,  in  what  form  was  it  held  by  the  Groton  Bridge  Com- 
pany ?  A.  I  don't  know  whether  it  was  held  or  not  —  you  say 
it  was  —  they  had  it. 

"  Q.  Well,  I  am  adopting  your  language  of  a  few  days  ago  that 
the  Groton  Bridge  Company  was  a  corporation  that  held  that  fund  ? 
A.  Yes,  sir. 

"  Q.  ISTow  T  am  trying  to  get  at  in  Avhat  form  it  Avas  held  by  that 
company  ?     A.  I  don't  know,  sir. 

"  Q.  Well,  it  was  distributed,  I  take  it,  was  it  not  ?  That  is, 
was  not  retained  by  that  company  ?     A.  'No,  sir. 

"  Q.  I  understood  you  to  say  in  answer  to  the  question  of  the 
Senator  from  the  Nineteenth  that  you  had  no  personal  knowledge 
as  to  its  distribution  ?     A.  ISTo,  sir. 

"  Q.  Did  you  have  any  knowledge  as  to  who  on  behalf  of  the 
Groton  Bridge  Company  parted  with  the  money?  A.  I  don't 
think  I  understand  your  question. 

"  Q.  Did  you  have  knowledge  of  what  officer  of  the  Groton 
Bridge  Company  paid  over  the  money  to  any  one?  A.  I  think  I 
had  knowledge  of  that ;  yes,  sir. 
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"  Q.  Xow  who  was  it  ?    "\Miat  officer  ?    A.  Mr.  Landon. 

"  Q.  JManagei-  of  the  Groton  Bridge  Company  ?    A.  Yes,  sir. 

"  Q.  And  did  you  understand  for  what  purpose  that  fund  was 
collected  ?     A.  Yes,  sir. 

"  Q.  Was  it  in  connection  with  this  highway  l^islation  in  the 
Legislature?     A.  I  would  not  say  that,  sir." 

Q.  Xow,  Mr.  Landon,  did  you  pay  over  the  $5,000  in  1903 
which  was  collected  by  the  Groton  Bridge  Company  to  any  one? 
A.  I  do  not  think  such  funds  were  ever  in  my  possession  ? 

Mr.  Littleton. —  That  is  all. 

By  Mr.  Osborne: 

Q.  Mr.  Landon,  I  understand  you  to  say  if  the  other  bridge 
companies  had  sent  in  this  money  to  you  or  sent  it  in  to  the  Gro- 
ton Bridge  Company  by  checks  that  it  might  go  through  your 
hands  and  you  not  know  anything  about  it,  did  not  you?  A.  I 
did. 

The  Presiding  Officer. —  Mr.  Osborne,  give  me  the  answer  to  the 
last  question  by  Mr.  Littleton. 

(The  stenographer  read  the  answer  referred  to  as  follows:) 
"  A.  I  do  not  think  such  funds  were  ever  in  my  possession." 

By  Mr.  Osborne : 

Q.  They  were  not  any  of  them  at  least  in  your  personal  posses- 
sion ?     A.  Xo,  sir. 

Q.  But  you  do'  not  deny  that  the  funds  or  yon  do  not  wish  to  be 
understood  to  deny  that  in  1903  that  fund  was  sent  to  the  Groton 
Bridge  Company?  A.  I  have  no  remembrance  of  it.  I  would 
not  deny  that.  That  might  have  been  and  it  also  might  have 
passed  through  my  hands  at  that  time. 

Senator  Grady. —  I  wish  to  ask  a  question. 

The  Presiding  Officer. —  The  Senator  from  the  fourteenth. 

By  Senator  Grady: 

Q.  Do  you  mean  to  say  that  a  fund  might  come  into  your 
hands  for  a  certain  purpose  and  be  held  by  you  and  afterward 
distributed  by  you  to  a  number  of  contributors  and  that  you 
would  not  remember  it? 
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Mr.  Osborne. —  I  object  to  that  because  there  is  no  siich  evi- 
dence in  this  case  or  claimed  to  Ije.  I  respectfull}-  submit  theire 
ia  no  such  suggestion  in  this  case  that  a  fimd  was  distrib- 
uted by  ilr.  Landon  to  a  number  of  persons.  What  Conger  testi- 
fied to  was  perfectly  clear  that  he  did  not  know  how  the  fund 
was  distributed  at  the  other  end;  they  never  asked  him  whether 
he  took  the  fund  and  paid  it  to  anybody  and  the}'  were  taking  it 
for  distribution.  There  caimot  be  no  question  about  it.  Let  us 
be  perfectly  clear  with  ourselves.  He  gave  it  to  D'unn  and  what 
be  ■claimed  was  —  Conger  claimed  he  did  not  know  how  it  was 
distributed,  but  he  never  claimed  that  Landon  knew  how  it  was 
distributed. 

Mr.  Littleton. —  This  question  was  asked  and  this  is  what  the 
Senator  bases  his  question  on :  "  Did  you  have  knowledge  of 
what  officer  of  the  Groton  Bridge  Company  paid  (i\-ea-  the  money 
to  any  one." 

Mr.  Osborne. —  That  is  different. 

"A.  I  think  I  had  knowledge  of  that;  yes,  sir. 

"  Q.  Xow  who  was  it ;  what  officeT  ;'    A.  Mr.  Landon. 

"  Q.  Manager  of  the  Groton  Bridge  Company  ?    A.  Yes,  sir. 

"  Q.  And  did  you  understand  for  what  purpose  that  fund 
was  collected  ?    A.  Yes,  sir." 

Senator  Grady. —  May  I  ask  a  question  ? 

The   Presiding   Officer. —  The   Senator  from   the  Fourteenth. 

Senator  Grady. —  I  ask  to  have  the  question  read. 

(Question  repeated  by  the  stenographer  as  follows:) 

"  Q.  Do  you  mean  to  say  that  a  fund  might  come  into  Y.'jur 
hands  for  a  certain  purpose  and  be  held  by  yon  and  afterward 
distributed  by  you  to  a  number  of  contributors,  and  that  you 
would  not  remember  it  ?  " 

'Mr.  Osborne. —  I  respectfully  object. 

The  Presiding  Officer. —  Objection  overruled. 

A.   Such  might  be  the  case. 

Q.  Xow  in  answer  to  inquiric-s  of  counsel  you  stated  that  ynn 
had  no  idea  that  the  bridge  enterprise  under  the  Cleveland  agree- 
ment was  at  all  unbusiness-like.  Am  I  correct  in  that,  or  do  yrvu 
want  to  be  so  understood  ?    A.  Please  repeat  the  question. 

(Question  repeated  as  follows  by  the  stenographer:) 

"  Q.  Xow  in  answer  to  inquiries  of  counsiel  you  stated  that  you 
had  no  idea  that  the  bridge  enterprise  under  the  Cleveland  agree- 
ment was  at  all  unbusiness-like.     Am  I  correct  in  that  or  do  yon 
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want  to  he  so  understood  ? "  A.  I  do  not  think  that  I  thought 
it  was  unbusiness-like. 

Q.  Nor  in  any  way  illegal  ?    A,  JSTo,  I  do  not  think  I  did. 

Q.  I  don't  ask  you  what  you  thought  you  did.  A.  I  beg  your 
pardon.     I  thought  that  is  what  you  said. 

Q.  I  say  did  you  think  or  did  you  believe  that  it  was  illegal  ? 
A.  Only  from  the  quoting  of  the  law  since  I  have  been  here  in 
the  room. 

Q.  At  the  time  you  were  operating  as  manager  of  the  Groton 
Bridge  Company  under  the  Cleveland  agreement  did  you  consider 
yourself  ias  engaged  in  an  illegal  or  an  unlawful  enterprise?  A. 
I  think  I  answered  that  question  in  the  negative. 

Q.  Well,  whatever  you  think  about  answering  it  in  the  nega- 
tive or  affirmative,  will  you  give  us  an  answer  now  ?    A.  I  did  not. 

Q.  itfow  as  the  manager  of  the  bridge  company,  bidding  for 
any  bridge,  you  had  to  name  a  reasonable,  fair  price  to  cover 
the  expense  of  the  cost  to  the  bridge  company  on  the  bridge  and 
yield  them  a  reasonable  profit,  did  you  not  ?     A.  'Certainly. 

Q.  ITow  under  the  Cleveland  agreement  you  were  obliged  to 
add  to  that  price,  were  you  not,  a  sum  sufficient  to  distribute  to 
the  various  unsuccessful  bidders  who  might  concede  to  your  com- 
pany the  bridge  in  any  given  locality  ?  A.  Did  I  understand  you 
to  ask  that  as  a  question  ? 

Q.  I  did,  sir.  What  did  you  suppose  I  asked,  as  a  story? 
Now  just  consider  that  I  asked  that  as  a  question  and  give  us 
an  answer  if  you  please?     A.  I  think  it  would. 

Q.  You  think  it  would.  Would  not  that  increase  the  cost  to 
the  town  ?    A.  It  certainly  would. 

Q.  Beyond  a  fair,  reasonable  price  on  the  bridge?  A.  It  cer- 
tainly would  increase  the  cost. 

Q.  I  say  beyond  a  fair  and  reasonable  price  ?  A.  Well,  I 
don't  hardly  know  as  to  that.     No,  perhaps  not. 

Q.  Now  let  us  see;  your  idea  of  a  fair  and  reasonable  price; 
what  do  you  consider  to  be  a  fair  and  reasonable  price  ? 

Mr.  Osborne. —  If  your  Honor  please,  is  there  such  a  thing 
as  cross-examination  of  a  witness  on  your  side  of  the  case  ? 

Senator  Grady. —  The  counsel  had  better  not  make  that  sug- 
gestion again. 

Mr.  Osborne. —  I  don't  want  to  do  anything  here  — 

Senator  Grady. —  Well,  I  advise  him  that  he  better  not  make 
that  suggestion  again. 
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The  Presiding  Officer. —  The  Senator  from  the  Fourteenth  may 
proceed. 

Senator  Grady. —  That  is  an  impertinent  liberty  that  the  coun- 
sel must  undertake  only  because  of  the  personal  friendship  be- 
tween us.  I  can  make  remarks  quite  as  severe  and  cutting  as 
that  remark  is. 

Q.  JSTow,  I  ask  you  what  your  idea  of  a  fair  and  reasonable 
price  is.     A.  Do  you  mean  — 

Q.  I  mean  what  you  consider  to  be  a  fair  and  reasonable  price 
of  a  bridge  ?  A.  That  would  depend  on  the  estimate ;  it  would 
depend  on  the  estimate  of  the  cost  of  the  work. 

Q.  I  understand  it  now;  the  cost  of  the  work  plus  a  fair  re- 
turn to  the  people  doing  the  work,  does  that  not  constitute  a  fair 
and  reasonable  profit?    A.  It  does. 

Q.  That  is  what  you  believe  to  be  a  fair  and  reasonable  profit? 
A.  Yes. 

Q.  And  under  the  Cleveland  agreement  you  were  obliged  not 
only  to  charge  that  price  but  in  addition  a  price  that  permitted 
a  distribution  of  the  funds  among  a  number  of  unsuccessful  bid- 
ders, were  you  not  ?    A.  I  believe  that  was  the  outcome  of  it. 

Q.  Then  do  you  consider  a  fair  and  reasonable  price  that 
gave  the  cost  of  the  bridge  and  yielded  to  the  company  a  fair 
and  reasonable  profit  and  added  to  that  a  sum  of  money  to  be  dis- 
tributed to  the  unsuccessful  bidders;  do  you  consider  that  a  fair 
and  reasonable  price  ?    A.  In  some  cases  it  would  be. 

Q.  In  what  particular  case  have  you  in  mind  that  that  would 
be  ?  A.  In  every  letting  of  a  bridge  in  which  we  will  say  there 
are  five  bidders  present,  the  expense  of  those  men  had  to  be 
borne  by  somebody.  'Now  every  job  that  is  built  should,  in 
addition  to  a  reasonable  mianufacturer's  profit,  should  carry 
enough  profit  to  pay  the  expenses  of  the  letting  of  the  work  as 
well;  and  in  case  of  this  pool,  if  you  may  so  consider  it,  it  was 
considered  an  offset  to  the  cost  of  preparing  plans  and  attending 
the  letting  of  the  work. 
Q.  Now,  is  that  your  answer  ?  A.  That  is  my  answer. 
Q.  ISTow,  so  far  as  the  bridge  company  getting  the  contract  was 
concerned,  the  cost  of  the  plans  entered  into  the  cost  of  the  bridge, 
preparing  the  plans  entered  into  the  cost  of  the  bridge,  did  it  not  ? 
A,  It  did  in  some  cases. 

Q.  Well,  speaking  for  our  own  bridge  concern,  did  it  or  did  it 
not  ?     A.  No,  not  in  figuring  up  the  cost  of  the  work,  I  do  not 
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think  that  the  cost,  except  as  it  cam©  it  —  yes,  it  would,  too.  And 
the  distribution  of  the  general  expense,  the  overhead  charges,  it 
certainly  would. 

Q.  I  am  not  talking  about  overhead  charges  at  all ;  that  will  only 
confuse  matters.  In  the  estimate  you  offered  after  the  cost  of  that 
bridge  to  the  concern  that  you  managed,  you  included  the  cost  of 
preparing  the  plans,  did  you  not?  A.  Not  in  the  way  that  you 
—  that  I  can  see  that  you  mean.  Those  would  have  to  be  t&,ken 
care  of  in  the  overhead  charges,  the  distribution  of  general  expense 
at  the  end  of  the  year. 

Q.  Which  way  was  it  taken  care  of  ?  A.  In  the  distribution  of 
the  general  expense  of  running  the  business  at  the  end  of  the 
year. 

Q.  They  come  in  among  the  general  expense  items?  Is  that 
right?    A.  Yes. 

Q.  Then  when  you  say,  estimated  the  actual  cost  of  the  bridge 
to  the  concern,  and  you  want  to  impose  upon  that  a  fair  and  rea- 
sonable profit  for  the  company,  of  course  you  estimated  the  gen- 
eral expense  of  the  plant,  did  you  not  ?    A.  Yes,  sir. 

Q.  And  in  the  fair  and  reasonable  profit  that  you  add  to  the 
naked  cost  price  of  the  bridge,  the  plans  were  taken  care  of,  were 
iiot  they?    A.  Yes,  sir. 

Q.  I^ow,  then,  that  was  all  the  company  that  built  the  bridge  was 
entitled  to  receive,  then,  was  not  it  ?    A.  What  ? 

Q.  I  won't  ask  you,  that  was  all,  they  were  only  entitled  to  re- 
ceive the  cost  of  the  bridge  and  a  fair  and  reasonable  profit  on  that 
cost?    A.  Certainly. 

Q.  That  was  all  they  were  entitled  to  receive,  were  not  they? 
A.  Yes,  sir. 

Q.  Yet  the  Cleveland  agreement  provided  that  in  addition  to 
that  there  should  be  one-half  of  the  sum  that  you  had  on  to  take 
care  of  the  unsuccessful  bidders ;  is  not  that  so  ?  A.  I  would  not 
state  without  looking  at  the  agreement. 

Q.  Well,  you  had  experience;  you  know;  I  will  tr.ust  to  that. 
A.  I  could  not  state  as  to  the  division  at  this  length  of  time. 
Q.  They  were  entitled  to  something  ?  A.  Yes,  sir. 
Q.  They  were  entitled  to  something  out  of  the  amount.  So  that 
they  were  getting  something  that  they  were  not  entitled  to  as  a  fair 
and  reasonable  profit,  were  not  they?  A.  No,  I  would  not  con- 
cede that. 

Q.  No,  I  know  you  would  not  concede  it.    I  will  ask  you  now 
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to  explain  why  you  would  not  concede  it.    A.  Because  I  do  not 
think  that  it  was  so. 

Q.  Then  why,  what  explanation  have  you  for  a  man  that  don't 
build  bridges  ?  A.  Because  anything  that  was  received  from  the 
pools  would  be  taken  into  account  and  decrease  the  percentage  of 
overhead  charges. 

Q.  I  have  not  anything  to  do  with  overhead  charges.  You  can- 
not get  me  into  that  territory  at  all.  What  I  want  to  know  is 
why  when  a  company  building  a  bridge  for  a  town  receives  the 
cost  of  the  bridge  and  a  fair  and  reasonable  profit  for  the  company, 
that  anything  else  must  be  added  to  it  in  order  to  give  them  a  fair 
price  for  that  bridge  ?  What  excuse  was  there  for  adding  one-half, 
or  any  other  part  of  the  excess,  imposed  for  distribution  among 
the  unsuccessful  bidders  ?  A.  I  don't  know  as  there  is  any  excuse 
to  offer.    I  have  none  to  offer. 

Q.  Now  then,  what  you  mean,  I  take  it,  is  that  when  you  say 
that  you  supposed  that  you  were  engaged  in  a  perfectly  legitimate 
enterprise,  where  the  unsuccessful  bidder  who  did  nothing  but  at- 
tend the  meeting  and  prepare  his  plans,  or  not  prepare  his  plans, 
as  the  case  might  be,  you  thought  —  was  it  you  opinion  that  any- 
thing that  would  render  competition  less  violent  was  justifiable? 
A.  I  think  so. 

Q.  That  was  it,  that  was  your  idea  ?     A.  Tes,  sir. 

By  Mr.  Osborne: 

Q.  Mr.  Landon,  wiU  you  kindly  explain  to  us  —  the  learned 
Senator  asked  you  here  —  now  you  can  tell  us  why  it  was  that  this 
price  was  added,  if  any?  Will  you  just  tell  us  why,  I  mean  in 
your  own  plain  way  ?    A.  I  do  not  quite  understand. 

Q.  K'ow,  he  said  that  in  addition  to  the  price,  there  was  some- 
thing else  added  to  be  distributed,  or  something  of  that  sort.  ISTow, 
you  were  talking  about  overhead  prices  —  you  were  entirely  over 
my  head  when  you  got  into  that.  I  want  you  to  explain  what  you 
mean.  You  said  in  your  judgment,  as  I  understood  it,  that  the 
Cleveland  agreement  was  not  unfair  so  far  as  the  public  was  con- 
cerned. Tell  me  why  it  was  not,  will  you  ?  That  is,  I  understood 
that  was  about  the  subject  of  those  questions.  Go  on.  A.  I  won't 
say  that  in  the  same  eases  it  did  not  operate  as  an  unfair  —  for  an 
individual  town.  I  think  it  did.  But  in  the  ordinary  run  of  the 
business,  T  think,  that  the  charges  which  were  paid  out  to  the  dif- 
ferent companies  would  not  have  paid  the  traveling  expenses  of  the 
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agents  attending  the  letting.  Tn  the  aggregate  they  certainly  would 
not,  and  in  that  way  the  general  public  would  not  have  been  dam- 
aged by  the  operation  of  the  agreement. 

Q.  In  other  words,  these  additional  expenses  put  on  to  take  care 
of  the  people  who  had  gone  to  the  expense  of  making  the  figure, 
estimates  and  sending  agents,  is  that  what  you  mean  to  say?  A. 
Well,  T  think  that  was  the  first  conception  of  the  pooling  arrange- 
ment. 

Q.  And  of  course  the  effect  of  this  agreement  then,  if  there  were 
additional  plans  and  specifications  made,  and  additional  agents 
out,  would  be  in  that  respect  an  increase  in  competition,  would  it 
not  ?     A.  Well,  I  don't  know. 

Q.  Wei],  would  not  there  be  more  people  sending  in  plans  and 
specifications  if  they  got  pay  for  making  them?  A.  Yes;  I  think 
the  tendency  would  be. 

Q.  JSTow,  these  additional  charges  Ihat  were  referred  to  were  to 
take  care,  as  T  understand  it,  of  the  bidders,  the  unsuccessful  bid- 
ders, who  had  gone  to  the  expense  of  sending  in  agents  and  making 
additional  plans;  is  that  right,  and  estimate?  A.  That,  I  think, 
was  the  first  idea  of  the  — 

Q.  And  Ava?  ("hat  the  second  idea  ?  A.  Well,  I  think,  if  yon  are 
asking  for  my  judgment,  I  think  that  it,  that  it  tended  to  abuse, 
to  excessive  charges  and  excessive  pools. 

Q.  And  is  that  the  reason  why  it  went  out  of  existence  after  a 
while,  or  leaked  out  at  the  palms  of  its  own  hands  after  a  while, 
ceased  to  have  any  existence  ?  A.  Well,  T  don't  know  as  that  is  the 
—  entirely  the  cause  of  the  failure  of  the  agreement. 
Q.  Well,  did  it  fimilly  die  out?  A.  T  think  it  did. 
Q.  Well,  about  what  time,  about  what  time  did  it  die  out? 
A.  Well,  I  think  my  impression  is  that  it  gradually  grew  less 
from  perhaps  1905. 

'Q.  I  thought  you  told  me  it  had  expired  by  that  time?  A. 
Well,  I  do  not  think  that  the  expiration  of  the  Cleveland  agree- 
ment—  that  that  pooling  entirely  disagrees  — 

Q.  Let  us  give  up  the  pooling  and  talk  about  something  else. 
Let  us  talk  exclusively  about  the  Cleveland  agreement  now ;  please 
don't  talk  about  pooling;  I  know  there  is  pooling  outside  of  the 
Cleveland  agreement.  Confine  yourself  to  the  one  thing  I  was 
asking  you  about.  So  far  as  you  know  when  did  the  Cleveland 
agreement  cease  to  have  a  dominating  existence  ?  A.  I  could  not 
state  as  to  that. 
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Q.  Well,  about  when?  A.  There  was  less  and  less  business 
done  there.  I  should  think  my  remembraaice  is  that  it  was  in 
1905. 

Q.  That  the  Cleveland  agreement  ceased  to  exist?  A.  Yes. 
Either  the  spring  of  the  year  or  the  summer  of  190i5. 

Mr.  Littleton. —  You  said  ceased  to  exist,  did  you  ?    A.  Well, 
I  don't  know  as  to  that.    I  do  not  think  I  attended  any  meetings 
after  that  time. 
By  Mr.  Osborne: 

Q,  Now  just  tell  us  exactly,  please  give  me  a  limit,  an  offset, 
something  I  can  depend  on  here;  what  is  your  judgment  of  when 
it  ceased  to  exist,  the  Cleveland  agreement,  not  the  pooling.  A. 
1  don't  know  as  it  —  in  one  sense  I  don't  know  that  it  has  ceased 
to  exist  at  the  present  time.  I  could  not  state  when.  I  did  not 
attend  any  meetings  of  it;  no  meetings  so  far  as  I  know  were 
called. 

Q.  Well,  I  certainly  did  not  ask  the  witness  that,  after  stating 
it  ceased  to  exist  in  1906  to  go  on  and  prove  that  it  existed  in 
1910.  Will  you  tell  me  what  you  meant  by  saying  it  ceased  to 
exist  in  the  summer  of  1905  ?  A.  That  I  don't  know  of  its 
existence  after  that. 

Q.  Did  not  know  of  its  existence  ?  Were  not  you  operating  the 
company  then  as  manager?    A.  I  was. 

Q.  So  far  as  you  were  concerned,  you  did  not  appear  in  it 
after  1905,  is  that  it?     A.  I  think  it  is  true. 

Q.  Or  your  company  did  not  ?    A.  Not  to  my  knowledge. 

Q.  Would  not  you  know  if  you  were  manager  ?    A.  I  think  so. 

Q.  Don't  you  know  you  would'?    A.  Yes,  I  think  that  is  true. 

Q.  Then  what  you  do  mean  to  say  is  so  far  as  that  company 
is  concerned,  the  Cleveland  agreement  ceased  to  exist  in  1905 ;  is 
that  right  ?  A.  Well,  I  could  not  state  the  exact  date,  but  that  is 
my  impression. 

Q.  That  is  your  besit  recollection?    A.  Yes,  sir. 

Q.  When  did  the  Cleveland  agreement  first  come  into  existence 
so  far  as  you  know  ?  A.  That  I  could  not  state.  I  have  no  knowl- 
edge of  it  except  as  the  copy  which  you  have  here  tells. 

Mr.  Os)bome. —  What  is  the  date  ? 

Mr.  Littleton. — 1901. 

Mr.   Osborne. —  Your  company  got   into  it  in   1904,  did  it? 

A.  I  think  so. 


1126 

Q.  Do  you  know  when  Benn  Conger  was  elected  an  officer  in 
the  Groton  company  ?  A.  I  am  not  positive  about  that,  but  I  think 
not  until  after  my  connection  with  the  company  had  been  severed. 
I  would  not  be  positive. 

Q.  And  when  was  your  connection  with  the  company  severed  ? 
A.  In  1907. 

By  Mr.  Littleton: 

Q.  A  good  many  questions  have  been  asked  by  counsel  which 
I  think  will  make  this  permissible.  You  have  been  asked  about 
the  price  that  was  added  to  'the  cost  of  construction  beyond  the 
cost  price,  giving  a  reasonable  profit,  have  not  you?     A.  I  have. 

Q.  Is  not  it  a  fact  that  when  a  letting  of  a  contract  was  had 
that  first  there  would  be  a  concession  to  the  first  party  who  had 
built  in  that  town  or  who  had  built  there  before  ?    A.  Not  always. 

Q.  Was  not  that  the  practice  ?     A.  ISTot  always. 

Q.  I  don't  mean  always,  but  was  not  that  the  general  practice  ? 
A.  It  was  the  endeavor  that  it  should  go  there. 

Q.  That  was  the  intention  ?    A.  As  I  understand  it. 

Q.  Was  not  it  a  fact  that  it  was  conceded  that  he  should  have 
the  contract  ?  A.  At  times  I  think  that  is  true.  That  is,  he  had, 
as  it  was  said  among  the  agents,  he  had  the  best  right  to  the 
concession. 

Q.  Eight  to  the  concession  —  was  not  it  a  fact  that  others 
would  go  and  bid  and  bid  higher  than  he  did  ?    A.  It  was,  yes. 

Q.  Was  not  it  a  fact  that  when  th^  bid  was  let,  that  the  eon- 
tract  was  let,  there  was  a  contract  price  which  was  above  the  esti- 
m'ated  cost  of  construction  ?    A.'  Usually,  yes. 

Q.  Was  not  the  difference  between  the  contract  price  and  the 
estimated  cost  divided,  50  per  cent,  to  the  one  who  had  the  con- 
cession, or  who  got  the  contract,  and  the  other  50  per  cent  dis- 
tributed among  those  who  bid  and  did  not  get  it?  A.  I  think 
that  was  one  of  the  provisions  of  the  agreement. 

Q.  Was  not  that  the  practice  ?  A.  Well,  I  could  not  state  as 
to  that. 

Q.  Well,  was  it  not  the  practice  that  the  • —  did  not  the  comt- 
panies  keep  books  of  these  biddings  and  lettings  and  was  not  it 
the  practice  on  their  books  to  have  a  page  or  pages  lined  out  and 
marked  out  so  as  to  show  what  the  contract  was  that  was  awarded, 
what  the  contract  price  was,  what  the  estimated  cQst  was,  and 
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then  didn't  they  have  a  line  for  plants  where  they  showed  the 
cost  of  the  plants  and  then  another  line  where  they  showed  the 
cost  of  the  engineering?  A.  Why,  I  think  that  possibly  some 
companies  had  a  book  of  that  kind. 

Q.  Did  you  have  one?    A.  Not  jusit  exactly  that. 

Q.  How  did  you  have  your  book  arranged  to  show  these  various 
items  ? 

Mr.  Osborne. —  I  object  to  that.  The  book  is  the  best  evi- 
dence. There  is  not  the  slightest  suggestion  that  we  have  de- 
stroyed any  book. 

Mr.  Littleton. —  "Will  you  produce  it  ? 

Mr.  O'sborne. —  I  will  certainly  produce  it  if  I  can  find  it. 
Until  we  have  had  a  chance  to  do  so  I  do  not  think  he  ought  to 
be  allowed  to  testify  to  the  contents  of  the  book. 

Mr.  Littleton. —  If  Mr.  Osborne  will  produce  the  book  — 

Mr.  Osborne. —  I  will  if  I  have  got  it.  I  don't  control  the 
company  but  I  will  tell  you  now  I  will  let  you  know,  Mr.  Little- 
ton, just  as  quick  as  I  can. 

Mr.  Littleton. —  I  won't  press  the  question  again. 

Q.  Is  not  it  a  fact  that  you  got  so  that  all  you  companies 
called  the  amount  which  each  unsuccessful  bidder  got,  did  not 
you  enter  it  under  the  heads  of  plans  in  your  books?  A.  I 
could  not  state  as  to  what  all  companies  did  or  did  not. 

Q.  Did  you  ?    A.  I  did  not. 

Q.  Is  there  anything  else  about  this  manner  of  letting  under 
the  Cleveland  agreement  except  that  a  concession  was  made  at  all 
times  wherever  they  could  do  it  and  then  a  number  of  bidders 
came  along  and  bid  knowing  they  were  not  going  to  get  it,  it  being 
conceded  to  the  other  one,  and  that  the  price  that  was  added  to 
the  estimated  cost  was  divided  between,  50  per  cent,  for  the 
concessionaire,  the  man  w'ho  got  it,  and  the  other  50  per  cent, 
distributed  among  the  unsuccessful  bidders?  A.  Will  the  ste- 
nographer read  the  question  ? 

Q.  Is  not  it  a  fact  that  the  method  of  carrying  but  the  letting 
was  that  there  was  — '  first,  it  was  agreed  that  some  person  or 
bridge  company  have  that  contract  for  building  the  bridge,  called 
a  concession,  it  being  agreed  that  some  one  should  get  it,  the 
other  brid'ge  companies  would  bid  beyond  it  so  as  to  be  higher 
bidders  than  he  was  or  his  comjpany,  that  there  was  then  fixed 
up  the  contract  price,  of  course,  which  he  got  it  for,  and  that  the 
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difference  between  the  contract  price  and  the  estimated  cost  of 
the  bridge  would  be  divided,  50  per  cent,  to  the  man  who  got  the 
concession,  and  the  other  50  per  cent,  distributed  equally  among 
the  unsuccessful  bidders?  A.  I  would  not  state  it  in  just  those 
terms.  If  you  will  put  it  in  a  general  way,  or  I  would  add  it  was 
divided  in  some  proportion  between  the  successful  bidders  and 
the  unsuccessful  bidders,  I  will  say  yes  to  the  question. 

Q.  Then  it  was  a  fact  that  at  a  letting  the  first  proposition 
was  agreed  to  in  advance  who  should  have  the  contract  ?  A.  If  it 
were  possible,  yes. 

Q.  Yes,  wherever  possible. 

Q.  The  next  proposition  was  for  all  the  successful  bidders  to 
bid  higher  than  that?     A.  ISTo,  not  necessarily. 

Q.  Well,  they  would  get  it  themselves  if  they  did  not  bid 
higher  ?  A.  The  next  proposition  what  they  each  were  to  get  out 
of  the  pool. 

Q.  The  next  proposition  was  for  each  fellow  to  get  out  of  the 
pool  all  that  he  could ;  is  that  right  ?  A.  Yes,  that  is  as  I  under- 
stand it. 

Q.  How  did  he  go  about  getting  all  the  pool  that  he  could? 
A.  You  must  ask  the  man  that  was  there.    I  cannot  answer  that. 

Q.  Did  you  not  fcnow  ?  A.  I  do  not  of  my  personal  knowl- 
edge. 

Q.  Then  you  know,  don't  you,  after  they  had  agreed  to  let 
some  man  have  a  concession  to  build  a  bridge  that  the  others  put 
in  some  sort  of  bids,  did  not  they?  A.  Yes.  Usually,  not  al- 
ways. 

Q.  There  never  was  a  case  where  one  man  took  a  contract,  was 
there,  and  the  others  did  not  bid  at  all?  A.  Yes,  I  think  per- 
haps there  were  such  cases  some  times  where  the  unsuccessful 
bidders  did  not  bid. 

Q.  Was  not  it  the  practice  for  those  unsuccessful  bidders,  the 
ones  who  did  not  have  the  concession,  to  put  in  their  bids?  A. 
I  think  so. 

Q.  Well,  wasn't  it  the  practice  though,  Mr.  Landon,  for  those 
tmsuocessful  bidders,  or  those,  who  did  not  have  a  concession,  to 
put  in  their  bid?     A.  Yes,  I  think  so. 

Q.  JSTow,  wasn't  it  the  practice  that,  having  put  in  their  bid, 
the  difference  between  the  estimated  cost  and  the  contract  price  was 
divided  between  the  successful  Bidders,  or  distributed  between  the 
successful  bidders  and  the  unsuccessful  bidders  ?     A.  That  was. 
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Q.  Was  not  tliat  the  operation  of  the  Cleveland  agreement? 
A.  Yes,  sir. 

Q.  Is  that  what  .you  called  competition,  in  response  to  coun- 
sel, when  you  said  you  thought  it  somewhat  limited  competi- 
tion, Mr.   Landon  ?     A.  Yes,  sir,  I  think  so. 

Q.  Well,  that  is  quite  a  limited  form  of  competition,  is  it  not, 
Mr.  Landon?    A.  It  is. 

Mr.  Osborne. —  Xow  if  your-  Honor  please  I  respectfully  move 
to  strike  out  all  the  testimony  of  Mr.  Landon  relating  to  the  Cleve- 
land agreement  and  the  operation  under  it,  on  the  ground  that 
the  effect  of  his  testimony  is  that  certain  bridge  companies  vio- 
lated the  Donnelly  Anti-trust  Act ;  that  it  is  not  shown  in  any  way 
that  the  respondent  in  this  case  ever  did  anything  to  prosecute 
anybody  imder  that  agreement,  or  to  prevent  the  operation  of  the 
agreement ;  that  it  could  not  possibly  operate  as  a  motive  in  this 
case.  That  the  effect  of  the  Yale  bill  was  not  in  any  way  to  affect 
the  Cleveland  agreement,  not  affect  any  of  these  bills  that  were 
introduced.  That  the  evidence  is  just  siniply  incompetent,  irrele- 
vant, immaterial,  a  waste  of  time  and  so  much  tonnage  in  this 
case. 

The  Presiding  Officer. —  The  motion  is  denied. 

Mr.  Osborne. —  By  the  way,  it  all  happened,  everything  he 
testified  to,  before  Conger  became  an  officer  in  the  company. 

The  Presiding  Officer. —  The  same  ruling. 

Mr.  Carr. —  Mr.  Chairmian,  and  gentlemen  of  the  Senate. 

The  Presiding  Officer. —  Mr.    Carr. 

Mr.  Carr. —  We  have  reached  a  point  where  we  are  confronted 
with  a  situation  that  I  think  it  is  proper  to  present  to  the  Chair 
and  the  gentlemen  of  the  Senate.  There  are  some  members  of  this 
body  who  we  think  have  some  knowledge  that  would  be  of  value 
in  the  determination  of  this  case.  They  are  sitting  here  in  one 
sense,  as  jurors  to  determine  the  question  which  is  presented  by 
the  accusation  and  the  denial.  It  can  readily  be  understood  that 
calling  a  juror  for  the, purpose  of  having  him  testify  from  the 
stand  would  be  an  unheard-of  proposition.  Yet,  after  all,  this 
respondent  ought  not  to  be  denied  of  the  benefit  that  might  be 
derived  from  their  testimony  -^  testimony  that  would  be  bene- 
ficial to  him.  Whether  it  will  be  or  not,  can  only  be  determined 
when  the  testimony  has  been  given.  We  have  been  reluctant  to 
call  these  Senators  to  the  stand,  but  have  felt  that  we  ought  to 
submit  the  matter  to  the  Chair  and  the  Senate,  as  to  what  course 
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should  be  taken.  I  can  readily  understand  that  it  would  be 
exceedingly;  incongruous  for  one  of  the  counsel  for  the  respondent 
to  be  interrogating  one  of  the  Senators  who  is  sitting  here  as  a 
juror.  And'  I  make  the  suggestion  because  we  think  we  are  en- 
titled to  the  evidence,  and  just  how  to  get  that  evidence  here 
without  invading  the  dignity  of  the  Senate,  or  infringing  any 
of  its  privileges  in  this  investigation,  is  not  entirely  clear  to  my 
mind.  As  a  matter  of  fact,  we  have  not  been  able  to  find  any 
precedent  for  a  condition  like  that.  The  nearest  'approach  which 
I  have  found  to  it  is  in  the  attempted  impeachment  of  Andrew 
Johnson,  of  Benjamin  Wade,  the  President  of  the  Senate,  who 
would  have  succeeded  to  the  presidency,  in  the  event  that  he 
would  be  impeached  presiding  at  the  impeachment  trial.  Of 
course,  it  seems  a  naonstrous  proposition  in  that  case.  Never- 
theless, we  are  confronted  vnth  that,  and  I  will  be  pleased  to 
have  some  suggestion  from  the  Chair  or  from  Senators  as  to 
how  we  shall  proceed  for  the  purpose  of  obtaining  that  evidence. 

The  Presiding  Officer. —  Was  it  your  intention,  Mr.  Carr,  to 
call  all  of  the  Senators  ? 

Mr.  Carr. —  I  intended  to  do  it,  certainly. 

Senator  Brackett. —  Speaking  for  myself,  as  one  who  was  pres- 
ent at  the  conference  mentioned  —  and  I  do  that  without  specific 
authority,  although  I  think,  speaking  for  all  —  while  knowing 
that  none  of  us,  I  think  no  one  has  any  anxiety  to  be  sworn  as 
a  witness,  yet,  we  waive,  if  there  is  any  waiver  of  any  kind  re^ 
quired,  to  the  fullest  extent,  the  —  I  was  going  to  siay  impro- 
priety, but  there  is  no  impropriety  of  having  any  of  us  sworn. 
My  friend  is  undoubtedly  familiar  with  the  case  of  the  People 
vs.  Dohring  in  59  ISTcw  York,  which  holds  that  a  juror  may 
be  sworn  as  a  witness,  and  it  may  be  legally  done.  And  right  in 
the  case  of  Lord  Stafford's  case,  and  of  the  Earl  of  Macclesfield, 
the  question  was  specifically  of  cei-tain  members  of  a  certain  body 
then  sworn  as  witnesses  and  under  circumstances  similar  to  those 
here.  It  is  therefore  that  the  counsel  may  not  feel  the  slightest 
delicacy,  to  which  he  has  adverted,  that  I  make  the  statement  on 
behalf  of  myself,  and,  as  I  think,  on  behalf  of  the  other  gentle- 
men who  were  present  at  the  conference,  that  he  may  feel  entirely 
free  to  indicate  which  of  us  or  all  of  us,  if  he  does  wish  all,  he 
wishes  to  be  sworn,  and  we  will  instantly  take  the  stand. 

Senator  Agnew. —  In  order  to  keep  the  record  perfectly  clear, 
so  far  as  I  am  concerned,  I  would'  like  to  state  that  the  Senator 
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from  the  Thirtieth  does  not  represent  me  in  this  matter,  because 
I  hold  that  we  are  neither  a  court  nor  a  jury.  This  is  a  matter  of 
investigation  before  the'  committee  of  the  whole,  and  I  don't  think 
there  is  any  such  question  been  raised  here. 

Senator  JSTewcomb. —  Mr.  Chairman,  I  agree  with  the  Senator 
from  the  Thirtieth,  for  the  very  reason  sifcated  by  the  Senator 
from  the  Seventeenth.  I  don't  think  we  are  jurors.  I  don't 
think  we  are  judges  —  we  are  simply  Senators  —  and  if  we  have 
any  information  bearing  on  this  case  which  will  enable  the  Sen- 
ate to  reach  a  just  and  true  determination,  I  feel  that  we  ought 
to  give  it,  and  I,  for  my  part,  waive  any  question  that  might 
arise,  and  submit  to  any  examination  that  it  is  thought  by  the 
Senate  and  counsel  that  I  should  submit  to. 

Mr.  Carr. —  You  will  perceive  that  I  was  entirely  justified  in 
making  the  statement  which  1  did,  because  I  wished  to  have  the 
views  of  the  members  of  the  Senate,  and,  under  the  circumstances, 
r  will  ask  Senator  Hinman  to  take  the  stand. 

'Senator  Bayne. —  If  Senator  Hinman  is  sworn,  I  take  it,  that 
the  attention  of  the  Chair  and  other  members  of  the  Senate  ought 
to  be  called  to  the  ultimate  question  whether  these  gentlemen  tak- 
ing the  witness  stand  are  not  abandoning  the  position  of  judges  ? 
Is  it  consistent  with  our  jurisprudence,  that  a  man  should  pass  on 
his  own  testimony  ?  Let  us  assume  for  the  purposes  of  illustration, 
that  the  testimony  of  these  gentlemen  will  be  not  only  material, 
but  quite  so,  in  passing  upon  the  guilt  of  the  accused.  I  suppose, 
further,  that  their  vote  one  way  or  the  other  will  decide  the  ques- 
tion. Will  it  be  a  fair  tribunal,  where  judges  abandon  their  posi- 
tion and  take  the  witnesis  stand,  and  then  pass  upon  the  credibility 
or  truthfulness  of  their  own  testimony  ?  I  assume  that  every  man 
who  is  called  to  occupy  the  position  of  a  witnes's  will  undoubtedly 
refuse  to  act  as  a  judge.  And,  shoxild  he  not  now  determine  that 
question,  when  he  is  about  to  be  sworn?  To  my  mind,  it  is  an 
abhorrent  proposition,  that  a  man  should  come  down  from  the  posi- 
tion of  judge,  if  we  sit  here  as  judges,  and  take  one  side  or  the 
other,  according  as  his  testimony  and  his  knowledge  of  the  facts 
may  be,  and  then  pass  upon  the  guilt  of  the  accused,  in  view  of 
his  own  testimony.     Now,  remember  — 

Senator  Newcomb. —  Will  the  Senator  allow  me  to  ask  a  ques- 
tion ?  I  should  like  to  ask  of  the  Senator  from  the  Twenty-third 
what  course  he  thinks  is  open  or  should  be  pursued  by  members 
of  the  Senaite  who  were  participants  in  the  conference  in  question  ? 


1132 

And  I  will  state  to  the  Senator  that  I  have  given  this  matter  as 
much  deliberation  and  thought  as  I  have  been  capable  of  bringing 
to  it.  And  there  was  a  serious  question  in  my  own  mind  at  one 
time  as  to  whether  or  not  it  was  proper  that  I  should  sit  as  a  mem- 
ber of  this  body  in  this  trial.  And  I  canvassed  that  subject  with 
some  seriousness,  I  assure  the  Senator  from  the  Twenty-third,  and 
I  came  to  the  conclusion  that  I  had  no  right  to  deprive  the  constit- 
uency which  T  represent  of  its  voice  in  the  determination  of  the 
question  now  before  the  Senate.  And  I  examined  my  mind,  and 
came  t6  the  conclusion  that  I  was  able  to  pass  judgment  upon  the 
testimony  in  this  case  according  to  the  merits  of  the  testimony  and 
the  evidence,  and  I  cannot  see  any  slight  obligation  or  reason  why 
any  of  the  Senators  participating  in  this  conference,  if  they  can  in 
their  own  mind  come  to  that  conclusion,  to  withdraw  from  the  trial 
of  this  case.  Nor  do  I  thinli  the  Senator  wants  to  suggest  that 
any  of  the  Senators  who  were  in  that  conference  are  incapable  of 
coming  to  such  a  conclusion.  Nor  do  I  think  that  he  wants  to  be- 
come the  guardian  of  the  conscience  of  any  of  those  Senators,  nor 
do  I  think  that  he  wants  to  suggest  that  any  one  of  those  Senators 
going  upon  the  stand  to  tell  a  story  which  counsel  for  the  defense 
thinks  should  be  told  will  devote  himself  to  anything  but  the  exact 
truth  as  to  that  conference. 

Senator  McManus. —  That  the  question,  Mr.  President  — 
Senator  Bayne. —  Now,  Mr.  Chairman,  I  hope  as  I  raised  this 
question,  I  will  not  be  considered  as  constituting  myself  the  ar- 
biter of  anybody's  else's  conscience,  or  in  any  way  passing  upon 
the  propriety  of  any  Senator  testifying  in  this  case.  That  is  a 
matter  for  his  own  conscience  to  determine.  I  merely  thought 
it  my  duty  at  this  point  to  call  attention  to  the  question  which 
should  ultimately  be  decided.  1  think  that  counsel  for.  the  prose- 
cution or  the  defense,  in  either  case,  might  be  justified  in  chal- 
lenging any  judge  who  had  testified  at  the  trial,  and  take  the 
]iosition  that  under  our  jurisprudence  such  a  proceeding  is  un- 
known. Therefore,  I  think  the  question  ought  to  be  considered 
in  this  form,  that  every  gentleman  ought  to  have  it  before  him, 
when  he  is  called  on  to  be  sworn  as  a  witness  here,  what  course 
he  should  take.  So  far  as  I  am  concerned,  speaking  for  my  own 
conscience,  T  should  say  that  I  should,  under  no  circumstances, 
act  as  a  judge  after  I  had  been  sworn  as  a  witness. 

Senator  Schulz. —  Mr.  Chairman,  I  confess  that  there  is  some- 
thing at  least  apparently  abhorrent  about  the  thought  of  a  judge 
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taking  the  stand,  but  to  me  this  question  appeals  differently.  I 
don't  see  what  harm  it  is  going  to  do  the  judge,  to  decide  this 
ease  properly,  if  he  tells  this  Senate  what  is  in  his  mind  and 
what  he  knows,  because,  after  all,  the  knowledge  which  the  wit- 
ness has  is  going  to  have  some  influence  on  his  action,  and  it  won't 
influence  his  action  any  more  or  less,  if  he  tells  us  what  that 
knowledge  is.  So  that,  while  at  the  first  glance,  it  might  look  a 
little  abhorrent  to  have  the  judge  take  the  stand,  I  think  the  way 
to  analyze  it,  you  will  find,  that  not  only  should  every  Senator 
who  knows  anything  about  this  matter  give  the  benefit  to  his 
associates  of  the  Icnowledge  that  he  has,  but  that  he  should  do  so. 
lN"ow,  it  is  not  exactly  like  a  lawsuit  at  all.  It  is  not  like  a  judge 
who  is  going  on  the  stand  to  testify  in  favor  of  the  defendant  or 
in  favor  of  the  plaintiff.  That  would  be  manifestly  unjust,  to 
have  a  judge  take  the  stand  and  testify  in  behalf  of  the  plaintiff 
in  a  case,  and  then  decide  that  case.  But  here  these  witnesses 
who  are  called,  as  I  understand  it,  are  not  being  called  on  behalf 
of  the  plaintiff,  or  on  behalf  of  the  defendant,  but  they  are  being 
called  to  give  us  the  information  which  they  have,  and  it  is  bound 
to  exercise  some  influence  on  their  judgment,  because,  I  am  free 
to  admit,  that  the  question  is  perhaps  not  entirely  without  argu- 
ment on  both  sides.  But  it  seems  to  me  that  there  is  nothing 
inherently  abhorrent  about  the  fact  that  any  Senator  in  this  body 
who  knows  anything  about  this  matter,  for  him  to  get  up  and 
state  it,  so  that  we  may  be  in  possession  of  the  same  information 
that  he  is  in  possession  of. 

Senator  Wagner. — -Mr.  President,  I  listened  to  the  speeches 
with  some  interest,  but  I  should  like  to  inquire  what  is  there  be- 
fore the  Senate  now  to  be  decided  on  this  discussion  ? 

The  Presiding  Officer. —  This  is  a  discussion  by  unanimous 
consenU. 

Senator  Wagner. —  I  raise  the  point  of  order  that  the  diseiis- 
sion  is  out  of  order,  and  that  we  proceed  with  the  business  of  the 
day. 

Senator  Brackett. —  May  I  have  unanimous  consent  for  two 
minutes  ? 

The  Presiding  Officer. —  Yes,  by  consent. 

Senator  Brackett. —  The  Senator  will  bear  in  mind  that  the 
ultimate  result  of  the  doctrine  he  suggests  might  be  —  of  course, 
might  be  — •  that  either  side  might  disqualify  a  majority  of  the 
membej*  of  this  body  by  calling  witnesses.    He  will  see  the  result 
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of  the  possibilities  to  which  his  suggestion  might  run.     It  is 
held  — 

Senator  Bayne. —  I  do  not  think  that  that  is  a  necessary  result. 
I  consider  that  a  Senator  sitting  as  a  judge  has  a  right  to  refuse  to 
be  called  down  from  the.  position  and  take  the  witness  stand.  If, 
however,  he  yields  to  the  call,  then  in  my  judgment,  he  should 
qualify.  You  have  touched,  however,  on  a  very  dangerous  propo- 
sition here,  and  that  is  this:  These  gentlemen  are  advised  that 
they  can  properly  judge  this  case  after  they  have  testified  in  it. 
Then,  we  may  not  be  able  to  reach  a  result,  or  the  result  may  be 
very  different  from  what  it  would  be  if  they  were  not  to  testify 
and  were  to  sit  in  judgnient. 

Senator  Brackett. —  Speaking  directly  now  for  a  single  moment 
to  the  suggestion  of  the  Senator,  while  I  think  it  is  true  that  every 
Senator  present  at  the  conference  would  greatly  prefer  not  to  be 
sworn,  it  is  the  right  of  either  side,  if  any  Senator  of  that  confer- 
ence knows  anything  which  they  wish  to  elicit,  to  do  it,  and  no 
Senator  of  those  present  has  any  right  to  say  I  decline  to  give  any 
testimony  that  may  be  asked.  ITow,  on  the  other  hand,  it  cannot 
be  that  because  of  the  chance  of  having  been  in  a  certain  room  at 
a  certain  time,  having  left  certain  ones  in  there  and  certain  ones 
outside,  that  that  determines  whether  a  member  shall  perform  his 
functions  here  to  the  end,  as  a  sovereign  Senator  of  the  State  of 
New  Tork. 

Mr.  Osborne. —  I  ask  unanimous  consent  of  this  Senate  to  ad- 
dress it  for  five  minutes,  and  if  I  can,  bring  this  thing  to  a  conclu- 
sion, on  authority.  We  were  promised  when  we  went  into  this 
investigation  that  we  would  follow  the  law  of  the  land.  And  I  call 
the  attention  of  this  Senate  to  the  one  authority  that  I  know  of 
that  exists  in  the  history  of  the  world  on  this  subject,  and  that  is 
the  trial  of  a  peer  of  England  before  the  Hoxise  of  Lords,  and  in 
that  case  it  has  been  held  that  a  peer  could  be  called  as  a  witness, 
and  testify,  and  afterward  sit  as  a  juror.  That  is  approved  by  the 
Court  of  Appeals  of  this  State,  apparently,  in  the  case  of  the 
People  vs.  Dohring.  But  I  do  not  intend  to  go  any  further 
than  the  Court  of  Appeals,  if  I  can  help  it.  E"ow,  I  also  call  your 
Honor's  attention  to  the  analogy  in  the  law.  The  learned  Senator 
has  stated  that  he  knows  of  no  analogy.  But  I  will  call  one  to  you, 
that  exists  right  in  our  own  law,  and  is  prescribed  by  the  written 
law,  which  has  been  approved  by  this  honorable  body,  and  that  is 
this  decision,  that  when  a  grand  juror  knows  anything  about  a  fact, 
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it  is  not  only  his  privilege,  but  it  is  his  absolute  sworn  duty,  to 
take  the  stand  and  testify,  and  he  is  not  in  the  slightest  degree  dis- 
qualified thereby.  And  the  only  other  analogy,  as  I  say,  to  which 
1  can  call  your  attention,  is  the  one  alluded  to  in  the  Court  of  Ap- 
peals, where  they  seem  to  approve  of  the  practice,  and,  with  your 
kind  permission,  I  will  read  you  the  quotation  from  the  Court  of 
Appeals : 

"  When  a  nobleman  is  tried  by  the  House  of  Lords,  any  of  the 
peers  is  a  competent  witness."  (Lord  Stafford's  Case,  Y  How.  St. 
Trials,  1384,  1458,  1552;  Earl  of  Macclesfield  Case,  15  id.). 

"  In  those  cases,  certain  lords  were  not  only  witnesses,  but  af- 
terward gave  their  votes  upon  the  question,  guilty  or  not  guilty  " — 
In  that  case,  there  was  a  trial  — "  but  the  same  reason  was  there, 
that  without  them,  peers  enough  were  present  to  form  a  court." 
That  is,  they  did  not  go  on  and  disqualify  the  whole  body,  if  it 
has  that  tendency.  "An  additional  reason  is  given  also,  that  they 
acted  in  the  capacity  of  jurors  as  well  as  of  judges ;" —  and  I 
imagine  that  is  exactly  this  case  "  and  it  is  settled,  that  a  juror 
may  be  a  witness  on  a  trial  before  himself  and  his  fellows,  first 
being  sworn  as  a  witness,  besides  his  oath  as  a  juror." 

Now,  those  are  the  two  analogous  cases,  and  this  seems  to  be 
quoted  by  the  Court  of  Appeals,  at  least,  without  any  criticism  or 
dissent,  and  I  herewith  respectfully  submit  that  no  Senator  who 
knows  anything  about. these  facts  ought  to  hang  back,  but  he  ought 
to  come  forward  and  testify,  and  he  is  not  in  the  slightest  degree 
disqualified,  if  we  are  going  to  follow  the  law  of  the  land.  Those 
are  only  analogous  cases  that  I  can  call  to  this  honorable  body. 

The  Presiding  Officer. —  Call  the  witness. 

Harvey  J.  Hinman,  called  to  the  stand  as  a  witness. 

The  Clerk. —  You  do  solemnly  swear  that  the  evidence  you  shall 
give  in  this  investigation  relating  to  the  conduct  of  Jotham  P. 
Allds,  a  member  of  the  Senate,  shall  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  so  help  you  God? 

The  Witness.— I  do. 

Mr.  Osborne. —  Jfow,  in  order  that  I  may  get  a  ruling  on  this 
question  — 

The  Witness. —  I  was  just  going  to  ask  for  that  myself. 

Mr.  Osborne. —  In  order  that  I  can  get  a  ruling,  I  am  going 
to  object  to  this  gentleman  testifying  in  this  case,  on  the  gi'ound 
that  it  will  disqualify  him. 
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The  Witness. —  On  that  motion,  Mr.  President,  in  view  of 
what  the  Senator  from  the  Twenty-third  Jias  said,  and  the  posi- 
tion which  he  has  taken,  I  feel  that  this  body  may  well  and 
really  ought  to  pass  upon  the  abjection  that  has  been  made  by  the 
counsel;  because  if  a  member  of  this  body  feels,  as  the  Senator 
from  the  Twenty-third  does,  then  I  must  of  course  before  giving 
testimony,  decide  just  the  position  that  I  must  take  here.  I  had 
assumed  that  there  was  not  any  question  as  to  the  right  and  the 
power  of  either  of  the  parties  here  to  insist  upon  any  member  of 
this  body  being  sworn. 

I  first  would  like  to  know  what  'the  sense  of  this  body  is  in 
that  regard,  as  to  whether  or  not  a  Senator,  a  member  of  this 
body,  has  the  right  to  refuse  to  be  sworn.  I  would  like  to  have 
an  expression  of  the  members  of  this  body. 

Senator  Brackett. —  Take  the  chair  and  see  what  there  is  to  it. 

The  Presiding  Officer. —  The  Presiding  Officer  will  rule  that 
any  member  of  the  committee  is  a  competent  witness  to  give  testi- 
mony in  this  investigation,  and  that  by  so  doing  does  not  in  any 
maimer  disqualify  him  in  passing  upon  the  final  question  to  be 
s<ubmitted  under  the  rules  and  procedure  adopted  by  this  body. 
That  the  only  excuse  that  a  member  can  have  from  voting  would 
be  by  a  vote  of  the  committee.  Now,  if  there  are  any  Senators 
who  desire  to  appeal  from  the  decision  of  the  Chair  — 

The  Witness. —  Well,  now,  Mr.  Chairman  — 

The  Presiiding  Officer. —  The  Senator  from  the  Thirty-ninth. 

The  Witness. —  Without  taking  any  position  on  the  matter,  I 
will  appreciate  it  if  some  member  of  the  body  will  take  an  appeal 
in  order  that  we  may  thus  have  the  votes  of  the  members  of  this 
body  on  that  question,  because  it  is  an  important  proposition,  and 
I  would  like  to  know  how  the  members  feel  about  it. 

Senator  Bayne. —  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-third. 

Senator  Bayne. — ■  I  appeal. 

The  Presiding  Officer. —  The  Chair  will  ask  all  the  Senators 
desiring  1x)  appeal  to  rise  and  remain  standing  until  the  Clerk 
counts. 

(The  Clerk  makes  the  count.) 

The  Presiding  Officer. —  The  appeal  is  permitted,  and  the  ques- 
tion before  the  committee  is :  Shall  the  decision  of  the  Chair  stand 
as  the  decision  of  the  committee  ?  Those  of  you  in  favor,  as  your 
names  are  called,  will  vote  in  the  affirmative,  and  those  opposed, 
in  the  negative. 
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Senator  Wainwright. —  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-fourth. 

Senator  Wainwright. —  I  would  like  to  ask  a  question  for  in- 
formation. I  understand  the  Senator's  query  as  put  was  whether 
he  was  to  be  excused.  But  I  understand  that  this  appeal  involves 
the  question  as  to  whether  the  Senator  shall  be  excused  from  tes- 
tifying, and  next,  as  to  his  duty  to  vote  if  he  does  testify. 

The  Presiding  Officer. —  The  Presiding  Officer  will  state  to  the 
Senator  from  the  Twenty-fourth.  As  he  understands  his  own  rul- 
ing, the  question  of  whether  or  not  he  shall  vote  upon  the  main 
question  to  be  submitted  may  be  brought  up  at  the  time  the  roll  is 
called,  and  if  a  majority  of  the  committee  vote  in  favor  of  excus- 
ing him  from  voting,  that  can-  be  decided  at  that  time.  The  Sen- 
ator from  the  Fourteenth. 

Senator  Grady. —  I  wanted  to  submit  that  a  Senator  cannot  vote 
upon  the  question  as  to  whether  the  testimony  of  a  witness  dis- 
qualifies him  from  acting  as  a  juror,  until  you  know  what  the 
testimony  is. 

!N"ow,  as  I  understand  it,  these  Senators  are  called  for  the  pur- 
pose of  stating  what  occurred  at  the  conference  where  they  were 
together  with  the  complainant  in  this  case.  That  of  course  does 
not  go  to  the  merits  of  the  transaction  at  all ;  that  is  simply  a  part 
of  the  history  of  the  case.  But  if  the  Senators  should  testify  upon 
some  matter  which  was  a  matter  of  dispute  as  between  witnesses  — 
one  witness  contended  for  one  thing  and  another  witness  contended 
for  another  thing  —  it  does  seem  to  me  that  that  would  disqualify 
them,  for  myself,  and  I  think  it  ought  to  satisfy  counsel  so  far  as 
the  Senate  itself  is  concerned,  I  am  sure  they  would  be  willing  to 
take  the  statement  of  any  of  these  Senators  without  being  sworn, 
as  to  what  information  they  had  which  we  have  not  already  upon 
the  record.  I  cannot  vote  that  anything  that  a  Senator  may  testify 
would  not  disqualify  him  if  he  has  got  to  weigh  his  own  evidence 
against  the  evidence  of  somebody  else. 

I  would  like  to  look  at  the  Dohring  case ;  not  that  I  am  a  very 
good  judge  of  a  case  after  I  have  looked  at  it,  but  it  kind  of  satis- 
fies my  mind  about  it.  It  is  now  five  minutes  of  five.  Cannot 
we  kird  of  look  this  up  in  the  meantime  ? 

The  Presiding  Officer. —  The  Chair  would  like  to  call  the  at- 
tention of  the  Senator  from  the  Fourteenth  to  the  statement 
made  by  the  Presiding  OfBicer  that  the  ruling  of  the  Chair  in  no 
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maBner  alluded  to  the  manner  or  kind  of  testimony  that  is  to  be 
given. 

Senator  Grady. —  I  understand  that.  The  ruling  of  the  Chair 
is  absolute  and  general.  But  the  vote  of  the  Senator  from;  the 
Fourteenth  would  be  specific  and  direct. 

The  Presiding  Officer. —  Well  — 

Senator  Grady. —  I  would  suggest  that  the  Senator  from  the 
Forty-eighth,  Senator  Hill,  would  call  us  into  the  Senate  ju&t 
now  so  that  we  might  look  at  our  copy  books  to-night. 

Senator  Hill. —  I  move  that  the  committee  do  now  rise,  report 
progress,  and  ask  leave  to  sit  again. 

The  Presiding  Officer. —  The  Senator  from  the  Forty-eighth 
moves  that  the  committee  do  now  rise,  report  progress  and  ask 
leave  to  sit  again.  All  in  favor  of  that  signify  by  saying  aye, 
contrary  minded,  no.    The  m.otion  is  carried. 

Aidjoumed  until  to-morrow,  Wednesday,  March  2,  1910,  at 
eleven  a.  m. 
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In  Senate,  March  2,  1910. 

11 :00  A.  M. 

Senator  Davis  in  the  chair. 

The  Presiding  Officer. —  The  Committee  will  be  in  order.  The 
Senator  from  the  Fourteenth. 

Senator  Grady. — Mr.  Chairman. 

The  Presiding  Officer. —  Do  you  desire  to  continue  your  argu- 
ment-of  last  evening  at  this  time? 

Senator  Grady. — As  I  stated  at  the  time,  I  asked  the  Senator 
from  the  Forty-eighth  to  make  a  motion,  in  order  to  give  us  a 
■  chance  to  examine  the  case  that  v?as  called  to  our  attention  both  by 
the  Senator  from  the  Thirtieth  and  also  by  counsel  for  the  com- 
plainant in  the  case.  Upon  examination  of  that  case  it  would 
seem  to  hold  that  the  calling  as  a  witness  of  one  occupying  simply 
the  position  of  judge  could  be  objected  to  and  might  invalidate 
any  judgment  of  any  court  of  which  he  was  a  necessary  part,  any 
judgment  that  such  court  might  render ;  but  the  case  clearly  holds 
that  where  one  is  acting  both  as  a  judge  and  a  juror,  that  objec- 
tion would  not  apply.  I  take  it  that  that  is  more  analogous  to  the 
case  here  than  would  be  a  case  where  one  was  simply  acting  as 
a  judge.  The  case  clearly  holds  that  where  there  is  no  objection 
by  either  side  the  waiver  of  the  objection  saves  all  judgment 
that  might  be  rendered,  from  any  cause,  and  as  I  understand 
the  judicial  aspect  of  the  case,  if  either  side  objects  to  the  calling 
•  of  such  Senators  for  any  statement  as  they  may  have  to  make 
a  different  situation  is  presented.  I  have  no  objection  to  urge, 
either  for  myself  or  any  other  Senator. 

Senator  Hinman. —  In  that  connection,  if  I  might  be  per- 
mitted to  say  a  word  ? 

The  Presiding  Officer. —  The  Senator  from  the  Thirty-ninth. 

Senator  Hinman.^ —  The  position  I  took  yesterday,  and  the  ques- 
tion I  raised,  was  raised  because  of  the  position  taken  by  the 
Senator  from  the  Twenty-third.  I  agree  with  the  Senator  from 
the  Fourteenth  in  his  position,  and  I  want  to  make  my  position 
entirely  clear. 

I  take  it  that  the  ruling  of  the  Chair  is  in  line  with  the  posi- 
tion taken  by  the  Senator  from  the  Fourteenth,  and  in  line  with 
the  decision  as  referred  to,  and  if  that  decision  is  sustained  by 
this  body,  well  and  good.     I  am  willing  to  testify,  but  I  want  it 
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on  a  distinct  understanding  if  I  do,  that  thereby  I  am  not  waiving 
the  right  to  sit  and  act  as  a  tryer  of  the  fact  here;  if  it  is  under- 
stood that  by  so  testifying  I  am  not  waiving  that  right,  and  the 
objection  v^ill  not  be  made  thereafter,  that  by  testifying  I  have 
vs^aived  that  right,  I  have  no  objection  to  testifying.  But  if  that 
objection  is  made,  or  it  is  the  sense  of  this  Senate  that  a  witness 
or  anybody  who  testifies  thereby  disqualifies  himself  from  voting 
on  the  question  when  it  finally  comes  up  for  decision,  I  want  to 
know  it  now. 

Senator  Schulz. —  I  appreciate  the  suggestion  of  the  Senator 
from  the  Thirty-ninth  that  he  should  know  where  he  stands,  and 
I  had  in  mind  that  same  matter  this  morning.     I  suggest  that  a 
motion  be  made  so  that  we  may  get  the  sense  of  this  committee, 
duly  and  properly  and  firmly  recorded  on  this  matter. 

The  Presiding  Ofiicer. —  The  Presiding  Ofiicer  would  like  to 
call  the  attention  of  the  Senator  from  the  Twenty-second  to  the 
fact  that  there  is  now  a  motion  pending  before  the  committee. 

Senator  Schulz. —  I  withdraw. 

Senator  Brackett. —  An  appeal   pending? 

The  Presiding  Officer. —  From  the  decision  of  the  Chair. 

Senator  Bayne. —  Before  a  vote  is  taken,  I  do  not  vnsh  to  b& 
understood  as  objecting  to  any  Senator  being  called  to  testify, 
and  testifying  if  in  his  opinion  it  is  his  duty  to  do  so.  I,  myself, 
should  certainly  testify  if  I  thought  it  was  my  duty  to  testify 
and  so  aid  in  the  decision  of  the  case  before  the  court,  but  I 
should  feel  thereby  that  I  was  obliged  to  ask  to  be  excused  from 
sitting  as  a  judge. 

Senator  Hinman. —  Will  the  Senator  yield  ? 

Senator  Bayne. — -Yes. 

Senator  Hinman. —  Of  course,  as  a  matter  of  fact,  the  Senator 
understands,  does  he  not,  that  the  Senators  who  may  be  called 
upon  are  to  testify  regarding  what  occurred  at  a  conference  on 
the  fourth  day  of  January  of  this  year;  they  will  simply  be 
called  to  testify  to  facts  that  already  are  within  their  possession, 
as  to  knowledge  that  they  already  have,  and  which  knowledge 
would  disqualify  them,. it  seems  to  me,  and  does  not  seem  to  you 
to  disqualify  them,  provided  the  telling  of  it  here  would  dis- 
qualify them? 

Senator  Bayne. —  I  beg  your  pardon ;  will  you  repeat  that 
question  ? 

Senator   Hinman.—  Yes.      Does    the    Senator   who    has    that 
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knowledge  already  change  his  position  in  the  least  by  stating 
what  he  knew  or  what  he  already  knows  ? 

Senator  Bayne. —  I  think  sir,  every  Senator  must  decide  that 
question  for  himself.  If  in  his  judgment  his  position  is  such  that 
he  cannot  render  a  fair  judgment  in  this  matter,  then  he  ought 
to  ask  to  be  excused.  If  in  his  judgment  his  position  is  such  that 
he  can  render  a  fair  judgment,  then  he  is  justified  in  sitting. 
Every  man  must  settle  that  for  himself.  I  merely  wish  to  be 
understood,  sir,  that  I  do  not  disapprove  of  any  of  these  gentle- 
men sitting  after  they  have  become  witnesses  in  the  case.  I  am 
merely  stating  that  so  far  as  I  am  concerned,  and  so  far  as  my 
views  may  in  any  way  cause  a  moment's  reflection  and  delibera- 
tion, in  my  judgment,  when  a  man  takes  the  witness  stand  he 
thereby  disqualifies  himself  from  acting  as  a  judge. 

Now,  I  do  not  care  to  argue  the  question,  sir,  or  to  discriminate 
between  a  witness  who  is  going  to  testify  to  what  he  considers  a 
material  point  and  a  witness  who  is  going  to  testify  to  what  he 
considers  an  immaterial  point.  I  concede  that  any  Senator  who 
testifies  in  this  proceeding  is  as  much  entitled  to  vote  as  any  other 
Senator,  and  that  of  course  includes  the  prosecutor  and  the  defend- 
ant in  this  case.  The  value  and  probative  effect,  the  materiality 
or  the  credibility  of  their  testimony  is  not  to  be  determined  by 
them  in  the  first  instance,  but  by  other  gentlemen  who  have  no 
reason  to  be  either  impartial  or  partial  in  determining  the  ques- 
tion.    I  say  I  am  going  to  leave  that  question  there. 

But  yesterday  counsel  for  the  prosecution  stated  that  it  was 
perfectly  proper  for  a  member  of  the  grand  jury  to  be  himself 
called  as  a  witness  in  an  investigation  'before  that  body.  I  reply 
to  that,  that  that  is  not  a  trial  but  an  inquisition;  an  issiue  is  not 
raised  between  parties.  It  is  a  one-sided  investigation,  and  that 
analogy  does  not  seem  to  me  to  fit  the  case  here. 

With  reference  to  the  case  that  he  cited,  the  People  v.  Dohring, 
found  at  page  374  of  the  59th  volume  of  the  Court  of  Appeals, 
was  the  ca^e,  in  which  it  is  held  as  follows : 

"A  court  having  obtained  jurisdiction  of  a  criminal  action  does 
not  lose  jurisdiction  because  one  of  its  members,  and  one  necessary 
to  make  a  duly  organized  court,  is  called  from  the  bench  as  a 
witness  in  the  action  and  is  sworn  and  testifies  as  such. 

"  It  seems,  however,  that  in  such  case  his  becoming  a  witness  is 
error,  and  if  objection  be  made  and  exception  be  taken,  it  is  fatal 
to  the  judgment." 
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Now,  the  court  says  on  page  377  of  that  volume  as  follows : 

"  Did  the  court  lose  jurisdiction  because,  one  of  its  members  was 
called  from  his  place  on  the  bench  to  sit  for  a  time  in  the  witness- 
box  and  give  testimony? 

"  We  are  inclined  to  think  that  it  was  error  to  permit  him  to 
take  his  place  and  be  sworn  and  testify  as  a  witness.  It  was 
erroneous,  not  because  in  this  instance  any  harm  came  either  to 
the  people  or  to  the  defendant,  for  neither  made  objection  and 
both  consented;  but  because  such  practice,  if  sanctioned,  may 
lead  to  unseemly  and  embarrassing  results,  to  the  hindering  of 
justice,  and  to  the  scandal  of  the  courts.  Thus,  it  has  been 
sanctioned  that  two  of  the  members  of  a  court  constituted  by 
especial  commission  might  be  sworn  and  testify  as  witnesses 
against  one  on  trial  before  it.  But  in  that  case  it  would  seem 
that  without  them  there  was  a  court  of  legal  fullness  and  capacity 
to  conduct  the  business ;  for  if  they  did  not,  after  being  improved 
as  witnesses,  return  to  their  seats  on  the  bench.  *  *  *  It  is 
asserted  in  certain  oases  in  the  year  1600,  that  Popham,  Chief 
Justice,  was  both  judge  and  witness ;  but  one  would  not  wish  to 
build  on  the  precedents  alone  of  those  trials  in  those  times. 
When  a  nobleman  is  tried  by  the  House  of  Lords,  any  of  the 
peers  is  a  competent  witness.  In  those  cases  "  (cited  in  the  re- 
port here)  "  certain  lords  were  not  only  witnesses,  but  afterward 
gave  their  votes  upon  the  question,  guilty  or  not  guilty.  But 
the  same  reason  was  there,  that  without  them  peers  enough  were 
present  to  form  a  court.  An  additional  reason  is  given  also,  that 
they  acted  in  the  capacity  of  jurors  as  well  as  of  judges;  and 
it  is  settled,  that  a  juror  may  be  a  witness  on  a  trial  before  him- 
self and  his  fellows,  first  being  sworn  as  a  witness,  besides  his 
oath  as  a  juror.  *  *  *  But  where  the  judge,  who  is  called 
to  the  witness  box,  is  actually  trying  the  cause,  and  his  continu- 
ance in  action  as  judge  is  necessary  to  the  seemly  and  proper 
trial  of  the  cause,  then  he  may  not  become  a  witness ;  it  is  error 
so  to  do,  and  if  objection  be  made  and  exception  taken,  it  is 
fatal  error." 

Arguments  should  not  be  based  here  upon  the  fact  that  we  are 
sitting  as  jurors,  because  a  juror  implies  also  a  judge  separate 
from  the  juror.  We  are  either  judges  altogether  or  we  are  jurors 
altogether.  We  are  sitting  as  one  court  or  one  body  in  this  case, 
all  of  whom  are  judges.  We  must  hot  befog  the  issue  by  the  use 
of  terms,  but  look  rather  at  the  substance  and  meaning  of  the 
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same.  If  in  our  judgment  we  are  called  upon  here  to  testify, 
and  our  decision  may  not  be  judged  fairly  by  ourselves  when  we 
come  to  review  it,  then  I  contend  that  if  we  do  testify  we  should 
not  sit  in  judgment  upon  our  own  testimony. 

S'enator  Brackett, —  Mr.  Chairman,  if  I  may  take  the  time  of 
the  S'emate  for  a  minute  —  not  to  repeat  anything  that  I  said 
last  night,  but  to  refer  to  some  of  the  authoritiesi  which  I  did 
mention.  I  hold  in  my  hand  Corbett's  State  Trials,  Vol.  VII ,, 
on  the  impeachment  of  the  Earl  of  Stafford  — •  Lord  Stafford,  and 
with  the  permission  of  the  Chair  I  will  read  a  sentence  or  two. 

"  I  beseech  your  Lordships',  I  may  ask  one  question.  If  I  shall 
name  any  of  the  House  of  Peers  as  my  witnesses,  does  that  exempt 
them  from  being  judges  ?  " 

Xow  I  think  the  word  "  judges  "  is  used  perhaps  in  a  very 
general  way,  l>ecause  the  analogy  of  a  member  of  this  body  is 
much  nearer  to  that  of  a  juror  than  it  is  of  a  judge.  In  other 
wonls,  he  is  to  find  on  the  facts,  although  incidentally  in  the  way 
of  re^dew  of  the  chairman,  he  does  pass  on  the  law,  too.  But 
still  in  the  first  instance  he  is  very  much  nearer,  as  I  think  the 
Senator  from  the  Twenty-third  will  recognize,  a  member  of  this 
committee  here  is  much  nearer  the  function  of  a  juror,  passing 
on  the  facts,  than  he  is  of  judge,  although  there  is  a  mixture 
of  both. 

Lord  Stafford  passing  on  that  says:  '"Xo,  my  Lord.  If  your 
Lordship  have  any  witness  among  any  of  my  Lords  here,  they 
may  very  well  testify  for  you,  and  yet  remain  still  in  the  capaci- 
ties of  your  judges;  for  my  Lord  of  Stafford  had  a  great  many 
witnesses  that  were  Peers." 

And  then,  Sir  J.  Trevor,  of  the  prosecution,  says :  ''  We  do  not 
oppose  it,  my  Lords." 

In  the  trial  of  the  Earl  of  Macclesfield,  there  was  considera- 
ble question  as  to  whether  it  was  a  trial  by  his  Honor,  as  was 
suggested  here  yesterday  by  the  Senator  from  the  Thirty-ninth, 
or  whether  he  would  be  sworn.  It  was  determined  that  he  should 
be  sworn,  and  he  was  sworn.  And  later,  in  the  report  of  the 
vote,  he  voted  cheerfully,  voting  to  assign  my  Lord  Stafford  to 
be  drawn  and  quartered  in  due  and  ancient  form. 

In  the  trial  of  the  Earl  of  Macclesfield,  which  is  in  the  Six- 
teenth State  Trials,  the  question  came  up.  They  had  the  usual 
question  when  the  Bishop  of  Oxford  was  presented  as  a  witness, 
as  to  whether  he  should  be  sworn  or  not,  and  it  was  decided  that 
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lie  should  be  sworn,  precisely,  as  the  59th  Court  of  Ap- 
peals in  the  Doring  case  holds,  that  if  a  juror  is  sworn,  he  must 
be  sworn  as  a  witness.  That  is,  the  oath  of  the  juror  does  not 
cover  the  situation  of  a  witness.  The  Earl  of  Oxford  was  then 
sworn  —  the  Bishop  of  Oxford,  and  in  the  vote  that  is  given,  he 
is  recorded  as  having  voted  on  the  final  quesition  submitted.  I 
think,  therefore,  perhaps,  that  with  too  slavish  a  devotion  to 
precedent,  and  not  reasoning  it  out  as  fully  as  I  ought  myself, 
I  think  that  we  have  in  these  two  precedents  ample  authority 
for  the  proposition  that  there  can  be  no  question,  that  if  the 
counsel  for  the  defendant  or  the  counsel  for  the  prosecution  sees 
fit  to  swear  a  member  of  this  body,  that  thereby  the  member  does 
not  in  the  slightest  degree  lose  any  of  his  prerogatives,  nor  is  he 
justified  in  shirking  any  of  his  duties  as  a  member  of  the  com- 
mittee that  must  finally  vote  on  the  question  to  be  submitted. 
I  find  that  particularly  to  be  true  with  myself,  when  these  two 
cases  are  cited  in  the  59th  New  York,  and  are  cited  without 
disapproval,  and  as  illustrations  of  the  extent  to  whichwitnesses 
are  permitted  to  be  sworn  under  such  circumstances.  To  my 
mind,  therefore,  Mr.  Chairman,  there  can  be  no  question  hut 
what  the  ruling  of  the  Chair  is  right. 

The  Presiding  Officer. —  In  order  that  every  member  of  the 
committee  may  be  familiar  with  the  ruling  of  the  Chair,  it  might 
not  be  improper  at  this  time  to  read  it  here. 

"  The  presiding  officer  will  rule  that  any  member  of  the  com- 
mittee is  a  competent  witness  to  give  testimony  in  this  invesligar 
tion,  and  that  by  so  doing,  does  not  in  any  manner  disqualify  him 
in  passing  upon  the  final  question  to  be  submitted  under  the  rule 
and  procedure  adopted  by  this  body.  That  the  only  excuse  that  a 
member  could  have  from  voting  would  be  by  a  vote  of  the  com- 
mittee." 

The  question  before  the  committee  is  upon  the  appeal  taken 
from  the  decision  of  the  Chair. 

Senator  Newcomb. —  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Nineteenth. 

Senator  Newcomb. —  Would  not  the  Chair  feel  that  it  was  pos- 
sible to  add  to  the  concluding  sentence  of  the  ruling,  the  words 
"  at  the  instance  of  the  Senator  ? "  That  is,  making  clear  the 
point,  that  to  be  excused  from  voting,  would  necessarily  be  by  a 
vote  of  the  Senators  —  to  be  sure,  at  the  instance  of  the  Senator 
asking  to  be  excused. 
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The  Presiding  Officer. —  The  presiding  officer  feels  that  at  the 
time  that  question  conies  up  for  consideration,  that  it  had  better 
be  determined  according  to  the  rules  adopted  by  the  Senate,  inas- 
much as  they  are  the  rules  governing  the  conduct  of  the  com- 
mittee.   So  perhaps  we  had  better  not  cross  that  bridge  yet. 

Senator  Newcomb. —  Do  I  understand  then  that  it  would  follow 
the  ordinary  rules  in  the  Senate,  and  under  the  Senate  rules,  as  to 
a  Senator  being  excused  from  voting? 

The  Presiding  Officer. —  Certainly. 

Senator  Bayne. —  May  I  ask  that  the  question  that  you  are  now 
going  to  put  to  a  vote  be  divided,  so  that  we  can  vote  a  little  more 
intelligently?  The  first  branch  of  the  question  is  as  to  the  com- 
petency of  a  Senator  to  be  a  witness.  That  I  concede,  and  shall 
vote  to  sustain  the  Chair  on  that  proposition.  The  second  branch 
pi  the  question  is  as  to  whether  by  so  testifying  he  disqualifies  him- 
self from  sitting  in  judgment  in  this  case. 

The  Presiding  Officer.- —  I  would  prefer  to  have  the  ruling  stand 
as  made  by  the  Presiding  Officer,  but  if  the  Senator  from  the 
Twenty-third  would  like  to  explain  Ms  position  in  regard  to  the 
two  situations  he  may  do  so,  and  have  it  appear  of  record. 

Senator  Brackett. —  The  only  question  now,  Mr.  Chairman,  is, 
shall  the  decision  of  the  Chair  stand  as  the  decision  of  the  com- 
mittee ? 

The  Presiding  Officer. —  The  question  before  the  committee  is, 
shall  the  decision  of  the  Chair  stand  as  the  decision  of  the  com- 
mittee ?  Those  of  you  who  are  in  favor  of  sustaining  the  decision 
of  the  Chair  will  answer  in  the  affirmative,  as  your  names  are 
called,  and  those  opposed,  in  the  negative.  The  clerk  will  call  the 
roll. 

The  Clerk. —  Mr.  Agnew. 

Senator  Agnew. — •  Aye. 

The  Clerk.—  Mr.  Allen. 

Senator  Allen. — -Aye. 

The  Clerk.—  Mr.  Alt. 

Senator  Alt. — Aye. 

The  Clerk.— Mr.  Bayne. 

Senator  Bayne. —  I  ask  to  be  excused  from  voting.  I  desire  to 
explain  my  vote.  I  am  in  favor  of  the  ruling  of  the  Chair  in  so  far 
as  it  sustains  the  competency  of  any  member  of  this  body  as  a  wit- 
ness. I  am  opposed  to  the  ruling  of  the  Chair  to  the  effect  that 
when  the  Senator  testifies  in  the  case  he  is  not  thereby  disqualified 
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from  sitting  in  judgment.  I  withdraw  my  request.  And  as  I 
cannot  vote  either  yes  or  no,  I  will  vote  no. 

The  Clerk. —  Mr.  Brackett. 

Mr.  Brough. 

Senator  Brough. — ^Aye. 

The  Clerk. —  Mr.  Burlinghame. 

Senator  Burlinghame. — Aye. 

The  Clerk.— Mr.  Caffrey. 

Senator  Caffrey. —  Mr.  Chairman,  I  desire  to  be  excused  from 
voting.  I  shall  vote  to  sustain  the  ruling  of  the  Chair  in  so  far 
as  it  renders  a  Senator  competent  to  testify,  but  I  reserve  the 
right  later  on  to  move  that  he  be  disqualified  from  giving  testi- 
mony if  it  should  appear  that  it  would  be  a  question  of  credibility 
between  his  testimony  and  that  of  some  other  witness.  I  believe 
that  if  a  Senator  gives  testimony  in  this  case  it  puts  him  on  the' 
same  plane  as  any  other  witness  and  it  should  be  so  considered, 
and  if  a  question  of  veracity  comes  up  between  him  and  some 
other  witness  I  believe  that  he  should  withdraw  from  the  con- 
sideration of  the  case.     With  that  reservation  I  vote  aye. 

The  Clerk. —  Senator  Coats. 

Senator  Coats. — Aye. 

The  Clerk.— Mr.  Cobb. 

Senator  Cobb. — Aye. 

The  Clerk.— Mr.  Cordts. 

Senator  Cordts. — Aye. 

The  Clerk.— Mr.  Cronin. 

Senator  Cronin. — ^Aye. 

The  Clerk.—  Mr.  CuUen. 

Senator  CuUen.- — ^Aye. 

The  Clerk. —  Mr.  Davenport. 

Mr.  Davis. 

Mr.  Emerson. 

Senator  Emerson, — ^Aye. 

The  Clerk. —  Mr.  Frawley. 

Senator  Erawley.— Aye. 

The  Clerk. —  Mr.  Gardner. 

Senator  Gardner.^ — Aye. 

The  Clerk.—  Mr.  Gledhill. 

Senator  Gledhill. — ^Aye. 

The  Clerk.— Mr.  Grady. 

Mr.  Grattan. 
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Senator  Grattan. — Aye. 

The  Clerk.—  Mr.  Griffith. 

Senator  Griffith. — Aye. 

The  Clerk.— Mr.  Hamilton. 

Senator  Hamilton. — ^Aye. 

The  Clerk.— Mr.  Harden. 

Senator  Harden. —  Aye. 

The  Clerk.—  Mr.  Harte. 

Mr.  Heaccck. 

Senator  Heacock. — Aye. 

The  Clerk.—  Mr.  Hewitt. 

Mr.  Hill. 

!Mr.  Hinman. 

Senator  Hinman. —  I  ask  to  be  excused  from  voting. " 

The  Presiding  Officer. —  The  Senator  from  the  Thirty-ninth 
asks  unanimous  consent  to  be  excused  from  voting.  Is  there  any 
objection?  If  not,  it  will  be  so  ordered.  The  Senator  is  excused 
from  voting. 

The  Clerk.— Mr.  Holden. 

Senator  Holden. —  Aye. 

The  Clerk.—  Mr.  Hubbs. 

Senator  Hubbs. —  Aye. 

The  Clerk.— Mr.  Kissel. 

Senator  Kissel. —  Aye. 

The  Clerk. —  Mr.  Mackenzie. 

Senator  Mackenzie. —  Aye. 

The  Clerk.— Mr.  McManus. 

Mr.  Meade. 

Senator  Meade. —  Aye. 

The  Clerk. —  Mr.  ISTewcomb. 

Senator  Xewcomb. —  I  ask  unanimous  consent  that  I  may  be 
excused  from  voting. 

The  Presiding  Officer. —  The  Senator  from  the  ISTineteenth  asks 
unanimous  consent  to  be  excused  from  voting.  Aire  there  any 
objections?  If  not,  the  request  is  granted.  The  Senator  from 
the  ISTineteenth  is  excused  from  voting. 

The  Clerk.—  Mr.  Piatt. 

Senator  Piatt. —  Aye. 

The  Clerk. —  Mr.  Eamsperger. 

Senator  Eamsperger. —  Aye. 

The  Qerk.- Mr.  Eose. 
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Saiator  Eose. —  Mr.  Chairman,  I  ask  unanimous  consent  to  be 
exciised  from  voting. 

The  Presiding  Oificer.^ — •  The  Senator  from  the  Twenty-fifth 
asks  unanimous  consent  from  voting.  Are  there  objections  ?  If 
not,  the  Senator  is  excused. 

The  Olerk. —  Mr.  Schlosser. 

Senator  Schlosser. —  Aye. 

The  Clerk.—  Mr.  Schulz. 

Senator  Schulz. —  Aye. 

The  Clerk.— Mr.  StiUwell. 

Senator  StiUwell. —  Aye. 

The  Clerk.—  Mr.  Sullivan,  C.  D. 

Senator  C.  D.  Sullivan. — ^Aye. 

The  Clerk.— Mr.   Sullivan,  T.  D. 

Senator  T.  D.  Sullivan. —  Aye. 

The  'Clerk.—  Mr.  Travis. 

'S'enator  Travis. —  Aye. 

The  Clerk. —  Mr.  Wagner. 

Mr.  Wainwright. 

Senator  Wainwright. —  Mr.  'Chairman,  I  ask  to  be  excused  from 
voting.  On  the  question  whether  I  shall  vote  or  not,  it  depends 
on  whether  I  am  to  be  called  as  a  witness.  If  I  am  not  to  be 
called  as  a  witness  I  will  vote.  If  I  am  to  be  called  as  a  witness 
it  seems  to  me  the  proper  thing  to  be  done  would  be  to  pursue  the 
same  course  these  other  Senators  have.  I  would  like  to  ask  if 
counsel  on  either  side  are  going  to  call  me. 

Mr.  Osborne. —  If  that  remark  is  addressed  to  me,  I  say  per- 
haps every  man  in  this  body  may  be  called  as  a  witness. 

Th©  Presiding  Officer. —  How  does  the  Senator  wish  to  be  re- 
corded? 

Senator  Wainwright. —  I  ask  unanimous  consent  to  be  excused 
from  voting. 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-fourth 
asks  unanimous  consent  to  be  excused  from  voting.  Are  there 
objections  ?    If  not,  the  request  will  be  granted. 

Senator  Hubbs. —  If  that  be  the  rule,  I  desire  to  withdraw  my 
vote  — 

The  Presiding  Officer. —  If  the  Senator  will  wait  ? 

Senator  Hubbs. —  Mr.  Chairman,  if  that  is  to  be  the  rule,  I  ask 
to  recall  my  vote  and  ask  to  be  excused  from  voting. 

The  Presiding  Officer. —  The  roll  call  is  now  in  order  and  we 
will  wait  until  the  roll  is  completed. 
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The  Cleo-k.—  Mr.  White. 

Senator  White. —  Ajye. 

The  Olerk.— Mr.  Witter. 

Senator  Witter. —  Aye. 
.  Senator  Grady. —  I  desire  to  be  recorded  in  the  affirmative. 

Senator  Brackett. —  I  did  not  vote.  Perhaps  I  had  better,  as 
my  colleague  has  done,  ask  to  be  excused  from  voting,  so  that  it 
may  appear  on  the  record. 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth  asks 
unanimous  consent  to  be  excused  from  voting.  Are  there  objec- 
tions ?    If  not,  it  is  so  ordered. 

The  Clerk.— Ayes,  32.     JSToes,  1. 

The  Presiding  Officer. —  The  Chair  is  sustained. 

Senator  Hubbs. —  Am  I  recorded  in  the  affirmative? 

The  Presiding  Offiicer. — ^Tou  are  recorded  in  the  affirmative. 

Senator  Hubbs. —  Let  it  be  so. 

Mr.  Carr. — •  I  wish  to  say,  Mr.  Chairman,  that  I  did  not  give 
attention  to  the  administering  of  the  oath  to  the  Senator,  and  had 
my  attention  been  called  to  it  at  the  time,  I  would  say,  as  I  say 
now,  that  I  am  entirely  willing  that  the  Senators  called  as  wit- 
nesses may  give  their  statements  without  being  sworn  as  witnes- 
ses. I  can  readily  recognize  that  there  is  a  good  deal  that  does 
not  quite  fit  my  notion  of  their  being  sworn  and  giving  their 
testimony. 

Senator  Hinman. —  Well,  that's  first  rate. 

The  Presiding  Officer. — -Let  the  Presiding  Officer  understand 
—  does  the  Senator  from  the  Thirty-ninth  now  consider  himself 
as  sworn,  or  if  not,  had  we  better  expunge  from  the  minutes  that 
part? 

Senator  Hinman. —  Mr.  Chairman,  if  it  meets  with  the  ap- 
proval of  the  Presiding  Officer,  I  will  appreciate  it,  as  I  think  it 
is  better  all  the  way  around  that  the  suggestion  made  by  counsel 
■ —  Mr.  Carr,  be  followed.  I  asume  that  our  statements,  although 
not  under  oath,  will  carry  as  much  weight  as  though  they  were. 

The  Presiding  Officer. —  The  Chair  will  entertain  a  motion  to 
strike  out  from  the  record  — 

Mr.  Carr. —  I  move  to  strike  from  the  record  that  part  of  it 
which  states  that  the  Senators  were  sworn,  and  that  the  statements 
hereafter  of  the  Senators  may  be  taken  without  the  oath  being  ad- 
ministered. 

Senator  Brackett. —  In  view  of  the  ^precedents  that  we  have 
here,  in  all  of  which  it  was  said  that  the  witness  could  be  sworn, 
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although  a  member  of  the  body,  and  in  view  of  the" 59th  of 
l^ew  York,  which  says  that  if  a  juror  ia  sworn  to  testify  he  should 
be  sworn  as  a  witness  as  well  as  a  juror,  it  seeons  to  me  that  we 
avoid  the  imputation  of  having  testimony  that  is  not  competent,, 
from  the  fact  that  it  is  given  without  an  oath.  Now  I  can  see 
not  the  slightest  reason  on  earth  why  any  of  the  persons  called, 
even  as  members  of  this  body,  should  want  not  to  be  sworn.  In 
that,  I  may  differ  from  the  Senator  from  the  Thirty-ninth.  But 
it  seems  to  me  that  it  is  very  much  more  comporting  with  regu- 
larity of  procedure  to  be  sworn  than  not. 

Senator  Rose. —  Mr.  Chairman,  as  I  understand  it,  the  Senator 
from  the  Thirty-ninth  has  already  beeen  sworn,  and,  with  that 
fact  in  view,  speaking  as  one  of  those  who  should  be  called  as  a 
witness  in  the  case,  I  would  raither  we  all  be  sworn. 

Senator  Hinman. — ^Give  me  back  my  oath. 

Mr.  Osborne. —  I  wish  to  withdraw  my  objection  to  this  gentle- 
man testifying,  your  Honor. 

Direct  examination  by  Mr.  Carr: 

Q.  Are  you  the  Senator  from  the  Thirty-ninth  district?  A.  I 
am. 

Q.  And  that  district  comprises  what  pai*t  of  the  State  ?  A.  At 
the  present  time  it  comprises  the  counties  of  Broorae  and  Delaware. 
My  impression  is  it  is  the  best  part  of  the  State. 

Q.  Were  you  present  at  a  conference  of  some  Senators  on  the 
evening  of  January  4,  1910,  at  the  Ten  Eyck  hotel?    A.  I  was. 

Q.  Will  you  name  the  other  Senators  who  were  present  at  that 
time?  A.  Senator  Conger,  Senator  Brackett,  Senator  Agnew, 
Senator  Rose,  Senator  ISlewcomb,  Senator  Davenport,  and  myself. 

Q.  About  what  time  did  that  conference  take  place?'  A.  It  was 
between  seven  and  eight,  and  I  would  say  that,  it  was  nearer  eight 
than  seven ;  possibly  half-past  seven. 

Q.  And  how  long  did  it  continue  ?  A.  I  have  no  means  of  fixing 
it,  but  I  would  say  between  ten  and  eleven,  or  about  ten  o'clock. 

Q.  Was  the  conference  called  for  the  purpose  of  discussing  the 
election  of  the  temporary  president  of  the  Senate?  A.  I  had 
nothing  to  do  with  the  calling  of  the  conference.  I  was  informed 
when  I  reached  Albany  that  afternoon  at  about  three  o'clock, 
that  there  was  to  be  a  conference.  The  purpose  for  which  it  was 
called  I  do  not  know,  but  I  assume  that  was  the  purpose  of  the 
conference. 
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Q.  Did  Senator  Conger  make  a  statement  to  those  present  re- 
garding the  taking  of  money  by  AUds  to  influence  his  ofiicial  action  ? 

Mr.  Osborne. —  Do  not  answer  that  for  a  moment,  Senator.  If 
your  Honor  pleases,  I  desire  to  call  the  attention  of  the  Chair  to 
the  fact  that  when  Senator  Conger  was  on  the  stand,  his  attention 
was  not  called,  nor  was  he  asked  what  he  stated  at  this  conference, 
and  there  is  a  rule  of  law  that  before  you  can  attempt  to  contradict 
a  witness  you  must  call  his  attention  to  the  time  and  place  where 
he  made  some  statement  in  conflict  with  his  testimony.  I  am  not 
going  to  raise  any  objection  to  this  testimony,  but  I  want  it  dis- 
tinctly understood  that  I  do  not  thereby  consent  or  waive  any  legal 
rights  which  we  may  have  at  some  other  time  to  call  attention  of 
the  Chair  to  some  other  irregularity  of  that  character. 

Mr.  Carr.~  -  The  Chair  will  pardon  me  for  a  moment.  Mr. 
Conger  is  here  in  the  attitude  of  the  accuser  presenting  this 
charge :  he  is,  to  all  intents,  a  party  to  this  proceeding,  and  the 
rule  to  which  reference  is  made  has  nothing  whatever  to  do  with 
a  person  thus  situated  with  regard  to  a  controversy. 

Mr.  Osborne. —  I  beg  to  differ  with  you.     But  proceed. 

The  Witness. —  Mr.  Oarjr,  in  that  connection  I  would  say  that 
during  a  part  of  the  time  that  we  were  there  that  evening.  Sen- 
ator Hewitt  was  present.     I  forgot  that. 

Mr.  Carr. —  Now  read  the  question. 

(Question  read  by  the  stenographer  as  follows:) 

"  Q.  Did  Senator  Conger  make  a  statement  to  those  present 
regarding  the  taking  of  money  by  Mr.  Allds  to  influence  his 
official  action  ? "  A.  He  made  a  statement  there  that  evening 
of  that  character. 

Q.  Did  he  state  in  what  year  that  was  done?  A.  I  think  he 
did  —  I  mean  by  that,  that  that  is  my  best  recollection.  I  could 
not  be  absolutely  positive,  but  I  am  quite  certain  that  he  did. 

Q.  Did  he  state  in  what  way  the  money  was  intended  to  influ- 
ence his  action?    A.  Yes,  sir. 

Q.  And  did  he  state  the  bill  or  bills  concerning  which  the 
money  was  so  taken  by  him?  A.  He  gave  a  description  of  the 
bills,  so  that  I  knew  the  character  of  them.  I  am  not  certain 
that  he  named  the  persons  who  introduced  the  bills,  but  I  think' 
he  did  that. 

Q.  Did  he  state  where  the  money  was  paid  ?  A.  Do  you  mean 
by  "  where,"  as  to  the  precise  spot  where  they  were  standing,  or 
the  building? 
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Q.  Well,  either  one.     A.  Well,  yes,  he  did. 

Q.  Did  he  state  by  whom  the  money  was  paid?  A.  He  did 
not,  as  I  recall  it. 

Q.  Did  he  state  in  whose  presence  the  money  was  paid?  A. 
Inferentially,  yes. 

Q.  Did  he  say  what  time  in  the  session  that  was?  A.  By 
"  session,"  you  mean  the  legislative  session  ? 

Q.  Legislative  session.     A.  Yes,  sir. 

Q.  And  what  time  ?  A.  He  said  it  was  the  last  day  of  the 
session. 

Q.  Did  he  say  from  whom  the  money  was  obtained?  A.  I 
think  not. 

Q.  Did  he  state  how  much  money  was  paid?  A.  I  am  not 
entirely  clear  about  that,  but  my  impression  is,  no. 

Q.  Did  he  state  in  what  way  it  was  paid  —  I  mean  whether  in 
cash  or  otherwise  ?  .  A.  Yes,  sir. 

Q.  Well,  what  was  it  ?     A.  Bills. 

Q.  Did  he  state  in  what  manner  the  money  was  delivered  ?  A. 
Yes,  sir. 

Q.  How.    A.    In  an  envelope. 

Q.  And  did  he  state  anything  as  to  the  denomination  of  the  bills 
that  were  in  the  envelope  ?  ■   A.  I  think  not. 

Q.  Well,  did  he  state  by  whom  the  envelope  was  delivered  ?  A. 
ISTq,  he  did  not,  as  I  recall. 

Q.  Did  he  state  how  the  money  was  obtained,  or  where  the 
money  was  obtained  ?  A.  In  that  may  I  just  explain  a  little  ?  You 
may  stop  me ;  feel  perfectly  at  liberty  to  stop  me  at  any  time.  In 
that  talk  that  night,  there  were  different  years  referred  to.  There 
was  at  one  time  reference  made  to  by  him  to  going  to  a  bank,  but 
my  recollection  is  it  was  not  in  connection  with  this  particular 
transaction  that  you  are  now  inquiring  about. 

Q.  That  I  am  inquiring  about.  Then  you  have  no  recollection, 
so  far  as  the  year  1901  was  oonoerned,  that  he  made  any  statement 
of  that  kind  ?  A.  No,  I  don't  think  he  did,  and  yet  I  may  be  in 
error.    I  don't  think  so. 

Q.  Was  there  any  —  Strike  that  out.  At  the  conference,  had 
it  oome  to  an  end,  or  about  to  end,  when  this  statement  was  made 
by  him  ?  A.  Why,  no,  I  don't  think  so.  We  had  been  talking 
there,  and  by  "  we,"  I  mean  those  present,  for  some  time  before 
that  statement  was  made,  and  yet  I  think  we  were  there  some  time 
after  it  was  made.     That  is  my  present  recollection. 
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Q.  Now,  Senator  Hinman,  will  you  state  what  he  did  say  at 
that  conference  ?  A.  Well,  I  will  do  the  best  I  can.  You  want 
just  what  he  said? 

Q.  Yes.  A.  Without  anything  leading  up  to  it.  In  response 
to  a  suggestion  that  was  made,  he  stated  that  h©  could  not  —  felt 
that  he  could  not  support  Senator  AUds  for  the  position  of  Presi- 
dent pro  tem.,  because  he  knew  —  gentlemen,  understand  me,  I  do 
not  want  to  carry  the  inference  that  I  am  giving  his  exact  lan- 
guage, because  I  cannot  do  it,  because  I  do  not  undertake  to.  I 
am  giving  you  the  substance  of  it,  what  I  recall. 

Mr.  Osborne. — ■  A  little  louder,  Senator,  please. 

A.  (Continuing.)  He  said  that  he  felt  that  he  could  not  support 
Senator  AUds  for  leader,  and  stated  the  reason ;  he  said  that  while 
he  was  a  member  of  the  Legislature  —  and  I  think  he  said  in 
1901  —  bills  were  introduced  in  the  Legislature  relating  to  the 
bridge  companies,  affecting  bridge  companies,  and  he  described  in 
a  general  way  the  character  of  these  bills.  He  stated  that  on  the 
Assembly  side  he  was  a  member  of  the  committee  on  internal 
affairs,  and  that  the  bill  there  was  referred  to  that  committeei. 
That  he  had  succeeded  —  I  don't  know  how  he  expressed  it,  but 
it  was  running  along  and  the  bill  was  remaining  in  that  com- 
mittee; that  Senator  Allds,  who  was  then  an  assemblyman  and 
leader  of  the  Assembly,  met  him  one  day  and  said  to  him,  "  You 
thinli  " —  and  I  do  not  undertake  to  give  the  exact  language  — 
"  Benn,  you  think  you  have  got  that  bill  bottled  up  in  committee, 
but  remember  that  the  rules  committee  will  take  hold  later.  There 
is  something  in  that  bill  and  you  better  see  the  boys,  or  they  better 
be  seen,  something  of  that  kind."  That  he  got  word  to  his  brother 
in  some  way,  and  that  his  brother  came  here  and  had  a  talk  with 
Senator  Allds.  I  do  not  think  he  gave  that  talk,  or  what  it  was, 
but  that  it  was  arranged  that  something  was  to  be  done  financially. 
I  cannot  for  my  life  tell  you  at  this  time  whether  he  mentioned 
the  names  of  any  other  members  of  the  Assembly,  or  not.  I  have 
endeavored  myself,  since  yesterday,  and  this  morning,  but  I  can- 
not tell.  Allds  said  to  him,  "  it  is  getting  near  the  end  of  the 
session,"  something  of  that  kind,  "  and  you  better  get  your  men 
around,"  and  that  he  told  him  that  they  would  be  here  before  the 
session  closed.  I  think  his  expression  was  that  Senator  Allds  said 
that  they  wanted  to  get  the  men  around  before  the  session  ad- 
journed.    That  on  the  last  day  of  the  session  there  was  placed  in 
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an  envelope  and  handed  to  Senator  AUds,  the  envelope  containing 
some  money,  and  I  don't  know  whether  the  amount  was  stated  or 
not;  now,  I  can't  tell  you  about  that;  my  recollection  is  that  he 
stated  the  specific  spot  where  that  was  done,  and  yet  I  am  not 
entirely  clear ;  but  it  was  not  the  Assembly  side  somewhere ;  now, 
I  can't  tell  you;  I  have  a  recollection  his  saying  it  was  just  inside 
the  door,  somewhere.  And  that  when  it  was  handed  to  Mr.  Allds, 
Mr.  Allds  said,  "all  right,  it  feels  good,"  as  he  put  it  in  his  pocket. 
I  remember  that  expression,  and  the  inquiry  was  then  made  — 
there  was  more  talk  with  reference  to  the  matter,  of  a  general 
nature ;  I  don't  rememlber  the  details  of  it.  An  inquiry  was  made 
of  him  in  about  these  words,  "  Benn,  do  you  personally  know  that 
Jo  actually  got  the  stuff  ? "  And  iSenator  Conger  replied,  "  I  do." 
l!fow,  there  was  some  other  conversation  with  reference  to  other 
years. 

Q.  I  do  not  care;  I  do  not  want  to  inquire  in  regard  to  that. 
A.  IsTow,  that  is  my  recollection  of  the  substance  of  that  conversa- 
tion. 

Q.  Did  he  state  who  put  the  money  in  the  envelope?  A.  He 
did  not,  as  far  as  I  recall. 

Q.  Or  who  delivered  the  envelope?  A.  No.  With  reference 
to  that  delivery,  I  think  I  have  given  you  all;  I  haVe  given  you 
all  that  I  jecall.  Ifow,  I  do  not  know  further  than  that.  ISTo, 
I  think  not. 

Q.  Well,  did  he  make  any  statement  or  suggestion  that  any 
third  person  was  present?    A.  I  think  not. 

Q.  That  is  all. 

The  Witness. —  I  may  say  that  Moe's  name  was  not  mentioned. 

Q.  I  want  to  ask  you  the  question:  Was  the  name  of  Hiram 
G.  Moe  mentioned  ?    A.  No,  sir. 

Q.  Or  any  one  else  making  this  delivery  ?    A.  Not  as  I  recall  it. 

Cross-examination  by  Mr.  Osborne: 

Q.  Did  Conger  say  that  he  delivered  this  personally,  himself? 
A.  My  recollection  is  that  he  did  not,  and  the  reason  that  par- 
ticularly causes  me  to  say  that,  that  the  question,  after  the  state- 
ment had  been  made,  the  question  was  asked  if  he  personally  knew 
that  Senator  Allds,  as  it  was  expressed,  "  got  the  stuff  ? "  He 
says,  "  I  personally  know  it."  I  don't  think  he  stated  in  that  re- 
gard. 
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Mr.  Osborne. —  Now,  if  I  have  any  further  questions  on  cross- 
examination,  I  reserve  them,  your  Honor. 

Q.  Senator,  you  vfere  stopped  just  as  you  were  about  to  talk 
about  subsequent  years.  A.  Well,  I  volunteered  that.  I  did  it 
simply  to  show  the  connection. 

Q.  Well,  I  volunteer,  too,  now.  Go  on.  A.  I  suspect  so,  from 
what  I  hear  you  say. 

Q.  State  the  whole  of  the  conversation. 

Mr.  Littleton. —  What  is  the  question? 

Mr.  Osborne. —  What  was  said  about  subsequent  years. 

Mr.  Carr. —  Well,  what  is  the  question  ? 

The  Witness. —  In  response  to  the  question,  I  volunteered  the 
statement  that  there  was  some  talk  about  subsequent  years,  and 
now  Mr.  Osborne  desires  me  to  give  it. 

Mr.  Carr. —  I  object  to  that,  if  the  Chairman  pleases.  We 
have  heard  a  great  deal  here  with  regard  to  the  breadth  of  this 
inquiry,  and  there  has  been  very  earnest  attempts  made  on  the 
part  of  Senators  (whether  on  the  part  of  counsel  or  not,  I  will 
not  say),  to  keep  within  the  issue  that  is  presented  here.  It  was 
for  that  reason  I  did  not  inquire,  and  I  object  to  the  question 
asked  by  the  counsel  for  the  prosecution. 

The  Witness. —  (To  Mr.  Osborne)  Well,  you  do  not  need  it, 
do  you  ?    Do  you  care  anything  about  it  ?    You  do  not  need  it. 

Mr.  Osborne. —  All  right. 

The  Witness. — ^Well,  I  volunteered  it.  That  is  the  reason  I 
suggested  it.     It  was  a  voluntary  act  on  my  part. 

Mr.  Osborne. —  Well,  if  the  other  side  objects  to  it,  your 
Honor,  I  have  always  been  in  favor  of  narrowing  the  issue,  and 
I  will  let  it  go. 

The  Presiding  Officer. —  The  next  witness.' 

j\lr.  Carr. —  Senator  Eose. 

John  B.  Eose  called  to  the  stand. 

The  Clerk — (To  witness)  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you 
God? 

The  Witness  —  I  do. 
79 


1156 

Direct  examinatioii  by  Mr.  Carr: 

Q.  You  are  the  Senator  from  what  district.     A.  Twenty-fifth. 

Q.  And  that  comprises  what  part  of  the  State?  A.  Orange 
and  Sullivan  counties. 

Q.  Were  you  present  at  this  conference  of  Senators  that  took 
place  at  the  Ten  Eyck  hotel  on  the  evening  of  January  4,  1910? 
A.  I  was. 

Q.  Did  you  hear  any  statement  made  there  by  Senator  Conger 
with  regard  to  Senator  Allds  having  received  money  at  any  time  ? 
A.  I  did. 

Q.  You  heard  the  testimony  of  Senator  Hinman  given  from 
the  witness  stand  here?     A.  I  have. 

Q.  What  have  you  to  say  as  to  whether  the  statement  he  made 
corresponds  with  your  recollection  of  what  took  place  there? 

]Mr.  Osborne. —  I  object  to  that.  Never  before  in  any  tribunal 
has  anybody  ever  tried  to  characterize  the  testimony  of  another 
witness  — 

Mr.  Carr. —  I  want  to  save  the  time. 

Mr.  Osborne.^ —  You  have  just  got  in  a  hurry  to  save  time. 

Mr.  Carr. —  Oh,  no. 

Q.  Did  he  state  in  what  year  that  money  was  taken  by  Mr. 
Allds  ?  A.  I  think  he  only  said  while  he  was  in  the  Assembly. 
I  haven't  any  recollection  of  the  exact  year. 

Q.  Did  he  state  in  what  way  the  money  was  intended  to  in- 
fluence Mr.  Allds'  action?     A.  He  did. 

Q.  And  did  he  state  the  bill  or  bills  concerning  which  the 
money  was  paid  and  received  ?    A.  Didn't  name  the  bills. 

Q.  Did  he  state  where  the  money  was  paid?     A.  Yes,  sir. 

Q.  Did  he  state  to  whom  the  money  was  paid?  A.  ISTot  to 
my  recollection. 

Q.  Did  he  state  in  whose  presence  the  money  was  paid  ?  A.  I 
don't  think  he  did. 

Q.  Did  he  state  how  much  money  was  paid?  A.  I  have  no 
recollection  of  any  amount. 

Q.  Well,  did  he  say  in  what  way  it  was  paid  —  I  mean  in  what 
form  it  was?    A.  Yes,  sir. 

Q.  In  what  form  ?     A.  Large  bills,  as  I  remember  it. 

Q.  And  did  he  state  the  manner  in  which  it  was  delivered  ?  A. 
He  did. 

Q.  How?     A.  He  said  the  money  was  placed  in  an  envelope 
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and  the  name  written  on  the  envelope,  and  the  money  was  de- 
livered later  to  the  party  whose  name  appeared. 

Q.  Did  he  state  by  whom  the  money  was  put  in  the  envelope'^ 
A.  He  did  not. 

Q.  Or  by  whom  the  envelope  was  delivered  ?     A.  ISTo,  sir. 

Q.  Did  he  mention  the  name  of  Hiram  G.  Moe?     A.  No,  sir. 

Q.  Did  he  state  where  the  money  was  obtained  from  that  was 
put  in  the  envelope  ?     A.    I  am  inclined  to  think  he  did. 

Q.  Well,  what  is  your  recollection  as  to  what  he  said  on  that 
subject  ?  A.  I  may  not  give  his  exact  words,  but  I  have  a  recol- 
lection he  said  the  money  was  gotten  together  by  bridge  com- 
panies.   That  was  my  recollection  of  it. 

Q.  Well,  did  he  state  the  particular  place  from  which  this 
money  was  obtained,  that  was  delivered  ?     A.  No,  sir. 

Q.  That  was  the  question  that  I  asked.  Did  he  make  any  state- 
ment or  suggestion  that  any  third  person  was  present  when  it 
was  delivered?     A.  No,  sir. 

Q.  Did  he  mention  the  name  of  Hiram  G.  Moe?    A.  No,  sir. 

Q.  Or  did  he  mention  the  name  of  any  other  person.  A.  No, 
sir. 

Mr.  Oarr. —  You  may  inquire. 

Cross-examination  by  Mr.  Osborne: 

Q.  Did  he  say  that  he  paid  the  money  personally?  A.  No, 
sir. 

Q.  Wasn't  what  he  said,  "  I  know  that  he  got  the  money,"  or 
in  substance,  that?     A.  Yes,  sir. 

Q.  Well,  did  he  say  that  it  was  paid  in  his  presence,  Senator  ? 
A.  I  don't  think  he  did. 

Q.  He  just  simply  said  "  I  know  that  he  got  the  money,"  is 
that  it  ?     A.  Yes,  sir. 

Mr.  Osborne. —  That  is  all,  thank  you. 

Ee-direct  examination  by  Mr.  Carr : 

Q.  But  in  that  connection  he  named  nobody  as  having  made 
the  delivery?     A.  No,  sir. 

Mr.  Carr.—  That  is  all. 
Senator  Agnew. 
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George  B.  Agnew  called  to  tlie  stand. 

The  Clerk. — (To  witness)     You  do  "solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham  P.  Allds,  a  member  of  the  Senate,  shall  be  the' 
truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you 
God? 

The  Witness.— I  do. 

Direct  examination  by  Mr.  Carr: 

Q.  You  are  the  Senator  from  what  district?        Seventeenth. 

Q.  And  is  that  a  district  in  the  city  of  New  York?  A.  Yes, 
sir. 

Q.  Were  you  present  at  this  conference  of  some  Senators  at 
the  Ten  Eyck  hotel,  on  the  evening  of  January  4,  1'910  ?  A.  I 
was. 

Q.  You  heard  the  statement  of  Senator  Hinman  as  to  those 
who  were  present,  did  you  not  ?     A.  Yes,  sir. 

Q.  And  is  your  recollection  the  same  as  his,  as  to  who  were 
present  at  the  time  ?    A.  It  is. 

Mr.  Osborne. — A  little  louder,  Senator  Agnew. 

Q.  Was  the  matter  of  the  election  of  a  temporary  president  of 
the  Senate  a  subject  of  discussion  at  that  conference?    A.  It  was. 

Q.  At  that  time,  did  Senator  Conger  make  a  statement  to 
those  present  regarding  the  "taking  of  money  by  Mr.  Allds  to 
inflvience  his  official  action?    A.  He  did. 

Q.  Was  that  at  the  beginning  or  toward  the  end  of  the  con- 
ference? A.  I  should  say  it  was  perhaps  nearer  the  end  than 
the  beginning. 

Q.  Did  he  state  in  what  year  that  was  that  it  took  place  ?  A. 
Do  you  wish  an  answer,  yes  or  no? 

Q.  Yes.     A.  I  don't  know. 

Q.  Did  he  state  in  what  way  the  money  was  intended  to  in- 
fluence his  action  ?    A.  Well,  I  think  we  all  inferred  in  what  way. 

Q.  Well,  I  am  asking  you  if  he  stated,  or  whether  it  was  left 
as  a  matter  of  inference  ?  A.  I  will  have  to  give  you  an  explan- 
ation in  answer  to  that  question.    Would  you  like  to  have  it  ? 

Q.  Well,  I  would  rather  have  you  answer  that  question.  Sen- 
ator, as  to  whether  he  stated  in  what  way  it  was  to  influence  it. 
A.  I  know;  but  my  explanation  would  save  you  some  trouble,  I 
think,  in  asking  other  questions. 
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Q.  I  will  waive  that  question  for  the  present  then,  Senator. 
We  may  get  back  to  it.  Did  he  state  the  bill  or  bills,  or  the  leg- 
islation concerning  which  the  money  was  paid  and  received  ?  A. 
He  did. 

Q.  Did  he  state  where  the  money  was  paid?  A.  I  did  not 
hear  him. 

Q.  Did  he  state  by  whom  the  money  was  paid?    A.  He  did  not. 

Q.  Did  he  state  in  whose  presence  it  was  paid  ?  A.  He  said 
he  had  personal  knowledge  of  its  being  paid. 

Q.  Did  he  say,  in  connection  with  that,  that  any  third  person 
was  present  when  the  payment  was  made?     A.  He  did  not. 

Q.  Did  he  state  how  much  money  was  paid?  A.  I  think  he 
said  $1,000. 

Q.  Did  he  state  in  what  form  it  was  paid  —  I  mean  as  to  its 
being  cash  or  in  some  other  form?     A.  I  did  not  hear  him. 

Q.  Did  he  state  in  what  manner  the  money  was  delivered  ? 
A.   I  did  not  hear  him. 

Q.  Did  he  mention  the  name  of  Hiram  G.  Moe  there  in  that 
conference  i    A.  Not  in  my  hearing. 

Q.  I  mean  in  your  hearing?    A.  No. 

Q.  Did  he  mention  the  name  of  any  one  who  was  apparently 
a  third  party  in  connection  with  the  delivery  of  this  money  ?  A. 
l^ot  in  my  hearing. 

Q.  Well,  did  you  hear  him  say  anything  as  to  where  the  money 
was  obtained  from  —  and  I  mean  by  that,  the  particular  money 
that  he  said  was  delivered  to  Mr.  Allds  ?  A.  You  mean  the  name 
of  the  bank  that  he  got  it  from  ? 

Q.  Yes,  or  what  place  it  was  obtained  from  ?  A.  jSTot  in  my 
hearing. 

Mr.  Carr.— That  is  all. 

Cross-examination  by  Mr.  Osborne: 

Q.  Now,  I  want  you  to  state  the  whole  conversation  that 
you  heard ;  begin  at  the  beginning  and  tell  it  your  own  way.  A. 
Well,  my  own  way  requires  an  explanation  for  the  reason  that  I 
was  quite  unwell  that  night,  and  came  into  the  conference  tired 
out  and  cold,  because  I  had  been,  looking  for  two  men  that  I  thought 
ought  to  be  with  us,  and  got  there  later  than  the  others,  I  think 
in  consequence,  so  that  I  laid  down  on  the  bed  and  covered  myself 
up  with  a  fur  coat,  and  remained  there  practically  during  the 
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whole  conference,  and  this  conversation  that  is  now  being  talked 
about  was  held  in  the  corner  of  the  room  farthest  removed  from 
where  I  was,  so  that  I  heard  but  a  small  part  of  it,  and  the  con- 
versation started,  I  think  with  two  or  three,  perhaps  three  of  the 
men ;  and  my  attention  was  first  drawn  to  it  by  the  statement  — 
by  the  question  asked  of  Mr.  Conger,  "  Benn,  did  you  actually 
see  Jo  get  the  stuff  ? "  and  he  said  he  did,  and  theai  the  conversa- 
tion was  carried  on  in  lower  tones,  and  I  was  not  caring  much 
what  the  details  were,  and  I  heard  but  very  little  after  that. 

Q.  You  knew  what  was  meant  by  "  the  stuff,"  did  you  ?  A. 
Well,  I  thought  I  knew. 

Q.  And  that  was  the  point  of  the  story ;  that  is  what  interested 
you,  the  point  of  the  story  was  "  did  you  actually  see  Jo  get  the- 
stuff  ?  "    A.    Well,  that  is  about  it. 

Q.  You  didn't  think  it  made  much  difference  how  much  he  got, 
or  where  he  got  it,  or  whether  it  came  in  by  express,  or  how,  so 
long  as  he  actually  got  the  stuff  ? 

Mr.  Littleton.- — ■  That  is  objected  to. 

Mr.  Osborne. —  I  will  withdraw  it.    That  is  all.  ■ 

Josiah  Newcomb,  called  to  the  stand  as  a  witness. 

The  Clerk. — (To  witness)  You  do  solemnly  swear  that  the  evi- 
dence you  shall  give  in  this  investigation  relating  to  the  conduct  of 
Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness. — •  I  do. 

Direct  examination  by  Mr.  Oarr :  , 

Q.  Senator  Newcomb,  what  district  do  you  represent?  A. 
Nineteenth. 

Qi.  Is  that  one  of  the  New  York  districts  ?  A.  New  York 
county. 

Q.  Were  you  present  at  this  conference  of  some  Senators  at  the 
Hotel  Ten  Eyck  in  the  city  of  Albany  the  evening  of  January  4, 
1910  ?     A.  I  was. 

Q.  Was  the  matter  of  the  election  of  a  Temporary  President  of 
the  Senate  a  subject  of  discussion  among  those  Senators?  A. 
It  was. 

Q.  Did  you  hear  the  testimony  of  Senator  Hinman,  the  Senator 
from  the  Thirty-ninth  ?     A.  I  did. 
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Q.  And  does  your  recollection  correspond  with  his  as  to  those 
who  were  present  ?     A.  As  to  those  who  were  present,  yes,  sir. 

Q.  Now,  in  that  conference,  at  some  part  of  it,  did  Senator  Con- 
ger rcLiaJie  any  statement  regarding  the  taking  of  money  by  Mr. 
Allds  to  influence  his  official  action  ?     A.  He  did. 

Q.  And  at  what  part  of  the  conference  was  that,  the  beginning, 
or  toward  the  end  ?  A.  My  recollection  is  it  was  about  perhaps 
an  hour  or  hour  and  a  half  after  the  conference  began. 

Q.  Well,  what  time  did  the  conference  begin?  A.  Well,  my 
recollection  is  that  it  was  called  for  half  past  seven,  and  that  it 
convened  between  then  and  la  little  after  eight  o'clock. 

Q.  And  how  long  did  it  last  —  I  mean  to  how  late  an  hour  ? 
A.  That  I  am  unable  to  state. 

Q.  Well,  did  he  state  in  what  year  that  was  that  Mr.  Allds  re- 
ceived the  money  ?     A.  iN'ot  as  far  as  I  know. 

Q.  Well,  did  he  state  in  what  way  the  money  was  to  influence 
his  official  action  ?     A.  He  stated  —  I  think  he  did. 

Q.  And  did  he  state  what  legislation  it  had  reference  to  ?  A. 
Generally,  but  not  specifically. 

Q.  Well,  did  he  state  where  the  money  was  paid?  A.  Not  to 
my  knowledge. 

Q.  Did  he  state  by  whom  the  money  was  paid  ?  A.  Wot  to  my 
knowledge. 

Q.  Did  he  state  in  whose  presence  the  money  was  paid?  A. 
Except  in  response  to  the  question  of  a  Senator,  not  to  my  knowl- 
edge, the  question  not  being  in  that  form  that  you  have  asked. 

Q.  Well,  what  was  the  connection;  did  he  malce  mention  of 
any  third  person  in  connection  with  the  delivery  or  the  payment 
of  the  money? 

Mr.  Osborne. —  If  your  Honor  pleases,  this  examination  is  most 
extraordinary.  He  starts  in  to  cross-examine  a  witness  about  a 
conversation  in  trying  to  ask  him  —  instead  of  asking  him  what 
took  place,  he  is  getting  what  did  not  take  place.  I  object  to  it 
as  a  cross-examination  of  a  witness  called.  That  the  proper 
method  is  to  ask  what  happened. 

The  Presiding  Officer. —  The  Chair  is  inclined  to  agree  with 
Mr.  Osborne,  but  the  other  witnesses  have  been  examined  in  the 
same  manner  vsdthout  any  objection  on  the  part  of  Mr.  Osborne. 

Mr.  Osborne.—  Now,  your  Honor,  I  cannot  waive  the  law.  You 
can  make  a  waiver  on  a  question  of  fact,  but  the  law  stands  there 
forever,  regardless  of  counsel. 
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Mr.  Littleton. —  You  can  wave  a 

Mr.  Osborne. —  Not  to  you.  , 

The  Presiding  Officer. —  I  will  overrule  the  objection  and  let 
counsel  proceed. 

Mr.  Osborne. — Thank  you. 

Mr.  Carr. —  I  have  done  this,  Mr.  Chairman,  for  the  purpose 
of  directing  the  attention  of  the  Senators  to  the  matter  to  which 
we  desire  them  to  testify. 

Mr.  Osborne. —  I  object  to  Mr.  Carr's  testifying  to  his  inten- 
tion. He  is  not  under  oath.  I  have  my  own  opinion  of  what  his 
intention  is. 

Mr.  Littleton. —  Well,  your  opinion  isn't  worth  very  much. 

Mr.  Carr. —  Now,  read  the  question. 

"  Q.  Well,  what  was  the  connection ;  did  he  make  mention  of 
any  third  person  in  connection  Avith  the  delivery  or  the  payment 
of  the  money  ?  "    A.  No,  sir,  not  in  my  hearing. 

Q.  Did  he  mention  the  name  of  Hiram  G.  Moe?  A..  No,  sir, 
not  in  my  hearing. 

Q.  Did  he  state  in  what  way  the  money  was  delivered  ?  A.  No, 
sir,  not  in  my  hearing. 

Q.  Or  where  the  money  was  obtained  from  that  was  delivered? 
A.  My  recollection  is  that  he  said  that  it  came  from  a  bridge  com- 
pany. 

Q.  Well,  did  he  state  what  particular  bank  or  place  that  money 
was  obtained  from  ?    A.  No,  sir. 

Q.  That  is  what  I  am  inquiring  about.     That  is  all. 

Mr.   Carr. —  Senator  Brackett. 

Senator  Edgar  T.  Brackett  took  the  stand  as  a  witness  and 
testified  as  follows: 

By  Mr.  Carr : 

Q.  You  are  the  Senator  from  what  district?  A.  The  Thir- 
tieth. 

Q.  And  that  includes  Saratoga  county?     A.  And  Washington. 

Q.  Were  you  present  at  this  conference  of  some  Senators  at  the 
Hotel  Ten  Eyck,  in  the  city  of  Albany,  on  the  evening  of  January 
4,  1910  ?  A.  If  that  is  the  date.  The  evening  before  the  meeting 
of  the  Legislature  it  was. 

Q.  Was  the  subject  of  the  election  of  a  temporary  president  of 
the  Senate  one  for  discussion  at  that  meeting  ?    A.  It  was. 
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Q,.  ISTow,  at  that  time ,  did  Senator  Conger  make  a  statement 
regarding  the  taking  of  money  by  Mr.  AUds  to  influence  his  offi- 
cial action  ?     A.  He  did. 

Q.  Did  he  state  in  what  year  it  was? 

Mr.  Osborne. —  Now  I  am  going  to  make  that  objection  that 
the  proper  way  to  examine  the  witness,  nobody  ever  heard  of  any 
other  way,  is  to  ask  what  took  place;  then  on  cross-examination  I 
can  ask  him  these  negatives.  He  is  calling  these  gentlemen  to 
prove  a  negative.  That  is  not  the  way  to  prove  it.  They  call  the 
witness  to  prove  an  affirmative;  let  him  tell  what  happened. 

Mr.  Carr. —  I  have  to  prove  the  negative  because  if  I  attempt 
to  prove  the  affirmative  the  affirmative  stands  over  on  the  other 
side  of  the  table.  I  am  not  undertaking  to  prove  anything  for 
them,  but  to  prove  a  negative. 

Mr.  Osborne. — •  The  proper  was  is  to  ask  what  happened  and 
then  on  cross-examination  — 

Mr.  Carr. —  I  think  I  know  a  little  something  as  to  what  the 
proper  way  is  here  and  I  object  to  the  counsel  telling  us  what  is 
the  proper  way  to  proceed. 

Mr.  Osborne. —  I  never  would  tell  you. 

The  Presiding  Officer. —  The  objection  is  overruled.  Counsel 
will  proceed.     The  stenographer  m^ay  read  the  question. 

(The  question  was  read  by  the  stenographer  as  follows:) 

"  Q.  Did  he  state  in  what  year  it  was  ?  "  A.  I  do  not  recall 
that  he  did  in  terms,  but  inferentially,  that  is,  by  stating  it  was 
when  he  was  a  member  of  the  Legislature,  and  that  it  being 
brought  out  in  some  way  that  he  was  a  member  of  the  Legislature 
in  1901.     Aside  from  that  I  do  not  recall  that  he  did. 

Q.  Did  he  state  what  legislation  this  had  reference  to?  A. 
Something  with  respect  to  highways  or  bridges.  I  do  not  think 
there  was. any  detail. of  statements  on  that  subject. 

Q.  Did  he  state  where  the  money  was  paid?  A.  Somewhere 
around  the  Assembly  in  the  Capitol  I  got  the  impression,  although 
I  cannot  give  the  room. 

Q.  Did  he  state  by  whom  it  was  paid?  A.  He  did  not  ex- 
cept—  no,  he  did  not. 

Q.  Or  in  whose  presence  it  was  paid  ?     A.  'No. 

Q.  Did  he  state  whether  this  payment  was  in  cash  or  in  some 
other  form  ?  A.  I  do  not  recollect ;  my  recollection  does  not  come 
up  to  what  some  of  the  other  Senators  do.  He  may  have  done  so ; 
I  have  no  recollection. 
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Q.  I  am  inquiring  for  your  recoUectioii  ?     A.  Yes,  sir. 

Q.  Have  you  any  recollection  tiiat  he  stated  in  what  manner  it 
was  paid?  A.  No.  I  know  of  course  I  carried  the  inference 
from  a  question  that  was  asked  and  an  answer  that  he  gave ;  I  do 
not  recall  that  he  said  in  an  envelope,  yet  it  may  have  been  that 
that  was  stated ;  there  is  also  a  recollection  on  that  subject. 

Q.  Did  he  mention  any  papers  in  connection  with  the  delivery 
or  payment  of  the  money  ?     A.  No. 

Q.  Did  he  menttion  the  name  of  Hiram  G.  Moe?     A.  No. 

Q.  Do  you  remember  whether  he  said  anything  as  to  where 
the  money  came  from?  A.  I  have  not  the  slightest  recollection 
of  that. 

Mr.  Carr. —  That  is  all,  Senator. 

Mr.  Osborne. —  Will  you  be  good  enough  to  tell  us  everything 
that  happened  there,  please,  as  far  as  you  can  recollect?  Having 
got  the  negative  from  these  gentlemen  on  the  other  side,  just  give 
us  the  affirmative. 

Mr.  Littleton. —  I  ask  that  counsel  be  inBtructed  not  to  make 
remarks  of  that  sort. 

The  Presiding  Officer.^ —  It  is  entirely  improper.  There  is 
nothing  to  that.    Let  us  proceed. 

Mr.  Osborne. —  I  understood  you  to  say  you  were  inclined  to 
agree  with  me. 

The  Presiding  Officer. —  I  am  inclined  to  agree  with  the  re- 
marks of  counsel  in  examining  the  witness. 

The  Witness. —  My  recollection  is  that  the  members  of  the  con- 
ference got  together  some  time  about  eight  o'clock.  Therei  were 
present  the  ones  mentioned  by  Senator  Hinman  by  name.  Senator 
Hewitt  was  there  for  a  few  minutes,  but  went  away  before  any- 
thing was  said  relating  to  any  corruption.  The  conferees  had 
determined  not  to  support  Senator  AUds  for  leader,  and.  not  to  go 
into  a  caucus  where  they  might  under  any  circumstances  be  called 
on  to  vote  for  him.  It  was  then  suggested  that  some  reasons  should 
be  given  why.  the  result  was  reached.  It  was  suggested  that  I 
should  make  a  few  sentences  on  the  subject,  which  I  did,  and 
Senator  Davenport  had  some  stenographer's  notes.  Senator  Dav- 
enport was  at  one  table  Avriting  out  his  notes.  Senator  Conger 
was  at  another.  Senator  Agnew  was  lying  on  his  back  on  the  bed. 
Senator  Eose  was  on  one  side  of  the  room.  Senator  Newcomb, 
opposite  him,  was  standing  on  the  other  side  of  the  room.  Senator 
Hinman  was  pacing  along  up  and  down  the  side  of  the  room  where 
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I  was  standing.  That  is  a  picture  of  the  situation.  While  Senator 
Davenport  was  doing  this  writing,  as  I  recall,  Conger  said  that 
there  were-  further  reasons  why  he  would  not  support  Senator 
Allds.  He  would  not  go  into  a  caucus  where  there  could  be  any 
possible  claim  that  he  might  be  bound  to  support  him  under  any 
circiimstances.  He  says  I  know  that  he  took  money,  not  assuming 
to  give  the  exact  language,  to  defeat  legislation.  I  said  to  him, 
Conger,  do  you  know  that  is  so,  you  ought  not  to  say  such  a  thing 
unless  you  know  it ;  he  says,  I  know  it ;  I  said  I  have  long  be- 
lieved that  the  regime  of  Nixon's  time  wasi  the  corruptest  in  the 
history  of  the  Legislature  of  the  State,  but  I  never  had  any  evidence 
on  the  subject,  and  you  certainly  ought  not  to  make  a  charge  of 
that  kind  imless  you  know  what  you  are  talking  about ;  he  says,  I 
know.  Now,  there  were  various  other  things  stated.  Erom  the 
fact  that  he  said,  "  I  know,"  I  assumed  that  he  paid  the  money. 
There  was  nothing  said  by  anybody  else,  and  nothing  was  said  as 
to  anybody  else  being  present.  But  without  any  great  familiarity 
with  the  methods,  I  had  assumed  that  such  things  were  usually 
done  in  a  corner. 

Now,  I  think  I  have  given  the  substance  of  what  was  stated  that 
bears  on  the  subject  of  the  charge  that  money  had  been  paid  to 
Senator  Allds.  1  have  an  impression  somewhere  that  there  was 
an  amount  of  $6,000  mentioned  as  having  been  raised,  and  that 
in  some  way  .Senator  Allds  got  $1,000  of  it.  I  do  not  specifically 
remember  the  matter  of  an  envelope,  or  the  matter  of  a  name  being 
written  on  the  envelope,  and  yet  there  may  have  been. 

Q.  Did  Conger  tell  you  that  he  paid  the  money  personally? 
A.  He  did  not. 

Q.  His  language  was,  "  I  know  it  was  paid  ?  "  Is  that  it  1 
A.  In  answer  to  my  statement  to  him  that  he  ought  not  to  say 
any  such  thing  unless  he  knew,  he  says,  "  I  know,"  and  whatever 
the  conclusion  I  reached  was  a  mere  matter  of  inference  from 
that  statement. 

Mr.  Carr.—  That  is  all. 
Senator  Frederick  H.  Davenport  was  called  as  a  witness,   and 
testified  as  follows: 

By  Mr.  Carr: 

Q.  What  district  do  you  represent?     A.  The  Thirty-sixth. 
Q.  That  is  Oneida  county?    A.  Oneida  county. 
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Q.  Were  you  present  at  this  meeting  of  a  conference  of  Sena- 
tors, at  this  meeting  of  Senators  on  the  evening  of  January  4, 
1940,  at  the  Ten  Eyck  hotel?     A.  I  was. 

Q.  Was  that  conference  for  the  purpose .  of  discussing  the 
matter  of  the  election  of  a  Temporary  President  of  the  Senate? 
A.  It  was. 

Q.  In  that  conference  did  Senator  Conger  miake  any  state- 
ment relative  to  the  taking  of  money  by  Mr.  Allds  to  influence 
his  ofiicial  action?    A.  He  did. 

Q.  And  at  what  part  of  the  conference  was  that?  A.  It  was 
after  the  matter  had  heen  discussed  for  probably  an  hour  or  an 
hour  and  a  half,  while  I  was  writing  out  certain  notes  at  a  table 
in  connection  with  a  statement  which  was  to  be  published. 

Q.  When  you  say  the  matter  had  been  .discussed  for  an  hour 
or  an  hour  and  a  half,  it  was  the  matter  of  the  Temporary  Presi- 
dent of  the  Senate  ?    A.  The  Temporary  President  of  the  Senate. 

Q.  Did  he  state  in  what  year  that  took  place? 

Mr.  Osborne. —  I  make  the  same  objection  that  the  proper 
way  to  examine  a  witness  tipon  going  on  the  stand  is  to  ask  what 
took  place. 

The  Presiding  Officer. —  Objection  overruled. 

The  Witness. — ^My  recollection  is  that  he  did  not  state  the 
exact  year,  but  it  was  at  the  time  when  he  was  in  the  Assembly. 

Q.  And  did  he  st^te  the  subject-matter  of  the  legislation  to 
which  it  referred  ?    A.  I  think  he  did. 

Q.  Did  he  make  any  statement  t-here  as  to  where  the  money 
was  paid  ?     A.  I  have  no  recollection  upon  that  point. 

Q.  Or  by  whom  it  was  paid?  A.  iNTo  definite  statement  as  to 
that. 

.  Q.  Did  he  make  any  statement  as  to  in  whose  presence  it  was 
paid?  A.  T  have  noi  recollection  about  that  except  by  inference, 
the  inference  following  the  question  of  the  iSenator  from  the 
Thirtieth. 

Q.  Did  he  state  in  what  form  it  was,  whether  in  cash  or  in 
some  other  form  ?     A.  I  think  not. 

Q.  Or  in  what  manner  the  delivery  or  the  payment  was  made  ? 
A.  I  think  not. 

Q.  Did  he  make  any  statement  there  as  you  recollect  as  to 
whei-e  the  money  came  from,  where  it  was  obtained  ?  A.  Mv 
recollection  about  that  is  that  it  was  bridge  company  money. 
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Q.  But  as  to  the  particular  place  from  -which  this  money  that 
was  delivered  —  A.  No,  sir. 

Q.  Did  he  mention  the  name  of  any  third  party  in  connection 
with  the  payment  or  delivery  of  that  money?  A.  Not  in  my 
hearing. 

Q.  Mention  the  name  of  Hiram  G.  Moe?    A.  He  did  not. 

Mr.  Carr. —  That  is  all,  Senator. 

Cross-examination  by  Mr.  Osborne: 

Q.  Xow  will  you  be  good  enough  to  state  the  affirmative  facts 
that  occurred  at  that  meeting?  A.  The  conference  convened,  I 
think,  about '  eight  o'clock.  There  was  considerable  discussion 
preceding  the  statement  by  Senator  'Conger.  My  recollection  is 
that  it  was  pretty  definitely  determined  that  all  the  men  there 
did  not  desire  to  vote  for  Senator  Allds,  but  nothing  was  said 
before  the  statement  was  jirepared  by  Senator  Conger.  When 
Senator  Conger  made  his  statement  I  was  sitting  at  a  table  writ- 
ing out  certain  stenographic  notes  which  were  gained  from  the 
remarks  of  the  Senator  from  the  Thirtieth  and  one  or  two  other 
Senators  in  framing  the  statement,  which  had  preceded  the  writ- 
ing out  of  the  notes.  It  was  at  this  time  that  the  Senator  began 
to  tell  the  story,  so  far  as  I  recollect  it.  ■  My  recollection  is  neces- 
sarily fragmentary  because  I  had-  my  mind  concentrated  upon  the 
writing  out  of  those  notes  and  not  i>articularly  upon  the  story 
itself,  but  I  could  not  help  hearing  part  of  the  story  at  least. 

Q.  Will  you  kindly  go  and  tell  it?  A.  Well,  the  part  of  it 
which  is  perfectly  clear  to  me  is  that  Senator  Allds  had  accepted 
money  in  connection  with  bridge  legislation  and  my  recollection 
is  jDretty  clear  with  respect  to  the  amount  that  it  wasi  alleged 
was  paid  to  Senator  Allds,  and  that  amount  was  $1,000. 

It  was  bridge  money  as  I  understood  it,  bridge  company 
money,  but  aside  from  those  facts  I  have  no  particular  recollec- 
tion of  details. 

Q.  Was  this  it  ?  Did  Conger  say  that  he  knew  of  his  own 
knowledge,  in  substance,  that  Senator  Allds  had  received  a 
$1,00'0^  A.  I  believe  he  did;  in  reply  to  the  question  of  the 
Senator  from  the  Thirtieth ;  the  question  was  put  in  an  explosive 
tone  and  it  attracted  my  attention,  and  I  think  he  said  that. 

Q.  That  is  your  recollection  ?    A.  That  is  my  recollection. 
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Q.  Thank  you.  Senator  Conger  did'  not  say  by  whom  the 
money  was  paid  or  how  it  was  paid?    A.  I  think  not. 

Mr.  Os'borne. —  That  is  all ;  thank  you. 
•    Mr.  Littleton  —  (Calling)  George  T.  Kelly. 

Mr.  Osborne. —  Excuse  me ;  I  beg  your  pardon,  Mr.  Littleton. 
I  want  to  call  Senator  Hinman  back  for  a  moment.  If  your 
Honor  plea&e,  it  occurs  to  me  that  there  might  be  a  question  of 
importance  that  I  want  to  ask  him. 

Harvey  1>.  Hinman  recalled  to  the  stand. 
By  Mr.  Osborne: 

Q.  Did  any  Senator  present,  Senator  Hinman,  ask  Conger  by 
whom  the  money  was  paid  ?  A.  ^STo  further  than  tte  question 
that  I  have  already  stated,  asked  by  Senator  Brackett :  "  Do  you 
know  personally,  personally  know  that  Jo  actually  got  the 
stuff  ?  "  That  was  the  only  question  thsit  was  asked  in  reference 
to  that. 

Q.  That  is,  nobody  asked  him  whether  Hiram  G.  Moe  was 
present,  did  they  ?    A.  I  didn't  hear  it. 

Mr.  Osborne. —  That  is  all. 

Mr.  Littleton. —  That  is  all.  (Calling  again:)  George  T. 
Kelly ! 

George  T.  Kelly,  called  as  a  witness. 

The  Clerk. —  You  do  solemnly  swear  that  the  evidence  you 
shall  give  in  this  investigation  into  the  conduct  of  Jotham  P. 
Allds,  a  member  of  the  Senate,  shall  be  the  truth,  the  whole  truth 
and  nothing  but  the  truth,  so  held  you  God  ? 

The  Witness.—  I  do. 

Direct  examination  by  Mr.  Littleton: 

Q.  Where  do  you  reside?     A.  Albany,  E".  Y. 

Q.  What  is  your  .profession  or  business?  A.  Attorney  and 
counselor-at-law. 

Q.  Have  you  been  a  member  of  the  Legislature  ?    A.  Yes. 

Q.  During  what  years?    A.  From  1896  to  1901. 

Q.  In  1901  were  you  on  the  rules  committee  ?    A.  Yes. 

Q.  You  were  acquainted  with  Mr.  Allds  in  the  Assembly? 
A.  Yes. 
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Q.  He  was  an  Assemblyman  at  that  time  ?    A.  Yes. 

Q.  And  Mr.  Conger  ?    A.  Yes. 

Q.  Mr.  Kelly,  do  you  recall'  the  closing  days  of  the  session  of 
1901?  A.  Well,  I  remember  when  the  session  ended;  the  par- 
ticular day  I  could  not  say. 

Q.  It  ended,  concededly,  on  the  23d  of  April  ?    A.  Yes. 

Q.  Do  you  remember  the  fact  of  the  general  occasion  of  the 
closing  of  the  Legislature  ?'    A.  Yes. 

Q.  Do  you  recall  the  fact,  if  it  was  a  fact,  that  there  were 
referred  or  were  in  the  hands  of  the  committee  on  rules  any  hills 
known  as  the  Malby  bill,  amending  the  highway  law?  Or  any 
bill  known  as  the  Stevens  bill  amending  the  highway  law?  A. 
There  was  not. 

Q.  So  far  as  you  know,  did  jou  ever  know  that  any  such  were 
before  the  rules  committee  ?    A.  'No,  sir. 

Q.  Ever  see  the  bill?    A.  ISTo,  sir. 

Q.  Or  know  anything  about  the  legislation  at  all  ?.    A.  No,  sir. 

Q,  Were  they  considered  at  any  meeting  at  which  you  were 
present?     A.  JN"o,  sir. 

Q.  Did  anybody  ever  talk  to  you  about  the  legislation?  A. 
IvTo,  sir. 

Q.  Or  approach  you  properly  or  improperly  concerning  it  ?  A. 
"No,  sir. 

Mr.  Littleton.—  That  is  all,  Mr.  -Kelly. 

Cross-examination  by  Mr.  Van  Hoesen : 

Q.  You  do  not  understand  that  anybody  claims  that  you  were 
improperly  approached,  do  you  ?     A.  No,  sir. 

Q.  And  you  have  no  recollection  on  the  subject  of  any  one  com- 
ing before  the  rules  committee  to  get  out  these  bills  ?  A.  That  bill 
never  came  up  in  the  rules  committee. 

Q.  It  never  came  up.  Mr.  Nixon  was  there  as  chairman  of  the 
committee,  was  he  not?     A.  Yes. 

Q.  Did  Assemblyman  Allds  attend  the  session  of  the  committee  ? 
A.  Yes. 

Mr.  Van  Hoesen. —  That  is  all. 

By  Mr.  Littleton: 

Q.  You  were  a  minority  member,  were  you  not  ?     A.    Yes. 
Q.  That  is,  you  belonged  to  that  other  party,  the  other  side? 
A.  Yes. 
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Harvey  J.  Daniels,  called  as  a  witness. 

The  iGlerk. — ^You  do  solemnly  swear  that  the  evidence  yon 
shall  give  in  this  investigation  into  the  conduct  of  Jotham  P.  Allds, 
a  member  of  the  ;Senate,  shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth,  so  help  you  God  ? 

The  Witness. —  I  do. 

Direct  exainination  by  Mr.  Garr : 

Q.  Now  I  want  you  to  speak  up  loud  so  that  all  the  Senators 
can  hear  you.     A.  Very  well,  .sir. 

Q.  Wihere  do  you  live?    A.  Norwich,  IST.  Y. 

Q.  And  how  long  have  you  lived  there  ?    A.   Forty-two  years. 

Q.  Do  you  occupy  any  ofEcial  place  there  in  Norwich  now  ?  A. 
I  am  assistant  postmaster. 

Q.  And  how  long  have  you  been  assistant  postmaster  ?  A.  Four 
years  last  November. 

Q.  Do  you  know  Jotham  P.  Allds  ?    A.  I  do. 

Q.  How  long  have  you  known  him?  A.  About  twenty-five 
years. 

Q.  Were  you  at  any  time  at  Albany  and  a  clerk  of  a  commit- 
tee ?    A.  I  was. 

Q.  Were  you  clerk  of  a  committee  in  1901  ?     A.  I  was. 

Q.  What  committee  was  that  ?  A.  The  ways  and  means  com- 
mittee. 

Q.  And  who  was  the  chairman  of  that  committee  at  that  time  ? 
A.  Jotham  P.  Allds. 

Q.  By  whom  did  you  obtain  that  clerkship  ?    A.  By  Mr.  Allds. 

Q.  Do  you  remember  that  last  day  of  the  session  of  1901  ?  I 
do. 

Q.  Is  it  a  fact  that  some  one  in  connection  with  that  committee 
was  sick  that  day  ?    A.  It  was. 

Q.  Who  was  that  ?     A.  Mr.  Gibbs,  the  stenographer. 

Q.  He  was  the  stenographer?     A.  Yes. 

Q.  Will  you  tell  this  committee  now  what  time  in  the  morning 
of  that  day  you  got  to  the  ways  and  means  room  ?  A.  I  left  my 
rooms  on  Jay  street  about  a  quarter  to  eight  to  go  to  the  Capitol, 
and  went  to  the  ways  and  means  committee  room. 

Q.  And  when  you  got  there  state  whether  or  not  any  one  was 
there?    A.  There  was  not. 

Q.  How  soon  after  you  arrived  there  did  any  one  come  to  the 
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ways  and  means  room  ?  A.  Assemblyman  Costello  came,  I  should 
judge,  in  about  a  half  an  hour  or  thereabouts. 

Q.  He  was  an  assemblyman  who  was  a  member  of  the  ways  and 
means  committee?     A.  He  was. 

Q.  And  what  is  the  fact  as  to  whether  he  is  now  living  or 
dead?     A.  He  is  deceased. 

Q.  And  when  he  came  there  what  did  he  do  ?  A.  He  opened 
the  drawer  under  the  committee  table  and  commenced  writing 
letters. 

Q.  When  you  speak  of  the  committee  table,  tell  us  what  that 
was.  A.  Well,  it  was  a  long  table  and  at  the  foot,  which  we 
called  the  foot,  there  was  a  table  set  the  other  way,  forming  a 
T,  and  the  chairman,  Mr.  Allds,  sat  at  the  front  end,  next  to  the 
window. 

Q.  Speak  out  loud  so  that  everybody  can  hear  you.  Where- 
abouts at  the  table  did  Mr.  Costello  sit?  A.  He  sat  on  the  left 
hand  side,  as  you  sit  at  the  front  of  the  table,  at  the  head  of  it. 

Q.  And  were  there  any  screens  or  anything  like  that  in  the 
room  at  any  time  ?     A.  No,  sir. 

Q.  Il^ow,   were  there  any  desks  there?     A.  There  were  two 


Q.  And  where  were  the  desks  ?  A.  The  desk  that  I  occupied 
was  at  the  left  side  as  you  go  in  the  room.  Mr.  Allds  sat  at  the 
right  side;  both  in  the  comer  of  the  room. 

Q.  And  was  there  a  stenographer's  desk  there?  A.  There 
were  two. 

Q.  Where  were  they?  A.  One  was  at  the  side  of  Mr.  Allds' 
desk  and  the  other  was  between  the  door  that  went  into  what  we 
call  the  cities  room,  and  the  fireplace. 

Q.  When  you  speak  of  the  cities  room,  that  is  a  room  that 
is  sometimes  spoken  of  as  the  Assembly  parlor,  isn't  it?  A. 
Yes. 

Q.  Where  about  was  the  door  located  going  from  the  ways 
and  means  room  into  that  room?  A.  It  was  located  about,  I 
should  judge,  about  six  feet  to  the  left  as  you  go  in  to  the  door 
from  the  corridor. 

Q.  There  was  a  door  into  the  ways  and  means  room  directly 
from  the  corridor  ?     A.  Yes. 

Q.  And  that  is,  you  say,  that  was  about  six  feet  from  where 
you  entered  from  that  door  ?     A.  At  the  left. 
80 


1172 

Q.  Now,  was  there  a  fireplace  in  the  ways  and  means  room? 
A.  Yes. 

Q.  And  where  was  the  door  going  into  the  cities  room,  with 
reference  to  the  fireplace  and  the  door  by  which  the  committee 
room  was  entered  ?  A.  I  should  think  there  were  about  four  feet 
between  the  edge  of  the  door  that  goes  into  the  cities  room  and 
the  fireplace,  or  something  like  that. 

Q.  Wk>w,  after  Mr.  Oostello  came  there  did  anybody  else  come  to 
the  room  ?     A.  Miss  Barry  came  a  little  while  afterward. 

Q.  What  was  she  ?    A.  Stenographer. 

Q.  And  where  did  she  locate  herself  ?'  A.  On  the  left  as  you 
go  in  between  the  cities  room  and  the  fireplace. 

Q.  Did  Assemblyman  Costello  continue  there  ?     A.  He  did. 

Q.  Now,  about  how  long  had  you  been  there  when  Mr.  AUds 
came  ?  A.  Well,  it  is  my  impression  that  I  had  been  there  about 
three-quarters  of  an  hour,  or  thereabouts. 

Q.  You  say  "  impression."  State  whether  that  is  your  recollec- 
tion.    A.  That  is  my  recollection. 

Q.  And  in  what  way  did  Mr.  AUds  enter  the  room?  A.  He 
came  into  the  room,  turned  to  the  left  and  took  off  his  hat  aud 
overcoat  and  hung  them  up,  and  I  noticed  that  he  had  on  a  frock 
coat. 

Q.  Did  he  come  in  from  the  corridor  or  from  the  cities  room? 
A.  From  the  corridor. 

Q.  What  is  the  fact  as  to  whether  the  door  from  the  corridor 
into  that  room  was  open  or  closed  ?    A.  It  was  closed. 

Mr.  Osborne. —  Which  door  was  that  ? 

Mr.  Oarr. —  The  door  from  the  corridor  into  the  ways  and  means 
room. 

Q.  Are  you  able  to  say  whether  or  not  after  he  came  in  the 
door  was  closed  ?    A.  Was  closed. 

Q.  What  did  Allds  do  after  he  came  into  the  committee  room 
and  hung  up  his  overcoat  and  hat  in  that  way  ?  A.  He  went  to 
his  desk  and  unlocked  it  and  came  over  to  me.  I  was  sitting  at  the 
head  of  the  table  with  my  books  and  papers,  and  said,  "  I  don't 
want  you  to  get  away  from  this  room  to-day,  for  I  don't  know  what 
minute  I  might  need  you,"  or  words  to  that  effect. 

Q.  Just  speak  up  loud,  so  that  they  can  all  hear.  What  did  he 
then  do  ?  A.  He  went  back  to  his  desk,  opened  his  mail,  and  after 
looking  through  it  dictated  a  few  letters  to  the  stenographer. 
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Q.  That  is  this  Miss  Barry  that  you  have  mentioned  ?    A.  Yes. 

Q.  By  whom  had  his  mail  been  brought  there  ?  A.  I  brought  it 
there. 

Q.  Go  right  on  now  and  tell  what  next  he  did.  A.  As" I  said,  he 
dictated  a  few  letters  to  Miss  Barry,  and  then  he  came  over  to 
the  head  of  the  table  and  sat  down  there ;  he  sat  there  at  the  table ; 
I  moved  around  to  one  side. 

Q.  Speak  out  loud.  A.  And  he' went  to  work  on  the  supplemen- 
tary supply  bills,  in  going  over  them  to  see  that  they  were  properly 
—  I  think  some  of  them  had  been  amended  in  some  way,  and  he 
went  all  over,  through  them,  went  through  them,  and  the  different 
items  and  was  working  on  them,  when  Mr.  Kelsey  ■ — ■ 

Q.  Otto  Kelsey  ?  A.  Otto  Kelsey  came  to  the  door  of  the  cities 
room  and  says  to  him,  "Jo."  Mr.  AUds  went  to  the  door  and  had 
a  conversation  with  him.  I  overheard  the  words  "  I^ew  York 
Charter."  That  is  all  I  could  hear.  He  conversed  with  him  a 
few  minutes  and  came  back  to  the  table  and  went  on  finishing  up 
the  supplementary  supply  bill.  I  think  he  figured  it  up,  and  after 
he  had  gone  all  through  with  it  and  figured  up,  he  went  over  to 
Miss  Barry,  the  stenographer,  and  dictated  a  short  synopsis  of  it. 

Q.  Well,  what  next  happened  afteor  that?  A.  Well,  T  think  he 
went  back  to  his  desk  after  that,  and  I  noticed  in  a  short  time  that 
he  got  up  from  his  desk  and  walked  to  the  side  of  the  table,  start- 
ing for  the  door.  As  he  got  most  to  the  door  he  said  to  me,  "  You 
better  come  along  with  me,"  and  I  got  up  and  came  out  in  the 
corridor,  came  down  through  the  corridor,  and  he  said,  "  We  are 
going  down  to  the  Governor's  room  to  get  the  emergency  mes- 


Q.  To  get  an  emergency  message  ?    A.  Yee. 

Q.  What  corridor  did  you  go  down?  A.  Went  down  through 
what  is  called  the  midway;  we  came  down  from  here  and  went 
over  to  the  finance  room,  and  Mr.  ITiggins  was  there,  and  he  con- 
versed and  talked  with  Mr.  Higgins  about  the  supplementary  sup- 
ply bill.  From  there  we  went  down  to  the  Governor's  room.  He 
went  in  to  see  the  Governor.  I  stayed  outside.  He  came  back 
and  he  had  two  envelopes.  He  handed  one  of  them  to  me  and  says, 
"  You  take  that  into  the  Senate  and  give  it  to  the  Clerk  of  the 
Senate."    We  came  up  the  elevator  and  I  came  through  the  lobby. 

Q.  Came  up  the  elevator  on  the  Senate  side?  A.  The  Senate 
elevator,  and  I  came  up  here  and  handed  it  to  the  Clerk  at  the 
desk,  saying  that  Mr.  AUds  wished  me  to  give  it  to  him.  I  went 
back  the  same  way  I  came.  • 
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Q.  In  what  way  did  you  come  in.  here  ?  A.  I  came  in  through 
the  lobby  on  my  right-hand  side. 

Q.  Where  did  you  leave  Mr.  Allds  when  you  came  in  here  to 
deliver  that  to  the  clerk?     A.  In  the  corridor. 

Q.  How  near  to  where  the  elevator  is  ?  A.  Well  I  came  around 
with  him  about  opposite  to  the  entrance  to  the  Senate. 

Q.  And  how  long  a  time  were  you  in  coming  in  here  and  going 
xjut  again  ?    A.  Why,  one  momemt ;  I  came  right  in  and  out. 

Q.  And  when,  you  came  out  where  did  you  see  Mr.  Allds  ?  A. 
Allds  stood  near  the  large  doors  of  the  Senate  here  talking  with 
some  gentlemen,  and  I  waited  till  he  got  through,  and  we  went 
back  through  the  midway,  and  as  we  got  in  front  of  the  stairs 
leading  to  the  Assembly  he  started  up  the  stairs,  saying,  "  Go  in 
and  get  your  papers  and  come  in." 

Q.  You  mean  by  that  the  steps  up  to  what  has  been  called  the 
Assembly  corridor?     A.  Yes. 

Q.  Well  ?  A.  I  went  into  the  ways  and  means  committee  room 
after  the  papers,  as  I  call  them.  Mr.  Costello  stood  there  and  Miss 
Barry.  I  picked  up,  got  what  he  wanted,  what  I  was  to  take  in 
there,  and  went  into  the  Assembly  and  went  to  Mr.  Allds'  desk, 
and  he  was  in  there,  and  I  noticed  that  he  was  down  in  the  well 
talking  with  some  gentlemen. 

Q.  How  long  a  time  elapsed  from  the  time  he  started  up  to 
the  Assembly  corridor  until  the  time  you  came  into  the  Assembly 
Chamber  and  was  at  his  desk?  A.  Why,  I  went  directly  into 
the  ways  and  means  committee  room  and  right  back.  It  could 
not  have  been  more  than  a  minute  or  two. 

Q.  State  where  you  remained,  from  that  time  until  the  session 
opened?  A.  I  remained  at  bis  desk  most  of  the  time;  he  sent  me 
out  once  or  twice  for  different  things. 

Q.  Did  he  remain  in  the  Assembly  Chamber  until  the  session 
opened?    A.  Yes,  he  did. 

Q.  And  do  you  know  what  hour  in  the  morning  the  session 
opened?    A.  Ten  o'clock. 

Q.  Did  you  know  Mr.  Conger  at  that  time  ?  A.  I  knew  Conger 
by  sight.    X 

Q.  Are  you  able  to  state  whether  or  not  Mr.  Conger  came  into 
the  ways  and  means  room  that  morning?    A.  He  did  not. 

Q.  And  what  is  the  fact  as  to  whether  at  any  time  when  you 
were  there  in  the  room  the  door  from  the  corridor  into  the  ways 
and  means  room  was  opened  except  as  somebody  came  in  and 
closed  it?    A.  It  was  not  opened. 
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Q.  J^ow,  it  is  stated  here,  Mr.  Daniels,  that  Mr.  Hiram  G.  Moe 
entered  the  ways  and  means  committee  room  from  the  corridor, 
that  the  door  was  part  way  open,  and  that  having  gone  in  some 
feet  he  delivered  to  him  an  envelope  and  made  some  statement  to 
him,  and  that  Benn  Conger  was  at  the  door,  and  that  this  was 
before  the  session  opened.  That  is  the  statement.  I  ask  you  if 
anything  like  that  took  place  in  the  ways  and  means  committee 
room  that  morning  before  the  session  opened  ?    A.  No,  it  did  not. 

Q.  Well,  what  impresses  it  upon  your  memory?  A.  The 
reason  —  one  reason  is  that  it  was  my  first  year  here  and  I  knew 
that  I  was  alone  with  Mr.  AUds,  that  I  had  the  work  to  do,  and  it 
impressed  itself  upon  my  memory  very  forcibly  what  1  did. 

Q.  ^Ir.  Gibbs  was  sick  so  that  everything  devolved  upon  you? 
A.  Everything  devolved  upon  me. 

Q.  And  do  you  know  what  time  Mr.  Costello  left  the  table  or 
left  the  room  ?    A.  I  do  not ;  he  was  there  when  I  went  out. 

Q.  There  when  you  went  out  with  the  papers  to  go  to  the 
Assembly  chamber?     A.  Yes. 

Mr.  Carr. —  Tou  may  inquire. 

Cross-examination  by  Judge  Van  Wyck: 

Q.  You  say  that  that  was  your  first  year  connected  with  a 
committee  here?    A.  Yes. 

Mr.  Carr. —  Speak  up  loud. 

Q.  Were  you  connected  with  any  committee  after  that  year  ? 
A.  I  was. 

Q.  What  committee?  A.  'Same  committee  in  1'902.  And 
after  that  I  assisted  Mr.  Kogers  in  the  same  committee  in  1903, 
and  I  was  stenographer  — 

Q.  No;  who  was  the  chairman  of  the  ways  and  means  commit- 
tee at  the  time  you  were  clerk?     A.  Mr.  AUds. 

Q.  How  long  have  you  known  Mr.  AUds  ?  A.  About  twenty- 
five  years. 

Q.  You  are  from  his  village  ?     A.  Yes. 

Q.  Who  did  you  first  tell  the  story  to  that  you  have  related 
upon  the  witness  stand  here  this  morning?  A.  I  told  it  to  Mr. 
Carr. 

Q.  When?     A.  Last  night. 

Q.  For  the  first  time?    A.  Yes. 
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Q.  Were  you  asked  questions  in  detail  as  to  what  occurred? 
Did  he  ask  questions  in  detail  as  to  what  occurred?  A.  He  did 
not,  except  for  me  to  tell  what  I  remembered. 

Q.  And  did  you  in  answer  to  Mr.  Carr's  question  to  tell  you 
what  occurred  give  the  narrative  in  detail  that  you  have  given 
here?     A.  Practically  the  same. 

Q.  You  have  described,  for  instance,  the  dress  of  Mr.  AUds 
that  morning.  How  came  you  to  describe  that  in  answer  to  any 
question  to-day?  A.  I  simply  said  that  because  as  a  rule  he 
did  not  wear  his  frock  coat. 

Q.  Were  you  swearing  according  to  rule  or  were  you  swearing 
according"  to  your  recollection?  A.  I  was  swearing  according  to 
my  recollection. 

Q.  But  the  recollection  was  stimulated  by  the  rule,  is  that 
right?    A.  No,  sir. 

Q.  Now,  how  long  were  you  relating  this  to  counsellor  Carr 
last  evening?    A.  Not  as  long  as  I  have  related  it  here. 

Q.  Did  you  tell  it  in  some  detail  ?    A.  As  near  as  I  could. 

Q.  As  fully  as  you  have  told  it  here?    A.  Yes. 

Q.  Did  you  intend  for  this  committee  to  understand  that  this 
is  the  first  time  since  .1901  that  you  related  this  story  in  detail 
to  any  one?     A.  It  is. 

Q.  And  no  one  had  spoken  to  you  between  1901  and  last  even- 
ing in  regard  to  what  you  recollected  of  the  occurrences  that  oc- 
curred on  the  23d  day  of  April,  1901  ?    A.  No,  I  didn't  say  that. 

Q.  To  whom  did  you  speak  about  this  matter  before  you  spoke 
to  Mr.  Carr  last  evening?  A.  I  spoke  to  Mr.  Carr  and  Mr. 
Littleton. 

Q.  Before  that?     A.  Yes. 

Q.  So  last  evening  was  not  the  first  time  that  you  have  nar- 
rated this  story?    A.  In  detail  it  was. 

Q.  When  before  that  did  you  speak  to  Mr.  Littleton  and  Mr. 
Carr  ?     A.  One  day  last  week. 

Q.  Where  abouts  ?  A.  In  the  room  occupied  by  Mr.  AUds, 
near  here. 

Q.  And  did  they  question  you  in  detail  as  to  each  step  that 
was  taken  on  the  23d  of  April,  1901,  or  did  they  then  ask  you 
the  general  question  to  tell  the  story  of  Allds'  movement  in  1901 
on  that  day?     A.  It  was  the  general  story,  not  the  details. 

Q.  They  put  no  questions  to  you  except  to  call  for  the  general 
story?    A.  That  was  all. 
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Q.  Did  you  then,  in  detail,  state  tlie  detailed  story  that  you 
have  stated  here  to-day  ?     A.  I  did  last  evening. 

Q.  I  asked  you  with  regard  to  the  conversation  with  Mr.  Carr 
and  Mr.  Littleton  ?    A.  No,  sir,  not  the  detail. 

Q.  You  did  not  give  them  the  detail  at  that  time  ?    A.  No,  sir. 

Q.  Can  you  tell  what  you  told  them  at  that  time  ?  A.  I  can, 
very  near. 

Q.  Now  you  give  it  to  us.  A.  I  told  them  that  I  was  there 
that  day ;  I  gave  them  about  the  time  that  I  came  in  the  morning, 
and  that  Mr.  Allds  —  what  he  stated  to  me — • 

Q.  Go  on ;  state  what  he  said. 

Mr.  Grifl&th. —  Give  him  a  chance. 

Judge  Van  Wyck. — ^I  hope  counsel  will  not  interrupt.  Be 
orderly. 

The  Presiding  Officer  —  Proceed. 
A.  What  Mr.  Allds  said  to  me? 

Q.  State  what  Allds  stated. 

Mr.  Littleton. —  I  insist  that  the  witness  be  allowed  to  answer. 
There  is  such  a  thing  as  starting  in. 

Judge  Van  Wyck. —  No,  he  must  answer  the  question  as  to 
what  Allds  said  to  him.    I  want  what  Allds  said  to  him. 

Mr.  Littleton.  He  cannot  speak  any  faster  than  he  can  speak. 
"Counsel  must  give  him  a  chance. 

The  Presiding  Officer —  Yes,  he  must  give  him  a  chance. 

Judge  Van  Wyck. —  He  has  all  the  chance.  I  did  not  ask 
about  Mr.  Carr  and  Mr.  Littleton.  I  want  him  to  state  what 
Allds  said. 

The  Presiding  Officer. —  The  stenographer  will  read  the 
question. 

Mr.  Carr. —  'Counsel  will  pardon  me  for  calling  attention  to 
the  fact  that  he  is  asking  now  for  a  statement  that  the  witness 
made  to  Mr.  Littleton  and  myself,  and  he  is  endeavoring  to  give 
that  statement.  And  he  says  that  he  stated  what  Allds  said  to 
him. 

Judge  Van  Wyck.- —  I  want  to  say  to  the  court  in  response  to 
that  that  the  Senate  of  the  State  of  New  York  in  most  solemn 
form  adopted  the  rules  governing  this  proceeding,  stating  that 
they  should  conform  as  nearly  as  possible  to  the  forms  and  man- 
ner that  such  proceedings  are  conducted  in  before  courts.  Now, 
such  an  interruption  as  made  by  counsel  would  not  be  counte- 
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nanced  before  a  court  of  justice  presided  over  by  an  alert  and 
learned  judge.  I  cannot  see  any  objecf  whatever  in  these  inter- 
ruptions except  to  interrupt  the  current  of  cross-examination  or  to 
make  suggestions  to  the  vs^itness.  So  far  as  I  am  concerned  in 
this  case,  I  have  made  no  interruption  of  counsel  of  the  character 
that  they  are  attempting  here,  and  I  ask  your  Honor  to  allow 
this  examination  to  go  on  uninterrupted  and  in  an  orderly  way. 

The  Presiding  Officer. —  The  committee  will  take  a  recess  until 
two  o'clock. 

Mr.  Osborne. —  Will  your  honor  instruct  the  witness  not  to 
talk  to  anybody  until  two  o'clock. 

Mr.  Littleton. —  Mr.  Chairman,  wait  a  moment ;  I  insist,  if 
counsel  are  going  to  do  any  of  these  — 

The  Presiding  Officer. —  Eecess  until  two  o'clock. 

Mr.  Littleton. —  to  make  any  Center  street  suggestions  here. 

MvP.  Os'bome.— ^  They  are  not  Center  street  suggestions.  I 
know  what  happened. 

Recess  until  two  o'clock  p.  m. 


After  Recess. 

The  Presiding  Offi.cer. —  Will  the  Sergeant-at-Arms  notify  Mr. 
Littleton  and  Mr.  Carr  ?    Judge,  the  witness  is  yours. 

(The  witness  Daniels  resumes  the  sitand.) 

Cross-examination  continued  by  Judge  Van  Wyck : 

Q.  Mr.  Daniels,  how  long  have  you  lived  in  Norwich?  A. 
Forty-two  years  — about  forty-two  years. 

Q.  Were  you  born  and  raised  there  ?     A.  JSTo,  sir. 

Q.  How  old  a  man  are  you?     A.  Sixty-four. 

Q.  I  thought  you  said  you  were  forty-two  years  of  age,  in  your 
direct  examination  ?     A.  'No. 

Q.  That  was  a  mistake,  if  it  was  said  ? 

Mr.  Carr. —  I  beg  pardon,  Judge,  he  said  he  had  lived  in  Nor- 
wich forty-two  years. 

Judge  Van  Wyck. —  I  assume  that  it  is  a  mistake. 

Q.  And  during  that  time,  you  have  known  Mr.  Allds  twenty- 
five  years  ?     A.  About  twenty-five  years. 
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Q.  And  what  was  Mr.  Allds'  occupation  and  business  at  Nor- 
wich the  first  time  you  became  acquainted  with  him?  A.  He 
came  to  the  law  office  of,  I  think,  Mr.  l^ewton,  and  studied  as  a 
lawyer. 

Q.  And  how  long  was  he  in  that  office  before  he  became  an 
Assemblyman,  how  many  years  ?  A.  I  could  not  tell  you  how 
long. 

Q.  Did  he  hold  any  political  office  before  that  of  Assembly- 
man ?  A.  I  don't  know  as  I  understand  you.  As  political  office 
—  he  held  the  office  — 

Q.  He  was  a  member  of  the  Assembly,  was  he  not  ?  A.  He 
was. 

Q.  Do  you  know  when  he  became  a  member  of  the  Assembly? 
A.  I  could  not  tell  you  the  year  just  now,  no,  sir. 

Q.  Can't  you  approximately  tell  me  what  your  recollection  is, 
in  regard  to  that?  A.  It  is  my  impression  that  it  was  in  1896 
or  1897. 

Q.  And  had  he  held  any  office,  local  office,  in  the  county  or  town 
or  village,  before  that  ?     A.  He  was  trustee  of  the  town. 

Q.  And  how  long  was  he  trustee  of  the  town?  A.  Several 
years  —  I  could  not  tell  you  how  many. 

Q.  And  when  did  you  become  intimate  with  Mr.  Allds  ?  A.  I 
could  not  answer  you  that  question,  exactly. 

Q.  Well,  approximate  it.    A.  Possibly  ten  or  twelve  years  ago. 

Q.  Before  he  became  an  Assemblyman;?     A.  Possibly. 

Q.  Well,  don't  you  know  whether  it  was  before  he  became  an 
Assemblyman  or  not?     A.  I  think  I  do. 

Q.  And  wasn't  it  while  he  was  trustee?     A.  Yes,  sir. 

Q.  And  how  long  had  he  been  trustee  prior  to  the  time  he 
became  an  Assemblyman?     A.  I  could  not  tell  you. 

Q.  About  how  long,  according  to  your  recollection?  A.  It 
might  be  six,  eight  or  ten  years. 

Q.  Were  you  a  supporter  and  a  friend  of  his  ?    A.  Yes,  sir. 

Q.  From  the  first?    A.  Yes,  sir. 

Q.  And  when  did  you  ever  first  receive  any  employment  in 
which  he  helped  you  to  secure  it  ?  A.  When  I  was  appointed 
clerk  of  the  ways  and  means  committee. 

Q.  Was  that  the  first?    A.  Yes,  sir. 

Q.  What  had  you  dione  in  the  way  of  business'  before  that 
time?  A.  I  had  before  that  time,  I  had  been  out  of  business 
some  four  or  five  years  —  practically  out  of  any. 
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Q.  And  prior  lo  that  time,  what  was  your  business?  A.  I 
was  there  in  Norwich. 

Q.  'What  were  you  doing  in  Norwich  ?  A.  Well,  sir,  I  acted  — 
I  was  one  of  the  trustees  of  the  village  of  Worwich. 

Q.  You  were  a  cotrustee  with  Mr.  Allds?    A.  No,  sir. 

Q.  It  was  subsequent  to  Allds  ?    A.  Yes,  sir. 

Q.  Did  you  succeed  Allds  as  trustee?     A.  I  thinfc  not. 

Q.  Are  you  certain  of  that  ?     A.  I  don't  thini  I  did. 

Q.  Well,  did  you  get  your  living  out  of  the  village  trusteeship  ? 
A.  I  don't  undlerstand  you. 

Q.  Did  you  get  your  living  out  of  the  village  trusteeship  ?  A. 
No,  sir,  I  did  not. 

Q.  What  business  then,  did  you  make  your  living  from?  A. 
Well,  sir,  I  had  different  business. 

Q.  Well,  now,  give  me,  commencing  twenty-five  years  ago  — • 
be  very  short  —  what  was  your  first  business  there  ?  A.  In  the 
dry  goods  business. 

Q.  And,  clerk?     A.  First,  yes. 

Q.  And'  then  you  became  a  dry  goods  storekeepfer,  is  that 
right?     A.  Yes,  sir. 

Q.  And  up  until  what  time  did  that  last?     A.  l&W. 

Q.   1897  ?     A.  Yes,  sir. 

Q.  And  then  from  189'7  on,  what  did  you  do,  sir?  A.  I  was 
for  sc^'eral  years,  I  didn't  do  anything. 

Q.  A  man  of  means?    A.  Some,  yes,  sir. 

Q.  And  your  first  appointment,  at  the  suggestion  of  Mr.  Allds, 
was  the  clerk  of  one  of  the  committees  ?     A.  Yes,  sir. 

Q.  What  year  ?    A.  1901. 

Q.  That  was  your  first  service  as  clerk?     A.  Yes,  sir. 

Q.  And  how  long  were  you  clerk?  A.  I  was  clerk  for  Mr. 
Allds  in  1901  and  1902. 

Q.  And  then  did  you  become  clerk  of  any  other  committee? 
A.  No,  sir. 

Q.  Did  that  end  your  service  at  Albany?    A.  No,  sir. 

Q.  What  was  your  service  in  Albany  after  190'2  ?  A.  In  1903, 
I  assisted  ■ —  I  was  assistant  clerk  of  the  ways  and  means  com- 
mittee, and  in  1905. 

Q.  1904,  what  about  1904?    A.  I  was  not  here  in  1904. 

Q.  And  1905  ?  A.  I  was  stenographer  and  clerk  of  the  forest, 
fish  and  game  committee  in  the  Senate. 
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Q.  And  what  is  your  present  employment?  A.  I  am  the  as- 
sistant postmaster. 

Q.  How  long  did  you  continue  in  the  forest,  fish  and  game 
commission?    A.  Just  one  year — one  term. 

Q.  And  when  did  you  become  assistant  postmaster  at  ]Srorwich  ? 
A.  In  November,  190'5. 

Q.  And  have  you  been  such  ever  since?     A.  I  have. 

Q.  And  who  secured  the  appointment  for  you?  A.  The  post- 
master. 

Q.  The  postmaster  ?    A.  Yes,  sir. 

Q.  And  who  is  the  postmaster  ?    A.  J.  Johnson  Eay. 

Q.  And  is  he  a  son  of  Judge  Eay?     A.  He  is. 

Q.  Now,  you  have  been  intimate  with  Mr.  Allds  from  the  time 
that  he  became  active  in  politics  in  Norwich?  A.  To  a  certain 
extent. 

Q.  Tou  have  been  one  of  his  warm  supporters?  A.  I  have 
always  supported  him. 

Q.  And  now,  returning  to  the  23d  of  April,  1901,  what  time 
was  it  that  you  say  that  you  and  Allds  visited  the  Grovernor's 
room?    A.  Well,  it  was  between  the  hours  of  nine  and  ten. 

Q.  Gan't  you  approximate  it  closer  than  that  ?  A.  I  think  it 
was  between  half  past  nine  and  ten. 

Q.  And  how  long  did  you  stay  in  the  Governor's  room  —  did 
Mr.  Allds  stay  in  the  Governor's  room  ?    A.  A  few  minutes. 

Q.  Well,  what  do  you  mean  by  a  few  minutes?  A.  Two  or 
three  minutes  —  two  or  three  minutes. 

Q.  Two  or  three?  You  liniit  it  two  to  three  minutes?  A.. 
That  is  my  recollection. 

Q.  That  is  your  recollection,  and  you  have  a  very  exact  memory 
in  regard  to  time,  have  uot  you?    A.  No,  sir. 

Q.  Have  not  you  a  remarkable  memory  in  regard  to  time  ? 

Mr.  Carr. —  I  object,  if  the  Chairman  pleases,  to  the  character- 
ization of  any  question  of  that  kind. 

Judge  Van  Wyck. — ■  It  is  a  perfectly  proper  question.  I  don't 
intend  to  argue  it. 

Mr.  Carr. —  Inferenxjes  can  be  drawn  by  the  Senators  who  have 
heard  him  whether  he  has  a  remarkable  memory  or  not. 

The  Presiding  Officer. —  The  stenographer  may  read  the  ques- 
tion. 

(The  question  was  read  by  the  stenographer  as  follows:) 
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"  Q.  Have  not  you  a  remarkable  memory  in  regard  to  time?  "■ 
A.  I  shonld  say  that  I  had  a  fair  memory". 

Q.  You  are  certain  that  the  time  that  Mr.  Allds  was  in  the 
Governor's  room  was  not  over  three  minutes  ?  A.  To  my  recollec- 
tion, it  was  about  that  time. 

Q.  Well,  you  mean  it  was  not  over  three  minutes,  don't  you  ? 
A.  I  would  not  say  that. 

Q.  Well,  how  long  will  you  say  it  was  not  over,  as  to  the  length 
of  the  stay  there?  A.  To  my  recollection,  it  was  about  that 
time. 

Q.  Might  it  have  been  five  minutes,  might  it  have  been  five 
minutes  ?     A.  I  think  not. 

Q.  And  you  believe  it  was  not  ?    A.  I  believe  it  was  not. 

Q.  And  from  there  • — ■  where  were  you  while  he  was  in  the  Gov- 
ernor's room?    A.  I  was  out  in  the  first  room. 

Q.  In  the  anteroom?     A.  Yes,  sir. 

Q.  And  who  was  Governor  at  that  time?  A.  Benjamin  B. 
Odell. 

Q.  You  did  not  hear  the  conversation  at  all  ?    A.  ISTo,  sir. 

Q.  And  when  Mr.  Allds  came  out  of  the  Governor's  room  did 
he  join  you  in  the  anteroom  ?     A.  He  did. 

Q.  And  what  did  he  have  in  his  hands  ?  A.  He  had  two  papers, 
or  envelopes. 

Q.  Envelopes?     A.  Yes,  sir. 

Q.  You  don't  mean  he  had  envelopes  on  the  23d  of  April,  do 
you,  in  his  hand  ?    A.  He  had  two  long  papers. 
.     Q.  And  did  he  hand  both  of  them  to  you  ?    A.  E"o,  sir. 

Q.  He  kgpt  one  of  them?    A.  Yes,  sir. 

Q.  And  what  did  he  tell  you  to  do  with  the  one  that  he  turned 
over  to  you?  A.  He  told  me  to  take  it  up  to  the  clerk  at  the 
Senate  desk  and  tell  him  that  Mr.  Allds  sent  it. 

Q.  And  where  was  the  clerk's  desk  that  you  took  it  to?  A. 
Eight  here. 

Q.  In  this  room  ?     A.  In  this  room. 

Q.  And  who  was  the  clerk  ?    A.  I  don't  —  I  could  not  tell  you. 

Q.  Have  you  any  idea  who  the  clerk  was  that  you  handed 
that  paper  to?     A.  1^0,  sir. 

Q.  Do  you  know  who  the  Clerk  of  the  Senate  was  at  that  time  ? 
A.  I  think  it  was  Mr.  Whipple. 

Q.  Whipple  ?     A.  I  think  so. 
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Q.  He  is  the  head  of  the  Eorest,  Fish  &  Game  Commissioner- 
ship  now,  is  he  not?     A.  I  think  so. 

Q.  You  did  not  hand  it  to  Whipple?    A.  I  don't  remember. 

Q.  Did  you  know  Whipple  at  that  time  ?  A.  I  don't  think  I 
did.     I  was  not  acquainted  over  here  in  the  Senate. 

Q.  Who  told  you  that  Whipple  was  Olerk  of  the  Senate  at 
that  time?    A.  I  knew  it. from  general  information. 

Q.  And  was  there  anyibody  else  at  the  desk  other  than  the  per- 
son to  whom  you  handed  it  to?    A.  There  was. 

Q.  And  do  you  know  who  the  other  persons  were?  A.  I  do 
not. 

Q.  Haven't  you  the  slightest  idea  ?  A.  No,  sir,  I  don't  know 
them. 

Q.  And  what  did  you  say  to  the  Olerk?  A.  I  said  that  there 
was  something  —  an  emergency  message  that  Mr.  AUds  told  me 
to  give  him.    I  think  I  said  emergency. 

Q.  Did  you  say  emergency  message?  A.  I  either  said  that 
the  papers  —  I  didn't  know  that. 

Q.  Did  you  know  what  was  in  that  envelope  at  the  time  you 
handed  it  to  the  Clerk?     A.  I  didn't  read  it. 

Q.  Did  you  know  what  was  in  the  envelope  at  the  time  you 
handed  it  to  the  Clerk?  A.  Well,  I  supposed  it  was  the  emer- 
gency message. 

Q.  And  why  did  you  suppose  it  was  an  emergency  message? 
A.  Because  Mr.  AUds  told  me  in  coming  out  of  the  corridor  that 
he  was  going  down  there  for  him. 

Q.  And  that  is  the  best  information  you  can  give  me  with  re- 
gard to  the  conversation  with  the  Clerk?    A.  Yes,  sir. 

Q.  And  from  here  —  what  time  was  it  that  you  handed  that 
emergency  message  to  the  Clerk  of  the  Senate,  or  to  a  clerk  oc- 
cupying the  place  there  ?    A.  You  mean,  what  time  of  the  day  ? 

Q.  What  time  of  the  day  was  it  ?    A.  I  could  not  tell  you. 

Q.  Can  you  come  within  twenty  minutes  of  it?  A.  I  should 
say  that  it  was  between  9  -AO  and  &  :45  —  along  in  there  some- 
where. 

Q.  And  you  are  pretty  positive  about  that,  aren't  you.  A. 
Well,  that  is  my  impression ;  recollection. 

Q.  You  recollect,  you  have  a  distinct  affirmative  recollection 
that  at  the  time  you  handed  that  paper  to  the  clerk,  that  it  was 
between  9:40  and  9:45,  is  that  correct?  A.  It  might  have  been 
earlier  —  it  might  have  been  later. 
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Q.  "What  is  your  reoollection  with  regard  to  it  ?  A.  Well,  my; 
recollection  it,  it  was  about  that  time. 

Q.  Between  9 :40  and  9  :45  ?    A.  It  was  somewhere  along  there. 

Q.  Well,  yon  stated  it  was  between  9 :40  and  9 :45.  Didn't  you 
intend  that  this  Senate  should  understand  that  that  was  your  recol- 
lection of  it  ?    A.  I  said  it  might  have  been. 

Q.  Did  you  intend  the  Senate  to  understand  that  that  was  your 
recollection  of  the  time  ?     A.    As  near  as  I  could  get  at  it. 

Q.  And  what  else  did  you  and  the  clerk  of  the  Senate  talk 
about  ?     A.  Not  a  thing. 

Q.  Didn't  pass  the  time  of  day,  or  anything  of  that  kind?  A* 
No,  sir. 

Q.   You  recollect  that  distinctly  ?     A.  I  do. 

Q.  That  you  did  not  say  another  word  to  the  clerk  other  than 
you  have  already  said,  that  you  testified  to  ?     A.  I  did  not. 

Q.  Now,  you  left  the  Senate  and  went  what  way,  into  the  mid- 
way? A.  I  went  out  through  the  right  here,  and  around  through 
the  right  lobby. 

Q.  Into  the  midway  ?     A.  Yes,  sir. 

Q.  Yon  know  what  is  called  the  midway  here  ?     A.  Yes,  sir. 

Q.  It  is  the  hallway  connecting  the  Senate  side  of  the  House  with 
the  Assembly  side,  is  it  not  ?     A.  Yes,  sir,  as  I  understand  it. 

Q.  And  where  did  you  see  AUds  after  you  had  been,  in  the 
Senate  here  delivering  that  package?  A.  I  saw  him  near  the 
doors  of  the  Senate,  near  those  large  doors. 

Q.  Near  which  large  doors  ?  A.  Well,  those  large  doors  that 
open  from  the  Senate. 

Q.  You  mean  the  doors  that  open  from  the  midway  hall  into 
the  lobby  of  the  Senate?     A.  I  do. 

Q.  And  was  he  standing  there  with  no  one  present  talking  to 
him?     A.  No,  sir. 

Q.  Who  was  1;alking  to  him?  A.  There  were  several  gen- 
tlemen. 

Q.  Who  were  they?  A.  I  didn't  know  them.  I  don't  know, 
sir. 

Q.  How  many?  A.  I  should  say  there  were  three  or  four — - 
along  there. 

Q.  And  how  long  did  he  talk  to  them  after  you  had  ap- 
proached them,  after  having  been  to  the  Senate  room  ?  A.  A 
short  time. 

Q.  How  long  ?    A.  A  few  minutes. 
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Q.  How  many  ?    A.  I  could  not  tell  you. 

Q.  You  have  no  recollection  ?  A.  It  was  a  few  minutes  — ■  a 
short  time. 

Q.  Well,  a  few  minutes  might  be  five  minutes,  or  two  minutes, 
or  twenty  minutes.  What  was  it?  A.  In  my  judgment  it  was 
two  or  three  minutes. 

Q.  Not  over  three  minutes,  then,  is  that  right?  A.  That 
would  be  my  recollection. 

Q.  That  is  your  recollection  of  it.  And  what  did  you  do  while 
he  continued  the  conversation  with  those  two  or  three  gentlemen  ? 
A.  I  stood  there. 

Q.  Did  you  hear  what  he  was  talking  about?     A.  I  did  not. 

Q.  Were  you  near  enough  to  hear  what  he  was  talking  about  ? 
A.  'No,  sir,  I  don't  think  I  was. 

Q.  How  far  from  him  were  you?  A.  A  few  feet.  I  stood 
back  a  few  feet. 

Q.  As  far  as  you  are  from  me  ?    A.  Possibly  so. 

Q.  Well,  tell  me  your  memory?  A.  About  there.  A  few  feet 
from  him. 

Q.  And  were  they  talking  in  muffled  tones?    A.  No,  sir. 

Q.  Then  you  could  have  heard  what  they  were  talking  about? 
A.  I  did,  not  hear. 

Q.  You  didn't  hear?    A.  No,  sir. 

Q.  You  haven't  the  remotest  idea  what  they  were  talking 
about?     A.  Ifo,  sir. 

Q.  Did  you  notice  the  dress  of  the  gentlemen  that  were  talk- 
ing to  Senator  AUds  at  that  moment  ?    A.  I  did  not. 

Q.  Did  you  notice  the  dress  of  Senator  Allds?  A.  Not  par- 
ticularly, no,  sir. 

Q.  Eh?     A.  Wo,  sir. 

Q.  Did  you  know  what  kind  of  a  coat  he  had  on  at  that  time  ? 
A.  I  could  not  say,  except  that  he  had  on  the  same  coat  that  he 
did  in  the  morning. 

Q.  You  are  certain  of  that  ?     A.  I  should  say  so. 

Q.  Why  are  you  certain  he  was  then  wearing  the  same  garment 
that  he  wore  earlier  in  the  day  ?     A.  Well,  I  was  along  with  him. 

Q.  Did  he  have  a  flower  in  his  coat  ?     A.  I  don't  think  he  did. 

Q.  Was  it  a  black  coat  or  a  light  coat  ?     A.  Black  coat. 

Q.  It  was  his  Prince  Albert,  was  it  ?     A.  I  think  so. 

Q.  Was  he  dressed  up  extra  fine  that  day  ?■  A.  No,  sir,  I  would 
not  say  that. 
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Q.  Well,  why  do  you  recollect  that  he  had  on  a  Prince  Albert 
that  dayj  unless  you  looked  upon  him  as  dressed  up  a  little  out  of 
the  usual  ?     A.  Well,  he  was  dressed  up  a  little  better  than  usual. 

Q.  You  are  not  willing  to  characterize  it  as  fine,  though,  I  un- 
derstand you  now.  Did  you  notice  what  kind  of  shoes  he  had  on  ? 
A.  I  did  not. 

Q..  Patent  leathers,  or  ordinary  leather?  A.  I  could  not  tell 
you. 

Q.  Did  he  have  a  flower  in  his  coat  ?     A.  I  think  not. 

Q.  Eh?     A.  I  think  not. 

Q.  All  you  recollect  is  this  Prince  Albert  coat  ?  A.  Practically. 

Q.  Do  you  recollect  what  kind  of  a  vest  he  had  on  with  his 
Prince  Albert  ?     A.  I  could  not  —  I  could  not  say. 

Q.  You  have  no  recollection  of  it,  but  the  Prince  Albert  is  fixed 
upon  your  mind,  is  that  right  ?     A.  I  reniember  that. 

Q.  All  right.  Do  you  know  whether  it  had  inside  pockets  ?  A.' 
I  do  not. 

Q.  You  do  not.  It  had  no  side  pockets  in  the  flaps  of  the  coat 
like  mine,  here  ?     A.  I  don't  think  so. 

Q,  You  are  not  certain  whether  this  Prince  Albert  had  flap 
pockets  or  not  ?     A.  !N"o,  sir. 

Q.  Now,  did  he  join  you  after  parting  with  these  gentlemen, 
after  staying  there  about  three  minutes  ?     A.  He  didn't  join  me. 

Q.  You  joined  him?     A.  Yes,  sir. 

Q.  And  where  did  you  wend  your  way  and  he  wend  his  way  ? 
A.  Through  the  midway. 

Q.  Where  did  you  part?  A.  We  parted  at  the  steps  leading 
up  into  the  Assembly  Chamber. 

Q.  And  which  way  did  he  go  ?    A.  He  went  up  the  steps. 

Q.  And  you?  A.  Went  to  the  ways  and  means  committee 
room. 

iQ.  And  what  did  you  do  in  the  ways  and  means  committee 
room?    A.  I  gathered  up  the  papers. 

Q.  What  papers?  A.  Well,  it  was  the  supplemental  supply 
bill  and  some  memorandum,  I  think. 

Q.  You  gathered  them  up,  and  was  there  anybody  in  the  room 
at  that  time?    A.  There  was. 

Q.  Besides  Costello  ?    A.  Miss  Barry  was  there. 

Q.  Anybody  else  ?    A.  No,  sir. 

Q.  Was  that  a  busy  day  ?    A.  No,  sir,  not  particularly. 

Q.  When  you  got  back  from  the  room,  the  ways  and  means 
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committee  room  to  the  Assembly,  what  time  in  the  day  was  it? 
A.  It  was  before  ten  o'clock. 

Q.  How  long  before  ten  o'clock  ?    A.  Well,  it  was  some  minutes. 

Q.  How  many?     A.  I  could  not  tell  you. 

Q.  Can't  you  approximate  it?  You  have  approximated  very 
definitely  what  have  occurred,  naming  one  minute  and  two  min- 
utes and  three  minutes  for  the  daily  occurrences.  Now  tell  me 
what  time  it  was  that  you  reached  the  Assembly  door  after  going 
for  the  papers  in  the  ways  and  means  committee  room?  A.  I 
reached  his  desk  in  the  Assembly  — 

Q.  What  time  was  it  that  you  got  to  the  Assembly  room?  A. 
I  think  it  was  five  or  ten  minutes  before  he  commenced. 

Q.  And  where  was  he  then?  A.  He  was  down  in  what  we  call 
the  well. 

Q.  The  Assembly  had  not  been  called  to  order  ?    A.  No,  sir. 

Q.  Now,  did  he  send  you  out  after  you  spoke  to  him  ?  A.  He 
sent  me  out  during  the  session. 

Q.  When  did  he  first  send  you  out  ?  A.  He  sent  me  out  during 
the  session. 

Q.  What  time  of  the  day  ?  A.  It  might  have  been  a  half  hour 
or  so. 

Q.  And  how  long  were  you  gone  at  that  time  ?  A.  Two  or 
three  minutes. 

Q.  Where  did  you  go  to  ?  A.  I  went  to  the  ways  and  means 
committee  room. 

Q.  Did  you  go  out  any  other  times  during  the  session  ?  A.  I 
think  I  did. 

Q.  You  did  ?     A.  I  think  I  did. 

Q.  Up  to  what  time  did  the  session  hold  that  day?  A.  The 
clock  said  it  lacked  about  — 

Q.  Xo,  no,  tell  me  the  time.  Now,  don't  get  off  to  the  clock. 
You  know  the  time  —  you  are  very  exact  in  regard  to  time  ?  A. 
Well,  do  YOU  mean  the  time  that  wc  closed  ? 

Q.  Yes,  I  mean  the  time  that  the  session  closed  ?  A.  I  think 
it  was  about  twenty  minutes  past  one. 

Q.  And  during  the  time  that  you  arrived  at  the  Assembly 
when  you  saw  Alldis  in  the  pit  —  in  the  well,  you  call  it,  how 
many  times  did  you  leave  the  Assembly  room  at  his  behest? 
A.  I  think  only  twice. 

Q.  And  both  times,  wbere  did  you  go  to?  A.  One  time  I 
went  to  the  ways  and  means  committee  room,  and  I  think  the 
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other  time  I  went  to  the  documents  room  after  the  'bill  that  he 
wanted.  • 

Q.  How  much  time  did  these  two  exits  of  yours  take?  A. 
They  might  have  been  —  one  of  them  might  have  been  about 
five  minutes. 

Q.  Yes,  and  the  other  one?  A.  About  the  same  —  three  to 
five. 

Q.  Three  to  five — about  eight  minutes,  in  all?  Then  do  you 
mean  to  tell  this  Senate  that  Senator  AUds  was  under  your  eye 
from  the  time  that  you  left  the  Governor's  room,  with,  these  two 
exceptions,  and  the  exception  that  when  you  came  to  the  Senate, 
up  to  the  adjournment  of  the  session?  A.  ISTo,  sir,  I  don't  say 
so. 

Q.  Didn't  you  tell  us  that  Senator  AUdsi  told  you  not  to  leave 
him  during  that  day?     A.  'So,  sir,  I  did  not  say  so. 

Q.  Didn't  I  understand  you  to  say  that?     A.  You  did  not. 

Q.  You  did,  not?    A.  IVot  in  that  sense. 

Q.  Did  you  leave  him  ?     A.  I  did. 

Q.  Any  time  during  that  day  ?     A.  I  did. 

Q.  When  outside  of  the  three  times  you  have  spoken  of,  once 
in  the  document  room,  once  in  the  Senate  here,  leaving  him  out 
in  the  hall  or  midway,  and  once  to  the  ways  and  means  commit- 
tee room  ?  A.  While  he  left  my  sight  and  went  into  the  Speaker's 
room  that  day  during  the  session. 

Q.  What  time  was  it  he  left  your  sight  and  went  into  the 
Speaker's  room  ?  A.  Well,  it  was  a  little  while  after  the  session 
was  opened. 

Q.  How  long  ?     A.  Well,  it  might  have  been  • — 

Q.  What  is  your  recollection  ?    A.  About  half  an  hour  or  so. 

Q.  Half  an  hour  or  so  ?     A.  Around  there. 

Q.  How  many  times  did  he  leave  the  Assembly  room  after  the 
session  convened  imtil  the  adjournment  ?  A.  I  think  it  might 
have  been  two  or  three  times. 

Q.  Aiid  one  of  those  time  took  about  half  an  hour  and  how 
much  time  did  the  other  each  take  ?    A.  I  do  not  understand. 

Q.  You  say  he  Jeft  the  room  soon  after  the  session  convened 
and  stayed  about  half  an  hour?     A.  No,  sir. 

Q.  Didn't  you?     A.  I  did  not. 

Q.  How  long  did  he  stay  ?  A.  I  said  that  he  left  the  session 
about  a  half  hour  after  it  opened. 

Q.  That  would  be  half  past  ten,  would  it  ?  A.  And  went  into 
the  speaker's  room. 
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Q.  How  long  did  lie  stay  in  the  speaker's  room?  A.  A  few 
minutes,  I  could  not  tell  you. 

Q.  Five  or  twemty-five?     A.  I  should  say  five  or  ten  minutes. 

Q.  Ton  v^ould  say  ten  minutes  then  ?    A.  Yes,  sir. 

Q.  And  did  he  leave  again?    A.  I  think  he  did. 

Q.  Where  did  he  go  then  so  far  as  you  know  ?  A.  I  think  he 
went  to  the  speaker's  room. 

Q.  How  long  did  he  stay  at  that  time  ?  A.  It  might  have  been 
the  same  time. 

Q.  About  ten  minutes  ?    A.  Five  or  ten  minutes. 

Mr.  Carr. —  I  do  not  hear  you. 
The  Witness. —  Five  or  ten  minutes. 

By  Judge  Van  Wyok: 

Q.  Do  you  believe  he  stayed  that  ten  minutes  ?  A.  About  that 
time,  I  siiould  say. 

Q.  After  that  time  where  did  he  go  ?  A.  They  had  a  session  — 
they  had  a  recess  during  the  session. 

Q.  What  time  did  that  recess  take  place?  A.  I  think  that 
recess  was  along,  I  should  judge  it  was  along  about  an  hour  or  an 
hour  and  a  half  after  the  session  opened. 

Q.  You  are  getting  a  little  indefinite  about  time,  are  not  you  ? 
Give  us  your  best  recollection?  A.  An  hour  to  an  hour  and  a 
half. 

Q.  When  the  recess  took  place?  Would  that  put  it  half  past 
eleven  or  eleven  o'clock  that  you  think  that  this  recess  took  places  ? 
A.  Well,  during  that  time  some  time. 

Q.  Answer  my  question  please.  A.  That  is  as  near  as  I  can 
recollect. 

Q.  You  can't  say  whether  it  was  eleven  or  half  past  ?  A.  No, 
sir. 

Q.  How  long  was  that  recess?  A.  I  think  it  was  somewhere 
about  ten  minutes,  or  thereabouts. 

Q.  Ten  minutes  or  thereabouts,  and  then  they  reconvened  ?  A. 
Yes. 

Q.  After  they  reconvened  was  there  any  business  transacted? 
A.  I  think  so;  that  is  my  impression. 

Q.  That  would  be  about  forty  minutes  to  twelve  that  they  re- 
convened. No,  twelve,  that  they  reconvened  was  not  it?  A.  It 
might  be.     I  could  not  tell  you. 
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Q.  And  was  AUds  under  your  eye  or  observation  from  the  time 
he  landed  in  the  ways  and  means  committee  room  that  morning 
with  these  exceptions  that  you  testify  to  ?    A.  I  think  he  was. 

Q.  Do  you  recollect  that  he  was  ?  A.  I  swear,  yes,  to  the  best 
of  my  recollection. 

Q.  And  when  you  say  the  best  of  your  recollection,  you  mean 
f ou  have  a  recollection  of  that  fact,  do  you  ?  A.  I  mean  that  is 
toy  recollection. 

Q.  You  say  that  last  night  you  reviewed  this  matter  in  talking 
it  over  with  Mr.  Oarr?     A.  Yes,  sir. 

Q.  Was  there  anything  written  down?  A.  ISTot  a  thing  that  I 
know. 

Q.  JSTot  a  word  ?    A.  ISTot  a  word  that  I  know  of. 

Q.  And  he  asked  you  simply  to  state  what  occurred?  A.  He 
asked  me  to  give  my  recollection  of  what  occurred. 

Q.  Of  what  occurred  on  the  23d  of  April,  1901  ?    A.  Yes,  sir. 

Q.  And  did  you  reel  off  the  story  that  you  have  told  here  in 
almost  to  the  same  questions  that  he  has  asked  you  to-day?  A.  I 
told  him  practically  just  the  same. 

Q.  You  had  had  an  interview  with  Messrs.  Carr  and  Littleton 
sometime  before?    A.  I  had. 

Q.  When  ?    A.  It  was  one  day  last  week. 

Q.  What  day  ?     A.  I  could  not  tell  you. 

Q.  You  can't  tell  what  day  last  week  it  was  that  you  talked 
with  my  friends  Carr  and  Littleton  ?  A.  I  can  tell  you  one  of  the 
two  days  which  it  was. 

Q.  Wow,  tell  me  the  first  day  prior  to  the  conversation  of  last 
night  ?     A.  I  think  it  was  on  Thursday  of  last  week. 

Q.  Can  you  swear  it  was  on  Thursday?  A.  That  is  my  recol- 
lection. 

Q.  That  was  in  the  Capitol  here  ?    A.  Yes. 

Q.  In  one  of  the  committee  rooms  ?    A.  In  Mr.  Allds'  room. 

Q.  Mr.  AUds'  committee  room  ?    A.  Yes,  sir. 

Q.  What  committee  room  is  that? 

Mr.  Carr. —  It  is  not  a  committee  room. 

Judge  Van  Wyck. —  I  do  not  think  he  ought  to  interrupt. 

The  Presiding  Officer. —  Proceed. 

Q.  What  committee  room  was  this  ?  A.  Why,  it  is  the  room 
adjoining  the  finance  committee  room,  I  think,  used  by  them  at 
some  time. 
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Q.  It  is  part  of  the  finance  committee  room,  then,  is  it  ?  A. 
I  think  so. 

Q.  How  long  did  you  talk  to  Messrs.  Littleton  and  Oarr  ?  A. 
A  few  minutes. 

Q.  Which  one  of  them  questioned  you  ?  A.  I  think  Mr.  Oarr 
asked  me  to  give  my  recollection  of  what  occurred  that  day. 

Q.  You  did  give  your  recollection  ?    A.  I  did. 

Q.  ISTow  will  you  tell  me  exactly  what  Carr  said  to  you,  and 
what  you  said  to  Carr  last  Thursday,  on  that  occasion?  A.  I 
cannot  give  you  the  exact  words. 

Q.  You  cannot  repeat  the  words  ?    A.  Exact  words,  no,  sir. 

Q.  You  cannot  give  me  the  conversation  then,  is  that  true  ?  A. 
]Sro,  sir.     I  can  give  you  practically  what  I  said  to  him. 

Q.  You  give  me,  practically,  repeating  the  words  as  near  as 
possible,  what  passed  between  you  and  Messrs.  Littleton  and  Carr 
on  that  occasion  ?     A.  I  went  over  the  — 

Q.  ISTo,  don't  tell  me  what  you  went  over.  A.  I  told  him  what 
I  recollected  in  general  — 

Q.  I  don't  ask  you  that.  I  ask  you  to  state  what  Carr  said  or 
Littleton  said,  and  what  you  said  on  that  occasion?  A.  I  could 
not  state  it  to  you  exactly. 

Q.  Can  you  tell  it  at  all?  A.  I  can  state  what  I  gave  them, 
general  recollection. 

Judge  Van  Wyck. —  I  move  to  strike  that  out.  I  asked  for 
the  conversation. 

A.  I  cannot  give  you  the  conversation. 

Q.  It  is  utterly  impossible  for  you  to  tell  the  conversation 
that  you  had  with  these  two  gentlemen  last  Thursday  evening, 
is  that  right?     A.  Precisely. 

Q.  You  had  a  conversation  last  night  with  Brother  Oarr,  there, 
did  not  you  ?    A.  I  did. 

Q.  And  what  questions  did  he  put  to  you  that  prompted  the 
replies  that  you  made  ?    A.  !N'ot  any. 

Q.  He  said  nothing?    A.  No,  sir. 

Q.  Was  there  anybody  present  besides  Brother  Oarr?  A. 
There  was. 

Q.  Who?     A.  Mr.  Littleton  was  there. 

Q.  Who  else  ?  A.  There  was  a  gentleman  there  that  —  con- 
nected, I  think,  with  Mr.  Littleton. 

Q.  Mr.  Littleton's  secretary,  I  suppose?  A.  I  presume  so, 
yes. 
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Q.  Did  either  of  the  three  gentlemen  put  any  question  to  you 
that  prompted  the  declarations  that  you  made  on  that  occasion? 
A.  They  did  not. 

Q.  What  caused  you  to  give  outburst  to  your  thoughts  and 
recollections  on  that  occasion  then,  if  they  did  not  ask  you  to  give 
them  ?    A.  Mr.  Carr  asked  me  to  give  them. 

Q.  Then  he  did  ask  you  ?    A.  Yes,  sir. 

Q.  What  did  he  ask  you  ?  A.  He  asked  me  to  give  my  recol- 
lection of  what  occurred  that  day,  just  as  I  recollected  it. 

Q.  That  is  all,  is  it?    A.  Tha-t  is  all. 

Q.  Give  me  in  detail  what  you  told  them  in  response  to  that 
question  last  evening?     A.  I  told  them  practically  — 

Judge  Van  Wyck. —  Oh,  no,  give  me  in  detail  what  you  said  to 
them. 

The  Witness. —  I  said  to  Mr.  —  this  is  the  substance. 

Q.  Xo,  I  want  the  words.     A.  I  cannot  give  exact  words. 

Q.  As  near  as  you  can.  A.  I  said  I  left  my  room  on  Jay 
street  about  quarter  past  eight  and  came  to  the  Capitol  and  went 
to  the  ways  and  means  committee  room,  opened  my  desk  and  took 
my  books  and  papers  and  sat  down  to  the  head  of  the  committee 
table.  In  a  short  time,  or  a  little  time,  Assemblyman  Costello  came 
in  and  pulled  out  his  drawer  of  the  table  and  commenced  to  write. 
In  a  little  while  afterward  Miss  Barry  came  in,  the  stenographer. 
A  short  time  afterward  Mr.  Allds  came  in  from  the  door  coming, 
leading  from  the  corridor. 

Q.  Speak  up  so  the  jury  can  hear  you.  A.  Hung  up  his  hat 
and  overcoat  and  went  and  unlocked  his  desk,  and  came  over  to 
the  head  of  the  table  where  I  y^as  sitting  and  said  to  me,  "  I 
don't  want  you  to  get  away  from  this  room  to-day,  I  don't  know 
what  minute  I  may  need  you."  He  then  opened  his  mail  and 
dictated  a  few  letters  to  the  stenographer,  and  then  he  came  to 
the  table  where  I  sat  and  went  looking  over  the  supplemental 
supply  bills;  and  we  worked  on  that  some  time,  some  little  time, 
and  Mr.  Kelsey  came  to  the  door  of  the  cities  room,  coming  into 
the  way  and  means  committee  room,  and  said,  "  Jo,"  and  Mr. 
Allds  went  there  to  the  door  and  talked  with  him  a  few  minutes. 
After  that  he  came  back  to  the  table  where  I  sat  and  we  finished 
up  the  work  on  the  supplemental  supply  bill,  in  adding  it  up  and 
going  through  it  to  see  that  the  corrections,  what  they  were,  were 
properly  made.  After  that  he,  dictated  a  short  synopsis  to  Miss 
Barry,  the  stenographer. 
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Senator   Hinman. —  A  little  louder. 

Judge  Van  Wyck. —  A  little  louder  so  that  far  juror  can  hear. 

A.  After  that  he  dictated  a  short  synopsis  to  Miss  Barry,  the 
stenographer. 

By  Senator  Brackett : 

Q.  A  short  synopsis  of  this  supply  bill  ?  A.  In  regard  to  the 
supplemental  supply  bill;  the  amounts  and  what  it  was;  what  it 
■contained.  He  went  over  to  his  desk  from  there  and  done  work  a 
short  time,  worked  there  a  few  minutes,  I  think,  and  then  I  see 
him  leave  his  desk  and  start  for  the  door,  down  by  the  committee 
table;  and  he  got  almost  to  the  door  and  he  said  "You  better 
come  with  me,  for  I  may  need  you."  He  went  out,  he  came  out 
in  the  midway  in  the  corridor  and  he  said  he  had  got  to  go  down 
to  the  Governor's  room  to  get  the  emergency  message.  We  came 
through  the  Senate  parlors  and  went  over  to  the  finance  room  and 
he  saw  Mr.  Higgins  there  a  few  minutes.  We  came  back  and 
went  back  through  the  same  way  we  came  down  to  the  Governor's 
room,  down  the  elevator  and  went  to  the  Governor's  room.  I 
stayed  outside  and  he  went  inside,  and  when  he  came  out  he 
handed  me  one  of  the  papers  and  told  me  to  take  that  and  give 
it  to  the  Clerk  of  the  Senate.  We  came  up  the  Senate  elevator 
and  in  front  of  the  doors  of  the  Senate  I  turned  to  the  left  and 
came  throug'h  and  handed  the  paper  to  the  Olerk  of  the  Senate 
and  immediately  went  back  the  same  way  I  came.  When  I  came 
to  the  outside  there,  near  the  doors,  I  saw  Mr.  AUds  standing 
there  talking  with  some  gentleman.  I  waited  until  he  got  through 
and  he  passed  along  up  to  the  — •  through  the  midway  and  we 
came  to  the  steps  leading  into  the  Assembly  Chamber ;  he  started 
np  the  steps  and  said  "  Go  and  get  your  papers  and  come  in."  I 
went  in  the  ways  and  means  committee  room  and  got  my  papers 
and  came  into  the  Assembly  room  to  his  desk  and  I  saw  him  down 
in  the  well  talking  with  some  gentleman. 

Q.  That  is  all,  you  are  sure?     A.  Yes,  practically. 

Q.  Why  is  it  that  you  cannot  repeat  the  conversation  that  you 
had  with  Brothers  Carr  and  Littleton  last  Thursday  ?  A.  Why, 
I  can  tell  you  what  I  told  them  practically. 

Q.  Did  not  you  tell  me  not  ten  minutes  ago  that  you  could  not 
tell  me  the  conversation  that  you  had  last  Thursday  with  the 
lawyers  for  Mr.  Allds  here  ? 
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Mr.  Carr. —  Mr.  'Chairman,  if  we  are  going  to  have  that  we 
might  as  well  go  back  on  the  stenographer's  minutes,  and  see  just 
what  he  did  say  on  that  subject. 

Judge  Van  Wyck. —  1  do  not  propose  to  shape  my  questions  ac- 
cording to  counsel's  suggestions  at  all.  I  am  not  in  the  habit  of 
doing  that. 

The  Presiding  Officer. —  It  is  overruled.     Head  the  question. 

(The  question  was  repeated  by  the  stenographer  as  follows :) 

"  Q.  Did  not  you  tell  me  not  ten  minutes  ago  that  you  could 
not  tell  me  the  conversation  that  you  had'  last  Thursday  with  the 
lawyers  for  Mr.  Allds  here?  "    A.  ISTot  exactly  as  it  occurred. 

Q.  Then  you  could  not  tell  it  ?    A.  Not  word  for  word. 

Q.  It  was  too  long  ago  to  reeoUeeit  ?  A.  Well,  not  that,  but  we 
had  general  conversation. 

Q.  You  told  me  in  exact  repetition  almost  the  conversation  you 
had  last  night ;  why  could  not  you  tell  me  that  which  occurred  last 
Thursday  ?    A.  I  could  tell  you  practically  the  same  general  talk. 

Q.  You  can  tell  it  approximately  ?  A.  I  can  give  you  the  sub- 
stance of  it. 

Q.  Tell  it  to  this  Senate.  A.  Why,  I  told  Mr.  Carr  and  Mr. 
Littleton  the  general  remembrances  of  that  day. 

Judge  Van  Wyck. —  I  move  to  strike  that  out  as  not  responsive 
to  my  question. 

The  Presiding  Officer. —  I  assume  the  witness  is  going  on  - — 

Mr.  Van  Wyck. —  I  don't  want  his  irrespoitsive  answers.  I 
want  him  to  answer  my  questions.  I  ask  the  court  to  strike  out  the 
irresponsive  part  and  let  him  come  down  to  the  answer. 

The  Presiding  Officer. —  Give  him  a  chance  to  do  that  without 
any  interruption. 

Judge  Van  Wyck. —  I  am  not  interrupting  where  I  am  making 
a  motion  to  have  this  honorable  body  strike  out  what  is  not  re- 
sponsive to  the  question.  I  will  have  to  take  the  ruling  of  the 
court,  and  whatever  the  court  rules  I  am  satisfied  with. 

The  Presiding  Officer. —  We  will  let  it  stand  for  the  time 
being. 

Q.  iN'ow  I  will  ask  you  another  question.  Tell  me  as  near  as 
you  can,  in  order,  the  conversation  that  you  had  with  Brother 
Carr  and  Littleton  last  Thursday  ?  A.  I  told  them  that  I  left  the 
room  at,  my  room  on  Jay  street,  at  a  quarter  to  eight,  and  came  to 
the  ways  and  means  committee  room  ajid  took  my  papers  and  sat 
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down  at  tlie  head  of  the  desk ;  and  that  Mr.  Costelio  came  in,  and 
after  that  the  stenographer,  and  soon  after  that  Mr.  AUds  came  in ; 
and  that  he  came  over  to  my  desk  and  said,  "  I  don't  want  you  to 
get  away  from  this  room  to-day,  for  I  don't  know  what  minute  I 
may  need  you."  I  told  them  that  we  had  the  supplemental  supply 
bills  there,  working  on  it,  and  that  Mr.  Kelsey  came  to  the  door 
and  called  Mr.  Allds ;  then  that  he  came  back  and  we  worked  on 
the  supplemental  supply  bill  and  dictated  a  s-ynopsis  to  the  ste- 
nographer, and  after  that  we  went  after  the  Governor's  message, 
the  emergency  message. 

Q.  What  else?  A.  I  think  that  was  about  —  I  think  that  was 
all  that  I  told  him. 

Q.  That  was  all  you  told  him  ?     A.  I  think  it  was,  about. 

Q.  Do  you  swear  that  was  all  you  told  him?  A.  !N"o.  That 
is  the  best  of  my  recollection. 

Q.  You  did  not  tell  him  anything  else  on  that  occasion  ?  A.  I 
might. 

Q.  Is  that  right  ?  A.  If  o,  I  think  I  told  hm  of  my  coming  into 
the  Senate  here. 

Q.  Tell  what  you  told  him?  A.  I  told  him  I  came  into  the 
Senate  with  the  emergency  message. 

Q.  Then  what  else  ?  A.  And  went  back  —  and  went  back  with 
Mr.  Allds  to  the  Assembly  Chamber. 

Q.  And  what  else  ?  A.  And  that  I  went  to  the  ways  and  means 
committee  room,  and  when  I  came  in  I  saw  him  at  the  well. 

Q.  You  saw  him  at  the  well  ?    A.  Yes,  sir. 

Q.  Anything  else  ?     A.  That  is  all  I  remember. 

Q.  That  is  what  you  told  him.  Now,  had  you  had  any  conver- 
sation, before  these  two  conversations  you  have  narrated,  the  one 
of  last  night  and  the  one  of  last  Thursday,  with  the  distinguished 
counsel  on  the  other  side  in  relation  to  this  transaction  ?  A.  No, 
sir,  I  have  not. 

Q.  That  was  the  first  time  that  you  ever  talked  to  Carr  and 
Littleton  about  this  matter  ?     A.  It  was. 

Q.  Or  either  one  of  them?     A.  It  was. 

Q.  Did  you  have  any  conversation  prior  to  that  with  anybody 
else  in  relation  to  it  ?     A.  I  did. 

Q.  Whom?     A.  Senator  Allds. 

Q.  When  ?     A.  When  he  was  at  home  about  two  weeks  ago. 

Q.  Two  weeks  ago  ?     A.  Yes. 

Q.  Was  that  the  first  time  you  spoke  to  Senator  Allds  about  that 
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from  the  time  that  the  occurrence  took  place  on  the  23  d  of  April, 
1901?    A.  it  was. 

Q.  Amd  did  he  ask  you  qu^tions  or  did  you  tell  him  the  story 
without  being  prompted  by  questions  on  his  part  ?  A.  Let  me  tell 
how  it  was. 

Q.  I  want  you  to  answer  my  question.  A.  He  did  not  ask  me 
any  questions. 

Q.  He  did  not  ask  you  any  questions  ?     A.  'No,  sir. 

Q.  What  prompted  you  to  make  —  to  tell  him  the  narrative  on 
that  occasion?     A.  I  did  not  tell  him. 

Q.  You  did  not  ?     A.  No,  sir. 

Q.  You  did  not  speak  to  him  about  the  23d  of  April,  1901? 
A.  I  did. 

Q.  Do  you  recollect  what  you  told  him  ?     A.  I  do. 

Q.  The  words  ?     A.  Yes,  practically. 

Q.  Tell  me  what  you  told  him  on  that  occasion.  A.  I  went  up 
into  Senator  Allds'  office  and  he  wasn't  there.  I  knew  he  was  at 
home.  I  went  up  at  the  second  time,  and  he  was  there,  and  he 
asked  me  if  I  recollected  the  last  day  of  the  session  of  1901,  if  I 
recollected  what  I  done,  my  recollection. 

Q.  Just  let  me  interrupt  you  a  second.  You  said  he  didn't  ask 
you  any  questions,  and  now  you  start  off  your  interview  with  a 
question  by  Mr.  Allds.    A.  He  asked  me  that  question. 

Q,  You  want  to  correct  j'^ourself,  then,  in  regard  to  that?  A. 
Yes,  sir. 

Q.  You  do  not  mean  that  he  did  not  ask  you  a  question  ?  A.  ISTot 
except  that. 

Q.  ISTow,  state  in  response  to  that  question  what  you  said  to  Mr. 
Allds.  A.  I  said  I  thought  I  recollected  very  well,  that  I  recol- 
lected, my  impression  was  ^'ery  good  of  that  day.  He  says,  "All 
right.     T  will  let  you  know  when  I  want  you." 

Q.  And  was  that  all  that  you  said  to  Senator  Allds?  A.  That 
was  all  that  T  said  to  him  or  he  to  me. 

_Q.  Now,  what  papers  have  you  in  your  pocket?  A.  Well,  I  have 
got  a  pocketbook  containing  several  papers. 

Q.  You  got  any  papers  in  your  side  pockets  here?    A.  Yes,  sir. 

Q.  What  are  they  ?  A.  Well,  I  have  got  a  pocketbook  in  there 
that  contains  some  receipts,  some  postage  stamps,  some  letters,  some 
cards. 

Q.  That  all  ?  A.  Possibly  not  all.  There  is  quite  a  few  papers 
in  there. 
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Q.  You  have  got  one  or  two  other  papers  in  there,  haven't  you? 
A.  Several  papers  in  it. 

Q.  Yes.    Have  you  any  objection  to  showing  them  to  me? 

Mr.  Carr. — ■  Wow,  if  the  Chair  pleases,  I  object.  I  have  no 
objection  to  his  asking  him  if  he  has  in  his  pocket  any  paper  that 
has  got  any  writing  showing  what  his  testimony  is  here,  but  I  do 
object  to  his  asking  him  to  turn  out  before  this  Senate  here  upon 
the  witness  stand  the  contents  of  his  pockets.  There  is  such  a  thing 
as  private  right,  and  that  private  right  must  be  respected  here  as 
well  as  anywhere  else. 

Judge  Van.Wyck. —  I  have  not  invaded  any  private  rights.  I 
simply  asked  him  if  he  had  any  objection  to  showing  me  the  papers 
other  than  his  pocketbook. 

The  Witness. —  Any  papers.  I  haven't  any  papers  relating  to 
this. 

Q.  I  did  not  ask  you  that,  sir.  Will  you  please  answer  my 
question.     If  you  have  any  objection? 

Mr.  Carr.     I  submit  we  have  the  right  — 

Judge  Van  Wyck. —  If  you  have  any  objection.  I  want  to  put 
the  question,  and  then  of  course  I  will  take  the  ruling  after  the 
objection. 

Q.  Have  you  any  papers  —  have  you  any  abjection  to  showing 
me  the  papers  in  your  pocket  ?    A.  I  have. 
Q.  What  is  your  objection? 

Mr.  Carr. —  To  that  I  object  as  being  incompetent  and  im- 
proper. 

The  Presiding  Officer. —  Yes. 

Mr.  Carr. —  He  has  a  right  to  object. 

The  Presiding  Officer. —  That  objection  is  sustained. 

Mr.  Littleton. —  Ask  him  when  he  left  off  beating  his  wife. 

Judge  Van  Wyck. —  I  did  not  hear  the  remark. 

Mr.  Littleton." — -I  said  to  ask  him  when  he  left  off  beating  his 
wife. 

Judge  Van  Wyck. —  I  think  that  is  an  improper  interruption. 

Tlie  Presiding  Officer. —  I  did  not  hear  the  remark. 

Judge  Van  Wyck. —  I  think  that  is  — 

The  Presiding  Officer. —  Proceed  with  the  examination. 

Mr.  Littleton. —  I  withdraw  the  remark,  Judge. 

Judge,  Van  Wyck. —  It  ought  to  be  withdrawn.  ' 
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Mr.  Littleton. —  I  apologize. 

Judge  V  an  Wyck. —  The  gentleman  should  not,  when  so  serious 
a  trial  is  being  conducted  here,  try  to  make  fun  and  trifle  with 
the  sad  question  that  we  have  had  here. 

The  Presiding  Officer. —  Proceed. 

Q.  How  long  have  you  had  those  papers  in  your  pocket? 

Mr.  Carr. —  To  that  I  object  as  being  incompetent,  improper 
and  immaterial. 

The  Presiding  Officer. —  Objection  sustained. 

Q.  When  you  had  this  conversation  last  night  with  brother 
Carr,  who  was  present  besides  my  distinguished  friend? 

Mr.  Carr. —  He  has  already  said. 

Judge  Van  Wyck.' —  !N^o,  no,  he  did  not. 

Mr.  Carr. —  Yes,  he  did. 

Judge  Van  Wyck. —  ^o,  he  did  not. 

Mr.  Carr. —  Yes,  he  did. 

Judge  Van  Wyck. —  I  think  not.  That  was  the  meeting  prior 
to  that,  3^esterday. 

Mt.  Carr. —  'So.  He  stated.  But  we  won't  waste  any  time 
over  it. 

Judge  Van  Wyck. —  Well,  you  are  wasting  a  good  deal. 

Th&  Presiding  Officer. — •  Take  the  answer  of  the  witness. 

Judge  Van  Wyck. —  I  am  trying  to  take  it. 

The  Presiding  Officer. —  You  cannot  take  it  unless  you  give 
him  an  opportunity. 

Judge  Van  Wyck. —  Yes,  I  can  take  it.  I  do  not  think  there 
is  any  cause  for  rebuke  of  counsel  at  all. 

The  Presiding  Officer. —  Proceed. 

Q.  Answer  the  question.  A.  There  was  present,  Mr.  Carr, 
Mr.  Littleton  and  Mr.  Littleton's  secretary. 

Q.  Yes,  and  you  saw  them,  take  notes,  didn't  you?  A.  No, 
sir. 

Q.  Didn't  Mr.  Littleton's  secretary  or  stenographer?  A.  I 
don't  know.     I  think  I  heard  that  he  was. 

Q.  Yes.  And  do  you  testify  that  there  were  no  notes  taken? 
A.  !tTot  to  my  knowledge. 

Q.  Did  you  see  what  he  was  doing  with  pencil  and  paper,  if 
anything  ?    A.  He  sat  at  my  left  in  a  chair. 

Q.  Yes.  A.  And  Mr.  Carr  was  at  my  right  and  Mr.  Littleton 
was  right  in  front  on  the  sofa. 
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Q.  And  you  could  see  whether  he  was  using  a  paper  and 
pencil'!!     A.  I  could  not. 

Q.  You  could  not  ?    A.  'No,  sir,  unless  I  looked  around. 

Q.  Now  I  want  to  know  the  reason  why  you  could  not  observe 
whether  the  stenographer  was  taking  notes  or  not?  A.  I  could 
see  him  if  I  looked.    He  sat  at  my  left.     I  was  facing  Mr.  Carr. 

Q.  What  ?     A.  I  was  facing  Mr.  Carr. 

Q.  In  other  words,  you  could  not  state  whether  any  notes  of 
that  declaration  mad©  by  you  to  Brother  Carr  last  evening  were 
takeri_in  shorthand  or  not?    A.  I  could  not. 

Q.  And  you  cannot  say  that  it  was  taken?     A.  No,  sir. 

Q.  Your  mind  is  a  blank  on  that  ?  A.  I  could  not  —  I  didn't 
know. 

Q.  How  far  was  Mr.  Littleton's  stenographer  from  you?    A. 
About  two  feet. 

Q.  About  like  the  gentleman  on  the  right  and  left  of  you  ?  A. 
About  like  that. 

Q.  Yes.  And  did  he  occupy  the  relative  position  that  they 
do  to  you  now  —  did  you  occupy  a  relative  position  to  Littleton's 
stenographer  last  evening?    A.  Practically. 

Q.  Practically.  And  still  you  would  be  unable  to  say  whether 
the  gentleman  used  paper  and  pencil  or  took  any  notes  of  what 
you  were  sayinga     A.  I  didn't  look  to  see. 

Q.  You  didn't  look  to  see?    A.  No. 

Q.  You  don't  know  whether  these  two  gentlemen  to  your  right 
and  left  have  been  taking  notes  here  to-day,  do  you?  A.  I  have 
seen  some  of  them. 

Q.  Yes.  Did  you  look  around  while  I  was  questioning  you, 
for  the  purpose  of  seeing?    A.  No,  sir. 

Q.  You  did  that  casually?     A.  Casually. 

Q.  You  made  no  casual  turn  last  night  when  you  were  telling 
this  story  to  brother  Oarr  ?    A.  I  didn't  look  around ;  no,  sir. 

Q.  You  did  not  turn  an  eye  sufficient  to  see  a  gentleman  o<>- 
cupying  the  relative  position  that  either  one  of  these  gentlemen 
on  your  left  and  right  occupy,  to  yoj.i  now  ?  A.  Well,  I  don't 
remember  looking  around. 

Q.  All  right.  Are  you  willing  to  swear  that  minutes  were  not 
taken  ?    A.  I  didn't  Inow  of  it. 

Q.  Now,  you  have  told  us  three  conversations  relative  to  this 
matter ;  two  with  the  counsel,  one  last  night  and  one  last  Thurs- 
day, and  a  general  reference  to  it,  to  Mr.  Allds  about  two  weeks 
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ago  at  Norwich.  That  is  right,  isn't  it?  A.  No,  sir  —  a  ref- 
erence to  it  J  I  told  you  what  I  said  to»Mr.  AUds;  that  was  all 
there  was. 

Q.  Yes.  Well,  that  was  reference  to  the  subject,  wasn't  it  ?  A. 
Yes,  I  think  so. 

Q.  Yes.     Have  you  had  any  conversation  with  anybody  else 
between  the  time  that  you  spoke  to  Allds  and  the  conversation  you 
had  last  night  with  Mr.  Carr?     A.  No,  sir,  except  last  Thurs- 
day- 
Mr.  Carr. —  He  said  last  Thursday  be  talked  to  us. 

Q.  Except  last  Thursday?  A.  Yes,  sir.  No,  not  any  other 
time. 

Q.  Did  you  speak  to  any  one  before  you  spoke  to  Allds  two 
weeks  ago?     A.  No,  sir. 

Q.  And  that  is  the  first  time  that  you  ever  spoke  to  any  one 
upon  this  occurrence  of  the  23d  of  April,  1'901  ?  A.  No,  I  don't 
think  it  was. 

Q.  Well,  then,  you  are  not  correct  in  your  statement;  is  that 
right  —  in  answer  to  my  previous  question  ?  A.  I  never  told 
anybody  what  the  occurrences  were.    I  have  spoken  of  it. 

Q.  Did  you  speak  concerning  the  occurrences  of  April  the 
23d,  190il,  in  the  Capitol,  here,  before  you  spoke  to  Allds  in 
Norwich  two  weeks  ago?    A.  Yes,  sir,  I  did. 

Q.  Yes.  And  then  you  were  mistaken  when  you  answered 
my  question  that  you  did  not?  A.  I  did  not  wish  to  be  under- 
stood so. 

Q.  Yes.  Ail  right.  Now,  who  was  the  first  —  who  was  the 
person  that  you  spoke  to  prior  to  the  time  you  spoke  to  Senator 
Allds  in  Norwich  two  weeks  ago?    A.  It  was  the  postmaster. 

Q.  Mr.  Jla^?    A.  Yes,  sir. 

Q.  Kay  and  yourself  are  intimate  friends  of  Senator  Allds, 
aren't  you?    A.  I  think  so. 

Q.  And  Judge  Kay  is  an  intimate  friend  of  Senator  Allds? 
A.  I  think  so. 

Q.  The  father  of  young  Kay,  the  postmaster  ?    A.  I  think  so. 

Q.  Now,  when  was  it;  how  long  before  the  talk  with  Allds 
was  the  talk  with  the  postmaster  ?    A.  About  a  week. 

Q.  Week  prior  ?    A.  Yes,  sir. 

Q.  That  would  be  three  weeks  ago  ?    A.  Yes,  sir. 

Q.  Is  that  right?  A.  That  is  right;  that  is  about  right,  as 
near  as  I  can  recollect. 
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Q.  And  did  you  start  the  conversation  or  did  Ray  —  A.  I 
did. 

Q.  —  inquire  with  regard  to  it  ?     A.  I  did. 

Q.  You  spoke  to  Mr.  Ray  on  that  occasion?    A..  I  did. 

Q.  And  whereabouts?    A.  In  the  post-oiffice. 

Q.  And  in  what  room  of  the  post-office  ?    A.  At  his  desk. 

Q.  And  is  your  desk  in  the  saine  room  with  his  ?    A.  It  is. 

Q.  And  how  far  from  his ;  right  up  near  ?  A.  Right  close 
to  it. 

Q.  Few  feet  ?    A.  Close  to  it. 

Q.  Now,  did  Ray  ask  you  any  questions,  Postmaster  Ray? 
A.  He  did  not.     Practically  — 

Q.  You  are  certain  of  tha*  ?    A.  He  didn't  ask  me  — 

Q.  I  want  you  to  speak  advisedly  in  answer  to  my  question. 
A.  I  don't  think  he  asked  me  any  questions. 

Q.  Did  you  pour  out  the  narrative  that  you  gave  Ray  on  that 
occasion,  unprompted  by  any  question  from  Ray  ? 

Mr.  Carr. —  To  that  I  object  on  the  ground  that  it  assumes  that 
he  poured  out  to  Ray  something  upon  that  occasion,  and  that  has 
not  been  testified  to  yet. 

Judge  Van  Wyck. —  I  take  a  ruling. 

The  Presiding  Officer. —  The  objection  is  sustained.'  The  wit- 
ness can  state  what  took  place  there. 

Mr.  Carr. —  Certainly. 

Q.  Did  you  on  that  occasion,  unprompted  by  any  question  by 
Ray,  tell  the  story  of  April  23,  1901,  as  you  stated  occurred  in 
the  State  house  here  ?    A.  No,  sir,  I  didn't  tell  it  to  him. 

Q.  Now,  what  did  you  tell  Ray?  Tell  me  the  whole  of  it. 
A.  I  told  Mr.  Ray  that  I  recollected  that  day  the  general  events 
as  they  occurred  and  what  was  done. 

■Q;  Now,  you  say  you  told  him  the  general  events.  Didn't  you 
detail  the  events?    A.  I  did  not. 

Q.  You  just  told  him  that  you  knew  the  general  events  — A.  I 
remembered  — 

Mr.  Carr.—  No.  That  he  recollected. 

The  Witness. —  I  recollected  it,  the  general  events  of  what  oc- 
curred that  forenoon. 

Q.  You  recollected.  All  right.  "Was  that  all  that  you  said  to 
Ray  ?    A.  Practically  all  I  said  to  him. 
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Q.  How  long  did  it  take  for  you  and  Eay  to  close  up  this  in- 
terview ?    A.  Why,  I  didn't  talk  with  him  over  a  few  minutes. 

Q.  Over  a  few  minutes?     A.  Yes. 

Q.  About  two,  or  was  it  a  minute  and  a  half?  A.  Oh,  two  to 
five  minutes  as  I  should  say. 

Q.  You  give  a  margin  of  two  to  five  with  regard  to  this  conver- 
sation. Now,  have  you  told  me  all  that  you  told  Eay?  A.  Yes, 
sir. 

Q.  Have  you  conveyed  to  these  Senators  everything  that  you 
conveyed  to  Ray  on  that  occasion?  A.  Practically.  I  didn't 
go  into  details.  I  gave  the  general  events  of  what  I  could  re- 
member of  what  occurred  that  day. 

Q.  'Now,  I  want  to  know  exactly  what  you  told  Kay.  Com- 
m(-;nce  at  the  beginning  and  tell  it  right  throvigh.  A.  The  sub- 
stance of  it  was  — 

Q.  1^0,  no,  give  me  — 

Mr.   Carr.— Well,  I  — 

A.  I  can't  give  you  the  exact  words. 

Q.  Give  me  the  words  as  near  as  you  can.  A.  I  told  Mr.  Eay 
that  my  memory  I  thought  was  good  of  the  events  that  occurred 
that  day,  that  forenoon.  I  think  I  said  to  him  that  I  was  there 
alone;  Mr.  Gibbs  was  away;  and  that  I  remembered  very  clearly 
what  occurred. 

Q.  Is  that  all  that  you  told  him?  A.  He  didn't  ask  me  any 
question  and  I  think  that  is  practically  all  I  said. 

Q.  That  is  all  you  said  to  him  ?    A.  That  is  all  I  remember. 

Q.  What  was  your  object  in  making  this  very  general  statement 
to  Eay  ?  A.  Simply  as  a  matter  of  information,  general  informa- 
tion. 

Q.  What  interests  did  you  have  in  conveying  this  general  no- 
tion that  you  then  conveyed  to  Eay?  A.  Mr.  Eay  knew  that  I 
was  clerk  at  that  time. 

Q.  Will  yooi  answer  my  question  ? 

(Question  read  by  the  stenographer  as  follows:) 

"  Q.  What  interests  did  you  have  in  conveying  this  general  no- 
tion that  you  then  conveyed  to  Eay  ?  "  A.  ISTot  any,  that  I  re- 
member. 

Q.  Not  any  ?    A.  No. 

Q.  Had  no  object  in  it  ?    A.  No,  sir. 

Q.  Just  idle  curiosity?  A.  As  a  matter  of. information;  that 
was  all. 
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Q.  Just  a  matter  o-f  mere  chit  diat  ?    Is  that  it  ?    A.  Possibly. 

Q.  You  had  no  nation  that  it  would  be  of  any  importance  to 
Stenator  Allds,  did  you  ?  A.  Well,  I  had  the  idea,  as  I  read  the 
ne-wBpapers,  that  it  was  important  to  Mr.  Allds  — 

Q.  Yes.     A. —  what  I  remesrtibered. 

Q.  Why  did  you  think  it  was  of  importance  to  Senator  Allds  to 
have  this  general  notion  that  you  conveyed  to  Eay  on  that  occa- 
sion ?    A.  Oh,  I  didn't  think  that. 

Q.  Oh,  you  didn't?    A.  No. 

Q.  I  thought  you  did.  Wiat  was  it  that  you  intended  to  con- 
vey to  me  when  you  made  answer  just  previous  to  this?  A.  I 
understood  you  that  you  wanted  to  know  what  my  —  what  my  re- 
lation was  to  this,  the  remembrance  of  the  2'3d.  That  is  the  way 
I  understood. 

Q.  What  your  relation?     A.  Yes. 

Judge  Van  Wyck. —  Will  the  stenographer  turn  back  and  read 
that,  because  I  do  not  want  to  get  into  any  controversy  with  the 
witness  as  to  what  I  asked  him. 

(Answer  read  by  the  stenographer  as  follows:) 
"  A.  Well,  I  had  the  idea,  as  I  read  in  the  newspapers,  that 
it  was  important  to  Mr.  Allds  wbat  I  remembered." 

Q.  What  conveyed  to  your  mind  that  this  general  statement 
to  Eay  might  be  of  importance  to  Allds  ? 

Mr.  Carr. —  I  object  to  that  on  the  ground  that  he  assumes 
the  witness  has  said  something  that  he  has  not.  What  the  wit- 
ness did  state  was  that  he  thought  his  recollection  of  what  hap- 
pened on  the  last  day  of  the  session  would  be  important  to  Allds, 
and  not  what  he  said  to  Ray. 

Judge  Van  Wyck. —  No,  read  it  again.  We  won't  have  any 
controversy  with  the  counsel.  It  is  always  my  desire  to  avoid  it. 
Eead  that  same  question. 

(The  stenographer  again  read  the  question  as  follows:) 

"  Q.  What  conveyed  to  your  mind  that  this  general  statement 
to  Kay  might  be  of  importance  to  Allds  ? " 

Q.  Did  yon  have  any  ?    A.  ISTo,  sir,  I  didn't  think  it  was. 

Q.  You  didn't  think  that  was  of  any  importance  ?    A.  ISTo,  sir. 

Q.  Then  you  did  .not  speak  to  Eay  with  any  idea  that  what 
you  then  conveyed  to  him  was  of  any  importance  to  Mr.  Allds? 
A.  No,  sir. 
82 
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Q.  Then  it  was  simply  an  idle  talk  of  curiosity ;  is  that  right  ? 
A.  Matter  of  iaformation. 

Q.  Did  you  intend  for  it  to  be  told  to  AUds?  A.  I  did. not 
hear  your  question  ? 

Q.  Did  you  intend  for  it  to  be  told  to  Mr.  Allds  ?    A.  ISTo,  sir. 

Q.  Have  you  written  to  Mr.  Allds  —  A.  I  haven't,  in  some 
time. 

Q.  You  haven't  heard  my  question.  You  haven't  heard  my 
question.  Have  you  written  to  Mr.  Allds  since  January  the  1st 
last?    A.  I  have. 

Q.  Yes,  when?  A.  I  wrote  him  congratulating  him  on  his 
election  as  President  pro  tem.  of  the  Senate. 

Q.  I  did  not  ask  you  that,  but  T  do  not  move  to  strike  it  out. 
I  think  it  was  a  very  worthy  sentiment  on  your  part.  Is  that  the 
only  time  that  you  have  written  him  ?  A.  To  my  remembrance, 
it  is. 

Q.  Well,  you  say  to  "your  remembrance."  You  mean  to  qualify 
that  you  don't  know  whether  you  have  written  him  since  Jan- 
uary the  1st  any  letter  but  that  letter  of  congratulation?  A. 
That  is  all. 

Q.  That  is  all.  Has  anything  that  you  have  said  in  relation 
to  the  occurrences  of  April  the  23d,  1901,  in  the  State  House, 
been  reduced  to  writing?    A.  liio,  sir,  not  that  I  know  of. 

Q.  Not  that  you  know  of  ?    A.  'So,  sir. 

Q.  Not  that  you  know  of  ?     A.  No,  sir. 

Q.  Has  it  been  put  in  typewriting  ?  A.  No,  sir,  not  that  I  have 
seen. 

Q.  You  have  made  no  notes  for  the  benefit  of  counsel?  A.  I 
have  not. 

Q.  Or  for  the  benefit  of  Mr.  Allds  ?    A.  No,  sir. 
-    Q.  Well,  this  disclosure  to  Eay  three  weeks  ago  in  the  post- 
office  at  Norwich  was  the  first  time  since  1901  that  you  ever  spoke 
of  the  occurrences  of  that  day,  wasn't  it?     A.  To  my  remem- 
brance it  was. 

Q.  You  say  to  your  remembrance ;  you  mean  that  you  remem- 
ber it  was  the  first  time  that  you  ever  spoke  of  it  between  the  time 
of  the  occurrences  and  this  time  that  you  had  the  conversation  in 
the  post-office?     A.  I  think  so. 

Q.  Now,  Mr.  Daniels,  these  are  the  only  conversations  that  you 
have  ever  had  with  any  human  being  on  this  subject  ?     A.  Yes. 

Q.  The  only  one?    A.  Yes. 

Q.  Are  you  a  married  man?     A.  I  am. 
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Q.  You  didn't  confide  it  to  your  better  half  at  any  time,  did 
you  ?     A.  "No,  sir,  not  the  —  no,  sir. 

Q.  You  don't  recollect  having  told  your  wife  that  you  were 
going  to  help  AUds  ?     A.  No,  sir,  I  didn't  tell  her. 

Q.  You  never  on  any  occasion  intimated  to  your  wife  or  any 
other  person  that  you  intended  to  help  Allds  on  the  23d,  with  the 
story  of  the  23  d  of  April,  1901?  A.  I  never  told  any  person 
anything  like  that. 

Q.  Or  that  in  substance  ?     A.  ISTo,  sir. 

Q.  Are  you  desirous  of  helping  Senator  Allds  in  this  matter? 
A.  I  am  desirous  of  telling  my  recollection  of  the  truth  as  I  re- 
member it. 

Judge  Van  Wyck. —  I  move  to  strike  that  out,  if  your  Honor 
please. 

Mr.  Carr. —  I  submit  Mr.  Chairman,  that  that  answer  ought 
to  stand. 

Judge  "Van  Wyck. —  I  will  take  the  ruling  of  the  Chair. 

The  Presiding  Oificer. —  I  think  the  answer  had  better  stand. 

Q.  Will  you  answer  my  question  now?  Have  you  any  desire 
to  help  this  intimate  friend  of  years'  standing  and  association, 
Mr.  Allds  ?     A.  No  desire. 

Q.  No  desire ;  that  will  do.  You  feel  the  same  toward  him  on 
this  matter  as  you  would  toward  a  stranger?  A.  Toward  any 
person  that  I  knew. 

Q.  Toward  any  person  you  knew  ?     A.  Yes. 

Q.  You  will  not  extend  it  then  to  a  pure  stranger  ?  A.  Well,  I 
would  not  know  about  that,  if  it  was  a  stranger. 

Q.  You  will  bring  it  then  within  the  list  of  persons  that  you 
know;  you  have  the  same  feeling  toward  helping  him  that  you 
have  toward  everybody  else  in  the  world  that  you  know?  A. 
Practically. 

Q.  Nothing  else,  Mr.  Daniels;  there  was  a  22d  of  April,  1901, 
was  there  not  ?     A.  Yes,  sir. 

Q.  There  was  a  21st  of  April,  1901  ?     A.  Yes. 

Q.  What  day  of  the  week  was  the  23d  of  April,  1901  ?  A.  On 
Tuesday.  'i  ' 

Q.  There  was  an  18th  of  April,  1901  ?     A.  Yes. 

Q.  Now,  sir,  I  want  you  to  tell  me  your  movements  in  every 
detail  that  your  memory  can  be  prompted  to  declare  here,  the 
oocurrenoes  from  the  time  that  you  left  your  boarding-house  until 
you  got  through  with  the  session  of  that  day  ? 

Mr.  Carr. —  What  day  have  you  reference  to  ? 
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Judge  Van  Wyck.—  The  18th  of  April,  1901. 

A.  I  cannot  give  you  that,  sir,  without  refreshing  my  memory 
in  some  respects. 

Q.  You  cannot  give  me  a  single  item  of  what  occurred  as  an 
active  result  of  memory  on  that  day  ?     A.  IsTot  at  present. 

Q.  Can  you  on  the  I7th  ?  A.  ^o,  sir,  not  without  refreshing 
my  memory. 

Q.  The  21st?    A.  Some  things. 

Q.  What  can  you  tell  me  on  the  21st?  A.  I  think  I  remember 
that  the  21st  was  Sunday. 

■Q.  Now,  we  will  take  the  22d.  A.  The  22d  was  Monday. 

Q.  Did  you  go  to  church  on  the  21st  ?     A.  ITo,  sir. 

Q,  You  did  not ;  you  recollect  that  ?     A.  Yes. 

Mr.  Littleton. — •  He  is  not  a  deacon,  Judge. 

Judge  Van  Wyck. —  My  wobbler  from  Tennessee  is  the  only 
deacon  I  know. 

Q.  On  the  22d,  can  you  tell  me  what  occurred  from  the  time 
you  left  your  boarding-house  in  Jay  street  until  the  end  of  the 
session  ? 

Mr.  Osborne. —  What  day,  is  this.  Judge  ? 

Judge  Van  Wyck.—  The  22d  of  April,  1901. 

A.  No,  sir,  I  could  not  tell  you. 

Q.  Not  a  single  item  ?     A.  Yes. 

Q.  You  mean  —  then  why  —  didn't  you  state  it  ?  I  have  asked 
^you  to  tell  me  everything  you  know,  what  occurred  from  the  time 
you  left  your  boarding-house  on  that  occasion  ?  A.  I  came  up  to 
the  Capitol  that  day  and  was  in  the  ways  and  means  committee 
room  nearly  all  day. 

Q.  You  recollect  that  ?    A.  Yes. 

Q.  Do  you  recollect  whether  anyl)ody  came  in  the  ways  and 
means  committee  that  day?    A.. I  think  they  did. 

'Q.  Yes,  who  ?    A.  I  couldn't  say. 

'Q.  Have  you  any  recollection  how  many  came  in?    A.  Yes. 

iQ.  How  maay  ?    A.  A  few. 

"Q.  Didn't  the  leader  of  the  House  have  many  visitors  in  the 
-committee  room?     A.  He  did  in  the  evening,  some  time  in  the 
evening. 
■  Q.  Didn't  he  in  the  morning?    A.  Not  many. 

Q.  N6t  even  on  adjournment  day  ?  A.  Not  on  Monday  morn- 
ing. 

Q.  On  adjournment  day  ?    A.  Not  a  great  many. 


1207 

Q.  You  cannot  tell  me  anybody  that  was  in  the  room  on  the 
22d,  as  a  matter  of  memory  i    A.  IJiTo. 

Q.  You  do  not  know  how  Allds  was  dressed  that  day  ?  A.  1 
said  he  had  on  a  business  suit. 

Q.  jSTow,  do  you  recollect  that*     A.  I  should  say  so. 

Q.  Do  you  recall  it  as  a  matter  of  memory  ?    A.  I  think  so. 

Q.  That  Allds  had  on  a  business  suit  on  that  day  ?  A.  I  think 
so. 

Q.  Is  that  all  that  you  recollect  —  I  do  not  mean  that  as  a  pun, 
but  is  that  all  you  recollect  in  regard  to  Allds?    A.  Practically. 

Q.  That  is  all ;  that  he  had  mi  a  business  suit.  You  cannot 
give  rae  the  occurrences  of  any  day,  legislative  day,  in  the  month 
of  April,  1901,  can  you  ?    A.  !N"ot  except  that  day,  that  last  day, 

Q.  That  is  the  one  oasis  in  your  memory  that  you  can  picture^ 
is  that  it  ?  A.  That  is  the  one  day  that  my  memory  was  impressed 
most  strongly  by  what  I  did. 

Q.  It  was  impressed  most  strongly  by  what  peculiar  fact  on 
that  day?  A.  From  the  fact  that  I  had  to  do  all  the  work  with 
Mr.  Alids. 

Q.  Why  did  you  have  to  do  all  the  work  with  Mr.  Allds  ?  A. 
Because  Mr.  Gibbs  was  away. 

Q.  Who  was  Gibbs  ?    A.  Gibbs  was  a  stenographer. 

Q.  What  is  his  name?    A.  Archie  D.  Gibbs. 

Q.  And  where  does  he  live  ?    A.  In  ISTorwich. 

Q.  In  ISTorwich?    A.  Yes. 

Q.  Has  he  been  brought  here?    A.  I  think  he  is  here. 

Q.  He  is  here?     A.  I  think  so. 

Judge  Van  Wyck. —  Is  Gibbs  in  the  house  ? 

Mr.  Littleton. —  He  was  hero  to-day ;  but  he  has  left  here ;  he  is 
secretary  to  ^fr.  Alld?. 

Qi  He  is  engaged  in  State's  work  at  the  Capitol,  is  he?  A.  I 
think  so. 

Q.  And  have  you  had  any  lalk  with  Gibbs?    A.  iSTo,  sir. 

Q.  Of  what  occurred  that  day  ?    A.  i^o,  sir. 

Q.  ISTot  a  thing?     A.  ISTo,  sir. 

Q.  Was  that  the  only  day  in  the  calendar  of  your  legislative 
experience  as  clerk  of  that  committee,  that  anybody  was  sick  con- 
nected with  the  committee  room?    A.  I  don't  think  it  was;  no,  sir, 

Q.  You  had  some  other  days  ?    A.  Yes,  sir. 

Q.  Was  it  Gibbs  that  was  sick  on  other  days?  A.  Well,  Mr. 
Gibbs  has  been  — 

Q-.  N^o,  no.  Answer  my  question.  Was  it  Gibbs  that  was  sick 
and  absent  from  the  committee  room  at  other  times  ?    A.  I  think  so. 
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Q.  Was  it  a  common  occurrence  for  Gibbs,  on  account  of  his  bad 
health,  to  be  absent. from  the  committee  room?    A.  It  was  not. 

Q.  How  many  days  during  the  session  of  1901  was  Gibbs  absent 
from  the  committee  room  ?  A.  I  remember  it,  only  this  last  day, 
when  he  was  home,  sick  in  bed.  ^^ 

Q.  Only  that  day?    A.  As  I  remember. 

Q.  That  was  the  only  time  ?    A.  As  I  remember. 

Q.  Didn't  you  tell  me  that  there  were  other  times  that  Gibbs 
was  absent  ?    A.  I  meant  to  say  — 

Q.  A  few  moments  ago:  answer  that  cfjaestion.  A.  — that  I 
referred  to  this  same  day,  my  answer. 

Q.  Nobody.  Do  you  undertake  to  tell  this  Senate  that  nobody 
was  ever  sick  and  absent  connected  with  the  ways  and  means  com- 
mittee room  during  the  session  of  1901?  A.  'No,  sir;  I  would  not 
say  so. 

Q.  You  cannot  tell  me  what  day  any  one  was  absent  ?  A.  No, 
sir. 

Q.  You  cannot  ttll  me  how  often  any  one  was  absent  from  the 
committee  room?     A.  No,  sir. 

Q.  Have  you  talked  with  Gibbs  ?    A.I  have  not. 

Q.  What  was  Gibbs'  occupation  in  ISTorwich  before  he  came  down 
to  Albany?    A.  Well,  he  is  a  lawyer. 

Q.  And  he  is  a  stenographer,  too?    A.  Yes. 

Q.  Is  his  principal  business  stenogi'aphy  or  law?  A..  I  think 
he  practices  both. 

Q.  When  did  he  first  secure  employment  in  the  service  of  the 
public?  A.  I  think  it  was,  my  memory  is,  that  it  was  two  or 
three  years  before  I  came  here  in  1901. 

Q.  Two  or  three  years  before  that ;  that  would  be  about  1898  ? 
A.  Somewheres  along  there. 

Q.  About  the  time  Roosevelt  was  elected  Governor,  wasn't  it? 
A.  I  could  not  say. 

Mr.  Carr. —  He  remembers  less  about  that  than  you  do.  Judge. 

Judge  Van  Wyek. —  I  have  no  regrets,  if  that  is  what  counsel 
refers  to,  not  that  I  am  not  pleased  with  most  of  the  public 
servants  upon  the  Capitoline  hill,  either. 

Q.  What  was  he  employed  at  then  ?     A.  When  ? 

Q.  1898,  I  should  say  that  was,  about?  A.  I  think  he  was 
stenographer  to  AUds. 

Q.  iStenographer  in  the  room  there?     A.  Yes. 

Q.  And  was  he  constantly  in  the  room?  A.  That  was  before 
I  came  there,  I  couldn't  tell  you. 
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Q.  After  you  came  there,  he  was  still  stenographer  ?    A.  Yes. 

Q.  In  the  AUds  committee  room  ?     A.  Yes. 

Q.  And  did  he  — '  What  were  his  hours  in  the  rooms  there  ?  A. 
Well,  he  didn't  get  there  quite  as  early  as  I  did. 

Q.  No,  I  should  say  not ;  you  got  there  at  8 :45  wasn't  it,  or 
Y  :45  ?  What  time  did  you  get  there  that  morning  ?  A.  I  left 
my  room  about  7 :45,  on  Jay  street. 

Q.  Well,  it  only  takes  a  moment?  A.  Well,  fiye  or  ten  min- 
utes. 

Q.  rive  or  ten  minutes,  all  right;  so  that  you  got  there  a 
little  before  eight  ?    A.  I  think  so. 

Q.  What  were  his  hours  ?  ISTot  on  these  eventful  days,  hut 
generally?     A.  I  don't  think  he  had  any  particular  hour. 

Q.  He  had  no  hours ;  he  was  one  of  these  go-as-you-please  em- 
ployees, wasn't  he?  A.  Well,  he  was  there  in  the  forenoon  al- 
ways, as  a  rule. 

Q.  I  thought  you  said  he  had  no  particular  hours?  A.  He 
had  no  particular  hours,  not  that  I  know  of. 

Q.  You  inean  that  he  dropped  in  some  time  during  each  fore- 
noon, except  on  the  frequent  occasions  that  he  wasn't  there  at  all, 
is  that  right?     A.  Yes. 

Mr.  Carr. —  I  object  to  that. 

Judge  Van  Wyck. —  He  says  that  is  right ;  he  has  answered  the 
question. 

Mr.  Carr. —  All  right. 

Q.  Xow,  what  was  the  matter  with  this  stenographer  on  that 
occasion  ? 

Mr.  Carr. —  To  that  I  object  as  incompetent,  improper  and 
immaterial. 

Jiidge  Van  Wyck. —  I  will  take  the  ruling  of  the  Chairman. 

The  Presiding  Officer. —  He  is  asked  if  he  knows.  He  may 
answer  the  question  if  he  knows. 

The  Witness. —  Do  you  want  me  to  answer  the  question. 

Q.  Yes.     A.  I  understood  he  had  scarlet  fever. 

Q.  You  understood  he  had  scarlet  fever?  And  how  long  had 
he  had  scarlet  fever?    A.  I  think  he  was  absent  about  a  week. 

Q.  Wasn't  it  longer  tJian  that  ?     A.  It  might  have  been. 

Q.  Wasn't  it  two  weeks  ?     A.  I  think  not. 

Q.  Now,  how  could  a  scarlet  fever  case  of  two  weeks  before  the 
23d  of  April,  1901,  make  so  vivid  your  recollections  of  occur- 
rences of  April  23,  1901,  on  the  'C^apitol  hill? 
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Mr.  Carr. —  To  that  I  objoct  as  being  incompetent  and  im- 
proper, because  the  witness  has  made  no  such  statement. 

Judge  Van  Wyck. —  Is  that  true  f      I  will  ask  him. 

Q.  Is  that  true  ?     A.  It  is  not  true. 

Q.  Then  it  was  not  the  sickness  ?    A.  'No,  sir. 

Q.  That  stimulated  the  memory,  wasn't  it  ?     A.  ISTo,  sir. 

Q.  For  two  weeks  you  had  no  stenographer  in  the  ways  and 
means  committee,  had  you?    A.  We  had. 

Q.  ITow,  who  was  it  ?    A.  It  was  Miss  Barry. 

Q.  And  Miss  Barry  had  been  a  substitute  for  —  what  was  the 
name  of  this  other  man  ?    A.  Gibbs. 

Q.  Had  been  a  substitute  for  G-ibbs  for  about  two  weeks? 
A.  I  think  so. 

Q.  Therefore  you  were  not  short  of  stenographic  help  on  that 
day,  were  you  ?    A.  No,  sir,  we  were  not. 

Q.  You  had  the  usual  amount  of  stenographic  help  on  the 
2;3d?    A.  Yes. 

Q.  Then  the  absence  of  this  stenographer  had  no  effect  what- 
ever in  stimulating  the  memory  of  what  occurred  on  April  23, 
1901  ?  A.  Well,  when  Mr.  Gibbs  was  there,  we  both  had  work 
to  do.  He  done  part  of  the  clerk's  work,  and  part  of  the  stenog- 
rapher's work,  and  when  he  was  not  there,  I  had  all  the  clerk's 
work  to  do. 

Q.  This  young  lady  didn't  help  you  ?    A.  No,  sir. 

Q.  She  is  a  young  lady,  I  suppose  ?    A.  Yes. 

Q.  Usual  age  of  18  or  20?     A.  I  presume  so. 

Q.  Then,  this  young  lady  did  not  extend  to  you  exactly  the 
same  help  as  the  gentleman  did,  Gibbs?     A.  She  did  not. 

Q.  And  that  had  been  going  on  for  some  two  weeks  ?  A.  About 
two  weeks,  I  thirik. 

Q.  And  when  Gibbs  really  was  giving  stenographic  help  to 
your  committee,  his  time  that  he  spent  at  the  committee  room 
was  very  small  ?    A.  No,  sir,  he  was  there. 

Q.  He  was  there  a  little  tim^e  each  day  in  the  forenoon?  A. 
No,  he  was  there  during  the  — 

Q.  How  long?  You  said  a  little  while  ago,  I  thought,  I  do 
not  want  to  misrepresent  you;  how  long  did  he  render  service 
there  in  t^e 'forenoon  ?    A.  I  should  say  three  hours. 

Q.  Three  hours.  And  not  in  the  afternoon  at  all  ?  A.  Oh,  yes, 
he  was  there  in  the  afternoon. 

Q.  Once  in  a  while  he  appeared  there?  A.  No,  sir,  every 
day  when  the  committee  — 
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Q.  Didn't  you  intend  to  convey  by  your  answers  the  meaning 
that  he  was  not  there  a  regular  attendant  in  the  committee  room 
when  you  so  stated  ?    A.  I  didn't  state  so. 

Q.  You  did  not?  A.  I  stated  he  did  not  have  any  regular 
hours. 

Q.  'No  regular  hours.  AVell,  the  23d  of  April  1901,  you  have 
given  the  history  of,  up  to  what  time  in  the  day  ?  A.  The  time 
the  session  closed  in  the  Assembly. 

Q.  And  that  was  about  one  o'clock?  A.  It  was  after  one 
o'clock  I  should  judge;  I  think  it  was  about  1 :20. 

Q.  Have  you  told  this  SeiKite  every  moment  that  Allds  was 
out  of  your  sight  to  that  time  from  the  time  when  he  arrived  at 
the  committee  room  that  morning?    A.  Yes. 

Q.  Well,  now,  tell  us  what  occurred  after  one  o'clock?  Give 
us  the  rest  of  the  time  in  detail  ?  A.  After  the  session  closed,  I 
went  into  the  restaurant  in  the  midway  to  get  my  lunch.  After 
that  I  went  in  the  committee  room  and  commenced  to  pick  up  my 
desk,  papers,  and  getting  ready  to  pack  up  things.  Mr.  Allds 
came  in,  in  about  an  hour  or  so,  and  told  me  what  to  do  with 
the  things  in  his  desk,  what  to  pack  up  and  to  send  home,  and  I 
worked  all  that  afternoon  until  about  six  o'clock,  and  then  went 
to  dinner  and  did  not  come  back.  I  came  back  the  next  morning 
early. 

Q.  That  is  through  tjiat  day,  is  it,  that  day  ?    A.    Yes. 

Q.  You  went  to  bed,  I  suppose,  after  a  while  ?  A.  That  even- 
ing? 

Q.  Whom  did  you  meet  in  the  restaurant  ?  A.  I  don't  remember 
that  I  met  anybody  that  I  knew. 

Q.  Where  did  you  board  ?    A.  I  boarded  at  different  places. 

Q.  At  this  time?  A.  I  boarded  at  a  place  on  South  Hawk 
street. 

Q.  South  Oxford  ?  A.  South  Hawk  street ;  I  took  some  of  my 
meals  there  and  I  took  some  of  my  meals  down  on  State  street. 

Q.  Where  were  you  boarding  at  that  time,  on  April  23,  1901  ? 
A.  I  was  taking  most  of  my  meals  down  on  State  street. 

Q.  That  is,  the  eating  part  of  it.  T  suppose  you  slept  some- 
where?   A.  Yes. 

Q.  Where  did  you  sleep  ?     A.  At  52  Jay  street. 

Q.  52  Jay  street?    A.  Yes. 

Q.  Do  you  recall  Senator  Conger  living  near  you  ?  A.  I  used 
to  see  Mt.  Conger,  meet  him  going  up  and  down  South  Hawk 
street,  and  I  noticed  that  he  turned  to  the  right  going  up  Jay 
street ;  I  didn't  know  where  he  lived. 
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Q.  You  didn't  know  where  lie  was  going  ?    A.  ITo,  sir. 

Q.  Did  you  sleep  at  No.  6%  ?    A.  Yes. 

Q.  Did  yoTi  know  where  67  Jay  street  is  ?    A.  No,  sir. 

Q.  Well,  don't  you  think  that  a  man  —  how  long  did  you  live 
at  No.  52  ?    A.  One  year. 

Q.  Don't  you  think  that  any  one  who  lived  at  52  Jay  street  one 
year  ought  to  have  some  idea  where  67  is  ? 

lilr.  Carr. —  I  object  to  that  as  incompetent,  irrelevant  and  im- 
material; there  is  a  limit  to  this  examination. 

The  Presiding  Oificer.- —  The  objection  is  sustained. 

Judge  Van  Wyek. —  I  want  to  test  his  memory.  I  will  take 
the  ruling  of  the  court.     I  never  quarrel  with  the  court. 

The  Presiding  Officer. —  You  know  how  to  ask  a  question.  That 
question  is  improper;  objection  sustained.     Proceed. 

Judge  Van  Wyck. — -Yes,  I  submit  to  the  ruling  with  perfect 
grace  and  good  will.    I  never,  never  dispute  with  the  court. 

Senator  Brackett. —  Oh,  well,  go  on,  go  on,  Judge. 

Q.  You  say  you  left  your  house  that  morning  on  the  23d  of 
April  at  what  time  ?    A.  At  a  quarter  before  eight. 

Q.  Yes,  and  where  did  you  go  from  your  house?  A.  Went 
sitraight  to  the  Capitol. 

Q.  And  went  right  direct  into  the  ways  and  means  committee? 
A.  Yes. 

Q.  And  stayed  there  with  the  excepti-on  of  when  you  were 
following  around  Sfenator  AUds,  up  to  the  time  of  the  adjourn- 
ment, is  that  right? 

Mr.  Littleton.^ — I  think  oibjection  should  be  made,  that  the 
Judge  has  had  the  witness  tell  that  to  my  recollection  three 
times. 

The  Presiding  Officer. —  That  is  true.  We  can't  have  patience 
with  you  much  longer. 

Q.  Will  you  answer  that  question?.  Answer  my  question, 
will  you? 

The  Presiding  Officer. —  The  stenographer  will  read  the  ques- 
tion. 

(The  question  was  read  by  the  stenographer  as  follows:) 

"  Q.  And  stayed  there  with  the  exception  of  when  you  were 
following  around  Senator  Allds,  up  to  the  time  of  the  adjourn- 
ment, is  that  right  ? "    A.  I  did  go  out  of  the  room. 

Mr.  Littleton. —  Wait  a  minute. 

Q.  When  did  you  go  out? 
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Mr.  Littleton. —  I  object.     Mr.  'Chairman,  the  Judge  knows 
what  I  want  to  object  to. 

Judge  Van  Wyck. —  I  don't  know  what  he  wants  to  object  to. 
I  don't  think  counsel  ought  to  make  those  declarations. 

The  Presiding  Officer. —  The  Presiding  Officer  desires  to  hear 
Mr.  Littleton. 

Judge  Van  Wyck. —  Yes,  sir.  I  am  very  anxious  to  hear  him, 
too,  sir. 

Mr.  Littleton. —  I  was  just  saying,  I  object  to  the  Judge  say- 
ing, "With  the  exception  of  the  time  he  was  following  around 
Mr.  Allds."  The  characterization  of  the  evidence  by  the  Judge 
I  think  is  objectionable,  and  I  think  he  should  ask  him  in  a  dif- 
ferent language.  "  Pollowing  around,"  is  designed  to  give  a 
wrong  impression,  or  rather,  an  impression  that  is  unfair  to  the 
witness. 

Judge  Van  Wyck. —  The  question  is  answered,  sir. 

Mr.  Littleton. —  Tben  I  move  to  strike  it  out. 

The  Presiding  Officer. —  The  motion  is  denied.  You  may 
proceed. 

Q.  Where  did  you  get  your  breakfast  that  morning?  A.  I 
got  my  breakfast  down  on  State  street. 

Q.  Before  you  left  your  house  ?  A.  Yes,  sir.  I  went  back 
to  the  house. 

Q.  Went  back  to  the  house  ?     A.  Yes,  sir. 

Q.  Do  you  know  where  Miss  Barry  is  now?  A.  I  do  not.  I 
have  heard  that  she  was  west.     I  don't  know  where  she  is. 

Q.  How  long  had  she  been  in  the  employ  of  any  of  the  matters 
that  Senator  Allds  had  been  comiected  with?  A.  I  could  not 
say  that. 

Q.  How  long  had  you  known  her  at  the  time  ?  A.  !N^ot  until 
she  came  in  the  room,  at  that  time. 

Q.  Do  you  know  where  she  came  from  ?     A.  I  do  not. 

Q.  And  don't  know  where  she  has  gone?     A.  No,  sir. 

Q.  She  came  and  flitted  away,  so  far  as  your  memory  is  con- 
cerned. Well  now,  have  you  heard  of  her  since?  A.  I  heard 
some  one  say,  since  I  have  been  down  here  to  the  Capitol. 

Q.  Tell  me  who  it  was? 

Mr.  Carr. —  Answer  the  question,  yes,  and  then  he  will  tell  you. 

Judge  Van  Wyck. —  He  said  he  heard  some  one  say.  I  only 
wanted  him  to  interject  the  name. 

The  Presiding  Officer. —  Answer  the  question. 

A.  Since  I  came  down  here,  that  she  was  in  California,  sir. 
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Q.  What  part  of  California?     A.  I  could  not  say. 

Q.  jSTow  I  want  to  know  who  told  you  ?     A.  Senator  AUds. 

Q.  Senator  AUds.  And  when  did  he  tell  you  ?  A.  Last  week, 
some  time. 

Q.  Where  was  Gibbs  sick,  at  what  hospital,  if  a  hospital? 
A.  He  was  home,  in  Norwich. 

Q.  In  Norwich.  Who  does  he  live  with  there?  A.  Well,  he 
lived  with  his  family;  his  wife. 

Q.  A  man  of  family  i    A.  Yes. 

Q.  A  lawyer  of  family.  And  where  did  he  stop  when:  he  stopped 
in  Albany,  at  that  time  ?  A.  I  think  he  had  rooms  at  that  time 
on  Jay  street. 

Q.  What  number  t     A.  I  don't  rememlDer. 

Q.  Can't  you  locate  —  the  stenographer  that  wended  his  way 
backwards  and  forwards  to  this  committee  room  with  you,  to  the 
same  street  ?  A.I  think  he  changed  his  room  two  or  three  times 
that  year. 

Q.  Well,  will  you  give  me  the  room  that  he  had  at  the  time, 
or  just  before  he  was  taken  sick?  A.  I  think  he  gave  up  his 
room  then. 

Q.  He  was  not  there  at  all,  then  ?    A.  Xo. 

Q.  And  where  was  he  living,  where  was  he  staying?  A.  I 
could  not  tell  you  where  he  was  staying. 

Q.  You  have  not  the  remotest  idea  where  this  man  Gibbs  was 
stopping  in  Albany  at  the  time,  or  just  before  April  S'S,  1901  ? 
A.  No,  sir,  I  don't  recollect. 

Q.  What  Mr.  Higgins  was  it  that  you  and  AUds  visited  at  the 
finance  committee  (  A.  That  was  the  chairman  of  the  finance  com- 
mittee. 

Q.  In  what  body  ?    A.  In  the  Senate. 

Q.  That  is  the  gentleman  that  subsequently  became  Governor 
of  the  State?    A.  Yes,  sir. 

Q.  And  do  you  know  how  long  Higgins  and  yourself  and  Allds 
conversed  together  at  that  time  ? 

Mr.  Carr. —  I  object  to  that  question.  It  assmnes  that  he  took 
part  in  the  conversati05i.    He  has  not  so  testified. 

Q.  How  long  was  the  conversation,  with  whomever  it  was,  that 
Higgins  had  on  that  occasion?  A.  Well,  it  was  a  few  minutes. 
I  could  not  say  how  many  minutes. 

Q.  You  have  been  very  exact  in  the  first  part  of  your  testi- 
mony with  regard  to  time,  fixing  even  occurrences  to  the  exact 
minute  that  it  took  you.  Now  will  you  answer  the  other  ques- 
tion ?    A.  It  was  a  few  minutes.    I  could  not  recollect. 
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Q.  How  many  *    A.  I  could  not  tell  you. 

Q.  One?     A.  More  than  that. 

Q.  Two?    A.  More. 

Q.  Three  ?    A.  I  think  it  was  five  or  ten  minutes. 

Q.  You  think  it  was  five  or  ten  minutes,  and,  nearer  ten  than 
five  ?    A.  I  could  not  say.    I  thinlc  not. 

Q.  l^ow  was  Senator  Allds  in  his  room  a  recluse  ? 

Mr.  Carr. —  To  that  I  object.  I  don't  know  exactly  what  you 
mean  by  recluse. 

Judge  Van  Wyck. —  Well,  then  you  ought  not  to  object. 

Mr.  Carr. —  I  do  object,  because  I  don't  know  what  it  means. 
Put  it  in  an  intelligent  form. 

The  Presiding  Officer. —  The  question  is  withdrawn,  I  under- 
stand ? 

Judge  Yan  Wyck. —  I  Avill  withdraw  it  at  the  suggestion  of  the 
Chair. 

Q.  Allds  did  not  have  any  visitors  at  this  room  at  all,  did  he, 
this  committee  room  ?  Ai.  I  don't  know  as  I  understand  what  you 
mean  by  visitors. 

Q.  People  that  came  to  see  him  ?    A.  Oh,  yes,  sir. 

Q.  And  many  of  them?    A.  Sometimes. 

Q.  Hundreds  of  them  ?    A.  Well,  during  the  session. 

Q.  Yes,  hiuidreds.  Now  you  don't  know  who  they  were  ?  A. 
Some  of  them  I  did  not. 

Q.  Most  of  them  you  did  not  ?    A.  I  knew  a  good  many. 

Q.  You  knew  a  good  many.  You  don't  pretend  to  say  how 
many  visitors  he  had  ?     A.  jSTo,  sir. 

Q.  Would  it  be  anything  strange  when  coming  to  the  committee 
room  to  see  Senator  Allds  —  or  Assemblyman  Allds  at.  that  time, 
then  leader  of  the  Assembly  ?    A.  'No,  sir,  I  don't  think  it  would. 

Q.  You  don't  mean  to  carry  that  idea  to  this  body?  A.  No, 
sir,  I  do  not. 

Q.  Do  you  mean,  after  these  answers  —  the  answers  to  these 
questions  that  I  have  just  put  to  you  —  do  you  mean  to  convey 
to  this  Senate  that  you  recollect  everybody  that  spoke  to  Allds 
or  came  in  the  ways  and  means  committee  room  on  the  23d  of 
April,  1901  ?    A.  That  I  recollect  the  names  ? 

Q.  Do  you  mean  to  convey  to  this  Senate  that  you  have  stated 
every  one  that  came  to  the  ways  and  means  committee  on  April 
53,  1901,  while  Allds  was  in  it  ?    A.  No,  sir. 

Q.  You  do  not  ?    A.  No,  sir. 

Q.  Now  with  regard  to  the  door,  you  recollect  as  a  distinct 
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fact,  active  and  formative  memory,  that  the  door  was  closed  to 
this  ways  and  means  committee  room?     A.  I  do. 

Q.  You  recollect  that  ?    A.  I  do. 

Q.  Who  closed  it  ?  You  recollect  that,  I  suppose,  too  ?  A. 
When  I  came  in  I  closed  it,  and  when  others  came  in  — 

Q.  When  you  came  in  you  closed  it?     A.  Yes,  sir. 

Q.  And  when  others  came  in  you  saw  that  they  closed  it  ?  A. 
I  think  they  did. 

Q.  There  was  no  time  of  day  while  you  were  there  up  to 
the  time  that  Allds  went  into  the  session  of  the  Assembly  that 
that  door  was  not  closed  except  when  some  person  was  in  the 
act  of  entering  it  ?  A.  I  should  say  it  was  not  left  open  at  any 
time. 

Q.  !N"o  time,  or  even  after  any  time  that  day,  before  the  ad- 
journment of  the  session  ?  A.  While  I  was  in  there.  I  could 
not  say,  after  I  went  out. 

Q.  I  am  talking  of  while  you  were  there?  A.  While  I  was 
there  it  was  not. 

Q.  Now  don't  you  know  that  that  door  is  kept  plugged  open 
all  the  time  ?  Don't  you  know  that  that  door  was  plugged  open 
during  the  latter  part  of  the  session  all  the  time  ?    A.  !N"o,  sir. 

Q.  You  don't?     A.  ISTo,  sir. 

Q.  Have  you  passed  by  there  lately  ?  A.  I  was  over  there  the 
other  day. 

Q.    It  was  open,  wasn't  it  ?     A.  It  was  open  then. 

Q.  Have  you  passed  there  more  than  once  ?     A.  Twice. 

Q.  Both  times  open  ?     A.  Yes,  sir. 

Judge  Van  Wyck. —  That  will  do. 

Mr.  Osborne. —  Wait  a  minute. 

Judge  Van  Wyck. —  Wait  a  minute. 

Mr,  Littleton. —  It  won't  do,  then. 

Q.  Do  you  pretend  to  tell  us  every  human  being  that  came  into 
the  ways  and  means  committee  room  while  you  or  Allds  was  in 
there  on  that  day,  the  23d  of  April,  1901  ? 

Mr.  Carr. —  Now,  Mr.  Chairman,  he  has  already  asked  that 
question  and  received  an  answer. 

Judge  Van  Wyck. —  I  think  not.  It  is  a  little  different  form, 
and  my  associate  suggested  it. 

Mr.  Oarr. —  Well,  so  slightly  different,  that  it  is  the  same 
thing. 

The  Presiding  Officer. —  The  objection  is  overruled. 

A.  No,  sir. 
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Q.  Now,  have  you  told  us  all  that  occurred  in  relation  to  AUds 
and  the  occurrences  of  that  day  ?'  I  have  asked  you  to  tell  me 
everything  from  the  time  you  arrived  until  after  the  session  ad- 
journed, and  the  House,  the  Capitol,  was  somewhat  empty.  Have 
you  told  me  everything  ?     A.  Everything  that  I  can  recollect. 

Q.  There  is  no  prominent  feature  that  you  can  recall  of  the 
occurrences  of  that  day  ?  A.  Nothing  different  from  what  I  have 
told  you. 

Q.  Was  not  there  a  presentation  of  some  present  to  Allds  on 
that  day  ?     A.  There  was. 

Q.  You-  forgot  about  that,  did  you  ?  A.  No,  I  did  not.  I  did 
not  intend  to  tell  you  what  occurred  in  the  Assembly. 

Q.  Well,  I  asked  you  —  didn't  I  ask  you  everything  that  oc- 
curred on  the  23d  of  April,  1901,  on  the  Capitol  hill  ?  A.  I  said, 
a  presentation. 

Q.    There  was  a  throng  here,  was  there  not  ?     A.  Yes,  sir. 

Q.  The  House  was  full  ?    A.  Yes,  sir. 

Q.  One  of  the  fullest  Capitol  crowds  you  ever  had?  A.  It 
was  large. 

Mr.  Littleton. —  You  must  not  say  the  crowd  was  full.  The 
crowd  was  not  full. 

Q.  It  was  the  fullest  Capitol,  with  the  crowd,  that  you  ever 
saw  here,  wasn't  it  ?     A.  It  was  the  fullest  I  ever  saw. 

Q.  Now,  do  you  recollect  any  other  occurrence  ?i  A.  I  recol- 
lect that  the  Speaker,  Mr.  Nixon,  and  Mr.  Baxter,  had  a  presenta- 
tion of  some  silverware  sets  —  I  think  each  one  of  them. 

Q.  And  they  had  a  band,  playing  music  ?     A.  Yes,  sir. 

Q.  And  notwithstanding,  you  kept  Allds  pretty  well  in  view 
all  the  time,  is  that  right  ?  ?     A.  No,  sir. 

Mt.  Carr. —  That  I  object  to.  That  assumes  something  that  the 
witness  has  not  testified  to  at  all. 

Q.  Now,  Mr.  Daniels,  where  did  Senator  AUds  live  at  that 
time  ?  A.  He  lived  on  Washington  avenue  —  95,  I  think  was  the 
number. 

Q.  Did  he  keep  house  ?  A.  He  was  there  with  other  Assembly- 
men. 

Q.  He  kept  house  there,  did  he  —  they  kept  house  together? 
A.  Yes,  sir. 

Q.  That  was  not  a  boarding  place?  A.  I  think  they  kept 
house. 

Q.  And  what  was  the  house  called  at  that  time?  A.  The 
House  of  Commons,  I  think.        / 
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Q.  And  who  lived  there,  what  Assemblymen  lived  there  with 
AUds?  A.  I  knew  that  Mr.  Eelsey  lived  there,  and  I  don't 
remember  that  I  knew  any  one  else  at  that  time. 

Q.  You  went  there  ?     A.  Once  in  a  while. 

Q.  As  secretary  of  his  committee  ?    A.  iSTot  very  often. 

Q.  Don't  yon  know  that  ISTixon  lived  there?  A.  Yes,  I  think 
he  did» 

Q.  And  Burnett?     A.  I  don't  remember  about  Burnett. 

Q.  Where  did  Burnett  live  ?    A.  I  could  not  tell  you. 

Q.  Do  you  recollect  Burnett?    A.  Yes,  sir. 

Q.  Jean  Burnett?     A.  Yes,  sir. 

Q.  And  Doughty?    A.  I  didn't  know  Mr.  Doughty. 

Q.  You  didn't  know  Doughty  at  all  ?     A.  No,  sir. 

Q.  But  Jean  Burnett  you  did  know  ?    A.  I  knew  him  by  sight. 

Q.  He  visited  Mr.  AUds  frequently  in  his  rooms,  didn't  he? 
A.  I  think  he  came  in  there. 

Q.  Kind  of  a  common  visitor  there?  A.  Well,  not  more  than 
others,  I  should  say. 

Q.  He  had  no  particular  visitors  —  they  all  visited  alike?  A. 
A  good  many  visited  there,  yes,  sir. 

Mr.  Carr. —  I  have  no  questions  to  ask  on  the  re-examination. 

The  Presiding  Officer. —  The  next  witness. 

Mr.  Littleton. —  Mr.  Chairman,  I  am  about  to  ask  the  com- 
mittee for  an  indulgerce.  We  will  probably  conclude  the  testi- 
mony in  our  case  by  putting  upon  the  stand  our  client.  We  are 
not  sure  that  there  is  any  other  testimony  to  be  put  on  except  our 
client.  If  we  are  permitted  to  have  the  extra  hour  which  an 
adjournment  at  this  time  would  give  to  us,  I  am  quite  persuaded 
that  v.'e  would  save  that  hour  to-morrow,  by  allowing  us  to  arrange 
first,  an  examination  of  these  books,  which  have  just  come  on 
from  Groton,  which,  if  we  put  him  on  the  stand  to  examine  now 
will  take  an  hour  understanding  before  we  get  anywhere,  and  if 
there  be  no  serious  objection  — 

Mr.  Osborne. —  l^one  whatever,  sir. 

Mr.  Littleton. —  I  would  be  very  glad  to  ask  the  chairman  if 
he  would  not  indulge  us,  to  adjotirn  at  this  hour  until  to-morrow 
morning  at  eleven  o'clock. 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth  moves 
that  the  committee  now  arise,  report  progress,  and  ask  leave  to  sit 
again. 

Senator  Brackett. —  I  thank  you,  sir,  beyo-nd  all  measure. 

Adjourned  until  Thursday,  March  3,  1910,  at  eleven  a.  m. 
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In  Senate,  March  3,  1910. 

11    A.    M. 

Senator  Davis  in  the  Chaii'. 

The  Presiding  Officer.- —  The  committee  will  be  in  order. 
^Tr.  Littleton. —  Senator  Allds,  will  you  take  tlie  stand  ? 

JoTTTAjr  P.  AixDS  called  to  the  stand  as  a  witness. 

The  Clerk. —  You  do  solemnly  swear  that  the  evidence  you  shall 
give  iu  this  investigation  relating  to  the  conduct  of  Jotham  P. 
Allds,  a  member  of  the  Senate,  shall  be  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  so  help  your  God? 

The  Witness. —  I  do. 

Direct  examination  by  Mr.  Littleton: 

Q.  Senator  Allds,  where  do  you  reside  ?,  A.  Norwich,  Chenango 
county,  N.  Y. 

Q.  What  is  your  profession  ?  A.  Attorney  and  counsellor-at-law. 

Q.  How  long  have  you  resided  in  IvTorwich?  A.  Since  the  fall 
of  1894. 

Q.  Where  were  you  born  ?    A.  Claremont,  IT.  H. 

Q.  How  long  have  you  resided  in  the  State  of  New  York?  A. 
Since  either  1875  or  1876:  I  could  not  say  definitely  which  date, 
because  it  was  in  the  month  of  Decembor,  I  think. 

Q.  What  year  were  you  born  in?    A.  1863. 

Q.  And  you  have  resided  in  the  present  place  where  you  now 
reside  since  the  date  you  gave?  A.  That  is,  in  JSTorwich  since  1884 
or  1885;  prior  to  that  in  Hamilton,  in  Madison  county. 

Q.  How  long  have  you  been  a  member  of  the  Bar?  A.  I  was 
admitted,  I  think,  in  .January  —  at  the  January  General  Term  in 
1887,  at  Syracuse;  I  could  not  now  give  the  date  absolutely. 

Q.  Have  you  practiced  yoiir  profession  in  the  town  of  Norwich 
altogether?  A.  Entirely,  sir;  except  such  professional  engage- 
ments as  one  might  have  elsewhere  about  the  State. 

Q.  That  has  been  your  office  ?    A.  That  has  been  my  main  office. 

Q.  And  with  whom  did  you  begin  the  practice  of  the  profession 
or  study?  A.  Mr.  Isaac  S.  Newton,  of  the  firm  of  I.  S.  &  H.  D. 
Newton,  offered  jne  an  opportunity  to  become  a  law  clerk  in  his 
office  in  1883.     I  taught  a  year,  and  in  1884  I  entered  upon  the 

83 
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studv  of  law  in  his  office.  I  then  became  the  managing  clerk  of 
Iho  office,  and  later,  after  the  death*  of  Mr.  Isaac  S.  ISTewton,  in 
dne  time,  I  opened  an  office  of  my  own. 

Q.  Have  you  had  any  other  business  or  profession  than  that 
of  law  and  teaching,  as  you  did  ?  A.  Nothing,  except  that  dur- 
ing the  early  days  of  my  practice  — 

Q.  I  mean,  since  you  have  been  a  man,  a  grown  man?  A.  I 
want  to  say  that  I  have  acted  as  a  surveyor  eking  out  my  income 
when  I  was  a  young  man  just  entering  upon  the  profession; 
nothing  else,  however. 

Q.  When  did  you  become,  or  when  did  you  take  any  public 
offiice,  at  what  time?  A.  I  should  say  that  I  was  elected  village 
clerk  by  the  board  of  trustees  of  the  village  of  JSTorwich  in 
1887,  I  think,,  sir. 

Q.  You  were  never  actually  village  trustee,  were  you  ?  A.  No, 
sir. 

Q.  How  long  did  you  hold  the  position  of  village  clerk?  A. 
Until  after  November,  in  1895,  when,  having  been  elected  to 
the  Assembly,  I  resigned  the  position  of  village  clerk.  I  held  it 
continuously  up  to  that  time. 

Q.  During  what  period  was  that,  Senator,  from  what  date  to 
what  date  ?  A.  From  1887,  I  should  say,  down  to  and  including 
some  time  in  the  month  of  either  November  or  December  of  the 
year  1895. 

Q.  You  were  elected  to  the  Assembly  in  1895  ?  A.  Novem- 
ber of  1895,  taking  office  in  January  of  1906. 

Q.  1896,  you  mean;  you  said  1906.     A.  1896. 

Q.  When  you  came  to  the  Assembly,  do  you  recall  the  com- 
mittee assignments  that  you  had  that  first  year?  A.  Yes,  sir; 
I  was  the  chairman  of  the  excise  committee ;  and  I  was  on  pub- 
lic lands  and  forestry. 

Q.  That  was  your  first  experience,  your  first  legislative  ex- 
perience?    A.  Yes,  sir;   and  on  judiciary  committee. 

Q.  Were  you  re-elected  in  1897  ?    A.  I  was. 

Q.  For  the  term  of  1897?     A.  Yes,  sir. 

Q.  And  1898?     A.  Yes,  sir. 

Q.  And  1899  ?    A.  Yes,  sir. 

Q.  1900?    A.  Yes,  sir. 

Q.  1901  and  1902?     A.  Yes,  sir. 

Q.  And  1903  ?  A.  Well,  in  1903  I  think  I  was  elected  to  the 
Senate. 
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Q.  Did  you  serve  continuously  in  the  Assembly  from  your 
election  in  18i9'5  to  1903,  when  you  were  elected  to  the  Senate  — 
is  that  correct  ?    A.  Seven  consecutive  terms. 

Q.  Do  you  recall  the  fact  that  in  1899  there  was  a  bill  intro- 
duced in  the  Assembly,  or  rather  transmitted  to  the  Assembly 
from  the  Senate,  amendding  the  Highway  Law  ?  A.  You  mean 
have  I  a  present  personal  recollection  ? 

Q.  Yes,  I  will  ask  you  that  first.  A.  Except  for  the  examina- 
tion of  the  stenographer's  minutes  I  would  not  at  this  late  date 
have  the  slightest  recollection  about  it. 

Q.  Have  you  examined  the  stenographer's  minutes  to  refresh 
your  recollection  ?    A.  I  have. 

Q.  And  from  such  an  examination  have  you  now,  by  the  aid  of 
that  examination,  a  recollection  that  a  bill  was  transmitted  from 
the  Senate  to  the  Assembly  in  1899,  which  amended  the  Highway 
Law?  A.  Yes,  sir. 

Mr.  Littleton. —  Mr.  Gibbs,  is  the  stenographer  here  — 

Mr.  Osborne. —  I  will  admit  they  are  correct..  I  have  a  copy 
of  tJiem,  I  think. 

Mr.  Littleton. —  Then,  I  will  ask  to  have  marked  in  evidence 
this  transcript  of  the  stenographer's  minutes. 

Mr.  Osborne. —  I  have  got  a  copy  toc^  I  will  admit  them  sub- 
ject to  correction.  They  are  the  minutes  regarding  the  bill  of 
1899,  February  24th. 

(The.  stenographer's  minutes  marked  Exhibit  D-4.) 

Mr.  Littleton, —  I  read,  Mr.  Chairman,  from  the  Assembly 
stenographic  minutes: 

"  In  Assembly,  Friday,  February  24,  1899.  Mr.  Clerk:  Sen- 
ate bill  ISTo.  295,  by  Senator  Brown;  Am  Act  to  amend  section  10 
of  the  Highway' Law  as  amended  by  chapter  606  of  the  laws  of 
1895.  Mr.  Miles:  Mr.  Speaker,  I  would  like  to  know  what  the 
provisions  of  that  bill — ^Mr.  Allds:  I  move  to  strike  out  for 
the  purpose  of  an  explanation.  Mr.  Speaker:  The  gentleman 
from  Chenango  moves  to  strike  out  the  enacting  clause  for  the 
purpose  of  an  explanation.  Is  there  anybody  to  explain  the  pro- 
visions of  this  bill?  The  Chair  would  suggest  that  it  be  laid 
aside.    Under  the  practice  the  bill  will  be  laid  aside." 

Q.  After  that,  Senator  Allds,  have  you  refreshed  your  recollec- 
tion so  as  to  be  able  to  say  whether  the  bill  was  subsequently 
taken  up?  A.  Yes,  sir;  but  you  appreciate  that  was  a  Friday 
morning  session,  and  that  is  the  reason  for  the  method. 
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Q.  Let  me  ask  you  aboiit  tliat;  on  what  occasion  did  this  occur- 
rence take  .place,  the  record  of  which  I  have  just  read?  A.  On  a 
Friday  morning,  and  under  the  practice  in  the  Assembly  whenever 
any  bill  is  objected  to  on  Friday  morning  it  goes  over  until  Mon- 
day evening,  if  any  Assemblyman  desires  to  object  to  the  bill. 

Q.  What  does  it  mean  here  where  you  say  "  I  move  to  strike 
out  for  the  purpose  of  an  explanation  ?  "  A.  That  is  the  parlia- 
mentary procedure  by  which  the  progress  of  the  bill  is  arrested 
until  the  member  who  desires  to  object  to  it  can  have  the  oppor- 
tunity to  make  himself  heard. 

Q.  Well,  what  was  the  next  in  order  concerning  this  bill, 
after  the  record  which  I  have  read?  A.  Oh,  it  passed  in  its 
usual  course  the  next  week. 

Q.  Do  you  recall  the  date  when  it  passed  ?     A.  I  do  not. 

Q.  It  became  an  amendment,  however,  to  the  Highway  Law, 
the  amendment  of  1899,  did  it  not?     A.  Certainly. 

Q.  It  became  the  amendment  which  provided  that  a  contract 
that  was  as  large  as  $500  had  to  be  in  writing,  did  it  not  ?  A.  Mr. 
Littleton,  I  could  not  at  this  moment  recall  the  details  of  all  the 
provisions  of  that  bill,  sir. 

Q.  Then  the  record  will  disclose  that,  what  the  amendment 
was;  have  you  examined  the  record  in  conjunction  with  refresh- 
ing your  recollection  to  determine  whether  or  not  it  passed  unani- 
mously? A.  ISTo,  sir;  I  have  not  looked  up  the  record  of  that 
bill. 

Q.  Do  you  know  if  there  was  any  legislation,  proposed  legi^r- 
lation,  in  the  Assembly,  in  the  years  1896,  1897  and  1898,  re- 
garding section  10  of  the  Highway  Law?  A.  None  that  ever 
came  to  my  attention. 

Q.  Was  this  the  first  proposed  amendment  to  the  Highway 
Law  that  you  recall,  beginning  with  your  legislative  career?  A. 
So  far  as  I  have  any  present  recollection. 

Q.  Senator  Allds,  when  did  you.  first  learn  of  the  existence 
or  the  intro'duction  of  what  Avas  known  as  the  Stevens  and  Malby 
bills,  in  1901?  A.  Oh,  it  was  some  time  the  latter  part  of 
February,  I  should  say;  I  could  not  give  you  the  date  exactly. 
I  know  in  what  way  it  was  drawn  to  my  attention. 

Q.  Well,  as  near  as  you  can  fix  the  time,  it  was  in  the  latter 
part  of  February,  1901,  that  your  attention  was  drawn  to  it? 
A.  Yes,  sir. 

Q.  IJp  to  that  time  do  you  recall  that  you  knew  anything 
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about  the  iutrodu'.'tiou  of  either  of  these  bills?  A.  No,  sir,  I 
have  no  present  recollection  that  I  knew  anything  about  it  in  any 
sort  of  way  up  to  that  time. 

Q.  Who  called  your  attention  to  the  bill?  A.  Walter  A. 
Cook,  Jr. 

Q.  And  tell  us  who  Mr.  Walter  A.  Cook,  Jr.,  is;  where  does 
he  reside  ?  A.  He  resides  in  the  village  of  Franlifort,  and  is  the 
general  manager  of  the  Acme  Eoad  Machinery  Company. 

Q.  And  was  he  at  that  lime  ?  A.  He  was  at  that  time,  and  has 
been  at  all  times. 

Q.  And  where  is  Frankfort  with  reference  to  the  locality  where 
yi;u  live  ^  A.  ]\Ir.  Ct^ok  came  from  our  town  of  Norwich  —  oh, 
it  is  about  sixty  miles. 

Q.  Have  you  knovsm.  him  a  long  time  ? .  A.  I  have  known  him 
for  twenty-five  years. 

Q.  Where  were  you  when  your  attention  was  called  to  the 
Stevens-Maliby  bill  by  Mr.  Cook  ?  A.  Standing  by  my  chair, 
where  the  leader's  position  is  in  the  House. 

Q.  Did  ~Sh\  Cook  call  upon  you  ?    A,.  Yes,  sir. 

Q.  And  what  took  place  between  you  and  Mr.  Cook  regarding 
the  Stevens-Malby  bill  there  ?  A.  He  informed  me  that  the  com- 
pany of  which  he  was  general  manager  had  been  asked  to  con- 
tribute to  aid  in  the  passage  of  a  bill,  and  the  company,  having 
just  been  organized,  the  amount  suggested,  that  he  said  had  been 
suggested,  was  a  rather  serious  impairment  of  the  capital,  and  he 
came  to  me  therefore  to  ask  my  advice  as  to  whether  it  was  neces- 
sary to  do  it. 

Q.  What  company  did  you  refer  to '.  A.  The  Acme  Road  Ma- 
chinery Company. 

Q.  And  you  state  he  said  he  had  been  asked  to  contribute?  A. 
Yes,  sir. 

Q.  You  mean  to  contribute  monev?    A.  Yes,  sir. 

Q.  By  whom  had  he  been  asked  ?  A.  He  said  he  had  received 
a  letter  through  Frank  Conger. 

Q.  And  to  contribute  money  to  support  what  bills  or  to  defeat 
what  bills,  if  any?    A.  The  Stevens-Malby  highway  bill. 

Q.  Was  that  your  iirst  knowledge  of  the  introduction  and  exist- 
ence of  those  bills?  A.  Yes,  sir;  my  attention  had  never  been 
called  to  them  up  to  that  time. 

Q.  Were  you  interested  in  the  Acme  Road  Machinery  Com- 
pany ?    A.  I  was  the  coimsel  which  organized  the  company  with 
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Mr.  Cook  J  Mr.  Cook  and  I  were  living  in  the  same  town  at  that 
time.  1  put  in  $1,000  of  my  own  m*oney  for  the  preferred  stock. 
I  received  in  payment  of  my  attorney's  services  $2,500i  in  common 
stock ;  and  from  the  day  that  it  was  organized  down  tO'  date  I  have 
been  a  stockholder  in  the  company. 

Q.  When  was  it  organized,  Senator,  how  long  before  1901  ? 
A.  Well,  it  was  either  1899  or  1900;  it  had  just  been  orgajiized ; 
the  articles  of  incorporation  woTild  show. 

Q.  Yes,  but  I  want  your  memory  on  the  subject?  A.  Oh,  it 
was  a  year,  about  eighteen  months  previous  to  this  session,  I  should 
say. 

Q.  Just  "briefly  state  what  was  the  Acme  Road  Machinery  Com- 
pany business,  I  mean  what  did  they  do?  A.  Well,  they  make 
small  portable  stone  crushers;  that  is  their  business,  their  main 
business ;  incidentally  with  it  they  have  run  a  foundry  business. 

Q.  Are  they  engaged  in  a  part  of  the  construction  of  bridges, 
wherever  new  bridges  are  built  or  wherever  old  ones  are  rebuilt? 
A.  Oh,  from  time  to  time  they  might  get  a  contract  for  the  build- 
ing of  a  bridge,  that  is,  a  small  bridge,  but  I  have  no  knowledge 
by  which  I  could  testify  as  to  what  they  do,  whether  they  do  that 
line  of  business  or  not,  because  I  have  never  been  intimately  con- 
nected with  the  company  in  any  way. 

Q.  When  Mr.  Cook  told  yon  about  the  circumstances  which  you 
related,  what  did  you  say  to  him '.  A.  I  said  to  him :  "  Walter, 
no  man  needs  to  give  up  a  dollar  to  pass  on  a  good  bill,  or  give  up 
a  dollar  to  beat  a  bad  bill.  Now,  don't  stand  for  any  of  this.  Go 
make  your  peace  with  Conger  if  you  feel  that  yon  must  as  to  the 
relations  because  that  he  is  the  president."  Cook  explained  to  me 
that  Mr.  Conger  was  the  active  man  in  the  American  Bridge  Com- 
pany, and  that  consequently  they  must  maintain  reasonable  trade 
relations  with  so  powerful  a  concern,  and  therefore  he  was  very 
much  disturbed  as  to  whether  or  not  he  ought  not  to  camply  with 
the  request.    I  advised  him  not  to. 

Q.  Now  from  that  time,  which  you  have  given  as  near  as  you 
can  as  the  latter  part  of  February,  do  you  re.call  the  next  time 
your  attention  was  drawn  to  the  Stevens-Malby  bill  ?  A.  Why, 
the  next  time  that  I  knew  anything  about  it  was  —  Mr.  Stevens 
sat  right  back  of  me,  just  at  the  right  hand  in  the  next  row 
back  of  me,  from  my  position  which  T  occupied  in  the 
center  aisle,- and  consequently  I  recognized  quite  distinctly  that 
there  was  what  you  might  call  trouble  between  members  in  the 
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Assembly,  wlaen  Stevens  moved  to  reconsider  tke  vote  by  wbicb 
ihey  had  just  adopted  the  amendment  to  the  Malby  bill. 

Q.  Well,  the  record  shows,  and  it  has  been  introduced,  that  that 
was  April  8th,  Senator.     A.  All  right,  sir. 

Q.  Do  you  recall  that  that  was  the  next  occasion  when  your 
attention  was  drawn  to  tjiat  bill?  A.  I  never  had  my  attention 
drawn  to  the  bill  from  the  time  of  the  Cook  interview  until  the 
time  that  this  debate  took  place  on  the  floor  of  the  Assembly. 

Q.  Well,  do  you  recall  the  circurastances  of  that  debate  gen- 
erally ?     A.  Why,  in  a  general  way,  yes,  sir. 

Q.  You  say  that  Mr.  Stevens  'arose  in  the  row  behind  you  and 
to  your  right,  on  that  occasion,  and  moved  for  a  reconsideration, 
did  you  not?     A.  Yes,  sir. 

Q.  And  his  motion  was  agreed  to  and  the  bill  was  reconsidered 
and  sent  back  to  the  committee  —  or,  rather,  the  amendments 
were  reconsidered  ^d  the  bill  sent  back  to  the  committee  in  its 
original  form?  A.  That  is  the  fact,  sir.  You  see,  it  was  re- 
garded that  each  Assemblyman  had  the  right  over  his  Senator's 
bill,  unless  it  was  a  general  bill  of  State-wide  importance.  Con- 
sequently, the  moment  he  made  that  motion  and  that  demand,  the 
Senate  immediately  struck  out  the  amendment  and  returned  the 
bill. 

Q.  Mr.  Stevens  was  the  Assemblyman  from  the  Senatorial  dis- 
trict of  Senator  Malby  ?     A.  Yes,  sir. 

Q.  And  on  that  account,  according  to  parliamentary  usage  and 
courtesy,  that  would  be  accorded  him  for  that  reason,  and  for  no 
other  reason  ?  A.  Why,  it  is  a  perfect  matter,  of  course  —  it  is 
ordinary  ethics  of  legislation. 

Q.  Yes,  but  it  is  not  to  me.  Senator.  I  want  to  know  the  facts 
of  it.  Now  will  you  explain  whether  you  knew  anything  about 
the  report  of  that  bill,  the  Malby  bill,  on  that  night  from  the  com- 
mittee on  internal  affairs  until  Mr.  Stevens  arose  in  his  place  ? 
A.  Oh,  no,  sir,  I  have  no  knowledge,  of  course. 

Q.  Well,  did  you  know  at  the  same  time  that  the  internal  af- 
fairs committee  had  reported  what  is  known  as  the  Stevens  bill 
with  its  amendment?     A.  Jlo,  sir. 

Q.  Will  you  state  what  the  procedure  was  in  reporting  bills  such 
as  the  Stevens  bill  from  the  committee  on  internal  affairs?  A. 
Why,  tmder  the  order  of  reports  of  committees,  the  Speaker  hav- 
ing announced  the  same,  the  various  chairmen  rise  in  their  places, 
as  a  matter  of  general  procedure.     The  chairman  of  the  commit- 
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tee  of  ways  and  means  is  first  recognized,  provided  he  has  a  report 
to  present,  next  the  chairman  of  judiciary  is  recognized,  and  after 
that  in  a  general  sort  of  a  way,  any  Assemblyman  bringing  in  a 
report  is,  in  accordance  with  whoever  catches  the  eye  of  the 
Speaker,  recognized,  and  after  recognition,  whatever  package  is 
held  in  his  ha,nd  is  taken  by  a  page  and  carried  to  the  Clerk's 
desk  and  then  the  Clerk  commences  to  read,  saying,  "  Mr.  So  and 
So,  from  the  committee  " —  or  such  committee,  "  begs  leave  to 
submit  the  following  report,-"  and  then  the  bills  are  read  one  after 
another  right  along,  rapidly. 

Q.  Outside  of  the  bills  which  you  had  as  a  committeeman, 
which  you  knew  about,  did  you  have  any  knowledge  of  bills  which 
were  reported  in  that  manner  from  any  of  the  committees  as  they 
were  reported?  A.  Oh,  the  leader  never  has  any  knowledge  of 
anything  except  that  which  comes  from  the  ways  and  means  com- 
mittee, until  he  hears  it  read  over  the  desk.  That  is  his  first 
kjiowledge  of  it. 

Q.  Well,  I  neglected  to  ask  you  if  you  had  been  elected  to  a 
position  which  gave  you  the  leadership  of  the  majority  of  the 
party  in  the  Assembly  that  year  ?     A.  Yes,  sir. 

Q.  And  when  were  you  first  made  leader  of  the  majority  there? 
A.  I  first  became  leader  in  January  of  1899. 

Q.  So  you  had  been  leader  through  1899,  1900,  and  now,  1901  ? 
A.  Yes,  sir. 

Q.  You  don't  recall,  I  take  it,  the  actual  procedure  that  night 
■ — you  are  simply  describing  the  general  practice?  A.  Simply 
the  general  practice,  sir. 

Q.  And  from  that  general  practice,  did  any  knowledge  come 
to  you  upon  the  floor  on  April  8th,  that  the  Stevens  bill  was  re- 
ported from  the  internal  affairs  committee  ?  A.  I  had  no  knowl- 
edge of  that,  sir  —  that  is,  no  knowledge  that  would  leave  any 
impression  in  your  mind  in  any  sort  of  way. 

Q.  You  have  no  recollection  of  having  known  of  it  at  the  time  ? 
A.  Oh,  I  know  that  I  did  not  know  of  it. 

Q.  You  Imew  then  that  the  Malby  bill  after  that  again  had 
gone  back  tO'  the  committee  on  internal  affairs  ?    A.  Yes,  sir. 

Q.  ISTow  did  you  at  that  time  examine  the  provisions,  or  did 
you  at  that  time  examine  the  provisions  of  the  Malby  bill  or  the 
Stevens  bill?  A.  Well,  after  that  debate  occurred  on  the  floor, 
which  brought  it  forcibly  to  one's  attention,  why,  of  course  a 
leader  would  naturally  at  once  investigate  what  there  was  to  the 
merits  of  the  issue  thus  raised. 
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Q.  Senator,  I  want  to  direct  your  attention  to  this  particular 
point,  because  of  the  order  of  time,  to  what  became  known,  what 
was  known  as  bill  No.  1349,  which  finally  became  a  law,  as 
amendment  to  the  Town  Election  Law.  Do  you  recall  that  bill  ? 
A.  I  do. 

Q.  Do  you  recall  when  your  attention  was  first  drawn  to  that 
bill  ?  A.  Well,  it  was  one  evening  when  the  Speaker,  after  din- 
ner, was  making  his  memoranda  on  bills  for  reference  the  next 
morning,  and  I,  sitting  at  the  other  desk,  was  examining  the 
calendar,  and  studying  the  legislative  digest,  which  is  furnished 
to  the  majority  leader,  so  as  to  familiarize  myself  with  the  pro- 
visions of  all  the  bills  that  were  on  the  to-morrow  morning's  cal- 
endar. 

Q.  Let  me  inquire  preliminary  to  that,  Senator,  where  did 
you  reside  at  that  time?  A.  I  could  not  give  you  the  number, 
sir,  but  it  is  right  over  here  on  Washington  avenue,  in  what  was 
then  known  as  the  Merrill  house,  just  north  of  where  the  educa- 
tional building  is  now  being  erected  —  or,  just  east  of  it. 

Q.  And  who  resided,  who  lived  there  at  the  place  with  you? 
A.  Mr.  Speaker,  Mr.  Kelsey  — 

Q.  Mr.  Otto  Kelsey  ?  A.  Yes,  sir.  Mr.  Deputy  Comptroller 
Gillman,  John  Hill  Morgan,  an  Assemblyman  from  Brooklyn, 
Frank  Price,  an  Assemblyman  from  Brooklyn,  and  it  would  be 
my  best  impression  that  the  other  person  was  —  yes,  Mr.  Julius 
II.  Seymour,  a  member  of  the  Assembly  from  New  York. 

Q.  Well,  did  you  have,  or  you  and  the  Speaker  have  together, 
in  the  house,  an  office?     A.  On  the  second  floor. 

Q.  You  had  a  desk,  I  take  it,  there  ?  A.  Yes,  sir,  two  roll  top 
desks,  backed  up  one  against  the  other. 

Q.  Now,  then,  what  was  the  practice  in  regard  to  the  intro- 
duction of  bills  and  the  preparation  of  them  by  the  Speaker  for 
reference  to  the  proper  committees  ?  A.  Well,  that  varied,  ac- 
cording to  the  time  in  the  session,  you  know,  and  the  pressure 
of  work  upon  the  Speaker.  Early  in  the  session  he  would  get 
the  bills  from  the  bill  box,  and  the  messages  from  the  Senate, 
which  is  the  other  method  of  introducing  the  bills  —  that  is  the 
way  a  Senate  bill  gets  to  the  House,  why,  he  would  handle  that 
in  the  morning,  would  not  trouble  about  it  the  night  before,  but, 
after  you  got  well  along  into  the  middle  of  the  session  and  busi- 
neps  was  active,  if  he  did  not  have  time  to  handle  it  in  the  after- 
noon, before  he  left  the  Speaker's  room,  he  would  have  either 
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Mr.  McKinstry  or  his  messenger,  Henry  —  I  don't  recall  his 
last  name,  or  possibly  some  of  the  regttlar  messengers,  not  his 
own,  bring  over  at  dinner  time  to  the  House  all  of  the  bills 
which  were  contained  in  the  bill  box,  and  also  the  bundle  of  bills 
which  had  been  transmitted  during  the  course  of  the  day  from 
the  Senate  to  the  Clerk's  desk,  and  which  would  of  course  be 
handed  down  the  next  morning  under  the  order,  with  messages 
from  the  Senate,  and  then  that  night  he  would  read  over  the 
bills  that  were  introduced  in  Assembly,  and  which  had  been 
brought  to  the  bill  box,  and  make  a  notation  of  that,  as  to  what 
committee  they  should  be  referred  to  next  morning,  and  as  to 
Senate  bills,  he  would  inspect  as  to  where  they  had  been  referred 
in  the  Senate,  decide  whether  that  was  proper  reference  or  not, 
and  mark  on  the  Senate  jacket  where  it  should  be  referred  next 
morning. 

Q.  That  would  be  preparatory  to  the  introduction  of  the  bills 
next  morning?     A.   Certainly. 

Q.  I^ow  you  said  that  you   in  conjunction  with  that,  or  at 

some  time,  had  furnished  you  what  is  called  a  legislative  digest, 

did  you  not?    A.  Well,  generally,  after  we  had  finished  dinner  — 

Q.  Well,  was  it  an  indexed  digest  or  an  index  of  bills  ?    A.  Will 

you  permit  me  — 

Q.  No,  I  won't  permit  yon,  until  you  answer  my  question, 
Senator.    A.  Beg  pardon. 

Q.  I  say,  was  it  an  index  or  a  digest  of  bills  which  you  got  from 
some  place?  A.  The  bill  drafting  department  furnished  to  the 
majority  leader  each  day  a  digest,  according  to  the  printed  and 
introductory  number,  of  what  the  bills  purports  to  do. 

Q.  And  you  received  one  of  those  every  day,  did  you  ?  A.  Reg- 
ular ly. 

Q.  Did  you  have  one  on  the  occasion  to  which  I  am  referring, 
when  you  first  saw  ISTo.  1349  ?  A.  I  don't  understand  your  ques- 
tion, sir. 

Q.  Well,  I  will  make  it  plain.  You  said  that  you  had  seen  the 
Malby  bill,  'No.  134-9,  on  the  occasion  before  it  was  introduced 
the  next  day  ?    A.  Yes,  sir. 

Q.  I  ask  you  if  on  that  occasion,  in  the  house  where  you  were 
working  on  the  bills,  was  the  legislative  digest  in  your  hand  or  in 
front  of  you,  did  you  find  the  Malby  bill  amongst  the  balance  of 
them?    A.  No,  sir. 

Q.  Where  did  your  eye  first  fall  upon  or  where  did  you  first 
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discover  this  No.  1349  ?  A.  While  I  was  engaged  with  the 
advance  calendar,  and  examining  the  numbered  bills  that  were 
printed  on  that  calendar  which  were  to  come  up  the  next  day,  and 
therefore  informing  myself  of  what  the  next  day's  duties  were  by 
means  of  this  legislative  digest  which  is  furnished  from  the  bill 
drafting  department,  sitting  at  one  desk,  the  Speaker,  handling 
all  bills  and  messages  from  the  Senate,  called  my  attention  to  the 
Malby  bill,  which  he  then  held  in  his  hand,  in  a  jacket. 

Q.  You  had  a  calendar  which  you  were  examining  for  the  pur- 
pose of  familiarizing  yourself  of  the  next  day's  bus.iness?  A. 
That's  it.     That  was  my  business. 

Q.  And  Speaker  Nixon  called  your  attention  to  the  Malby 
bill,  No.  1349?     A.  Yes,  sir. 

Q.  Did  you  examine  the  bill  ?     A.  I  did. 

Q.  What,  if  anything,  took  place  regarding  the  bill  tWe? 
A.  The  Speaker  just  casually  remarked,  in  a  quite  characteristic 
tone,"  I  guess  we  had  better  send  this  bill  to  the  judiciary  com- 
mittee." 

Q.  Well,  the  bill  was  referred  to  the  judiciary  committee,  was 
it  not?     A.  It  was. 

Q.  And  do  you  recall  when  the  bill  was  reported  out  of  the 
judiciary  committee?  A.  No,  I  would  not  have  any  personal 
knowledge,  anything  of  the  sort,  so.  I  remember  the  time  when 
it  was  first  beaten,  one  day  on  the  floor. 

Q.  Wasn't  it  a  fact  that  the  occasion  when  Speaker  Nixon 
called  your  attention  was  on  April  9th?  A.  Was  that  Tuesday 
evening  ? 

Q.  Yes.  A.  It  was.  It  was  then  April  9th,  because  it  was 
Tuesday  night.  It  was.  the  next  day  before  it  was  substituted. 
The  only  way  I  can  fix  that  date  is  by  the  record  of  the  date 
when  the  debate  took  place  in  the  house  there. 

Q.  I  call "  your  attenjtion  to  the  fact  that  on  April  10th, 
which  was  Wednesday,  the  bill  to  which  we  have  just  referred, 
1349,  was  brought  up  for  reference  and  a  motion  was  made  to 
substitute  the  Malby  bill  for  a  similar  bill?  A.  Mr.  Stevens 
had  introduced  in  the  Assembly  and  it  was  during  the  third 
reading  of  the  calendar,  Mr.  Stevens'  companion  bill  had  already 
been  reported  from  the  judiciary  committee,  and  was  on  the  third 
reading  of  the  calendar  when,  under  the  order  of  messages  from 
the  Senate,  the  Speaker  handed  down  the  Malby  bill,  Mr.  Stevens 
asked  privilege  to  substitute  it  upon  the  ground  that  they  were 
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identical.  That  was  accorded  to  him.  And  later  in  the  day  there 
came  a  vote  under  the  order  of  third  reading  on  the  Malby  bill 
substituted  for  the  Stevens  bill. 

Mr.  Littleton. —  I  offer  in  evidence  record  of  stenographic  re- 
port mentioned,  under  the  date  of  April  10,  1901,  regarding  this 
bill  which  we  have  ju?t  been  eliciting  some  testimony  about. 

(Stenographer's  report  received  in  evidence  and  marked  Ex- 
hibit E-40 

Mr.  Littleton. —  Mr.  Chairman,  T  shall  read,  with  your  per- 
mission, the  record  in  the  Assenibly  taken  —  a  copy  of  the  steno- 
graphic minutes  regarding  this  bill  which  I  have  just  been  asking- 
some  questions   about : 

(Reading)  : 

"  IN  ASSEMBLY, 

Albany,  IST.  Y.,  Wednesday,  April  10,  1901. 

Mr.  Speaker. —  Messaires  from  the  Senate.  First  reading  of 
bills. 

Mr.  Clerk. —  By  Senator  Malby,  No.  1349,  To  amend  the  town 
and  election  law  relative  to  propositions  for  raising  money  for 
town  purposes.     Judiciary. 

Mr.  Stevens. —  Mr.  Speaker,  T  move  to  substitute  the  Malby 
bill  that  was  handed  down  a  few  minuter  ago  in  regard  to  town 
propositions  for  my  bill  which  is  on  the  calendar  for  third  reading 
this  morning;  the  bill  is  exactly  the  same. 

Mr.  Speaker. —  Ts  there  objection  ? 

Mr.  Burnett. —  What  bill  is  that,  Mr.  Speaker  ? 

Mr.  Frisbie. —  What  does  that  bill  do? 

Mr.  Speaker.^  The  bill  of  Senator  M^ijby's. 

Mr.  Stevens. —  My  bill  on  third  reading. 

Mr.  AUds. —  He  wants  to  take  up  Senator  Malby's  bill  instead 
of  his  own. 

Mr.  Speaker. —  To  take  up  Senator  Malby's  bill  instead  of  your 
bill  on  third  reading.     Is  there  objection? 

Mr.  Burnett. —  What  bill  is  that  ? 

Mr.  Speaker. — ■  The  title  of  the  bill  will  be  read. 

Mr.  Clerk. —  To  amend  the  town  and  election  law  relative  to 
propositions  for  raising  money  for  town  purposes. 

Mr.  Stevens. —  Same  bill. 

Mr.  Speaker. —  Tf  there  is  no  objection  the  bill  will  be  sub- 
stituted. 
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Mr.  Clerk. —  1258,  by  Senator  Hill,  to  amend  chapter  fifty-nine 
of  the  law's  of  eighty-two  to  incorporate  the  Buffalo  merchants'  ex- 
change.    -Tiidiciary. 

Mr.  Clerk. — ■  By  Mr.  Stevens,  An  act  to  amend  the  town  and 
elections  law  relative  to  propositions  for  raising  money  for  town 
purposes." 

Q.  I  inquire,  Senator  Allds,  at  that  time  upon  the  substituting 
of  a  bill  by  Senator  Malby,  IN'o.  1349,  in  which  this  discussion 
came,  to  state  the  legislative  procedure  ?  A.  By  virtue  of  the 
granting  of  unanimous  consent,  when  you  reach  the  third  reading 
on  the  calendar,  the  practice,  both  printed,  introductory  and  third 
reading,  is  that  the  title  with  Assemblyman  Stevens'  name  to  be 
substituted;  the  parliamentary  mode  was  to  substitute  Senator 
Malby's  corresponding  identical  bill,  and  therefore  the  vote  in- 
sitead  of  being  taken  upon  the  Stevens  Assembly  bill  and  having 
to  go  over  to  the  Senate  would  be  taken  on  Senator  Malby's 
bill  then  substituted. 

Mr.  Littleton. —  I  will  continue  to  read : 

"Mr.   Fitzgerald  —  Mr.   Speaker. 

"  Mr.  James  E.  Smith  of  New  York. —  Mr.  Speaker,  I  move 
to  strike  out. 

"  Mr.  Speaker. —  The  gentleman  moves  to  strike  out  Sena- 
tor Malby's  bill  rather  —  Senator  Malby's  bill  was  substituted 
for  this  bill. 

"  Mr.  AUde. —  Do  I  understand  there  is  any  objection  to  this 
bill  ? 

"  Mr.  Smith. —  I  move  to  strike  out  for  the  purpose  of  an  ex- 
planation. 

"  Mt.  Speaker. —  The  Chair  understands  that  Senator  Malby's 
bill  was  substituted. 

"  Mr.  Allds. —  Yes,  that  was  a  fact.  (Messrs.  Allds  and 
Smith  consult.) 

"  Mr.  Speaker. — (Continuing)  Is  identical  with  this  bill. 
The  gentleman  from  ISTtw  York  moves  to  strike  out.  The  gen- 
tleman from  Franklin. 

"  Mr.  Stevens. —  The  bill  is  simply  — 

"  Mr.  Smith. —  I  withdraw. 

"  Mr.  Allds. —  Mt.  Speaker,  I  renew  the  motion.  (Mr.  Fitz- 
gerald consults  Mr.  Allds.)  " 

Q.  May  I  inquire  the  parliamentary  object  to  renew  a  motion 
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of  that  character,  Senator  ?  A.  Mr.  Fitzgerald  desired  to  address 
the  Assembly  with  reference  to  a  general  proposition  that  he 
thought  was  involved  in  this  bill,  and  that  is  a  method  by  which 
to  delay  the  clerk  from  commencing  to  call  the  roll. 

Q.  The  motion  which  he  withdrew  was  renewed  by  you  ?  A. 
As  leader. 

Q.  For  what  pui-pose  was  it  made?  A.  To  give  Fitzgerald  an 
opportunity. 

(Reading  continued:) 

Mr.  Stevens. —  Mr.  Speakei*. 

Mr.  Speaker. —  The  gentleman  from  Franklin. 

Mr.  Stevens. —  This  bill  simply  provides  that  the  same  rule 
which  prevails  in  villages  in  voting  matters  of  appropriation  shall 
prevail  in  towns.  The  same  rule  that  prevails  in  the  State  of 
'New  York  shall  prevail  in  towns  and  the  village  law  has  been 
copied  exactly  and  the  village  act  in  making  appropriations  put 
in  to  cover  that  point.  A  great  many  appropriations  are  called 
for  and  that  is  the  principal  part  of  the  tax  of  the  town  and  it 
is  but  just  that  the  taxpayers  should  have  an  opportunity  to 
say  whether  those  appropriations  shall  be  made.  It  was  intro- 
duced in  response  to  a  very  large  petition  covering  the  most 
representative  citizens  of  our  town.  And  I  hope  that  this  Legis- 
lature will  see  or  will  consider  this  matter  in  the  light  in  which 
it  looks  to  those  who  have  to  pay  the  taxes. 

Mr.  Cook. —  Mr.  Speaker. 

Mr.  Fitzgerald. —  Mr.  Speaker. 

Mr.  Speaker. —  The  gentleman  from  New  York. 

Mr.  Fitzgerald. —  I  wish  to  call  the  attention  of  the  House 
to  one  feature  of  this  bill  which  seemed  to  me  to  be  limiting  the 
franchise  of  this  State  and  as  a  partisan  I  am  opposed  to  any 
limitation  whatever  of  our  popular  franchise.  The  right  of  suf- 
frage ought  to  be  carefully  conserved  not  alone  locally  but  even 
here  in  the  Legislature.  JSTow  this  bill  provides  that  an  elector 
shall  not  be  entitled  to  vote  but  when  a  proposition  submitted  by 
the  purpose  of  this  section  unless  he  or  his  wife  is  the  owner 
of  property  in  the  town  assessed  upon  the  last  preceding  assess- 
ment. Now  I  want  to  know  why  such  a  property  qualification 
should  be  placed  upon  any  man  ? 

Mr.  Allds. —  Will  the  gentleman  yield  for  a  question? 

Mr.  Fitzgerald. —  Yes. 
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Mr.  Allds. —  Is  he  aware  that  in  every  village  in  this  State 
that  property  qualification  exists  to-day  and  has  always  existed; 
that  in  this  State  the  property  qualification  has  always  existed 
from  time  immemorial  until  this  charter  —  this  revision  com- 
mission that  we  had  here  on  legislation  it  appears,  revised  the 
tovm  law  about  six  years  ago  and  dropped  us  out;  always  has 
been  the  rule  of  this  state  from  time  immemorial. 

Mr.  ritzgerald. —  Mr.  'Speaker,  I  care  not  if  it  might  be 
brought  forward  here  that  it  existed  from  the  time  when  the 
memory  of  man  runneth  not  to  the  contrary.  It  is  an  un-Ameri- 
can principle  and  I  stand  here  opposed  to  it.  There  is  no  reason 
why  a  property  qualification  test  or  an  educational  test  or  any 
other  test  should  be  placed  upon  an  elector  in  the  State  of  New 
York.  The  democratic  party  asked  but  one  test  and  that  is 
that  the  man  shall  stand  forth  for  the  commonwealth  and  that 
alone  shall  have  his  right  to  east  his  vote  on  election  day. 

Mr.  Morgan. —  Will  the  gentleman  give  way  ? 

Mr.  Speaker. —  Will  the  gentleman  yield? 

Mr.  Morgan. —  You  say  that  the  Democratic  party  stands  for 
no  test  at  all.  How  about  the  educational  test  in  all  the  Southern 
States ;  what  is  that  ? 

Mr.  Fitzgerald. —  We  are  not  legislating  for  the  Southern 
States.  There  are  various  reasons  perhaps  in  the  Southern  States 
why  certain  tests  should  be  imposed  when  4,000,000  of  ignorant 
people  were  turned  loose  on  the  commonwealth,  they  were  permit- 
ted to  protect  themselves  by  certain  tests  and  they  might  better 
have  that  test,  I  suppose,  than  the  shot  gun  test.  Here  in  the  State 
of  JN"ew  York,  for  instance  — 

Mr.  Dickinson. —  Mr.  Spealcer,  will  the  gentleman  yield  for  a 
question  ? 

Mr.  Dickinson. —  Mr.  Speaker,  do  I  understand  the  gentleman 
to  say  that  the  Democratic  party  does  not  recognize  residence  as 
a  test? 

Mr.  Fitzgerald.—  Eesidence  (laughter) .  I  do  not  understand 
the  gentleman's  question,  Mr.  Speaker.  I  do  not  understand  the 
gentleman's  question.  I  would  like  to  have  him  put  it  —  the 
only  test  I  have  stated  and  the  principle  upon  which  the  Demo- 
cratic party  stand  is  the  test  that  a  man  shall  pay  what  he  owes 
to  the  commonwealth  in  the  way  of  taxes  and  take  up  a  gun  to 
defend  it  in  case  it  be  invaded ;  that  is  the  only  test  that  he  asks 
for.     Your  own  party  is  on  record  for  tests;  this  is  not  the  first 
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property  qualification  test  they  have  had  and  heretofore  you  have 
asked  for  educational  tests,  as  you  have  in  iMassachusetts  and  we 
are  not  voting  for  South  Carolina  now.  But  this  bill  is  a  bad 
bill;  I  claim  the  right  of  franchise  is  free  to  the  people  as  the 
water  of  the  State,  and  for  that  reason  I  am  opposed  — 

Mr.  Stevens. —  Mr.  Speaker. 

Mr.  Speaker. —  The  gentleman  from  Franklin. 

Mr.  Stevens. — ■  I  would  like  to  say  a  few  words  in  response  to 
Mr.  Fitzgerald  inasmuch  as  he  did  not  like  asking  a  question.  It 
is  a  well-known  fact  that  in  every  school  district  in  this  State 
that  a  property  qualification  is  required  in  order  to  vote  for  ap- 
propriations for  the  district.  It  always  has  been  the  principle  in 
this  State,  has  always  applied  to  villages  and  always  did  to  towns 
until  within  a  very  few  years. 

Mr.  Fitzgerald. —  Well,  I  should  like  to. ask  what  you  call  the 
taxpayer  ?  I  always  thought  that  the  rentpayer  was  the  tax- 
payer. He  is  in  New  York,  anyway,  where  there  are  four  mil- 
lions of  people. 

Mr.  Stevens. —  This  bill  covers  every  taxpayer  and  every  man 
who  is  qualified  as  a  taxpayer,  the  same  as  your  law  is  in  regard 
to  every  school  district  in  this  State  and  always  has  been.  I 
would  like  to  ask  the  gentleman  if  he  doesn't  think  that  even  an 
educational  qualification  in  some  States  is  a  good  one? 

Mr.  Lynn. —  Mr.  Speaker. 

Mr.   Ilarburger. —  Mr.  Speaker. 

Mr.  Speaker. — (Striking  gavel)  The  gentleman  from  ISTew 
York. 

Mr.  Lynn. —  I  would  say,  on  this  bill,  that  is  not  the  law,  I 
know.  I  pay  taxes  in  four  counties  in  this  State,  and  they  only 
allow  me  to  vote  in  New  York  city  (laughter).  Down  in  Suf- 
folk, I  pay  taxes,  up  in  Greene  county,  I  pay  taxes,  and  in  West- 
chester, I  pay  taxes,  and  they  tell  me  I  cannot  vote  up  there  and 
they  spend  money  like  Old  Harry  sometimes,  and  put  me  on 
the  tax  bill.  Now,  if  they  collect  taxes,  lay  it  on  the  real  prop- 
erty to  regulate  the  expenditure  of  money,  why  not  be  broad 
enough  and  liberal  enough  to  allow  the  nonresident  taxpayer  to 
go  up  once  in  a  while  at  the  school  meeting  and  for  road  making 
machines  and  for  the  purpose  of  various  things  in  that  town  and 
let  him  have  a  little  say  about  it.  I  am  sure  it  is  — (indistinct) 
but  we,  in'  New  York,  allow  them  to  Vote  —  we  do  keep  out  non- 
resident Eepublicans  once  in  a  while.     (Laughter). 
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Mr.  T.  P.  Sullivan. — ^I  want  to  ask  the  gentleman  if  Mr. 
McKepwn  and  myself,  being  at  present  taxpayers  (aside  —  in- 
distinct). 

Mr.  Lynn. —  I  think  so  (laughter) —  1  think  if  the  promises 
of  Mr.  Sullivan  and  Mr.  MeKeown  are  carried  out  (laughter), 
they  will  be  property-owners  in  sixty  counties  (laughter).  The 
measure,  I  take  it,  Mr.  Speaker,  is  not  one  along  the  lines  ap- 
proved by  public  opinion.  The  general  method  now,  even  in 
our  Republican  counties,  is  to  allow  all  rentpayers  and  residents 
of  a  county  to  vote  there  and  I  do  not  think  it  is  a  step  forward. 
I  should  rather  approve  of  an  education  test  than  a  property  test 
because  some  very  worthy  men  in  villages  sometimes  lose  their 
l^roperty  from  misfortune  and  reverses  in  business  and  may  be 
thereby  deprived.  And  I  submit,  Mr.  Speaker,  on  the  bill,  it  is 
rather  going  backward  than  forward. 

Mr.  SpeaJier. —  Motion  to  strike  out  withdrawn? 

Mr.  Harburger. — •  No,  Mr.  Speaker.  This  is  the  same  bill  in 
the  line  with  the  one  that  was  introduced  by  the  chairman  of  the 
cities  committee  from  Livingston  county  some  time  ago.  I  raise 
my  voice  in  opposition  thereto  and  I  was  very  glad  when  my 
friend  Mr.  Sullivan  asked  the  question,  was  the  taxpayer  of 
Greene  and  of  Suffolk  counties,  and  introduced  my  friend  Mr. 
McKeown  as  the  strongest  combination  in  this  House  in  favor 
of  educational  ideas.  They  are  correct  so  far  as  they  are  con- 
cerned, but  I  coincide  with  them;  but  in  that  town  which  is  rep- 
resented by  the  introducer  of  the  pure  beer  bill  with  his  rice  and 
his  glucose  in  order  to  poison  all  the  people  in  the  Greater  l^ew 
York,  is  it  any  wonder  with  the  erudition  that  he  knows,  that  he 
proposes  to  make  a  qualification  test  in  his  own  county  ?  It  is  in 
the  spirit  of  the  Puritan  as  is  represented  by  the  gentleman  from 
Franklin.  While  he  is  a  newsaper  man  he  may  be  of  such  impure 
descent  that  his  cranium  forces  are  not  wide  enough  or  open 
enough  nor  free  enough  nor  educational  enough  to  give  us  a  pure 
bill  in  the  interests  of  the  entire  people  of  the  State.  But  no, 
he  makes  up  a  qualification  test.  He  goes  back  to  the  time  of 
England;  in  England  we  have  a  qualification  test.  The  gentle- 
man who  is  against  the  queen  at  all  times,  I  refer  to  Judge  Lynn, 
must  be  in  favor  of  free  ideas  and  is  against  the  one  who  wishes 
to  introduce  not  only  the  king  of  the  English,  but  the  parliament's 
ideas  in  the  American  form  of  government. 

What  you  are  doing  now  is  that  you  are  introducing  a  principle 
84 
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of  liberty  —  what  you  are  doing  now  in  the  country  towns  will 
give  us  in  Franklin  especially  a  Democratic  Assemblyman 
(laughter)  and  the  time  will  come  when  we  will  get  one  in  the 
Chenango  district  and  in  the  Livingston  district,  if  yon  keep  on. 
(Laughter). 

Mr.  Stevens. —  I  would  like  to  ask  the  gentleman  — 

Mr.  Harburger. —  (Continuing)  with  your  educational  ideas  of 
this  kind,  gentlemen  — 

Mr.,  Speaker. —  Will  the  gentleman  yield  for  a  question? 

Mr.  Harburger. —  (Continuing)  — with  these  bills  of  this 
kind? 

Mr.  Stevens. —  I  would  simply  like  to  ask  the  gentleman  if 
he  can  give  us  any  idea  what  kind  of  a  Democrat  that  would  be  ? 

Mr.  Harburger. —  It  would  be  a  better  Democrat  than  you  are 
a  Kepublican  (laughter),  and  we  would  give  you  a  Democrat  in 
this  House  who  would  occasionally  think  that  he  would  have  other 
ideas  than  to  give  us  the  beauties,  the  strong  bills  that  are  occa- 
sionally introduced,  the  pure  beer  and  others  and  that  are  with- 
drawn occasionally  when  Mr.  Piatt  sent  word  to  you,  "  Do  not 
introduce  it  any  more  because  we  need  the  brewers  of  the  city." 

Mr.  AUds. —  This  has  nothing  to  do —  (Laughter). 

Mr.  Speaker.—  Is  the  motion  to  strike  out  withdrawn  ? 

Mr.  Frisbie. —  Mr.  Speaker,  I  can  clearly  understand  how  a 
bill  of  this  kind  might  arouse  opposition  among  my  friends  from 
E'ew  York.  During  the  whole  session  of  this  Legislature,  our 
Republican  majority  has  passed  bills  mandatory  in  their  character 
imposing  upon  the  greater  city  millions  of  dollars  of  additional 
expense.  And  when  a  bill  of  this  sort  comes  along,  it  is  but  nat- 
ural that  there  should  be  some  kind  of  criticism  from  this  side  of 
the  House.    And  I  regard  it  as  exceedingly  just  in  all  respects. 

This  House  levies  upon  New  York  city  millions,  as  I  say,  of 
taxes,  by  virtue  of  the  enactments  through  this  House.  And  yet, 
Mr.  Speaker,  I  think  this  bill  ought  to  stand  upon  its  ovni  merits.. 
I  think  it  ought  to  be  judged  fairly  and  justly  and  dispassionately. 
It  is,  as  has  been  stated,  in  line  with  the  custom  and  the  law  which 
prevailed  for  years,  until  recently  a  change  was  made.  It  is  right 
and  proper  that  the  people  who  have  to  pay  the  taxes  for  certain 
improvements  in  the  towns  of  this  State  should  have  the  right  to 
say  by  their  votes  whether  such  extraordinary  expenses  shall  be 
made.  That  rule  and  that  law  prevailed  in  our  villages  and  our 
school  districts.     It  is  fair  to  extend  it  to  the  country  towns.     I 
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do  not  regard  it  as  the  establishing  of  a  qualification  incident  to 
the  casting  of  a  man's  vote.  Of  the  voters  of  town  meetings,  all 
who  have  got  the  votes,  no  right  of  franchise  is  affected  by  this 
bill,  but  on  the  simple  proposition,  expend  an  extraordinary  sum 
of  money.  There  is  a  qualification  imposed  in  this  bill,  and  I 
think  it  is  just  and  right  and  calculative  -to  stand  in  the  way  of 
excessive  town  expenditures  — 

;Mr.  Allds. — ^Mr.  Speaker,  there  would  be  no  reason  to  add  any- 
thing to  the  remarks  which  have  been  uttered  by  the  gentleman 
from  Schoharie  if  it  were  not  to  correct  the  impression  which  he 
has  uttered,  that  this  Legislature  has  passed  a  bill  which  is  man- 
datory in  every  way  which  increases  the  expenditure  by  millions. 
I  refer  to  a  bill  which  has  become  a  law  this  session,  which  is 
mandatory  in  form,  so  far  as  State  expenditures  are  concerned. 

Mr.  Frisbie. —  I  think  I  ought  to  qualify  that  statement  by  say- 
ing that  this  Legislature  during  the  past  few  years  enacted  such 
legislation.  I  am  aware  that  there  is  a  body  of  gentlemen  sitting 
down  in  the  lower  end  of  the  corridor  has  called  a  halt  on  manda- 
tory legislation  here  and  in^sts  on  occasionally  putting  in  the 
word  "  may  "  intead  of  "  shall"  in  bills  of  that  character. 

Mr.  Allds. —  It  having  been  clearly  pointed  out,  this  does  not 
in  the  town  in  any  way  abridge  the  franchise,  that  it  is  simply  re- 
storing the  law  to  the  form  in  which  it  has  already  existed,  until 
the  revision  by  the  Statutory  Revision  Commission  five  years  ago. 
I  think  we  are  now  prepared  —  having  had  our  little  holiday  here, 
and  our  fireworks,  to  go  to  the  unanimous  consent  upon  this  bill. 
I  move  the  previous  question. 

Mr.  Speaker. — The  gentleman  from  Chenango  —  Motion  to 
strike  out  vdthdrawn? 

Mr.  Fitzgerald. —  Withdrawn,  Mr.  Speaker. 

Mr.  Speaker. —  The  C'lfrk  will  read  the  last  section  and  call  thi? 
roll  on  final  passage. 

Mr.  Fitzgerald. —  Mr.  Speaker,  slow  roll  call. 

Mr.  Speaker. —  Slow  roll  call. 

Mr.  Fitzgerald. —  The  proposition  that  one  man  may  own  a 
farm  and  another  man  till  it,  and  the  fellow  that  owns  it  will  do 
the  voting,  while  the  man  who  tills  it  shall  stay  at  home,  does  not 
obtain  on  Fourteenth  street,  at  least.  We  are  in  line  with  the 
proposition  —  I  want  to  call  the  attention  of  the  House  to  the  cir- 
cumstance that  is  liable  to  take  place  in  Franklin  at  any  time. 
A  man  may  own  personal  and  real  property  and  be  entitled  to  vote. 
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so  far  as  he  is  concerned,  personal  property  in  the  town  —  and 
he  rides  a  mile  to  the  polls  on  election  day  so  that  he  may  cast 
his  vote  —  I  understand  they  have  a  long  distance  to  go  —  and 
while  they  are  crossing  a  bridge  over  one  of  the  streams  this  bridge 
breaks  down  and  the  mnle  and  the  elector  goes  into  the  stream  tun] 
the  mule  is  lost  and  he  has  got  to  walk  home  because  he  can't  vote; 
if  he  got  to  the  polls  he  would  cast  that  vote.  For  these  reasons, 
Mr.  Speaker,  I  withdraw  my  request  and  vote  Aye  (laughter). 

Mr.  Harburger. —  I  know  in  the  United  States  there  is  a  spirit 
of  liberty  that  there  shall  be  no  educational  test  in  the  United 
■States,  or  in  the  State  of  ISTew  York.  In  consonance  with  that 
spirit  in  the  nation,  whether  we  have  a  minority  leader  or  not, 
whether  he  leads  us  too,  to  the  party  or  not,  I  vote  in  accordance 
to  that  dictate  that  is  essentially  Democratic,  and  in  asking  to  be 
excused  from  voting,  I  withdraw  my  excuse,  and  vote  Ifo. 

Mr.  Hyman. —  Mr.  Speaker,  I  ask  to  be  excused  from  voting 
long  enough  to  inquire  of  the  gentlemen  of  the  House  if  the  prop- 
erty qualification  is  necessary  to  vote  upon  this  bill,  how  many  of 
you  could  vote  for  it  or  against  iti  (Laughter.)  There  is  no 
answer,  Mr.  Speaker,  and  I  withdraw  my  request,  and  vote  No. 

Mr.  Irwin. —  Mr.  Speaker,  the  story  that  Mr.  Fitzgerald  told 
has  had  a  good  effect  upon  me,  and  I  withdraw  my  objection  and 
vote  Aye.     (Laughter). 

Mr.  Rogers. —  Mr.  Speaker,  while  it  is  almost  impossible  with 
the  flood  of  bills  which  come  before  us  to  maintain  consistency, 
yet  if  it  is  possible,  I  desire  at  all  times  to  be  consistent  in  my 
vote  upon  a  colleague's  proposition.  A  few  weeks  ago  this  House 
passed  a  bill  introduced  by  the  gentleman  from  Livingston  pro- 
viding that  in  villages  the  taxpayers'  votes  should  be  held  by  the 
property-owners,  and  that  women  should  not  bs  excluded  from  the 
right  to  vote  at  the  taxpayers'  election.  I  was  in  sympathy  with 
the  spirit  of  that  bill.  I  believe  it  is  the  proper  spirit.  I  believe 
that  when  the  taxpayers  are  to  vote,  there  should  be  no  distinction 
Ml  account  of  sex.  I  believe  that  a  woman  who  is  capable  of  own- 
ing and  holding  property  is  capable  of  expressing  herself  whether 
or  not  that  property  shall  or  shall  not  be  taxed  without  regard  to 
what  her  husband, Jf  she  has  one,  may  think,  or  if  she  is  unmar- 
ried, without  being  disfranchised  on  that  account.  I  believe  we 
should  be  consistent,  having  passed  that  bill  making  the  rieht  of 
universal  suffrage  for  property,  without  regard  to  sex,  in  villages, 
I  think  it  is  remarkably  inconsistent  that  we  should  now  re-estab- 
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lish  the  sex  line  in  town.  On  that  account,  and  because  I  believe 
this  is  inconsistent  with  previous  bills  passed,  and  if  it  is  to  be 
passed  at  all,  it  should  be  passed  so  that  the  sex  line  is  abolished. 
I  withdraw  nay  request  to  be  excused,  and  vote  No. 

Mr.  Stevens. —  I  desire  to  be  excused  from  voting,  simply  to 
answer  Mv.  Rogers  in  this  respect.  T  have  no  doubt  that  if  that 
bill  of  IMr.  Kelsey's  becorne-s  a  law,  this  bill  will  be  amended  so 
as  to  cover  that  point  which  is  raised.  But  at  the  present  time,  it 
was  impossible  to  do  that  without  raising  both  questions  in  this 
bill.     And,  therefore,  I  withdraw  my  request  and  vote  Aye. 

(Roll  call  of  absentees.) 

Mr.  Clerk. —  71  ayes  and  54  noes. 

Mr.  Speaker.-—  The  bill  has  been  defeated.  The  gentleman  from 
Franklin  makes  the  usual  motion  to  reconsider  the  vote  by  which 
the  bill  was  defeated." 

Q.  Senator  Allds,  do  you  recall  the  occasion  there  narrated  or 
recited  in  this  stenographic  record  which  I  have  read  ?    A.  I  do. 

Q.  And  of  course  you  T'ely  upon  the  record  for  the  details  of  it, 
do  you  not  ?  A.  I  have  to,  after  this  lapse  of  time,  that  is,  as  to 
most  of  it ;  not  entirely. 

Q.  Do  you  recall  the  time  of  that  session  that  evening  or  that 
day,  whatever  it  was,  April  10th,  Wednesday,  April  10th,  do  you 
recall  having  spoken  to  Assemblyman  Conger  during  that  session? 
A.  Yes ;  you  will  notice  there  a  call  for  absentees ;  when  it  became 
apparent  that  the  House  was  not  giving  the  usual  seventy-six 
votes  which  were  essential  to  the  passage  of  a  bill,  I  noticed  that 
Senator  Conger  or  Assemblyman  Conger,  who  sat  over  to  my  right 
and  in  the  seeoud  'row,  I  think,  back  from  the  well,  was  evidently 
requesting  votes  to  be  given  in  the  negative,  and  consequently 
called  for  a  roll  call  of  absentees,  and  meanwhile,  as  leader,  I 
went  over  and  had  a  conversation  with  Assemblyman  Conger. 

Q.  Had  you  ever  spoken  to  Assemblyman  Conger  up  to  that  time, 
or  had  he  ever  spoken  to  you  regarding  this  highway  legislation  ? 
A.  You  mean  what  they  called  the  bridge  bill  ? 

Q.  Yes.     A.  Why,  no,  sir. 

Q.  Had  .^'011  ever  spoken  to  him  about  this  particular  bill  ? 
A.  JSTot  until  I  saw  himself  engaged  in  attempting  to  see  that 
there  was  not  a  sufficient  number  of  votes  to  pass  it. 

Q.  The  question  is,  up  to  the  time  that  you  went  across  the 
chamber  to  his  seat,  or  to  his  chair  on  this  occasion,  had  you 
ever  spoken  to  him  or  had  he   ever   spoken   to  you   regarding 
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either  the  Stevens  highway  bill  or  the  Malby  highway  biU  or 
the  Malby  Election  Law  bill?  A.  In  fay  best  recollection,  sir, 
no,  sir. 

Q.  I  mean  to  say,  had  you  had  any  conversation  about  these 
bills  with  him?    A.  No,  sir,  I  would  not  have  any  occasion  to. 

Q.  Whether  you  had  any  occasion  or  not,  the  question  is 
whether  you  did  ?     A.  I  did  not. 

Q.  When  you  went  across  the  chamber  and  spoke  to  Assembly- 
man Conger,  was  he  in  his  chair  ?  A.  He  was  standing  up  right 
there,  yes,  by  the  desk. 

Q.  What  did  you  say  to  him,  as  near  as  you  can  recollect? 
A.  W^ell,  it  is  several  years  ago,  and  it  is  rather  difEcult  to 
recall  the  exact  language. 

Q.  If  you  cannot  recall  the  exact  language,  give  the  substance 
of  it  ?  A.  The  substance  of  the  language  was  a  protest  on  my 
part  to  Conger  for  urging  the  Kepublicans  to  assist  in  the  defeat 
of  this  bill. 

Q.  That  is,  1349  ?  A.  Yes,  that  there  was  a  distinct  demand 
for  it  throughout  the  entire  rural  section  of  the  'State,  and  there 
must  be  something  done  on  this  subject,  and  that  the  bill  ought 
to  pass,  and  that  he  ought  not  to  take  the  position  of  opposition 
to  it,  and  I  asked  him  to  change  his  attitude;  he  declined  and 
said  that  he  was  opposed  to  the  bill. 

Q.  Is  that  the  substance  of  the  conversation  you  had  with 
him?    A.  Yes. 

Q.  Do  you  recall  what  next  took  place  regarding  the  Malby 
bill,  in  chronological  order?  A.  You  mean  this  one  amending  the 
Property  Qualification  Law  ? 

Q.  Yes,  1349?  A.  Oh,  well,  after  the  adjournment  that 
day,  or  else  on  Monday  evening  foUovnng,  I  could  not  tell  which 
—  you  see  it  was  the  week-end,  either  Thursday  after  the  session 
or  else  on  Monday  evening  the  Speaker  sent  for  Conger;  the 
Speaker  and  I  had  had  a  conversation,  just  a  casual  one,  and  he 
sent  for  Conger. 

Q.  Where  was  the  Speaker,  in  his  room  ?     A.  In  his  room. 

Q.  Were  you  there?     A.  I  was. 

Q.  Did  Assemblyman  Conger  come  into  the  Speaker's  room? 
A.  He  did. 

Q.  Did  the  conversation  take  place  there?     A.  It  did. 

Q.  Will  you  tell  the  committee  what  that  conversation  was,  as 
•near  as  you  pan  recall?    A,  Well,  the  conversation  was  largely 
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a  conversation  of  the  Speaker  with  Mr.  Conger.  The  Speaker 
tolcT  Conger  that  there  was  a  demand  for  legislation  along  the 
line  that  was  indicated  in  this  bill,  the  'Malby  bill. 

Q.  1349  ?  A.  Yes,  and  there  was  a  situation  up  the  country 
which  naust  be  met,  and  that  this  Legislature  had  got  to  pass 
legislation  along  that  line,  and  that  I  had  reported  to  him  the 
effort  which  I  had  made  over  at  Conger's  seat,  when  the  Malby 
bill  failed  to  pass,  and  that,  therefore,  he  had  sent  for  him  to  tell 
him,  as  Speaker,  the  same  things  which  I  had  told  him,  as 
leader. 

Q.  What  did  Conger  say?  A.  Conger  protested  that  he  did 
not  believe  that  there  was  necessity  for  this  kind  of  legislation 
and  that  he  was  opposed  to  it,  and  that,  therefore,  he  had  asked 
his  friends  either  to  vote  in  the  negative  or  to  refrain  from  vot- 
ing, and  then  after  that  statement  the  Speaker  told  him  that  some 
legislation  along  this  line  would  have  to  be  passed,  in  his  judg- 
ment, and  was  going  to  pass,  and  he  asked  Mr.  Conger  whether 
he  would  not  at  that  time  consent  that  no  opposition  would  be 
made  when  Stevens  made  the  usual  parliamentary  motion  to  re- 
consider the  vote  by  which  the  bill  had  been  lost,  and  that  the 
bill  should  be  passed  and  sent  to  the  Governor. 

Q.  What  did  Conger  say?  A.  In  the  end  Mr.  Conger  con- 
sented to  withdraw  the  opposition  which  he  had  hitherto  exhib- 
ited to  this  bill. 

Q.  Well,  was  the  bill  brought  up  later  on  by  motion  of  Mr. 
Stevens  ?  A.  The  next  time  that  you  could  bring  a  bill  up  that 
had  been  lost  would  be  on  Tuesday;  we  never  did  that  on  Mon- 
day night,  the  last  days  of  the  session,  in  general.  Yes,  the  mo- 
tion was  made  next  Tuesday  morning. 

Mr.  Littleton. —  I  offer  in  evidence  the  stenographic  record 
of  the  proceedings  of  the  Assembly  of  date  Tuesday,  April  16, 
1901,  and  ask  to  have  it  marked. 

The  Presiding  Officer. —  The  stenographer  will  mark  it. 

(The  paper  referred  to  was  received  in  evidence  and  marked 
Exhibit  F-4,  and  was  read  by  Mr.  Littleton  as  follows:) 

"  IK  ASSEMBLY 
Albany,  IST.  Y.,  Tiuesdccy,  April  16,  1901, 

Mr.  Stevens. —  Mr.  Speaker. 

Mr.  Spes-ker, —  The  gentleman  from  rranklin, 


Mr.  Stevens. —  I  move  to  take  froi^  the  table  my  motion  to 
reconsider  Senate  bill  1349.  On  that  motion  I  move  the  previous 
question. 

Mr.  Speaker. —  The  gentleman  moves,  by  this  motion,  moves  to 
reconsider  the  vote  by  which  the  bill  has  been  lost.  The  Clerk 
will  call  the  roll. 

RoU  call. 

Mr.  Speaker. —  The  vote  has  been  reconsidered. 

A  Voice. —  'Now,  what  is  the  bill. 

Mr.  Speaker. —  The  bill  is  in  regard  to  the  qualification  of  a 
voter  for  appropriations  for  a  township.  The  Clerk  will  call  the 
roll.  Voices  "  N"o,"  "  Yes."  Slow  roll  call.  Mr.  Speaker,  part 
vote." 

Mr.  Littleton.^  It  is  spelled  p-a-r-t  here ;  I  suppose  that  means 
party^ 

The  Witness. —  Yes,  party  vote. 

Mr.  Littleton.- —  (Continuing  reading) 

"  Mr.  AUds.  —  I  do  not  understand  Mr.  Speaker,  there  is  any 
serious  objection  to  a  party  vote. 
Mr.  Speaker. —  Party  vote  ? 
Mr.  AUds. —  Party  vote,  Mr.  Speaker. 
Mr.  Speaker. —  That  is  satisfactory. 
'     The  Clerk  will  call  the  roll. 
EoU  call. 
Mr.  Speaker. —  The  bill  has  been  passed." 

Q.  I  suppose  everybody  here  but  myself  knows  what  a  party 
vote  means  in  that  record.  That  means  you  simply  recorded  the 
party  strength  in  the  House  for  and  against  the  bill  ?  A.  That  is 
the  method  by  which,  when  there  has  been  serious  opposition 
raised  by  the  minority,  and  it  has  been  thrashed  out  once,  then, 
in  order  to  expedite  matters  it  is  like  what  you  call  a  49  roll 
call  here.  You  say  party  vote;  whereupon  the  Clerk  is  author- 
ized to  record  thereby  all  Republicans  in  the  afiirmative  and  all 
Democrats  in  the  negative. 

Q.  This  question  which  I  have  read  of  Tuesday,  April  ICtli, 
was  the  official  record,  was  it  not,  of  the  ])assago  of  the  bill  known 
as  'So.  1349,  the.Malby  biir?    A.  Yes. 

Q.  Do  you  know  if  Assemblyman  Conger  on  that  record  voted 
for  the  bill  ?    A.  Why,  Mr.  Littleton  — 

Q.  Well,  do  you  know  that ;  please,  if  you  can,  answer  the  ques- 
tion ?    A.  I  do  not. 
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Mr.  Littleton. —  Have  you  the  record  there  ? 

Mr.  Osborne. —  I  think  it  is  in  evidence. 

Mr.  Carr. —  It  is  recorded  that  way ;  the  record  is  in. 

Q.  Now,  Senator  Allds,  about  this  time  did  you  receive  any 
communications  or  have  any  interviews  with  any  other  persons 
regarding  either  the  Malby  bill  which  was  passed  on  the  16th  or 
the  Stevens^Malby  bills  which  were  still  pending  ?    A.  I  did. 

Q.  Do  you  recall  in  order  of  time  from  whom  you  first  re- 
ceived any  information  or  suggestions  regarding  these  bills  ?  A. 
Well,  it  is  so  far  back  that  I  do  not  know  whether  I  could  say 
just  what  the  chronological  order  was,  but  my  best  impression 
would  be  that  I  got  a  telephone  message. 

Q.  Perhaps  I  can  aid  you.  I  have  the  documents,  some  of 
them.  I  show  you  a  telegram  and  ask  you  to  examine  it  first. 
Did  you  receive  the  telegram  which  I  show  you  ?      A.    I  did. 

Mr.  Littleton. —  It  bears  date  of  New  York,  April  15,  1901. 
I  offer  this  telegram  in   evidence. 

Mr.  Osborne. —  Will  you  ask  the  Senator  whether  that  is  the 
paper  he  received  from  the  office,  or  whether  it  is  a  copy  of  the 
paper  ? 

Mr.  Littleton.' — Yes. 

Q.  Is  this  the  paper  which  you  received  from  the  office  of 
delivery,  or  is  this  a  copy  of  it?    A.  This  is  the  paper  itself. 

Q.  It  has  been  in  your  custody  since  that  time  ?     A.  It  has. 

Q.  And  been  in  no  other  person's  custody  since  that  time  ?  A. 
'No,  sir,  it  was  in  my  day  book  that  year. 

Q.  Did  you  receive  it  April  15,  1901  ?  A.  I  would  assume 
from  the  date  that  I  did,  of  course;  I  cannot  at  this  time  swear, 
except  as  my  memory  is  refreshed  by  the  date  on  the  telegram. 

(The  telegram  was  received  in  evidence  and  marked  Exhibit 
G-4.) 

Mr.  Littleton. —  Mr.  Chairman  and  gentlemen  of  the  commit- 
tee, I  will  read  this  telegram,  leaving  out  the  printed  matter  at 
the  top  in  which  I  do  not  suppose  you  are  interested. 

New  Yor\,  April  15,  1901. 

Hon.  J.  P.  Allds^  Assemhly,  Albany,  N.  Y.  : 

Please  hold  in  Assembly  committee  on  rules  Senate  bill  No.  292, 
introductory  No.  273,  amending  the  highway  law  relative  to  ex- 
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traordinary  repairs  of  highways  and  bridges.  Also  Assembly  No. 
491,  introductory  'No.  458  of  similar  purport  until  you  receive  a 
letter  which  I  am  just  writing  to  you. 

T.  C.  PLATT.     11.34  a.  m. 

Q.  Senator  AUds,  the  two  bills  to  which  this  telegram  refers 
were  what  have  commonly  become  known  as  the  Stevens  and 
Malby  bills  in  Senate  and  Assembly  regarding  the  amendment  of 
section  10  of  the  Highway  Law?  A.  What  we  know  as  bridge 
bill  amending  ten. 

Q.  And  following  that  did  you  receive  a  letter  as  it  is  indi- 
cated in  the  telegram  that  you  would  receive,  from  Senator  Piatt  ? 
A.  I  did. 

Q.  I  show  you  a  paper  and  ask  you  if  that  is  the  letter  ?  A.  It 
is  not. 

Q.  .Have  I  given  you  the  wrong  letter  ?     A.  Yes. 

Q.  I  supposed  I  would  at  some  time  mix  these  up.  I  show  you 
a  letter  which  has  been  marked  Exhibit  F  for  identification,  after 
another  effort,  and  I  will  ask  you  if  that  is  the  letter  you  re- 
ceived ?     A.  This  is  the  letter  which  I  received. 

Mr.  Littleton. —  I  oiBFer  the  letter  in  evidence. 

(The  letter,  heretofore  marked  for  identification  Exhibit  E,  is 
now  received  in  evidence  as  Exhibit  F,  and  marked.) 

Mr.  Littleton. —  Mr.  Chairman  and  gentlemen  of  the  com- 
mittee, I  will  read  the  letter  as  to  which  the  witness  has  testified : 

"49  Beoadway,  Xew  Yoek,  Apnl  15,  1901. 

Hon.  J.  P.  Alxjds,  Assembly,  Albany,  N.  Y.: 

My  Deae  Ali.ds. —  I  wish  to  call  your  attention  to  the  attached 
letter  from  Mr.  William  A.  Smyth,  the  chairman  of  the  Republi- 
can county  committee  of  Tiooa  couutv,  concernine'  two  bills  now 
before  the  Assembly  committee  on  rules  proposing  to  amend  the 
Highway  Law  relative  to  extraordinary  repairs  of  highways  and 
bridges.  This  legislation  will  affect  very  unfavorably  the  Owego 
Bridge  Company,  which  is  an  important  interest  in  Owego,  and 
I  suspect  that  the  necessity  for  this  letter  of  Smyth's  arises  out  of 
conditions  which  are  exceedingly  important.  I  know  that  there  is 
a  proposition  to  enlarge  the  Owego  Bridge  Company  under  this 
new  combination  with  the  American  Bridge  Company,  and  T 
would  like  very  much  to  aid  tbem  in  any  way  tbaf;  I  consistently 
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could.     Will  you  not  hold  this  bill  in  the  committee  on  rules? 
Please  let  me  hear  from  you. 

Very  truly  yours, 

T.  C.  PLATT." 

Q.  Did  you  receive  with  that  letter,  Senator  AUds,  an  attached 
letter  from  Mr.  Smyth  ?  A.  I  did.  The  letter  carried  first  copies 
of  the  bills,  the  Smyth  letter  and  the  Senator's  letter. 

Q.  I  show  you  a  letter  and  ask  you  to  examine  it,  Is  that  the 
letter  attached  to  the  one  that  Senator  Piatt  sent  you?  A.  I  think 
it  is. 

l\lr.  Littleton. —  I  offer  the  letter  in  evidence. 
(The  letter  was  received  in  evidence  and  marked  Exhibit  H-4.) 
Mr.  Littleton. —  I  read  this  letter,  which  was  the  one  sent  to 
Senator  Piatt  by  Mr.  Smyth,  and  by  Senator  Piatt  sent  to  Senator 
AUds,  with  the  last  letter  which  I  have  just  read.  The  heading 
of  it  is  The  Owego  Times,  which  is  a  newspaper,  with  some 
printed  matter  in,  which  I  take  it  the  committee  do  not  care  to 
hear: 

"  Owego,  IST.  Y.,  April  13,  1901. 

Hon.  Thomas  C.  Pi.att,  49  Broadway,  New  York,  N.  Y.: 

ilY  Deab  Senatoe.- — -Enclosed  you  will  find  a  bill  which  as 
I  understand  has  passed  the  Senate  and  is  now  in  the  Ajssembly 
committee,  which  the  Owego  Bridge  Company  is  very  anxious  to 
have  killed.  This  is  in  line  with  our  conversation  of  a  few  days 
ago.  The\-  think  that  a  letter  from  ^-ou  to  Leader  Allds  will  secure 
the  desired  result.  They  are  just  about  doubling  their  plant,  hav- 
ing ordered  the  new  machinery  to-day,  and  we  are  very  anxious 
to  aid  them  in  any  way  we  can.  If  you  can  consistently  write 
such  a  letter  to  Mr.  Allds,  all  your  friends  in  Owego  will  consider 
it  a  personal  favor  to  them  as  we  are  all  interested  in  it. 

"i'ours  sincerely, 

W.  A.  SMYTH." 

]\lr.  Littleton. —  Down  in  the  left  hand  corner  in  ink  is  wi'itten : 
"  The  bill  may  come  up  Monday  afternoon  or  evening." 

Q.  Do  yon  recall,  Senator,  what  time  you  received  Exhibit  F, 
which  is  the  letter  sent  you,  by  Senator  Piatt,  of  date  April  15th? 
A.  Oh,  I  could  not  -: —  I  could  simyjly  say  at  this  time  that  I 
received  it  in  the  due  course  of  business,  whatever  would  be  the 
next  day,  as  indicated  by  the  date ;  that  is  all. 
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Q.  Did.1  you  later  receive  another  letter  from  Senator  Piatt  re- 
garding this  legislation  ?    A.  Yes. 

Q.  I  show  you  a  letter  which  has  been  marked  Exhibit  G  for 
identification.     A.  Yes,  this  is  the  letter  you  first  handed  to  me. 

Q.  Did  you  receive  that  letter  ?     A.  I  did. 

Mr.  Littleton. —  I  ask  to  have  it  marked. 
(The  letter  heretofore  marked  for  identification  Exhibit  G  is 
now  received  in  evidence  as  Exhibit  G  and  so  marked.) 
Mr.  Littleton. —  I  vsdll  read  this  letter.    It  is  as  follows : 

"  49  Beoabway,  New  York,  April  18,  1901. 

Hon.  J.  P.  AixDS,  Assembly^  Albany,  N.  Y.: 

My  Deajr,  Sie. —  Here  is  another  letter  from  Smyth  concerning 
legislation  affecting  adversely  the  Owego  Bridge  'Company.  It  is 
Malby's  bill  (No.  1349,  Int.  No.  949)  amending  the 
town  and  elections  laws,  relative  to  propositions  for  raising  money 
for  town  purposes.  I  should  like  to  have  you  tell  me  why  you 
think  this  bill  must  go  through  and  why  my  friends  cannot  have 
satisfaction.  It  is  a  matter  of  a  great  deal  of  importance  to  our 
people  at  Owego,  and  I  hope  you  will  stop  the  bill. 

Yours  truly, 

T.  0.  PLATT.    . 
H-S 

(enc) 

Q.  Now,  before  receiving  this  letter.  Senator  Allds,  had  you 
had  a  conversation  with  any  person  or  had  you  had  a  conversation 
with  Mr.  Smyth?     A.  Over  the  telephone. 

Q.  That  was  prior  to  the  receipt  of  the  letter  which  I  have  just 
read?     A.  Yes. 

Q.  Win  you  tell  me  what  that  conversation  was?  A.  Mr. 
Smyth  called  me  up  on  the  telephone  late  Tuesday  afternoon. 

Q.  What  date,  do  you  recall  ?  A.  Well,  I  would  have  to  see  the 
Journal  or  something  so  as  to  see  what  day  of  the  month  Tuesday 
was,  but  it  was  Tuesday. 

Q.  The  16th?  A.  It  was  late  in  the  afternoon  of  the  day  in 
the  morning  of  which  the  Malby  bill,  on  the  motion  of  Stevens, 
had  been  reconsidered  and  had  been  duly  passed  and  sent  back  to 
the  Senate.  Smyth  called  me  up  and  said  that  there  was  another 
bill  aside  from  the  one  —  asked  me  if  I  had  received  a  letter  from 
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Senator  Piatt  about  the  Malby  and  Stevens  bill,  and  I  said  I  bad, 
and  be  then  said  tbat  tbere  was  another  bill  which  had  not  been 
mentioned  in  that,  and  he  wanted,  if  he  could,  as  a  matter  of  aid 
to  the  Owego  Pividge  peoiile,  that  that  bill  should  bo  stopped,  and 
ga\(^  nic  the  nuiiilxn-.  Of  courso  I  recognized  it  at  once  as  the 
one  about  which  there  had  been  a  motion  for  reconsideration  in 
the  morning,  and  I  said  to  Smyth:  "  Well,  you  are  too  late;  the 
bill  has  already  gone  through,  and  you  will  have  to  take  it  up 
either  in  the  Senate  or  else  before  the  Governor;  probably  before 
the  Governor." 

ISTow,  of  course,  that  correspondence  discloses  that  he  did  not 
understand  the  exact  phi'aseology  that  I  used.  The  result  was 
the  second  letter  from  the  Senator. 

Q.  The  letter  which  I  have  just  read?     A.  Yes. 

Mr.  Littleton. —  In  order  to  complete  that  record  —  I  have 
already  the  letter  from  Mr.  Smyth;  I  do  not  believe  that  was 
identified,  in  which  he  wrote  to  the  Senator  just  before  the  last 
letter  of  the  Senator.  I  do  not  think  there  is  any  objection  to  it, 
is  there? 

Mr.  Osborne. —  That  is  all  right. 

Mr.  Littleton. —  I  will  offer  this  in  evidence. 

(The  letter  was  received  in  evidence  and  marked  Exhibit 
1-4.) 

Mr.  Littleton. —  I  will  read  the  letter  from  Mr.  Smyth,  dated 
April  16,  1901: 

"Hon.  T.  C.  Platt, 

49  Broadway,  New  York,  IST.  Y. : 

My  Dear  Senatoe. —  I  do  not  know  but  what  I  am  imposing 
on  your  good  nature,  but  enclosed  you  will  find  another  bill  that 
the  Owego  Bridge  Company  has  handed  to  me  and  has  asked  to 
have  it  defeated  in  Albany. 

I  have  had  a  talk  with  Mr.  AUds  over  the  telephone  in  regard 
to  it,  and  he  says  it  must  go  through.  If  you  can  do  anything 
to  defeat  it,  I  will  be  pleased  to  have  you.  The  only  interest  I 
have  in  it  at  all  is,  as  I  have  stated  to  you  before,  to  do  every- 
thing wc  can  to  keep  the  bridge  company  in  Owego. 

Yours  respectfully, 

W.  A.  SMYTH." 
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Q.  That  telephone  conversation  was  the  only  one  you  had  with 
Mr.  Smyth,  Senator  Allds?     A.  Yes.  • 

Q.  Regarding  that  bill?     A.  Yes. 

Q.  Now,  thereafter  did  you  write  a  letter  to  Mr.  Stayth  ?  A. 
Why,  as  soon  as  I  got  that  second  letter  from  Scnatoi-  Piatt,  1 
immediately  Avrotc  both  Smyth  and  tek'grap]i(d  J\Ir.  Piatt  and 
also  wrote  him. 

Q.  When  you  received  Senator  Piatt's  telegram  of  date  15th 
of  April,  and  followed  by  his  letter  of  date  l'5th  of  April,  did 
you  make  reply  to  him  concerning  the  matter  about  which  he 
wrote?     A.  I  probably  sent  a  general  acknowledgment. 

Q.   I  show  you  this  letter  and  ask  you  if  that  is  your  letter? 

Mr.  Osborne. — jAsk  him  if  he  got  that  :letter  back'  from 
Smyth?     He  sent  that  one;  how  could  he  have  it? 

Mr.  Littleton. —  I  will  ask  him. 

Q.  Is  that  letter  in  your  handwriting,  and  did  you  write  it? 
A.  I  did. 

Q.  And  you  wrote  it  at  the  time?     A.  Yes. 

Q.  Perhaps  it  would  not  be  clear  or  may  not  be  clear  as  to 
how  you  have  the  letter  ? 

Mr.  Osborne. —  A  statement  from  you  will  be  svifficient. 

Mr.  Littleton. —  I  brought  the  letter  from  the  files  of  Senator 
Piatt's  correspondence  myself,  and  produced  it  to  Mr.  Allds  so 
that' he  could  see  it;  otherwise  be  would  not  be  in  possession  of 
the  original  letter ;  so  that  that  may  be  understood. 

(The  letter  was  received  in  evidence  and  marked  Exhibit  J-i. ) 

Mr.  Littleton. — ^Mr.  Chairman,  and  gentlemen  of  the  commit- 
tee, I  read  the  letter  written  by  Senator  Allds  on  April  16,  1901, 
which  I  think  I  may  be  permitted  to  say  follows  the  receipt  of 
the  telegram  and  the  letter  of  April  15,  1901,  from  Senator 
Piatt.     It  is  dated  April  16,  1901 : 

"  My  Deae  Sbnatoe  : 

"  Senator  Malby's  bill  is  i-esting  in  rules  pursuant  to  your 
suggestion. 

"  I  have  no  doubt  of  my  ability  to  hold  it  there  but  think  it 
may  be  politic  for  you  to  write  to  Fred  also. 

"  N'ot  as  a  matter  of  necessity  for  I  showed  him  your  wire  and 
the  letter,  but  just  by  way  of  precaution. 

"Yours  truly, 

"  JOTHAM  P.  ALLDS." 
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Q.  When  yon  receiv<-d  the  Icltov  iVdni  Senatoi-  Piatt,  in  which 
he  complained  of  the  inability  of  his  people  in  Owego  to  get  satis- 
faction regarding  this  Ko.  1349  hill,  did  yon  write  a  letter  to  him 
explaining  the  nii'^tako  which  Mr.  Sniy'h  had  made  regarding  the 
bill '{  A.  First,  T  sent  the  telegram  which  was  sworn  to  the  day 
that  Smyth  was  on  the  stand,  and  lattr  in  the  day  I  followed  it  by 
a  letter. 

Q.  That  telegram  has  been  ])nt  in  evidence  by  the  other  side?  A. 
Yes,  sir. 

Q.  Yon  sent  that  telegram  to  Senator  Piatt?    A.  Yes. 

Q.  Then  later  did  you  write  a  letter  to  Senator  Piatt?  A.  I 
did. 

Q.  I  show  you  a  letter  and  I  ask  you  to  examine  it  and  say  if  yon 
wrote  it  ?  A.  '^"es.  T  corrected  it.  That  is  my  handwriting  (indi- 
cating).    I  corrected  it,  and  that  is  my  signature. 

Mr.  Littleton. — I  offer  it  in  evidence, 

Mr.  Osborne. —  Didn't  Ave  offer  that  ? 

The  Witness. —  IVo,  sir. 

Mr.  Osborne. —  I  have  no  objection  to  that. 

Mr.  Littleton. —  Mr.  Chairman  and  gentlemen  of  the  committee, 
I  will  read  this  letter  dated  April  19,  1901,  written  by  Mr.  Allds 
to  Senator  Piatt. 

Senator  Wainwright. —  T  ask  Mr.  Littleton  not  to  turn  his  back. 
We  did  not  hear  that. 

Mr.  Littleton. —  T  beg  your  pardon,  but  I  have  been  at  a  loss 
ever  since  I  have  been  here  to  know  whether  if  I  address  the  Sen- 
ate. T  offend  the  Chair,  and  I  sometimes  feel  that  I  cannot  turn 
any  way  without  offending  somebody. 

Mr.  Osborne. —  You  ought  to  revolve  as  you  read. 

Senator  Wainwright. —  f  did  not  hear  the  last  letter. 

Mr.  Littleton. —  I  will  read  it  again. 

(Exhibit  '1-4,  being  a  letter  from  Jotham  P.  Allds  to  Senator 
Piatt,  dated  April  16,  1001,  was  again  read  by  Mr.  Littleton,  as 
follows:") 

"My  Deae  Sena  toe: 

"  'Senator  Malby's  bill  is  resting  in  rules  pursuant  to  yonr 
suggestion. 

"  I  have  no  doubt  of  ray  ability  to  hold  it  there  bnt  think  it  may 
be  jiolitic  for  you  to  write  Fred  also. 
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"  Not  as  a  matter  of  ueecs^ity,  for  I  showed  him  your  wire  and 
the  letter,  but  just  by  way  of  precaution.^ 

"  Yours  truly, 

"JOTHAM   P.   ALLDS." 

j\lr.  Littleton. —  The  letter  which  i  now  read  is  a  lettc^r  which 
is  in  response,  written  by  Mr.  Alkls  in  response  to  all  the  lettei-s 
and  telegrams  received  from  Senator  Piatt  and  Mr.  Smytli.  It 
is  headed  Assembly  Chamber,  with  the  usual  heading,  and  is  dated 
April  19,  1901. 

(The  letter  was  received  in  evidence  and  marked  Exhibit  K-4, 
and  was  read  by  Mr.  Littleton  as  follows:) 

"HoK.  1'.  C.  Platt,  4!)  Broadway,  Neir  Yorle  city. 

My  Dear  Senator. —  I  telegraphed  you  somewhat  at  length 
this  morning.  I  now  reply  more  at  length  to  your  letter  of  April 
18th. 

Permit  me  to  say  that,  as  indicated  to  you  by  the  dispatch,  Mr. 
Smyth  called  me  up  on  the  telephone,  and  from  his  letter  of  April 
16th  I  should  judge  did  not  get  the  exact  force  of  my  remarks. 
I  told  him  that  I  could  not  be  of  any  service  in  relation  to  Senate 
bill  No.  1349,  because  he  was  too  late.  It  had  already  passed  the 
Llouse  before  he  telephoned  and  had  been  returned  to  the  Senate, 
it  being  a  Senate  bill.  Let  me  add  for  your  information  that  Mr. 
Smyth  is  unduly  alarmed  about  this  bill.  This  bill  restores  the 
law  in  the  form  in  which  it  always  has  bean  until  codification 
by  the  statutory  revision  commission.  I  am  quite  certain  that 
when  you  come  to  understand  the  bill  you  will  distinctly  approve 
of  it.  It  provides  for  the  property  qualification  where  extraordi- 
nary" (the  word  extraordinary  is  in  Mr.  Allds'  handwriting  and 
written  over  the  word  organization,  which  is  scratched  out)  "  sums 
are  submitted  to  a  vote  in  the  annual  town  meetings,  and  com- 
mands the  hearty  support  of  every  representative  up  the  State. 

Secondly;  Mr.  Conger  and  those  people  who  are  supposed  par- 
ticularly to  represent  bridge  interests  assented  to  the  passage  of 
this  bill,  because  they  recognized  that  there  was  such  an  over- 
whelming sentiment  in  this  direction  that  if  they  attempted  to 
beat  this  bill,  which  does  not  "  (the  words  "  does  not "  are  in 
My.  Allds'  handwriting  and  written  over  the  word  only,  which 
is  scratched  out)  "  concern  particularly  the  power  of  the  high- 
way  commissioner   to   purchase   bridges,   that   they   would  very 
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likely  see  the  bill  which  they  wished  to  defeat,  pass.  I  showed 
your  letter  to  the  Speaker,  and  his  immediate  comment "  (the 
word  "  is  "  is  stricken  out),  "  as  a  supeTvisor  of  long  standing  in 
his  county,  was  '  the  Senator  would  he  for  this  bill  as  soon  as 
he  understood  the  abuses  which  it  was  intended  to  remedy.' 

I  write  thus  fully  that  you  may  undeirstand  that  Mr.  Smyth 
was  unduly  alarmed  at  this  bill,  but  above  all  1  desire  most  ea,m- 
estly  to  correct  the  impression  conveyed  by  his  letter  in  which 
he  said  that  it  '  would  have  to  go.'  The  information  which  I  gave 
him  was  that  it  was  a  Senate  bill  which  had  '  already  gone,'  at 
the  time  he  was  talking  to  me. 

Very  truly  yours, 

J.  P.  AIXDS." 

Mr.  Littleton. —  Mr.  Chairman,  I  have  prodviced  from  the  same 
files  a  letter  which  I  have  shown  counsel  upon  the  other  side,  a 
letter  which  I  am  perfectly  sure  would  be  unable  to  make  the 
necessary  technical  proof  regarding,  but  which  counsel  in  a  spirit 
of  magnanimity  has  consented  to,  in  order  to  get  the  entire  history 
of  this  matter,  he  has  consented  that  I  introduce  it,  and  I  there- 
fore offer  this  letter  in  evidence  and  shall  read  it. 

(Letter  referred  to  marked  Exhibit  L-4.) 

Mr.  Littleton. —  Mr.  Chairman  and  gentlemen  of  the  commit- 
tee, I  desire  to  read  this  letter,  dated  April  17,  1901,  written  by 
Senator  T.  C.  Piatt :  "  Hon.  S.  Pred  Nixon,  Assembly,  Albany, 
'N.  Y. :  My  Dear  N'ixon :  I  have  written  Allds,  asking  him  to 
endeavor  to  hold  in  the  committee  on  rules  Senate  bill  No.  2'9'2, 
introductory  No.  2T3,  and  Assembly  bill,  No.  491,  introductory 
No.  458,  both  of  similar  purport,  namely,  amending  the  Highway 
Law  relative  to  extraordinary  repairs  of  highways  and  bridges. 
I  have  explained  to  him  the  reasons  for  making  this  request.  I 
verv  much  want  your  co-operation  in  holding  these  bills  in  com- 
mittee. Will  you  oo-operate?  Allds  can  explain  the  details. 
Yours  sincerely." 

Q.  Now,  I  show  you  a  letter,  and  ask  you  if  yon  received  this 
from  Mtr.  Smyth?     A.  I  did. 

Mr.  Littleton. —  I  offer  this  letter  in  evidence. 
(Admitted  and  marked  Exhibit  M-4.) 

M'r.  Littletom — Mt.  Chairman  and  gentlemen  of  the  com- 
mittee, I  read  a  letter  dated  April  22,  1901,  with  the  heading  of 
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the  O'swcgo  Times,  a  newspaper,  to  Hon.  J.  P.  Allds:  "Your 
letter  of  the  19th  duly  received.  I  must  have  misunderstood  you 
in  your  talk  with  me  over  the  telephone  last  week.  I  certainly 
did  not  intend  to  misquote  you.  I  have  so  informed  the  Senator. 
You  talked  very  fast  and  I  had  trouble  with  my  telephone  to 
understand  you,  but  I  understood  you  to  say  that  the  bill  must 
go  through  and  so  reported  to  the  Senator.  I  regret  exceedingly 
to  Jiave  caused  you  any  annoyance." 

Mr.  Littleton. —  I  offer  in  evidence  letter  of  Mr.  Smyth,  which 
accompanied  the  letter  which  I  have  just  read,  in  Senator  Piatt's 
file,  which  is  simply  completing  the  last  chapter  of  that  misun- 
derstood bill. 

(Admitted  and  marked  exhibit  lSr-4.) 

Mr.  Littleton. —  This  letter  is  on  the  letterhead  of  the  Businc  ss 
Men's  Association,  Oswego,  1^.  Y.,  Incorporated,  $'50,0i0i0  capital. 
W.  A.  Smith,  president,  G.  A.  King,  vice-president,  L.  E.  Weeks, 
secretary,  P.  M.  Eaker,  treasurer.  I  read  those  names  and  all 
that   because    of   some    testimony   which  has   already   gone   in : 

"  Your  letter  of  the  19th  enclosing  a  telegram  from  Mr.  Allds 
was  duly  received.  I  understood  him  to  say  just  what  I  stated  to 
you  ?  I  certainly  would  not  have  annoyed  you  by  asking  to  have 
a  bill  stopped  when  it  had  been  already  passed  if  I  had  known  of 
the  passage.  It  is  evident  from  a  letter  I  have  received  from  Mr. 
AUds  that  I  misunderstood  him.  Kindly  pardon  me  for  the 
blunder. 

Yours  sincerely, 

'  W.  A.  SMYTH." 

Q.  Senator,  does  that,  according  to  your  recollection,  comprise 
the  correspondence  which  had  been  made  available  to  you  in  re- 
gard to  this  matter?  A.  That  is  all  I  have  any  knowledge  of 
in  any  way. 

Q.  In  addition  to  the  correspondence  which,  counsel  from  the 
other  side  put  in,  the  telegram  and  letter  to  Smyth  and  the  letter 
from  Smyth,  which  appears  in  the  record,  is  that  so?  A.  That 
is  the  fact. 

Q.  I  think,  when  I  began  to  read  the  letters,  Senator  Allds, 
we  were  at  a  point  where  you  had  narrated  the  conversation  that 
took  place  between  Speaker  Nixon,  yourself,  and  Assemblyman 
Conger,  then  had  gone  out,  and  the  bill  had  passed  on  April  16th ; 
is  that  not  so?     A.  Passed  on  the  Tuesday  after  that. 
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Q.  It  appears  from  the  record  to  have  been  April  16th;  now, 
then,  after  the  passage  of  that  bill  and  the  events  which  you  have 
already  narrated,  did  anything  else  take  place  regarding  the 
Stevens-Malby  bills  known  as  the  bills  designed  to  amend  the 
Highway  Law*  A.  Nothing  that  ever  came  to  my  attention  in 
any  sort  of  way. 

Q.  You  were  a  member  of  the  committee  on  rules?  A.  Yes, 
sir. 

Q.  Do  you  recall  at  what  time  the  committee  on  rules  took 
charge,  or,  rather,  became  the  dominant  committee  in  the  legis- 
lation in  the  latter  part  of  the  term?  A.  I  should  say  that  it 
was  Monday  —  you  will  have  to  identify  the  date,  of  about  the 
15th,  I  should  say,  that  we  went  into  what  they  call  —  took 
charge  of  business,  on  the  Monday  evening  session.  It  might 
have  been  Tuesday  morning. 

Q.  In  order  that  the  Senators  who  were  not  members  of  the 
legislative  body  at  that  time  may  know,  was  there  any  difference 
then  in  the  operation  of  the  rules  committee  from  the  operatioi^ 
of  it  to-day '.  A.  Not  my  knowledge,  except  latterly  they  have 
sometimes  adopted  a  resolution  putting  the  rules  committee  in 
charge  of  the  business  of  the  House  earlier  than  the  ten  days 
prior  to  adjournment. 

Q.  As  I  understood  it,  the  rule  at  that  time,  practically  put  it 
in  the  power  of  the  rules  committee  to  report  certain  bills  ten 
days  before  the  adjournment  of  the  session  ?  A.  Yes,  sir,  except 
that  as  the  rules  were  then  interpreted  you  had  had  to  receive  back 
from  the  Senate  the  concurrent  resolution  for  final  adjournment 
before  that  rule  became  effective,  as  a  matter  of  practice,  in  the 
days  when  I  was  in  the  Assembly. 

Q.  Senator  Allds,  what  was  the  actual  practice  as  to  what  took 
place  when  the  bill  —  when  the  rules  committee  took  charge,  if 
we  use  that  phrase,  how  did  the  bills  from  the  various  committees 
reach  the  rules  committee?  A.  Why,  there  is  a  blank  upon 
which  a  member  is  required  to  make  a  request  for  the  report  of  a 
bill.  That  blank  carries  with  it  a  copy  of  the  bill.  When  those 
requests  are  filed  with  the  Clerk,  or  with  the  rules  committee,  then 
that  subject  is  taken  up.  If  it  is  acted  upon  favorably,  it  is  the 
business  then  of  the  clerk  of  the  rules  committee,  or  the  index 
clerk  —  some  one,  to  get  the  physical  possession  of  that  bill  from 
the  desk.  That  is  what  we  call  either  the  stamped  bill,  if  it  is  an 
Assembly  bill,  or  the  jacketed  bill,  if  it  is  a  Senate  bill,  and  then 


1254 

that  bill  goes  to  the  reading  clerk  the  next  morning.  Up  to  that 
tiine  it  remains  wherever  it  may  have  been;  in  whatever  com- 
mittee it  was.  As  soon  as  it  has  been  operated  upon  by  a  favor- 
able report,  they  then  get  the  physical  possession  of  it  —  either 
the  stamped  bill,  if  it  is  an  Assembly  bill,  or  of  the  jacketed  bill, 
if  it  is  a  Senate  bill. 

Q.  Did  you  have  any  further  contact  with  —  or,  connection 
with,  rather  —  I  will  withdraw  that.  Did  you  see  any  more  or 
have  anything  to  do  with  the  Stevens  or  Malby  bill  after  the  16th 
of  April,  when  it  passed  —  the  bill  No.  1349  ?  A.  That  is,  you 
mean  as  to  the  highway  commissioner  bridge  bill  ? 

Q.  Yes.     A.  Nothing. 

Q.  Do  you  know  whether  those  bills,  as  a  matter  of  knowledge, 
whether  those  bills  came  into  the  hands  of  the  rules  committee? 
A.  I  do  not. 

Q.  Did  you  ever  see  the  bills,  Senator,  so  far  as  you  recall  ? 
A.  I  never  have  seen  them,  sir. 

Q.  I  suppose  since  this  trouble  arose  here  on  this  trial  or 
investigation  you  have  read  them  over  ?  A.  Oh,  I  thought  .you 
meant,  had  I  seen  what  would  be  known  as  the  stamped,  the 
final  bill. 

Q.  Yes.  A.  Oh,  of  course  I  have  seen  the  bill.  I  don't 
want  to  be  understood  that  way.  T  thought  you  were  asking  me 
as  to  the  official  copy. 

Q.  Senator  AUds,  were  you  acquainted  with  Trank  Conger? 
A.  I  never  knew  or  met  Frank  Conger  in  my  life,   sir. 

Q.  Did  you  have  any  further  conversation  with  Benn  Conger 
after  that  conversation  took  place  in  the  Speaker's  room,  regard- 
ing 1349  ?  A.  Nothing  more  after  that.  We  had  got  the  Malby 
bill,  and  it  was  passed. 

Q.  Senator  Allds,  I  want  to  read  from  the  record.  Page  332, 
Mr.  Osborne. 

Mr.  Osborne. —  Yes,  thank  you,  Mr.  Littleton.     Page  what? 

Mr.  Littleton. —  Page  332.  I  want  to  read  from  the  record 
this  question  and  answer. 

"  Q.  Well,  now,  you  tell  everything  that  Mr.  Allds  said  to 
you  and  everything  you  said  to  Mr.  Allds,  in  that  first  conver- 
sation, as  nearly  as  you  recollect  now,  giving,  the  substance  of 
it."  This  was  a  question  put  to  Benn  Conger  by  his  counsel  on 
direct  examination.  "  A.  I  met  Mr.  Allds,  I  think,  in  the  corri- 
dor that  leads  into  the  chamber,  out  at  that  side,  as  I  recall  it 
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(poiuting).  He  said  to  ine  '  Bonn,  you  think  you  have  got  your 
bridge  bill  bottled  up  in  your  internal  affairs  committee,  but 
don't  forget,  my  boy,  the  rules  conunittee  taltes  hold  pretty  soon. 
I  understand  that  there  is  something  doing  on  that  bill  on  the 
floor.  You  better  get  your  American  Bridge  Company  men  up 
here  and  see  the  rules  committee,  or  that  bill  will  come  out.' 
I  said  to  Mr.  Allds,  '  I  am  not  much  interested  in  that,'  but  I 
must  communicate  with  my  brother,  who  is  vice-president  of  the 
American  Bridge  Company  and  he  might  see  him.  Mr.  Allds 
said,  '  All  right.'  That  is  about  as  I  recall  it."  Did  you  have 
any  such  conversation  with  Benn  Conger?  A.  Mr.  Littleton, 
no  such  conversation  ever  occurred. 

Q.  I  read  you  further.  Senator  AlkL^,  from  page  333. 

"  Q.  Well,  now,  go  on;  did  you  have  any  further  talks  with 
him  ?    A.  I  did,  a  few  days  after. 

"  Q.  Where  did  that  take  place,  Mr.  Conger  ?  A.  I  am  not 
quite  sure  just  where  that  took  place. 

"  Q.  Well,  go  on.  A.  —  but  in  substance,  it  was  that  I  had 
seen  my  brother;  he  would  be  in  Albany  on  a  certain  night  at 
ni\'  apartments;  to  come  up  and  see  him." 

Q.  Did  any  such  conversation  as  that  take'  place  between  you 
and  Mr.  Conger  ?     A.  No,  sir. 

"  Q.  Well,  go  right  on  with  your  story,  please.  A.  He  came 
to  mv  apartment. 

"  Q.  Who  did  ?     A.  Mr.  Allds. 

"  Q.  Came  to  your  apartments  ?    A.  Yes,  sir. 

"  Q.  Well,  go  on.  A.  My  brother  was  there.  They  had  a 
conversation; 

"  Q.    Well,  did  you  hear  it  ?     A.   Yes,  sir. 

"  Q.  Kindly  state  it,  will  you  ?  A.  Mr.  Allds  said  to  my 
brother:  '  This  bridge  bill  is  one  of  the  good  things  in  this  ses- 
sion. We  fellows  up  here  have  to  have  some  extra  expense  money 
for  our  expenses.'  My  brother  said,  '  I  don't  want  that  bill  to 
pass;  it  will  hurt  the  bus.iness  badly.  I  have  just  become  inter- 
ested as  vice-president  of  the  new  bridge  company,  the  American 
Bridge  Company,  and  I  must  make  good.'  Mr.  Allds  said :  '  The 
rules  committee  has  got  to  have  $5,000,  if  that  bill  dies.'  My 
brother  said,  '  I  can't  stand  for  that  amount.  They  ought  to  be 
satisfied  with  a  thousand.'  There  was  other  discussion.  Mr. 
Allds  finally  said,  '  I  don't  know  how  the  others  would  think,  but 
I  will  do  what  I  can  to  keep  that  bill  in  for  $1,000.'    My  brother 
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said,  '  If  that  bill  dies  in  committee  or  is  not  pressed  for  passage 
I  will  see  that  you  have  $1,000."  Did  that  conversation  take 
place?  A.  Mr.  Littleton,  there  are  two  lies  there.  First,  the 
conversation  never  took  place,  and  I  never  went  to  his  apartments. 

Q.  I  call  your  attention  further,  Senator  Allds,  to  additional 
testimony  given  by  Senator  Conger  on  page  334.  Senator  Conger 
was  asked  this  question  and  he  made  these  answers  while  he  was 
on  the  stand. 

"  Q.  Where  was  the  next  conversation  ?  A.  In  the  far  end  of 
the  back  of  the  Clerk's  desk,  as  I  recall  it. 

"  Q.  Yes,  sir.  Go  right  ahead  and  tell  it.  A.  Mr.  Allds  said 
to  me,  with  some  profanity :  '  Don't  forget  to  get  your  man  up 
here  before  the  end  of  the  session  and  don't  mix  up  mine  with 
anybody  else's.'      T  said,  'All  right.'  " 

Q.  rid  that  conversation  take  place?     A.  It  did  not. 

Mr.  Littleton. — -Before  I  start  on  the  subject,  Mr.  Chairman 
— it  is  just  about  one  o'clock,  within  one  second  or  two,  and  I  am 
going  to  start  on  something,  and  it  will  simply  break  it  up. 

The  Presiding  Officer. —  The  committee  will  take  a  recess  uifctil 
two  o'clock. 


After  Recess. 
The  Presiding  Offi.cer. —  The  committee  will  be  in  order. 

Senator  Wainwright. —  At  the  conclusion  of  the  session  of  Feb- 
ruary 24th,  I  made  a  motion  concerning  the  testimony,  or  some 
'allusions  in  the  testimony  of  Mr.  George  W.  Doughty,  that  it 
be  stricken  from  the  re'Cord.  The  Chair  requested  me  to  pnt  that 
motion  in  writing.  I  have  done  so.  I  submit  the  motion  for  the 
ruling  of  the  Chair. 

The  Presiding  Officer. —  The  Clerk  will  read  the  motion. 

The  Clerk. —  Mr.  Wainwright  moves  to  strike  out  from  the 
record  all  commencing  with  "  By  Mr.  Wainwright :  Q.  Now, 
what  did  he  say  ?  "  on  page  699  of  the  printed  record,  and:  all  fol- 
lowing, upon  said  page  699  down  to  and  including  "  Mr.  Osborne, 
Thank  you,  sir."  on  page  70O  of  said  printed  record,  commencing 
with  "  Q.  Mr.  Doughty,  in  order  to  direct  your  attention  to  this 
question  and  answer  "  and  all  the  remainder  of  the  said  page  9i31. 

Senator  Wainwright. —  I  assiime  the  Chair  will  reserve  decision 
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upon  that  motion.     I  have  given  a  copy  to  counsel  on  both  side.s. 

The  Presiding  Officer. —  The  Chair  will  rule  upon  the  relevancy 
and  the  appropriateness  of  the  resolution  later. 

Mr.  Carr. —  Before  that,  I  presume,  if  the  Chair  wis'hes  tO'  have 
anything  said  by  the  counsel  with  regard  to  it,  it  will  be  indicatid 
by  the  Chair.  We  would  like  to  be  heard  upon  that  if  there  is 
any  doubt  in  the  mind  of  the  Chairman  as  to  what  di^])f;sition 
should  be  made  of  that  motion. 

The  Presiding  Officer. —  Let  me  understand  whether  or  not 
there  is  objection  on  tte  part  of  counsel. 

Mr.  Carr. —  We  do  object,  sir,  to  that  being  stricken  fr(/:;i  (he 
record. 

The  Presiding  Officer. —  Very  well,  sir;  then  von  will  have  an 
opportunity  to  be  heard  upon  it  before  a  ruling  is  made. 

By  Mr.  Littleton : 

Q.  Senator  AUds,  prior  to  the  adjournment  for  lunch,  I  had 
asked  you  regarding  the  conversation  which  was  testified  to  by 
Senator  Conger,  in  which  he  had  said  in  substance  that  you  told 
him  not  to  forget  about  getting  his  man  up  before  the  cr.'d  of  ihi 
session  and  not  to  mix  up  "  mine  "  with  anybody  else.  You  recall 
that?    A.  Yes. 

Q.  And  the  next  convcrsaticn  to  which  you  testified,  or  the 
next  interview,  was  page  3."4,  which  related  to  his  having  seen  yju 
on  the  2'3d  of  Aprij,  or  the  last  day  of  the  session.  May  I  inquire 
what  your  position  was  on  the  23d  of  April,  1901,  in  the  Legis- 
lature? A.  I  was  a  majority  leader  and  the  chairman  of  the 
ways  and  means  committee. 

Q.  And  where  did  you  have  your  office  I  A.  In  the  room  over 
on  the  —  what  we  call  the  Court  of  Appeals  corridor,  between 
the  section  of  the  'Capitol  occupied  by  the  Court  of  Appeals  and 
that  which  is  popularly  known  as  the  Assembly  parlor,  which  is 
knovrai  also  as  the  city  committee  room;  it  is  a  room  between  the 
two. 

Q.  At  that  time,  1901,  was  the  what  is  now  known  as  the  As- 
sembly parlors  occupied  by  the  cities  committee  ?  A.  It  was  oc- 
cupied bv  the  cities  committee,  and  it  being-  a  large  room,  there 
was  in  addition  —  the  chairman  and  the  stenographer  of  the  As- 
sembly railroads  committee  also  occupied  one  corner  of  the  room. 
The  railroads  committee  meeting  in  the  same  room. 
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Q.  Uo  you  recall  the  closing  of  the  session  on  the  2'3d  of  April, 
1901?    A.,  Yes,  sir. 

Q.  Do  you  recall  about  what  time  you  reached  your  office  on 
that  morning?  A.  Inasmuch  as  the  session  met  an  hour  earlier 
than  usual,  I  probably  came  down  to  the  Capitol  an  hour  earlier 
than  usual.     My  usual  time  was  at  a  quarter  of  ten. 

Q.  The  session  met  on  that  occasion  at  ten  o'clock,  did  it  not? 
A.  Yes,  sir. 

Q.  About  how  long  before  the  session  met  did  you  get  to  your 
office  in  the  ways  and  means  committee  room?  A.  From  an  hour 
to  an  hour  and  twenty  minutes  or  something  of  that  sort.  There 
was  some  special  work  we  had  got  to  attend  to  that  morning. 

Q.  Who  oompriged  the  help  that  you  had  at  that  time  in  the 
ways  and  means  committee?  A.  Well,  Mr.  Daniels  was  for  the 
first  year  —  for  the  first  time  that  year,  the  clerk  of  the  commit- 
tee. Mr.  Gibbs  was  my  stenographer,  and  had  been  from  the 
time  that  I  had  been  leader,  made  leader  two  years  prior ;  but  Mr. 
Gibbs,  however,  was  quarantined,  taken  sick  and  quarantined  in 
xV^orwich  with  the  scarlet  fever,  so  he  was  not  there  at  that  time. 

Q.  Was  Mr.  Gibbs  discharging  any  other  duties  for  you  and 
your  committee  than  the  duties  of  stenographer  ?  A.  Well,  owing 
to  the  fact  that  he  had  been  here  for  two  years,  therefore  knew  the 
location  of  the  offices  and  was  personally  acquainted  with  Senator 
Higgins  and  with  Senator  Higgins'  clerk,  and  so  on,  why,  he  dis^ 
charged  —  I  sent  him,  rather  than  Mr.  Daniels,  ordinarily  on  the 
services  that  you  ordinarily  send  your  clerk  on,  because  of  Mr. 
Gibbs'  previous  familiarity  with  the  situation. 

Q.  Mr.  Gibbs  was  a  practicing  lawyer,  was  he  not,  or  has 
since  become  one?  A.  I  think  at  the  time  he  was  appointed  he 
was  a  law  student  in  the  office  of  I.  S.  &  H.  B.  Newton;  I 
think  at  some  time  during  the  early  part  of  the,  either  the  first 
or  second  year  of  his  service,  he  was  admitted  to  the  bar.  I  have 
no  definite  recollection  as  to  the  time. 

Q.  Was  there  anybody  else  who  assisted  you  in  that  room,  be- 
sides Mr.  Harvey  Daniels  ?  A.  Why,  when  Mjr.  Gibbs  tele- 
phoned from  the  house  that  he  was  taken  with  scarlet  fever  and 
was  quarar.tined  and  could  not  come,  when  I  got  back  here  that 
week,  which  was  the  last  week  before  the  adjournment,  just  at 
the  time  the  rules  committee  went  into  occupation,  I  went  to  the 
Speaker  and  told  him  the  condition  in  which  I  found  myself  with, 
the  press  of  business  with  the  closing  days  and  no  stenographer, 
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and  80  it  was  arranged  with  Mr.  Costello,  who  was  the  chairman 
o£  labor  and  industry,  and  he  was  the  third  man  on  ways  and 
means,  and  he  had  a  desk  in  the  ways  and  means  committee 
room  and  he  had  as  a  stenographer,  a  young  lady  by  the  name 
of  Miss  Barry,  so  it  was  arranged,  she  being  a  very  competent 
stenogi'apher,  that  she  was  to  assist  and  take  the  place  that  Mr. 
Gibbs  would  otherwise  have  taken. 

Q.  Did  Mr.  Costello  occupy  the  room  ?  A.  Oh,  yes,  had  a 
desk  there. 

Q.  Was  he  a  n:ember  of  the  ways  and  means  com- 
mittee ?  A.  I  say  he  was  the  third  man  on  it.  He  was  on  the 
conference  committee. 

Q.  I  do  not  understand  the  phraseology.  That  is  the  reason  I 
ask  it.  Where  was  your  desk  in  the  ways  and  means  committee 
room?  A.  In  the  corner  which  corresponds  with  that  corner 
over  there  (indicating). 

Q.  As  you  entered  the  ways  and  means  committee  room  from 
the  corridor?  A.  It  would  be  lik6  this  window  over  here,  sir, 
on  this  side. 

Q.   To  your  right  as  you  enter,  and  in  the  far  corner  ? 

Q.  Is  that  near  a  window  ?  A.  Oh,  yes,  one  that  looks  out  on 
the  park  here. 

Q.  Was  there  any  screens  suiTounding  the  desk  at  that  time? 
A.  N'o,  sir. 

Q.  Where  was  Mr.  Costello's  desk?  A.  Mr.  Costello  didn't 
have  a  desk.  His  stenographer  had  a  desk  which  was  located 
between  the  door  which  led  into  the  cities  room,  and  the  fire-place 
there.  Miss  Barry's  desk  was  there.  He  used  the  drawer  in  the 
main  table.  Each  chair  has  opposite  —  it  in  the  table,  a  drawer 
and  each  member  of  the  committee  has  the  key  to  his  own  drawer, 
and  he  used  that.    That  is  what  he  used. 

Q.  And  was  there  any  other  desk  beside  yours,  in  the  room  ? 
A.  There  was. 

Q.  Whose  desk  was  that  ?     A.  The  clerk  of  the  committee. 

Q.  Mr.  Daniels?     A.  Yes,  sir. 

Q.  And  where  was  that  desk  located?  A.  If  I  may  indicate 
it,  the  same  as  in  that  corner  of  the  room.  The  left  hand  comer. 
■  Q.  In  other  words,  as  you  entered  from  the  corridor,  it  was  at 
the  far  left-hand  comer?     A.  Yes,  sir. 

Q.  That  would  be  beyond  the  fire-place  ?     A.  Yes,  sir. 

Q.  Was  there  any  screen  surrounding  that  desk  ?     A.  No,  sir. 
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Q.  Will  you  state  generally  whether  or  not  the  table  around, 
which  the  committee  assembled  was  a  fong  table  that  ran  length- 
wise  with  the  room  ?  A.  There  was  a  long  table  commencing  at 
the  farther  end,  at  which  the  chairman  sat  at  the  head,  then  the 
men  along  the  sidfe  and  at  the  end  of  that  long  table  was  one 
placed  T-shaped,  so  that  it  was  —  the  general  effect  was  like  the 
letter  T,  pointing  toward  the  east. 

Q.  As  you  entered  the  door,  was  there  a  cross-table  at  the  other 
end  of  the  table  from  you?  A.  ISTo  it  was  right  next  to  where 
you  entered  the  door. 

Q.  As  you  entered  the  door,  the  first  table  that  you  came  to  was 
a  cross-table  at.  the  head  of  the  long  table  ?     A.  Yes,  sir. 

Q.  And  as  the  committee  sat  or  assembled,  the  chairman  sat  at 
that  cross-table,  did  he?  A.  No,  sir.  He  sat  really  at  the  foot 
of  the  T,  really  at  the  head  at  the  east  end  of  the  room. 

Q.  At  the  farther  end  of  the  room  from  the  door  ?  A.  Yes,  so 
that  the  people  that  addressed  the  committee  sat  at  that  cross- 
table  with  their  papers  and  stood  there. 

Q.  So  it  was  really  arranged  that  the  chairman  was  at  the  end 
farthest  from  the  door,  and  those  who  desired  to  present  any  mat- 
ter to  the  committee  sat  at  the  cross-table?  A.  Yes,  nearest  the 
door  where  you  entered. 

Q.  iN^ow,  was  there  anything  else  in  the  room  besides  that  which 
you  have  described  ?  A.  Oh,  there  was  a  rack  over  here  in  the 
right-hand  corner  of  the  room  where  you  hung  up  your  coat  and 
hat  and  so  on. 

Q.  That  is,  the  right-hand  comer  nearest  the  door  leading  from- 
the  corridor,  as  you  entered  ?     A-  Yes,  sir. 

Q.  That  is  the  right  hand  corner  nea.rest  the  door  leading  to  the 
corridor  as  you  enter  ?     A.  Yes,  sir,  the  west  end  room. 

Q.  Is  that  where  you  kept  your  hat  and  coat?  A.  I  used  to 
hang  it  there  when  I  came  in,  of  course. 

Q.  Do  you  recall  that  on  the  last  day  of  the  session  when  you 
arrived  at  the  committee  room,  whether  !Mr.  Daniels  was  there? 
A.  He  was  there. 

Q.  And  Miss  Barry  ?     A.  She  was  there. 

Q.  And  Mr.  Oostello  ?     A.  He  was  there. 

Q.  As  near  as  you  can  recall  over  that  length  of  time,  can  you- 
state  to  the  committee,  after  you  had  arrived  in  the  room  and  put 
away  your  things,  what  business  you  took  np  ?     A.  Why,  yes,  sir. 

Q.  What  was  it.  Senator  ?     A.  The  first  thing,  I  spoke  to  Mr, 
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Daniels,  as,  when  you  come  in  the  room  you  pass  by  what  you 
would  call  the  head  of  the  "  T  "  table,  you  know,  and  hung  up 
your  coat,  then  you  come  back  that  same  way,  pass  up  along  the 
long  table,  and  of  course  in  that  way  I  went  by  Daniels'  desk  — 
not  what  would  be  the  nearest  corner  of  the  room,  and  I  simply 
said  to  Daniels,  as  I  went  by  "  Harvey,  owing  to  the  fact  that 
Gihbs  is  sick,  we  are  shorthanded  this  morning,  and  remember 
there  is  a  lot  of  work  on  the  last  day  of  the  session ;  Miss  Barry 
can  do  Gibbs'  part,  so  far  as  stenography  goes,  but  you  have  got 
to  do  both  your  own  and  Gibbs'  work  so  far  as  messenger  service 
and  the  running  of  errands  to  do  is  concerned.  I  want  you  to  be 
sure  to  be  by  the  desk  here,  so  I  can  reach  you  at  any  moment 
when  I  need  you."  And  with  that  I  passed  along  the  head  of  the 
table,  saying  good  morning  to  Costello,  who  was  engaged  in  writing 
in  longhand  his  personal  correspondence,  and  just  ran  through 
the  mail  hastily  to  see  if  there  was  anything  that  required  atten- 
tion, because  it  was  the  closing  day,  and  whether  there  was  any 
important  letter  there  or  anything  of  that  sort.  And  having  de- 
termined that  question  and  having  handled  whatever  there  was 
of  immediate  importance,  I  then  took  up  the  question  of  the  con- 
dition of  ^he  supplenientary  supply  bill,  because,  you  see,  Senator 
Higgins  - —  of  course,  the  ways  and  means  committee  go  out  of 
existence  practically,  when  the  rules  committee  takes  charge. 
But  on  the  other  hand,  the  finance  committee  of  course  is  in  con- 
trol in  the  Senate.  And  Senator  Higgins  had  the  parties,  the  — 
well,  the  conferees  on  the  Assembly  side  act,  handle  the  supple- 
mentary supply  bill.  The  bill  had  to  be  read  in  extenso  before 
the  Senate  finance  committee  just  before  the  session,  before  he 
would  approve  of  the  same.  Of  course,  the  items  were  prepared, 
were  selected,  were  passed  upon  by  the  conferees  prior  to  the  final 
day  of  adjournment.  They  were  initialled  by  Senator  Higgins, 
as  chairman  of  the. finance  committee,  and  by  myself  as  chair- 
man of  the  ways  and  means  committee,  and  then  the  re- 
jected items  were  put  in  one  clip,  and  the  accepted  items  were 
put  in  another  clip,  and  then  it  was  the  duty  of  the  chairm^in  of 
the  ways  and  means  committee  to  prepare  a  typewritten  duplicate 
copy  of  the  bills,  and  that  was  the  first  business  that  engaged  my 
attention  after  having  assorted  up  and  examined  the  morning's 
mail. 

Q.  Where  did  you  take  up  the  supplemental  supply  bill,  I 
mean,  where  was  it,  on  your  desk?  A.  Oh,  the  items  were 
spread  right  at  the  head  on  the  long  table,  and  Miss  Barry,  I 
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thiuk  in  general,  whatever  was  done  that  morning,  was  dictated 
as  you  say  straight,  to  the  machine,  instead  of  dictated  to  the 
book  and  afterward  copied,  because,  of  course,  there  was  haste 
in  order  to  have  it  in  final  typewritten  form  before  the  Senate 
should  go  in  session. 

Q.  Well,  did  yon  take  up  at  that  time  the  work  upon  the  sup- 
plemental supply  bill  at  the  head  of  the  table  ?     A.  Yes,  sir. 

Q.  And  how  long  about  did  you  remain  at  that  work  ?  A. 
Well,  the  only  way  that  I  could  form  auy  impression  would  be, 
if  you  would  give  me  the  copy  of  the  Journal  of  the  last  day  that 
has  the  supplemental  supply  bill  in  it  in  full,  and  from  the 
number  of  items  that  there  may  be  found  to  be  contained  in  that 
report,  I  could  of  course  after  this  lapse  of  time  estimate  in  a 
general  way.  But  I  should  think  that  it  must  have  taken  at 
least  half  an  hour  —  possibly  it  might  have  been  a  little  more. 
I  could  not  tell  you  exactly,  sir. 

Q.  Well,  we  will  take  that  as  a  rough  estimate,  that  is,  about 
a  half  hour  that  you  would  be  sitting  at  the  head  of  the  table? 
A.    Beg  pardon,  sir  ? 

Q.  It  would  be  about  a  half  an  honr  that  you  would  be  sitting 
at  the  head  of  the  table  where  the  chairman  sits  worlpng  upon 
this  supplemental  supply  bill,  the  first  work  you  did  that  morning? 
A.  That  was  not  the  first  work  I  did,  but  that  was  the  first 
legislative  work  I  did  that  morning. 

Q.  I  understand.  Senator  Allds.  You  have  already  told  me 
that  you  sorted  your  mail  out,  but  I  am  talking  about  the  time 
you  consumed,  as  near  as  you  can  recollect,  working  at  the 
supplemental  supply  bill,  while  sitting  at  the  head  of  the  table. 
Is  that  correct?  A.  Yes,  sir,  it  would  take  at  least  a  half  an 
hour,  I  should  say. 

Q.  Well,  was  Mr.  Daniels  there  during  that  time?  A.  All. 
certainly,  sir. 

Q.  Did  he  have  anything  to  do  in  connection  with  the  work 
you  were  doing  on  the  bill  ?  A.  Oh,  yes,  sir.  He  would  be  re- 
sponsible—  he  had  possession  of  the  items  as  they  had  been,  and 
they  were  sorted  into  two  piles  —  rejected  items,  as  they  are 
known,  and  accepted  items,  and  he  had  the  custody  of  those.  I 
got  them  from  hiin  —  from  his  desk,  that  morning. 

Q.  As  you  worked  at  the  head  of  the  table  as  you  have  de- 
scribed, upon  the  supplemental  supply  bill,  did  Daniels  sit  along- 
side or  near  you  ?     A.  Well,  the  truth  of  the  matter  is,  they  were 
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spread  out  at  tlie  table,  and  we  were  both  standing  up  and  cheek- 
ing up. 

Q.  Checking  ofF  the  rejected  and  accepted  items  ?  A.  Nothing 
with  reference  to  the  rejected  items  —  simply  keeping  a  record 
of  the  accepted  items  that  were  to  go  in  the  bill. 

Q.  Well,  after  you  had  worked  for  half  an  hour  about,  on  the 
bill  in  this  nianner,  did  you  finish  the  work  that  was  necessary 
to  be  done  at  that  time  on  the  bill  ?     A.  Yes,  sir. 

Q.  AVhen  you  had  finished  it,  did  you  have  it  in  the  final  shape 
that  you  intended  to  have  it  ?    A.  Yes,  sir. 

Q.  And  what  if  anything  did  you  then  do  with  the  bill?  A. 
Why,  \vc  took  the  two  copies  and  I  started  for  the, Senate  finance 
room,  which  is  in  this  corridor,  down  through  here  (indicating), 
and  I  said  to  Daniels,  "  You  had  better  came  along  with  me,  be- 
cause when  the  Senate  finance  committee  has  passed  on  this  bill, 
we  will  need  two  sets  of  emergency  messengers.  So  you  had 
better  come  along  with  me  and  see  if  the  bill  is  satisfactory,  and 
then  go  with  me  to  the  Governor's  Chamber,  while  I  get  the 
messages." 

Q.  Well,  did  you  and  he  then  go  from  the  ways  and  means 
committee  room  finally  ?     A.  We  did. 

Q.  Where  did  you  go?  A.  AVe  came  to  the  Senate  finance 
room. 

Q.  Did  Daniels  go  in  there  with  ypu  or  not  ?  A.  Yes,  Mr. 
Daniels  —  I  don't  know  whether  he  stayed  in  the  anteroom  or 
whether  he  went  into  the  main  room  where  the  committee  was  in 
session.  I  could  not  tell  you  about  that,  sir,  but  he  came  along 
with  me. 

Q.  Was  the  finance  committee  in  session  at  that  time?  A.  As 
soon  as  T  finished  with  the  completed  bill,  flVTr.  Higgins  merely 
sent  out  —  I  think  a  man  by  the  name  of  Madison,  as  I  remember. 
JIc  sent  his  clerk  anyway,  and  together,  such  of  the  Senators  as 
were  present  in  the  Senate  room  and  around  here,  gathered  to- 
gether. I  could  not  say  whether  it  was  a  full  meeting —  whether 
they  got  them  all  or  not.  He  gathered  together  his  committee, 
as  that  was  his  practice,  in  every  year. 

Q.  Wh.en  you  presented  it  in  the  first  instance,  Senator,  to 
whom  was  it  presented  or  submitted  ?  A.  Oh,  Senator  Higgins 
was  sitting  in  his  anteroom  at  the  time. 

Q.  Was  it  presented  to  him  for  his  approval  ?    A.  Yes,  sir. 

Q.  And  did  he  gather  other  Senators  in  there?  A.  No.  He 
gathered  them  in  the  main  finance  room,  around  the  table. 
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Q.  And  be  gathered  them  in  the  main  finance  room,  for  the 
purpose  of  considering  the  supplemental,  supply  bill  ?  A.  Bead- 
ing it  to  them. 

Q.  Well,  did  you  remain  there  while  it  was.  I'ead  to  them  or 
not?    A.  I  did. 

Q.  Well,  did  they  read  over  tiie  items,  run  over  the  items? 
A.  Yes,  sir,  they  checked  up,  as  compared  with  the  ini-ial  items 
which  were  brought  over  in  that  clip,  to  be  sure  that  the  bill  had 
been  drawn  in  good  faith,  just  as  it  was  agreed  on  by  the  con- 
ferees the  day  before. 

Q.  Wow,  when  the  cheeking  was  over  by  the  finance  committee, 
where  did  you  go  ?  A.  I  came  back  out  into  the  anteroom  of  the 
finance  room,  and  with  Mr.  Daniels  we  passed  through  the  cor- 
ridor aud  went  to  the  Senate  elevator  here,  went  down,  on  the 
second  floor,  and  went  into  what  is  known  as  the  large  room, 
where  the  Governor  receives,  and  then  the  Governor's  messenger 
announced  me  to  his  private  secretary.  Of  course,  before,  l3ie 
j)rivate  secretary  lived  at  the  house,  and  I  had  duly  apprised 
him  of  the  necessity  of  an  emergency  message  in  duplicate,  for  — 
Q.  You  went  in  to  see  the  Governor?  A.  No,  I  went  in  to 
see  the  private  secretary,  because  — 

Q.  Well,  just  a  moment.  Who  was  the  private  secretary?  A. 
James  J.  Graham. 

Q.  But  did  you  see  him  ?    Yes,  sir. 

Q.  Did  you  submit  this  bill  to  him,  or  was  that  the  object  of 
your  visit  ?    A.  That  was  the  object  of  the  visit. 

Q.  What  took  place  between  joxi  and  him  ?  A.  Before  going 
over  1  had  secured  what  would  be  the  relative  introductory  and 
print  number  by  telephone  from  the  desk,  and  I  had  a  memo- 
randum of  what  was  the  appropriate  print  and  introductory  num- 
ber to  be  entered  in  the  Governor's  message.  I  furnisiied  that  to 
Graham.  He  wrote  in  those  tvvo  numerals,  and  put  one  message 
in  one  envelope  and  one  message  in  the  other  envelope. 
Q.  Those  were  known  as  emergency  messages?  A.  Yes. 
Q.  For  tJbe  purpose  of  securing  the  passage  of  these  bills?  A. 
Suspending  the  operation  of  the  requirements  of  the  Constitution, 
that  a  bill  must  lay  on  the  desk  three  days  unless  it  is  certified  by 
the  Governor. 

Q.  That  was  the  object  of  the  message?    A.  Yes. 
Q.  Having  secured  this,  where  did  you  go  then?     A.  Daniels 
and  I  came  up  to  the  Senate  elevator,  and  came  up  the  Senate 
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elevator,  and  as  we  came  out  of  the  Senate  elevator  —  I  had 
handed  —  at  some  spot  I  cannot  tell  just  where,  between  leaving 
the  Governor's  rooni  and  the  time  that  the  elevator  had  stopped 
here,  the  envelope  which  was  to  go  to  the  Senate  desk  in  order  to 
enable  the  Senate  to  pass  the  bill  when  it  should  arrive.  Of  course 
the  original  message  is  sent  with  the  original  bill.  Of  course  bills 
of  that  character  initiate  in  the  House,  so  I  kept  the  message  to  the 
Assembly  along  with  the  approved  bill. 

Q.  Now,  did  Daniels  rejoin  you  after  he  had  been  in  the  Senate 
here  ?  A.  The  Senate  Chamber  ?  Now,  I  haven't  any  recollection 
on  that  subject,  as  to  hisi  rejoining  me,  except  that  I  remember 
that,  just  as  a  leader  will  be  in  the  morning,  when  you  come  out 
of  the  elevator  and  step  into  the  midway  there,  any  one  of  a  dozen 
men  will  stop  you  and  ask  questions  about  something  —  questions 
about  something,  and  I  stopped  out  here  outside  beyond  the  Senate 
elevator  for  two  or  three  moments ;  and  I  remember  that  as  I  was- 
ginng  through  the  door  Danials  had  rejoined  me  at  some  point  in 
the  progress,  along  by  the  newspaper  and  telegraph  offices  there, 
so  that  when  I  got  to  the  Assembly  Chamber,  that  is,  to  the  place 
where  you  go  up  into  the  lobby,  I  said  to  Daniels :  "  You  go  in 
and  get  the  conference  report  on  the  supply  bill."  That  had  not 
yet  been  signed,  and  I  had  dictated  to  Miss  Barry  a  summary  of 
the  general  scope  of  financial  legislation  for  the  year,  which  the 
leader  is  supposed  to  give  to  the  newspaper  men  at  the  conclusion 
of  the  session ;  and  so  I  told  him  to  get  the  conference  report  on 
the  supply  bill,  and  if  Miss  Barry  had  finished  what  we  call  the 
financial  summary  to  get  that  also.  So  he  left  and  went  to  the 
ways  and  moans  room  for  that,  and  it  being  about  session  time,  T 
turned  to  the  left,  went  up  through  the  lobby  and  moved  on  into 
the  Assembly  Chamber. 

Q.  How  soon  after  that,  as  near  as  you  can  recall,  did  the  ses- 
sion convene  ?  A.  Well,  it  would  be  my  impression  that  the  hour 
for  convening  had  already  arrived,  and  that  the  Speaker  had  not 
yet  appeared  from  the  room,  because  it  was  not  the  Speaker's  cus- 
tom to  come  out  in  one  of  the  closing  days  until  he  knew  that  the 
floor  leader  was  on  the  floor,  ready  to  take  his  chair. 

Q.  Did  Daniels  bring  to  you  the  conference  committee's  re- 
port ?  A.  I  was  down  on  the  floor  of  the  House,  and  when  the 
Speaker  came  out  I  turned  and  went  back,  of  course,  to  the  desk 
that  I  occupied  in  the  middle  aisle.  When  I  got  there  Daniels 
was  there  with  the  papers,  and  I  said  to  him,  "  You  had  better 
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sit  down."  No  one  is  allowed  to  stand,  of  course,  during  the 
prayer;  "Better  sit  ;down  on  this  step  here;"  there  is  a  series 
of  four  or  five  steps  there. 

Q.  Had  he  been  accustomed  to  doing  that  sort  of  work  before, 
Senator  ?     A.   'No,  sir ;  that  was  Mr.  Gribbs'  ordinary  function. 

Q.  So  far  as  you  recall,  is  that  the  first  time  he  had  been  in 
the  Senate  or  Assembly  under  those  circumstances,  or  under  such 
circumstances  ?  A.  I  do  not  think  I  have  any  recollection  of  any 
time  that  Daniels  was  ever  in  the  Assembly  chamber  in  that  sort 
of  v^ay  before. 

Q.  What  papers  did  you  have  in  front  of  you  after  you  went 
back  to  your  desk,  and  the  session  convened?  I  mean  what 
was  the  thing  you  had  in  front  of  you  to  do  ?  A.  Why,  first  I  had 
the  conference  report  on  the  supply  bill. 

Q.  That  I  understand  is  different  from  the  supplementary 
supply  bill  ?  A.  Yes ;  one  is  printed  and  the  other  is  not  printed 
until  after  the  session  adjourns. 

Q.  Then  you  had  the  conference  report  on  the  supply  bill  ? 
A.  Yes. 

Q.  What  else  did  you  have  in  front  of  you?  A.  That  carries 
with  it  a  printed  blank,  to  which  you  have  got  to  get  the  signa- 
tures of  the  men  that  have  been  appointed  on  the  conference, 
Mr.  Frisbie,  and  I  think  Mr.  Kelly  that  year,  for  the  Democracy, 
and  Costello  and  Kelsey  and  myself;  these  are  made  in  duplicate 
and  have  to  be  signed  in  duplicate. 

Q.  Well,  when  the  session  assembled,  was  it  in  line  of  your 
work  to  take  any  action  or  address  the  Chair  or  Speaker  or  make 
any  motions  or  do  anything?  A.  Oh,  the  moment  that  the 
prayer  had  been  pronounced  and  the  reading  of  the  journal  had 
been  dispensed  with,  it  would  become  quite  strictly  necessary  that 
I  should  stand  down  by  the  desk  which  Mr.  Apgar,  I  think,  oc- 
cupied, Or  the  first  desk  in  the  well,  so  that  you  could  hear  well 
and  listen  to  messages  from  the  Senate  as  they  are  handed  down, 
in  order  to  make  the  appropriate"  motions. 

Q.  You  being  the  floor  leader  had  to  do  this  work  ?  A.  Cer- 
tainly. 

Q.  And  from  the  time  the  session  assembled  until  it  took  a 
recess  were  you  engaged  in  meeting  such  emergencies  as  arose 
from  the  presentation  of  messages  from  the  iSenate,  as  you  have 
indicated?  A.  N'o,  sir,  that  would  not  account  for  the  entire 
time.     As  soon  as  you  have  got  through  that  order  of  business  in 


1267 

which  messages  come  in,  in  that  sort  of  way  and  so  on,  and  you 
have  reached  what  you  call  the  third  reading  calendar,  which  is 
the  ifinal  calendar  of  the  morning,  then,  unless  some  bill  gives 
rise  to  debate,  the  floor  leader,  of  course,  has  a  little  leisure  then, 
in  which  he  may  attend  to  things,  and  that  is  t'tie  time  I  went 
around  and  got  the  joint  report  signed. 

Q.  When  you  say  you  had  some  leisure  at  that  particular  time, 
you  recall  about  how  long  you  were  engaged  before  that  time  in 
the  business  that  was  provoked  by  the  receipt  of  messages  from 
the  Senate?  A.  Oh,  on  the  final  day  it  takes  generally  three- 
quarters  of  an  hour  to  handle  the  preliminary  business  before 
you  reach  the  regular  calendar  of  the  day,  at  least  that,  some- 
times longer;  it  depends  on  how  much  debate  may  be  aroused  by 
the  receipt  of  the  Senate  messages. 

Q.  After  that  business  which  you  have  just  described  had  been 
concluded,  you  said  you  bad  time  to  get  the  conference  commit- 
tee's report  signed?     A.  Yes. 

Q.  Where  did  you  have  to  go  to  get  the  signatures  to  that  re- 
port ?  A.  Why,  Frisbie  stood  right  on  the  other  side  of  the  well 
from  me,  and  I  handed  it  over  to  Frisbie,  and  Mr.  Kelly  sat 
near  there. 

.Q.  They  were  all  in  the  room  ?    A.  They  were  all  in  the  room. 

Q.  When  you  had  the  conference  committee's  report  signed, 
what  did  you  do  with  it?  A.  I  sent  one  copy  over  to  Senator 
Higgins  for  his  use'  as  chairman  of  the  finance  committee  here, 
in  order  for  him  to  make  his  report  to  the  Senate. 

Q.  What  did  you  do  with  the  other  copy?  A.  Offered  it  to 
the  desk. 

Q.  In  the  shape  of  a  bill  ?    A.  Why,  it  is  a  bill. 

Q.  Well,  you  are  talking  to  a  man  now  that  don't  know  one 
thing  from  the  other.     A.  I  beg  your  pardon. 

Q.  I  don't  want  to  waste  any  time  over  it?  A.  We  report  by 
substitute  bills ;  that  is  the  form  of  report. 

Q.  And  when  it  is  offered  it  is  offered  for  passage?     A.  It  is. 

Q.  And  did  that  take  place  in  reference  to  this  particular  bill  ? 
A.  Yes. 

Q.  And  was  that  bill  passed  ?    A.  It  was. 

Q.  Do  you  recollect  whether  yon  went  out  of  tho  Asseinbly 

Chamber  for  any  business  which  would  have  imprcsscdi  itself  on 

your  mind  at  all,  before  the  confrrrnce  committee's  report,  which 

finally  ripened  into  a  bill,  was  passed  ?       A.  No,  until  I  had  dis- 
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pobt..  ot  the  supply  bills,  at  some  proper  time,  interrupting  the 
proceedings  of  the  third  reading  calendar  with  references  to  the 
supplementary  supply  hill,  I  would  not  of  course  leave  the  floor. 

Q.  x\fter  that  time  do  you  recall  any  occasion  for  your  leaving 
the  floor  ?    A.  Yes. 

Q.  What  was  it  ?  A.  Why,  it  would  he  to  go  and  confer  with 
the  Chairman  of  finance  after  we  had  passed  the  bill,  to  make 
sure  that  similar  financial  legislation  was  properly  handled  here, 
because  I  am  the  person  who  had  to  make  the  motion  to  inform 
the  Governor  that  we  had  completed  our  business  and  were  ready 
to  adjourn,  and  the  floor  leader  does  not  dare  to  make  that  motion 
until  he  is  assured  that  the  financial  legislation  of  the  year  has 
been  passed. 

Q.  Outside  of  that  duty,  which  required  you  to  advise  yourself 
as  to  the  affairs  of  the  Senate  finance  committee,  diid  you  havr:  oc- 
casion to  go  anywhere  else  or  to  the  Speaker's  room  ?    A.  Yes. 

Q.  And  what  was  the  reason  for  your  going  in  there,  what 
called  you  there?  A.  Well,  you  see  we  took  a  recess  along  the 
middle  of  the  morning  sometime,  and  had  another  meeting  of  the 
rules  committee  and  another  series  of  reports  were  handed  down. 

Q.  After  being  in  session  for  part  of  the  morning  you  say  there 
was  a  recesg  and  you  had  a  meeting  of  the  rules  committee?  A. 
Yes. 

Q.  In  the  Speaker's  room  ?     A.  Yes. 

Q.  Did  yoja  go  from  the  Assembly  Chamber  to  the  Speaker's 
room?  A.  Yes,  you  would  walk  right  down  the  aisle  into  the 
well,  through  what  is  called  the  Speaker's  door. 

Q.  Was  that  the  second  meeting  of  the  committee  on  rules,  the 
rules  committee?  If  you  do  not  remember,  we  will  not  take  the 
time.  A.  I  could  not  remember  without  looking  at  the  journal  of 
the  last  day  and  refresh  my  recollection ;  we  had  one  I  know,  and 
we  may  have  had  two ;  I  could  not  tell  you,  sir. 

Q.  When  did  you  have  the  first  one  that  day  ?  Was  it  at  that 
recess  ?      A.    Yes. 

Q.  And  the  object  of  that  meeting  was  to  consider  the  further 
report  of  bills  ?      A.  Yes. 

Q.  I  take  it  that  you  do  not  recall  the  events  that  took  place 
nt  the  meetiuo-  of  the  rules  committee?  A.  I  would  have  to 
look  at  the  journal.  Look  at  the  journal ;  that  will  show  you  what 
(he  rules  reported  ;  it  has  to  be  spread  in  full  on  the  journal. 

Q.  What  do  you  call  that  second  report,  after  the  committee 
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met  ?  A.  Thev  call  that  a  supplementary  report  of  the  rules 
committee. 

Q.  Was  that  just  a  name  for  it,  or  did  it  have  any  writing? 
A.  N^o,  the  Chair  announces  it  when  it  eomes  in,  "  The  Commit- 
tee on  Rules  through  its  Chairman  begs  leave  to  hand  down  a 
supplementary  report^' 

Q.  And  that  contains  the  additional  bills  which  the  Committee 
on  Rules  at  their  second  meeting,  if  it  was  the  second  meeting, 
had  decided  to  report?    A.  Yes. 

Q.  And  these  bills  went  along  the  usual  course  of  passage?  A. 
Yes. 

Q.  After  that  recess  do  you  know  whether  or  not  the  Coimnit- 
tee  on  Rules  had  another  meeting  or  not,  or  have  you  any  recol- 
lection on  that  subject?  A.  I  have  no  definite  recollection  of 
more  than  one  meeting,  a  supplementary  meeting,  but  we  might 
have  had  two;  I  could -not  tell  without  looking  at  the  journal. 

Q.  Were  jcm,  after  you  left  the  Speaker's  chamber  —  I  with- 
draw that.  Did  you,  after  you  left  the  Speaker's  chamber,  return 
to  the  Assembly  Chamber?  A.  Yes,  the  Rules  Committee 
march^  out  of  the  Speaker's  door;  the  Speaker  ascends  to  the 
desk,  and  calls  the  House  to  order,  and  the  floor  leader  and  the 
minority  "leader  both  go  up  the  center  aisle  and  take  their  respec- 
tive positions.  The  Sipeaker  calls  the  House  to  order  and  we  com- 
mence then  to  consider  bills  handed  down  in  the  report. 

Q.  Is  it  necessary  for  the  leader  of  the  minority  to  remain  at 
his  place  upon  the  floor  in  order  to  —  I  do  not  know  the  word  to 
use  —  to  guide  the  legislation  which  he  is  interested  in  having 
passed,  which  is  reported  by  the  rules  committee  ?  A.  Neither  the 
majority  nor  the  minority  leader  can  leave  that  floor  for  a  min- 
ute except  in  an  emergency,  like  making  sure  that  the  finance 
bills  have  been  passed.  That  is  the  only  time  he  is  permitted  to 
leave  the  floor  that  morning. 

Q.  I  take  it  you  remained  there  until  the  bills  were  disposed 
of?     A.  Yes. 

Q.  Now,  what  other  business  took  place  during  the  day,  after 
this  report,  or  second  report,  if  it  was  the  second  report,  of  the 
committee  on  rules?  A.  After  the  bills,  which  were  formerly  re- 
ported by  the  rules  committee  on  its  second  report  had  been  dis- 
posed of,  there  then  comes  just  in  the  closing  hours,  the  order  of 
business  of  messages  from  the  Senate,  in  which  bills  which  have 
been  passed  amended  on  one  side  or  the  other  and  concurred  in 
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are  handed  down,  and  the  Assembly  concurs  in  the  amendment 
that  the  Senate  has  made,  or  possibly  there  may  be  some  new  bills 
from  the  Senate  which  have  not  been  considered  in  the  House, 
which  is  handed  over  the  desk,  and  the  Assemblyman  from  the 
Senator's  district  will  ask  unanimous  consent  that  a  bill  may  have 
immediate  consideration,  and  you  have  to  stand  right  there  at 
that  time  and  make  sure  from  the  title  of  the  bill,  or  from  having 
it  read,  just  what  the  bill  really  does,  in  order  to  determine 
whether  an  objection  should  be  made;  and  he  asks  for  imanimous 
consent.  That  occupies  —  well,  it  depends  on  how  much  it  has 
been  delayed  in  the  Senate,  and  what  has  been  the  temper  of  the 
Senate  about  the  passage  of  bills  the  previous  three  or  four  days. 

Q.  After  this  business  is  disposed  of  is  there  anything  else  that 
remains?     A.  l^o,  sir. 

Q.  Is  it  then  that  the  i>re&entation  function  takes  place  ?  A. 
No,  sir ;  after  that  calendar  has  thus  been  cleaned  up,  and  what  is 
known  as  the  Speaker  and  Clerk's  desk  has  thus  been  cleaned  xip, 
then  a  resolution  is  offered  instructing  the  Speaker  to  appoint  two 
persons  to  visiit  the  Governor  and  inform  him  that  the  Legislature 
has  completed  its  work  and  so  on,  and  a  similar  resolution  with 
reference  to  informing  the  Senate,  and  various  resolutions  that 
deal  with  the  question  of  continuance  of  the  employees  during  the 
remainder  of  the  thirty  days  and  so  on.  When  these  resolutions 
•have  been  offered  and  the  committee  have  reported,  the  Speaker, 
in  the  days  when  Mr.  Nixon  was  Speaker,  used  to  deliver  a  fare- 
well address,  and  then  some  gentleman  was  called  to  the  Chair 
and  took  the  Speaker's  place,  and  then  what  we  call  presentations 
were  made. 

Q.  Now,  Senator  AUds,  I  wish  to  read  a  question  which  was 
asked  of  Senator  Conger,  and  I  shall  read  the  answer  in  order 
to  put  a  question  to  you. 

Mr.  Littleton. —  T  read,  Mir.  Osborne,  from  page  334  and 
part  of  page  335 : 

"  Q.  Now  just  take  the  events  from  the  morning  of  the  23d 
and  narrate  them  in  your  own  way,  please,  Mr.  Conger,  so  far 
as  they  are  appertaining  to  this  subject,  and  do  not  state  any 
names  except  that  are  connected  with  this  charge  directly.  Do 
you  understand  that  question?     A.  Yes,  sir. 

"  Q.  All  right.  Go  on.  A.  Mr.  Moe  and  myself  had  breakfast 
in  my  apartments.  He  had  with  him  when  he  came  there,  in 
a  satchel,  $6,500  in  cash.  After  we  had  breakfast  we  went  back 
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lip  into  my  sleeping  room  and  there  Mr.  Moe  took  the  money 
out  of  the  satchel  and  counted  it  out  and  placed  it  in  piles: 
$4,000  in  one,  $1,000  in  another,  and  $1,000  in  another.  He 
thou  ]ilaced  them  in  separate  envelopes  and  wrote  the  names  on 
each  envelope.  J  directed  him  what  names  to  put  on.  He  then 
placed  the  envelopes  in  his  inside  pockets,  and,  together,  we  came 
to  the  Assembly  Chamber.  We  came  into  the  Assembly  Chamber, 
looked  about,  then  went  to  the  cloak  room  where  we  hung  up  our 
coats  in  my  locker.  We  then  came  out,  passed  along  in  toward 
the  corridor  and  met  a  gentleman,  whom  I  introduced  Mr.  Moe 
to  as  a  man  representing  my  brother.  Mr.  Moe  stepped  to  one 
side  and  gave  him  the  envelope  which  contained  $4,000.  We  then 
passed  into  the  Assembly  Chamber,  remained  there  a  few  min- 
utes, and  came  out,  passed  down  the  steps  and  turned  to  the  left. 
I  recognized  a  gentleman  coming  toward  me,  as  Mr.  AUds.  I 
said  to  Moe,  'There  is  Mr.  Allds.'  We  passed  rapidly  toward 
him  and  met  him,  and  I  introduced  Mr.  Moe  to  Mr.  Allds;  told 
Allds  that  this  man  represented  my  brother.  Mr.  Allds  and 
myself  and  Moe  —  Mr.  Moe,  Mr.  Allds  and  myself  turned  about 
and  passed  around  toward  the  Assembly  parlor,  or  cities  com- 
mittee room,  IVFr.  Moe  being  close  by  our  side^ — a  little  in  the 
rear  as  I  recall  it.  We  went  to  a  room,  as  I  recall  it,  adjoining 
the  cities  committee  room.  The  door  was  open,  and  Mr.  Allds 
and  Mr.  Moe  passed  inside  the  door,  I  remained  just  outside  the 
door.  Mr.  Moe  took  one  of  the  envelopes  from  his  pocket  and 
handed  it  to  Mr.  Allds  and  said  '  Mr.  Frank  Conger  wished  me 
to  hand  you  this.'  Mr.  Allds  turned  about,  and  was  placing  it 
in  his  pocket  as  he  saw  me,  passed  by  me,  he  said,  '  Guess  its 
all  right.  Conger;  it  feels  good,'  and  passed  at  once  around  to- 
ward the  Assembly  Chamber." 

Q.  Taking  that  part  of  the  answer  which  begins  with  the 
statement,  "  We  passed  rapidly  toward  him  and  met  him ;  I 
introduced  Mr.  Moe  to  Mr.  Allds."  And  taking  it  up  to  the  point 
where  it  finishes,  that  you  passed  once  around  toward  the  As- 
sembly Chamber,  I  ask  you  whether  or  not  that  took  place?  A. 
There  is  not  a  single  word  of  truth  in  it. 

Q.  Did  you  ever  see  Hiram  G.  Moe?  A.  Never  until  he  sat 
in  this  chair,  to  my  knowledge. 

Q.  Did  you  meet  Benn  Conger  in  the  hall,  in  that  corridor, 
that  morning,  and  have  any  conversation  with  him  ?  A.  I  could 
not  possibly  have  met  him  in  the  corridor  that  he  described. 
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Q.  Answer  my  question?     A.  I  did  not. 

Q.  Now,  Senator  AUds,  at  page  456,  Senator  Conger  again 
repeated  the  substance  of  his  original  testimony  in  which  he  said : 
"  Then  you  fellows  think  you  have  got  that  bridge  bill  bottled 
up  in  your  committee,  but  don't  forget,  my  boy,  that  the  rules 
committee  will  soon  take  hold.  I  understand  there  is  something 
doing  on  the  floor  on  that  bill.  You  had  better  get  your  Ameri- 
can Bridge  man  up  here  and  see  the  rules  committee,  or  that  bill 
comes  out,"  I  take  it,  your  answer  to  that  will  be  the  same  as  it 
was  this  morning?  A.  It  certainly  is.  No  conversation  of  that 
kind  ever  took  place. 

Q.  I  believe  you  said  this  morning  that  never  in  your  life  did 
you  meet  Frank  Conger?    A.  No,  sir,  not  to  my  knowledge. 

Q.  You  never  had  any  conversation  with  him?  A.  I  never 
did. 

Q.  About  any  subject?     A.  No,  sir. 

Q.  Did  you  know  any  of  the  Congers  except  Benn  Conger? 
A.  No,  sir. 

Q.  Now,  Senator  Allds,  Senator  Conger  was  asked  on  his  ex- 
amination as  follows,  liy  ]\lr.  Van  Hoeseii,  page  &66,  this  relates 
to  the  time  when  the  conversation  occurred  between  you  and 
Benn  Conger,  which  arose  about  the  time  1349  was  defeated,  on 
the  10th  of  April : 

"  Q.  Now,  you  were  also  asked  if  you  had  any  other  conversa- 
tion with  Senator  Allds  than  the  three  or  four  which- you  nar- 
rated on  your  direct  examination,  and  you  stated  that  you  had 
had  one  with  him  in  reference  to  what  is  known  as  the  taxpayers' 
bill.  What  was  that  conversation  and  when  did  it  occur?  A. 
That  occurred,  Mr.  Van  Hoesen,  at  the  time  the  Malby  tax- 
IDayers'  bill  or  bill  qualifying  the  taxpayer,  that  they  must  have 
been  on  the  assessment-roll  the  previous  year,  that  conversation 
occurred  on  the  passage  or  the  defeat  of  that  bill,  I  think,  on 
April  10th,  the  time  the  bill  was  up  for  passage  and  was  defeated. 
"  Q.  And  what  was  that  conversation  ?  A.  I  had  stood  up  in 
my  place  and  demanded  a  slow  roll  call,  Mr.  Allds  came  aroimd 
to  my  seat  and  said :  '  You  mustn't  do  that.  Malby  and  Stevens 
Avill  be  mad  if  you  kill  his  bill.    You  mustn't  do  it.'  " 

Q.  Now,  I  asked  you  this  morning  about  a  conversation  that 
you  had  with  Senator  Conger  on  that  occasion,  and  you  have 
given  your  statement  of  it  ?     A.  I  gave  this  mOTning  what  actu- 
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ally  occurred  there.  There  was  a  conversation  right  near  his 
desk. 

Q.  And  you  gave  the  conversation  in  your  testimony  this 
morning,  and  it  relates  to  the  same  time  that  this  does  'i  A.  Yes, 
sir. 

Q.  Senator  AUds,  I  wish  to  ask  you .  in  connection  with  the 
amendment  as  to  the  Malby  bill,  amendment  of  the  Town  Law, 
the  Election  I7aw,  as  they  call  it  —     A.  Yes,  sir. 

Q.  You  said  in  your  letter  which  I  read  here  this  morning,  in 
substance,  that  it  was  believed  that  bill  1349,  when  passed,  would 
go  a  great  way,  or  in  substance,  that  it  would  go  a  great  way 
toward  remedying  the  defects  of  sections  of  the  Highway  Law? 
A.  Y"es,  sir. 

Q.  Were  you  familiar  at  that  time  with  sections  9  and  10  of 
th.e  Highway  Law?     A.  Yes,  sir. 

Q.  Do  you  know  whether  at  the  time,  or  were  you  informed  at 
that  time,  that  the  bridge  building  in  the  State  tad  taken  steps 
to  any  large  extent  under  section  10  ?  A.  Section  10  is  the 
emergency  section.     Section  9  is  the  regular  construction  section. 

Q.  Well,  were  you  at  that  time  advised  of  the  fact  or  did  you 
know  wlhether  or  not  there  had  been  much  bridge  building  which 
had  been  done  under  section  10,  beyond  mere  emergency  work  ? 
A.  K^o,  sir,  I  had  no  personal  knowledge  along  tbat  line.  I  knew 
that  in  our  town  a  few  years  before,  we  had  built,  and  built 
under  section  9,  and  even  that  was  an  emergency  provision. 

Q.  Did  you  understand,  or  was  it  your  understanding,  that 
bill  ]^o.  1349,  when  it  became  a  law,  would  have  a  restricting 
eifect  upon  section  9  of  the  Highway  Law?  A.  Certainly  it 
would. 

Q.  What  was  the  purport  of  the  letter  which  you  wrote  to 
Senator  Piatt,  which  I  read  this  morninsr? 
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Mr.  Osborne. —  I  object  to  that. 
Mr.  Littleton. —  I  withdraw  it. 

Q.  Now,  in  1902,  Senator  AUds,  do  you  recall  anything  about 
the  proposed  highway  legislation  of  that  year?  A.  T  have  no 
recollection  of  any  legislation  along  that  line  in  that  year. 

Q.  Did  you  know  until  you  examined  the  record  that  there  was 
reintroduced  the  Stevens  bill  ?  A.  'No,  sir,  I  do  not  think  I  did  ; 
we  supposed  that  we  had  accomplished  the  result  under  1349. 

Q.  In  1903  did  you  know  anything  about  the  bills  proposed 
that  year  ?    A.  I  had  come  then  to  the  Senate. 
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Q.  And  hence  had  no  knowledge  of  Assembly  matters,  except 
general  knowledge?     A.  ~No,  sir. 

Q.  Did  yon  know  anything  about  any  Senate  bill  in  1903  ?  A. 
No,  sir. 

Q.  In  1!>04:?     A.  No,  sir. 

Q.  And  in  lOOo?  A-  Well,  I  was  not  on  internal  affairs 
committee  at  that  time.  I  probably  must  have  seen  it,  when  it  was 
out  on  the  calendar,  but  I  have  no  present  recollection  about  it. 

Q.  Do  you  recall  that  you  were  appointed,  with  others,  on  a 
joint  committee  for  the  investigation  of  highways  in  19'04  or 
'iyO'5?     A.  Yes,  sir.      . 

Q.  What  year  was  it.  Senator;  which  one  was  it?  A.  Well, 
now,  Mr.  Littleton,  I  would  have  to  go  to  the  record  before  I  could 
tell  you  which  year  it  was.  There  were  two  committees  appointed 
prior  to  the  time  when  there  was  the  final  revision ;  each  of  those 
committees  I  served  on. 

Q.  Leaving  out  the  year  for  the  moment,  because  I  don't  know 
what  year  it  was,  do  you  recall  who  served'  on  the  first  committee 
upon  which  you  were  appointed.  Senator?  A.  The  present  su- 
perintendent of  public  works,  Mr.  Stevens ;  Senator  Malby ;  Sen- 
ator Armstrong.     I  cannot  enumerate  all  of  them'  to  you. 

Q.  Do  you  know  how  many  committeemen  there  were  ?  A.  I 
thing  it  was  a  committee  of  the  Senate,  of  about  five. 

Q.  And  of  the  Assembly  also?  A.  I  do  not  think  the  first  com- 
mittee was  a  joint  committee.  I  think  the  first  committee  was  a 
Senate  committee,  to  my  recollection. 

Q.  Who  appointed  the  committee?  A.  The  President  of  the 
Senate. 

Q.  And  what  was  the  coimnittee  to  do?  A.  It  was  to  investi- 
gate the  general  method  of  construction  that  was  being  employed 
by  our  ovsm  state  engineer  in  the  improved  highways,  and  to  make 
a  study  of  what  was  being  done  by  the  highway  commission  of  the 
State  of  Massachusetts,  by  the  highway  commission  of  the  State 
of  Connecticut,  and  the  highway  commission  of  the  State  of  New 
Jersey.  There  were  three  different  systems  that  were  being  em- 
ployed as  a  method  of  building  macadam  roads. 

Q.  Where  did  this  committee  sit,  in  various  places?  A.  It 
sat  here  in  Albany  and  in  New  York;  it  also  sat  in  Springfield 
and  Boston,  Massachusetts;  in  Hartford,  Connecticut;  in  Tren- 
ton, New  Jersey. 

Q.  Did  you  attend  the  sittings  of  the  committee  in  these  va- 
rious places'?     A.  I  did. 
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Q.  Was  testimony  taken  before  the  committee  ?  A.  There 
was. 

Q.  Did  the  committee  report  in  tlie  following  session^  A.  It 
did. 

Q.  And  what  was  done  regarding  the  r('-ap[)ointment  of  the 
committee,  or  the  appointment  of  another  committee?  A.  The 
next  year,  a  joint  committee  was  appointed. 

Q.  Joint  committee  from  the  Assembly  and  the  Senate?  A. 
Yes,  sir. 

Q.  You  do  not  recall  that  particular  year,  do  you  ?  A.  No,. 
sir. 

Q.  It  was  1905  or  1906,  wasn't  it?     A.  Yes,  sir. 

Q.  And  did  it,  without  going  into  details,  substantially  hold 
the  same  kind  of  sittings  and  conduct  the  same  kind  of  proceed- 
ings as  the  other  had  ?     A.  Yes,  sir,  quite  largely. 

Q.  And  you  attended  these  ?'     A.  I  did. 

Q.  Was  a  report  made  by  that  committee  ?     A.  It  was. 

Q.  To  the  Assembly  and  the  Senate  ?     A.  Yes,  sir. 

Q.  Now,  thereafter,  what  took  place  regarding  the  appoint- 
ment of  a  permanent  committee  to  revise  the  highway  law  ?  A. 
As  a  result  of  the  investigations  that  had  been  made  through 
those  two  years,  a  definite  movement  took  place  in  this  State  for 
the  revision  of  the  Highway  Law,  and  a  joint  committee  to 
codify  was  appointed. 

Q.  Did  you  serve  In  any  other  capacity  looking  to  the  better- 
ment of  the  highways  of  the  State  than  the  ones  I  have  indicated, 
up  to  the  date  that  I  have  indicated?  A.  Up  to  the  time  of  my 
appointment  on  the  joint  committee  for  codification  ? 

Q.  Yes.    A.  'No,  sir. 

Q.  Were  you  on  some  good  roads  committee  or  commission  or 
something  of  that  sort?  A.  After  the  session  of  the  Legislature, 
at  which  the  Highway  Code  was  adopted  here,  there  was  the  first 
of  what  is  now  the  annual  meetings  of  the  National  Association 
of  Good  Roads,  and  the  first  session  was  held  in  Buffalo,  and 
Governor  Hughes  appointed  me  to  represent  this  State  at  that 
association. 

'Q.  Now,  when  the  final  report  of  this  second  committee  had 
been  received  by  the  Legislature,  I  believe  it  is  true  that  the 
commission  to  revise  the  highway  code  was  appointed?  A.  Yes, 
sir. 

Q.  In  190Y  ?    A.  Yes,  sir. 
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Q.  Who  was  chairman  of  that  committee?    A.  I  wa^. 

Q.  Who  appointed  the  committee?  A.  It  was  appointed  on 
the  part  of  the  Senate  probably  by  the  President  pro  tern,  that 
year,  it  would  be,  and  on  the  Assembly  side,  it  was  appointed  by 
the  Speaker. 

Q.  Was  Mr.  Gilbert  engaged  to  draft  the  iirst  draft  of  the  high- 
way code?  A.  Well,  Mr.  Gilbert  and  Mr.  Lyon  were  jointly  em- 
ployed, Mr.  Gilbert  as  an  authority  and  an  author  on  highway 
legislation  was  employed  as  the  lawyer  for  the  technical  drafting, 
•and  Mr.  Lyon,  having  served  for  four  years  as  what  was  then 
known  as  supervisor  of  highways,  which  had  to  deal  with  the 
repair  of  country  roads  on  the  money  system,  he  was  employed 
as  the  secretary,  and  they  worked  jointly,  although  Mr.  Gilbert, 
you  would  say,  was  the  lawyer  responsible  for  the  drafting  of 
the  bill  in  connection  with  work  with  Mr.  Lyon. 

Q.  Wow,  do  you  recall  that  to  Mr.  Gilbert  was  committed  the 
task  of  making  this  rough  draft  at  the  outset  of  the  sessions  of 
this  commission  ?  A.  First  we  held  a  series  of  meetings  through 
the  State.  'Next  we  had  the  highway  commissioners,  the  heads 
of  departments  from  the  other  States  before  us,  and  then  after 
the  general  line  of  what  should  be  done  in  the  way  of  modifica- 
tion had  been  determined  upon,  then  along  the  first  of  Decem- 
ber the  work  was  committed  with  certain  general  instructions  to 
Mi-.  Gilbert  to  draft  up. 

Q.  Did  you  sit  with  the  commissions  through  the  various 
cities  in  the  State?     A.  I  did. 

Q.  And  did  you  sit  with  them  when  they  had  brought  before 
them  the  representatives  of  other  States?    A.  I  did. 

Q.  You  say  about  December  Mr.  Gilbert  was  asked  to  make 
bis  draft?  A.  That  is  about  the  time  that  we  commenced  the 
serious  work  on  thei  absolute  forming  of  the  bill. 

Q.  Do  you  recall  when  again  the  committee  reassembled  for 
the  purpose  of  considering  the  rough  draft  v?hich  Mr.  Gilbert 
had  prepared?  A.  Well,  we  had  one  meeting  along  in  the  mid- 
dle of  December,  and  then  I  think  the  final  meeting  with  the 
ISTew  Jersey  commissioner  was  on'  the  31st  of  Decembeir,  if  I 
remember  right,  the  29ith  or  30th  —  my  voucher  would  show  — 
in  New  Yoj-k,  and  then  we  commenced  the  final  draft,  just  after 
we  returned  here  on  the  1st  of  Janaiary  and  before  the  time  when 
the  Legislature  gets  in  active  session ;  that  is,  the  members  of 
the  committee  stayed  right  here  instead  of  going  home  when  the 


1277 

Legislature  adjourned;  that  is  the  time  when  we  did  the  hard 
\\ork. 

Q.  I  desire  to  call  your  attention  to  a  question  and  answer 
which  were  propounded  and  answered  by  Senator  Oonger,  pages 
672  and   673. 

"  Q.  Now,  Senator  Conger,  you  were  asked  yesterday  about 
the  highway  legislation  down  in  the  subsequent  years  and  espe- 
cially with  reference  to  the  fact  that  you  knew  that  Seniator  Allds 
was  connected  with  it,  and  was  a  member  of  the  committee  that 
was  drafting  the  proposed  Highway  law  of  the  State  ?    A.  Yes. 

"  Q.  Did  you  have  any  conversation  with  Senator  Allds  while 
he  was  acting  in  that  capacity  ?     A.  Yes. 

"  Q.  Whereabouts  ?     A.  At  the  Central  station  up  in  Albany. 

"  Q.  And  when  was  it,  as  near  as  you  can  recollect?  A.  It 
was  one  night,  I  think,  in  the  latter  part  of  1907. 

"  Q.  You  raay  state  that  conversation.  A.  Senator  Allds  said: 
'  We  are  gttting  our  report  up  on  that  bill  prepared  on  the  Gen- 
eral Highway  Law ;  there  are  some  pretty  damn  bad  things  going 
into  that  for  you  fellows,  and  you  better  come  up  and  see  us 
about  it.' 

"  Q.  What  did  you  say  ?  A.  I  said :  '  I  am  not  interested  at 
all  in  the  matter,  and  I  don't  care  to  see  you.'  " 

Q.  Did  such  a  conversation  take  place  between  you  and  Senator 
Conger  ?    A.  Absolutely  false ;  never  did. 

Q.  Did  you  ever  meet  him  in  the  Central  station  and  have  a 
conversation  on  highway  legislation  at  all  ?     A.  Never. 

Q.  Now,  reverting  for  a  moment  to  another  period  and  wishing 
to  take  your  mind  away  from  this  subject  a  little,  do  you  recall 
that  in  1905,  or  did  you  know  at  the  time  in  190'S  when  what  was 
known  as  the  Hooker  bill  was  introduced  in  the  Assembly  ?  A. 
No,  sir. 

Q.  And  you  did  not  know  at  that  time  of  its  report  and  defeat  ? 
A.  No,  sir. 

Q.  Did  you  know  at  the  time  of  the  Yale  bill's  introduction  'i 
A.  No,  sir. 

Q.  I  take  it,  you  must  have  known  finally  of  its  passage?  A. 
I  must  have  seen  it  on  the  calendar  when  it  came  along  for  passage. 

Q.  Having  sat  upon  a  committee  going  to  Boston  and  else- 
where in  other  States,  you  became  familiar,  did  you  not,  with 
the  fact  that  the  Yale  bill  had  amended  the  Highway  Law?    A. 
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I  found  that  in  section  10  when  we  got  to  work  on  the  bill,  of 
course. 

Q.  That  was  1907 «     A.   Yes,  sir. 

Q.  The  draft  ?    A.  Yes. 

Q.  Now,  Senator  Allds,  when  you  had  assembled  here  for  the 
purpose  of  going  over  the  rough  draft  which  Mr.  Gilbert  had 
prepared  of  the  Highway  Gode,  do  you  recall  who  was  present 
of  the  couiniittee  that  assembled'^  A.  Well,  there  was  Mr. 
Hooker  and  Mr.  Merritt  and  Mr.  Hanin,  Mr.  Edson  Hamu 
from  Wayne  county.  I  would  think  you  would  say  that  those 
were  the  four  men  that  were  always  to  be  found  at  every  com- 
mittee meeting. 

Q.  Do  you  recall  the  occasion  when,  upon  the  submission  of 
the  draft,  your  attention  was  drawn  to  the  proposed  legislation 
affecting  and  amending  section  10  of  the  Highway  Law?  A. 
Well,  of  course,  I  cannot,  without  a  code  in  front  of  me,  pick 
out  the  section,  but  I  should  say  when  we  struck  along  to  9'2, 
there  did  not  seem  to  be  any  limitation  in  it,  and  I  had  not  read 
any  further ;  of  course,  it  was  a  galley  proof,  and  I  think  that  in 
the  end,  it  turned  out  that  there  was  some  sort  of  limitation  in 
a  subsequent  section,  but  at  the  time  when  I  got  to  92,  I  thought 
that  they  had  dropped  out  the  limitation,  so  that  the  town  board 
and  the  highway  commissioner  could,  with  certain  approval,  buy 
without  going  to  the  taxpayers  at  all,  and  I  immediately  raised 
my  protest  on  having  the  law  in  as  liberal  a  form  as  that.  I  re- 
marked that  it  was  the  Conger  —  Hal  Stevens'  fight  over  again. 

Q.  Did  you,  on  that  occasion,  so  characterize  it?     A.   I  did. 

Q.  It  appears  that  section  93  was  the  section  of  the  Highway 
Code  which  provided  for  extraordinary  repairs  and  highways 
and  bridges;  is  that  the  section  you  refer  to?     A.  Yes,  sir. 

Q.  And  it  appears  in  the  Highway  Code  that  in  that  partic- 
ular section  there  is  no  mention  made  of  any  limitation  made 
at  all ;  you  so  understood  it  ?  A.  Well ;  there  is  a  limitation  in 
the  bill  there,  either  93  or  94. 

Q.  I  am  coming  to  that,  but  section  93  alone,  which  provides 
for  the  repairs  —  A.  Oh,  all  that  which  is  alsolutely  emergency 
is  left  to  the  town  officers,  with  quite  large  powers. 

Q.  What  I  am  getting  at  is  this,  that  section  93,  while  it  does 
amend  section  10,  the  code  refers  to  section  94,  the  expression  of 
the  limitation,  and  the  limitation,  none  of  it  is  rxpressed  in  93; 
you  understood  that  to  be  the  fact  when  the  draft  was  submitted  ? 
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A.  Well,  at  that  time  I  cannot  an&wer  your  question,  because  at 
that  time  it  had  no  numbers,  don't  you  see,  because  the  bill  had 
not  been  printed. 

Q.  That  ficttlcs  it.  A.  That  is  why  I  cannot  identify  it  in 
that  way,  sir. 

Q.  Well,  you  raised  an  objection  to  it  as  you  stated  ?  A.  Yes, 
sir. 

Q.  Now,  what  finally  was  the  outcome  of  the  discussion  re- 
garding this  objection ''.  A.  I  raised  a  proposition  that  anything 
above  $1,000  ought  to  require  the  vote  of  the  taxpayers 
instead  nf  being  done  by  the  town  officers  without  medi- 
tation, no  matter  if  they  did  have  the  resjtrictions  in  there,  with 
reference  to  the  county  STiperinendent  and  the  svipervision  by  the 
superintendent  of  the  State  highway  commission,  and  I  expressed 
myself  strongly  on  that  subject,  and  1  could  not  tell  you  whether 
it  was  Hooker  or  Merritt,  one  of  the  gentlemen,  said:  "Well, 
there  could  not  be  any  criticism  if  we  s^hould  leave  it  just  as  thp 
statute  stands  now,  that  is  $1,500,"  so  that  was  acceded  to  by 
pvervbody,  and  the  limitation  went  in  at  $1,500. 

Q.  And  became  the  limitation  which  exists  to-day  ?  A.  Yes, 
sir. 

Q.  Was  there  anything  else  in  connection  with  the  highway 
legislation  with  that  committee  that  you  recall?  A.  The  finding 
of  this  section,  drawn  as  I  would  call  it,  loosely,  when  it  was 
first  submitted  in  its  draft,  had  resulted  in  my  going  over  the 
entire  code  pretty  carefully,  and  having  a  conference  of  an  hour 
or  an  hour  and  a  half  with  Mr.  Gilbert  in  the  State  law  library 
at  the  further  end  of  the  third  floor  here,  on  the  discussion  of 
general  policy  and  so  on,  and  resulted  in  some  other  limitations 
with  power  in  various  clauses,  in  various  other  sections,  I  could 
not  define  them  to  you,  now  especially. 

Q.  Well,  you  raised  au  objection  to  it  as  you  stated  ?  A.  Yes, 
sir. 

Q.  The  Highway  Code.  Now  you  returned  to  the  Senate  in 
1009,  did  you  not?     A.  T  did." 

Q.  Did  you  know  that  Senator  Conger  was  elected  to  the  Sen- 
ate in  that  year  ?     A.  Yes,  sir. 

Q.   Or  for  that  year  ?     A.  Yes,  sir. 

Q.  And  had  yon  sren  him  since  the  session  of  the  Assembly  in 
1901  ?  A.  Oh,  I  might  have  met  him,  but  1  have  no  recollection 
of  ever  having  seen  him. 
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Q.  During  the  period  that  he  had  left  the  Assembly  and  re- 
turned to  the  Senate,  you  have  no  recollection  ?     A.  No,  sir. 

Q.  Did  you  give  any  attention  to  the  highway  legislation  or  pro- 
posed legislation  which  came  up  in  the  Senate  in  1909  before  it 
reached  —  A.  Yes,  sir.  We  had  not  yet  amended  the  town  law 
and  the  county  law,  because  of  the  lateness  at  which  we  had  been 
able  to  pass  the  Highway  Code,  so  that  it  corresponded.  Conse- 
quently I' besought  an  appointment  as  a  subordinate  member  of 
the  internal  affairs  committee,  in  order  to  complete  the  work 
which  had  been  left  in  an  incomplete  situation  the  year  before. 

Q.  By  that,  I  understand  you  to  say  that  the  Highway  Code 
had  left  incompleted  those  sections  which  related  to  the  town  and 
county  law?  A.  Corresponding  provisions  in  the  town  and 
county  law  had  not  been  co-ordinated  to  the  language  used  in 
the  Highway  Law,  and  had  to  be  amended.  And  second,  there 
was  a  proposition  of  the  taxation  of  automobiles,  and  the  deriv- 
ing of  revenue  for  the  repair  purposes  — of  the  improvement  of 
highways. 

Q.  I  take  it  that  you  did  not  have  your  attention  dravsm,  at 
least  in  the  early  part  of  the  session,  to  anything  proposing  to 
amend  the  limitation  regarding  the  extraordinary  repairs  to 
bridges?     A.  No,  sir. 

Q.  You  were  on  what  committees  in  the  Senate  in  1909,  Sen- 
ator ?     A.   Chairman  of  finance,  and  second  on  judiciary. 

Q.  When  was  your  attention  drawn  to  the  fact  that  a  bill,  which 
finally  became  known  as  the  Heaeock  bill,  had  been  introduced 
in  the  Senate?  A.  Why,  I  should  say  that  the  first  time  that  I 
noticed  that  was  when  I  was  comparing  the  Senate  and  Assembly 
calendars,  after  the  day's  session  was  over,  seeking  to  find  what  we 
call  companion  bills,  as  introduced  by  Merritt  as  chairman  of  the 
ways  and  means,  and  Allds  as  chairman  of  finance,  had  passed, 
because  the  floor  leader  on  the  other  side,  being  also  floor  leader 
as  well  as  chairman,  it  is  regarded  as  the  duty  of  the  chairman  of 
finance  to  cheek  up  the  companion  bills  and  see  what  the  status 
of  the  legislation  is,  and  make  his  report  to  the  rules  committee, 
giving  them  a  memoranda  so  they  know  what,  if  you  please  to  so 
phrase  it,  the  Allds  finance  bills  need  to  go  on  the  calendar,  and 
what  Merritt  bills  can  be  dropped  out,  because  the  Allds'  bill  has 
passed,  and  vice  versa.  And  consequently  each  day  the  chairman 
of  the  finance  takes  up  the  two  calendars  after  the  day's  session  is 
over.  And  while  performing  that  duty  I  ran  across  the  Heaeock 
bill.    That  would  be  my  impression  of  the  first  time  I  did  that. 
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Q.  Well,  Senator,  state  the  committees  —  you  went  over  that, 
but  you  omitted  to  state  one,  member  of  the  committee  on  internal 
affairs?     A.  I  had  just  stated  it  before. 

Q.  Well,  this  bill  was  reported  from  the  committee  on  internal 
affairs,  was  it  not?     A.  Yes,  sir. 

Q.  Have  you  examined  the  record  to  discover,  if  it  be  a  fact, 
whether  you  were  absent  from  the  meeting,  or  not  voting  at  the 
time  it  was  reported?  A.  That  was  about  the  first  thing  I  did 
when  I  discovered  the  bill. 

Q.  I  mean  to  say,  you  went  back  to  see  if  you  had  been  pres- 
ent? A.  Yes,  sir  —  no,  I  knew  I  had  not  been  present,  but 
I  went  back  to  see  what  the  record  was. 

Q.  I  should  have  said  record,  as  you  know  I  believe  that  it 
shows  from  the  record  that  Senator  Bayne  and  yourself  were 
reported  as  not  voting?     A.  Yes,  sir. 

Q.  Have  you  examined  the  date  on  which  that  report  is  made, 
in  the  report  of  the  committee  on  internal  affairs,  to  ascertain 
where  you  really  were?     A.  I  have  not. 

Q.  Then  you  were  simply  recorded  as  not  voting.  You  were 
not  present?    A.  I  was  not  present  at  the  meeting. 

Q.  I  don't  take  it  from  that  that  you  mean  to  imply  that  any 
advantage  was  taken  of  your  absence  ?  A.  Oh,  not  the  slightest, 
sir.  Senator  Heacock  was  always  very  courteous  with  me,  in 
fact,  I  had  been  chairman  of  the  highway  committee  —  frequently 
consulted  with  me,  knowing  I  could  not  be  present  at  the  meetings. 

Q.  E'ow  in  looking  up  these  bills  that  you  have  described, 
you  saw  the  Heacock  bill,  what  did  you  do  regarding  it  —  I 
withdraw  that  —  at  what  time  in  the  session  of  1909  did  you 
run  across  it  in  checking  up  the  bills  ?  A.  Why,  it  was  after 
the  rules  went  into  effect. 

Q.  You  mean,  some  time  in  April  ?    A.  Yes,  sir. 

Q.   1909?     A.  Yes,  sir. 

Q.  And  what  did  you  do  after  you  ran  across  the  bill  ?  A.  I 
came  to  the  desk  and  looked  up  its  record,  and -^t hen  I  sent  and  got 
a  copv  of  the  bill  out  of  the  document  room,  and  when  I  went  over 
that  afternoon,  to  hand  it  to  the  rules  committee,  before  they  met, 
the  memoranda  as  to  the  finance  bill,  I  spoke  to  Mr.  Merritt,  be- 
cause he  had  been  on  the  committee  — '  on  the  highway  committee, 
with  me,  and  because  of  the  discussion  that  we  had  had  about  this 
thing  at  the  time  that  the  code  was  formulated.  But  I  would  not 
have  assumed  to  follow  any  Senator's  bill  that  got  by  me  here,  ex- 
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oept  that,  having  been  chairman  of  that  committee  that  had  drafted 
that  code,  I  felt  it  one  of  the  most  essential  things  in  the  code 
was  being  unwittingly  impaired.  And  consequently,  not  as  Sen- 
ator Heacock's  bill,  but  as  the  ex-chairman  of  that  committee,  I 
called  Mr.  Merritt's  attention  —  who  was  on  both  rules  commit- 
tee, and  who  had  been  on  the  other  committee,  to  the  nature  of 
what  the  bill  did.  And  it  was  done  just  prior  to  the  time  when 
the  rules  committee  was  about  to  assemble.  Whether  they  were  all 
there  or  not  I  don't  remember.  I  know  the  Speaker  and  Mr.  Mer- 
ritt  were  tiiere. 

Q.  Is  that  the  time  t-o  which  the  Speaker  testified  when  he 
was  on  the  stand  —  I  don't  want  to  go  over  it  again  —  if  that  is 
so,  I  shall  content  myself  with  it.  Was  that  the  occasion  to  which 
the  Speaker  testified  when  he  was  on  the  stand  ?    A.  Yes,  sir. 

Q,  And  is  that  the  occasion  to  which  Mr.  Merritt  testified  as 
you  recall  it  ?  A.  Yes,  sir,  that  is  one  of  the  occasions  to  which 
the  Speaker  testified.  It  is  the  occasion  to  which  Mr.  Merritt 
testified. 

Q.  Subsequently,  did  you  see  the  Speaker  ?    A.  Yes,  sir. 
Q.  Did  you  call  on  him  or  see  him  in  the  room  ?    A.  Oh,  I  went 
over  to  his  room. 

Q.  Did  you  have  a  talk  with  him  at  this  time?  A.  Just  made 
a  casual  inqiiiry  as  to  what  was  the  duty  of  the  committee  after 
they  examined  the  bill. 

Q.  But,  after  receiving  his  reply,  is  that  the  last  you  had  to 
do  with  the  bill  ?    A.  Absolutely. 

Q.  And  that  ended  your  connection  with  it  ?    A.  Yes,  sir. 
Q.  Now  on  the  roll  call  of  the  Senate  it  appears  from  its  intro- 
duction that  jow  were  recorded  as  having  voted  in  favor  of  the 
bill,  Senator?     A.  Yes,  sir. 

Q.  And  I  wish  to  direct  your  attention  to  that  particular  time, 
to  know  if  you  were  present  in  the  Senate  when  the  bill  was 
pa?,sed  ?  A.  Why,  I  could  not  swear  that  I  was  or  was  not  present, 
in  a  categorical  form.  But  I  can  tell  you  what  was  the  situation 
at  just  that  time.  My  mother  having  been  taken  suddenly  ill,  it 
was  expc'cted  that  I  might  be  called  home,  and,  at  the  request  of 
the  then  Temporary  President,  I  was  excused  from  attendance  upon 
the^^ession  of  the  Senate,  except  whenever  there  should  be  a  call 
of  the  Senate.  And  I  was  engaged  in  trying  to  close  \xp  all  of  the 
financial  legislation,  so  that  in  case  T  was  called  home  I  would  not 
delay  the  adjournment  of  the  Legislature.     So  that  I  assume  that 
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very  likely  1  was  not  present,  but  I  could  not  swear  that  I  either 
was  or  was  not. 

Q.  Well,  of  course,  I  take  it  —  you  have  already  said  that  you 
did  not  know  about  the  bill  until  you  saw  it  later  on  —  you  did 
not  know  abut  it  passing  the  Senate  ?  A.  l^ot  until  that  afternoon, 
after  the  Senate  had  adjourned,  and  I  was  engaged  in  checking 
up  the  two  calendars  on  finance  matters. 

Q.  Is  your  mother  a  woman  of  years.  Senator,  up  in  years  ? 
A.  A  trifle  over  ninety,  sir. 

Q.  By  the  way,  did  you  then,  thereafter  in  1909,  have  any 
further  interview  or  conversation  with  any  person  regarding  the 
highway  legislation  that  you  recall  ?  A.  Wo,  sir,  not  at  that  time, 
I  don't  think  there  was  any. 

Q.  In  1910,  when  did  you  return  to  Albany?  A.  Why,  Tues- 
day morning,  of  the  first  week  in  January. 

Q.  That  was  to  attend  upon  the  sessions  of  the  Senate?  A. 
Yes,  sir. 

Q.  During  lOO©  did  you  have  any  interviews  with  Senator  Con- 
ger regarding  the  highway  legislation?     A.  No,  sir. 

Q.  I>id  he  ever  talk  to  you  about  it  in  any  way  at  all  ?  A.  I 
have  no  recollection  of  his  ever  having  spoken  to  me  on  the  sub- 
ject. 

Q.  Did  you  have  any  other  oontact  with  him  than  simply  as 
a  Senator,  and  he  being  a  Senator  also?    A.  ISTone  whatever. 

Q.  Did  you  have  any  bills  in  which  he  was  interested  which 
brought  you  in  contact  with  each  other,  that  you  recall?  A.  Oh, 
without  doubt,  he  had  some  interest  in  some  appropriations  or 
supply  bills  or  items,  something  of  tbat  sort.  Might  have  had. 
I  have  no  recollection  of  it.  But  there  must  have  been,  because 
he  represents  the  district  in  which  Cornell  University  is  located. 
He  must  have  been  around  to  see  me  on  that,  of  course. 

Q.  Senator  Allds,  when  did  Senator  Raines  die?  A.  In  the 
latter  part  of  November,  or  early  in  December. 

Q.  1909  ?     A.  Yes,  sir. 

Q.  He  was  the  Temporary  President  of  the  Senate,  was  he  not  ? 
A.  Yes,  sir. 

Q.  In  1909  ?     A.  Yes,  sir. 

Q.  Upon  the  assembling  of  the  Senators  in  1910,  did  you  be- 
come —  I  may  not  use  the  right  phrase  —  a  candidate  for  the 
Temporary  President  of  the  Senate?     A.  Like  some  others,  I 
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was  in  a  receptive  mood,  sir.  I  never  asked  any  man  to  vote  for 
me. 

Q.  Well,  as  an  'upshot  of  it  all,  there  was  a  caucus  and  you 
were  elected  finally  as  President  of  the  Senate,  were  you  not, 
Temporary  President?     A.  I  was. 

Q.  Do  you  recall  the  time  when  you  were  elected,  the  date? 
A.  On  Wednesday,  about  noon,  on  the  5th  of  January. 

Q.  Thereafter  did  you  learn  of  the  rumors  of  the  charges  which 
had  been  made  or  were  reported  to  have  been  made  by  Senator 
Conger  against  you  ?     A.  I  did. 

Q.  Can  you  tell  the  committee  about  what  time  you  learned 
of  them?  A.  Why,  it  was  during  the  middle  of  that  day.  I 
learned  it  from  Senator  Wainwright  and  Senator  Hamilton. 

Q.  You  mean  during  the  middle  of  what  day?  A.  January 
5th. 

Q.  When  next  did  you  have  it  brought  to  your  attention.  Sena- 
tor, after  that  day,  do  you  recall  ?  A.  Well,  the  first  thing  I  did 
was  to  start  for  some  information  that  afternoon. 

Q.  Well,  having  learned  as  much  as  you  did  learn  from  Senator 
Wainwright  and  from  Senator  Hamilton,  what  did  you  do?  A. 
I  wrote  a  letter  to  a  friend  of  mine  living  in  that  district. 

Q.  Well,  looking  to  an  investigation  of  the  charges  which  had 
beeiT  circulated? 

Mr.  Osborne. —  I  object  to  that. 

Mr.  Littleton. — I  withdraw  that. 

Mr.  Osborne. —  I  don't  object  to  the  fact,  if  you  will  just 
kindly  bring  it  out  in  a  little  different  way.  He  wrote  a  letter  to 
somebody.  Beg  pardon  —  I  don't  want  to  interrupt  your  exam- 
ination. 

Mr.  Littleton. —  I  will  bring  it  out  a  little  later  on.  It  is  not 
in  the  order  I  wajit  it  either^ 

Q.  You  started  an  investigation  as  soon  as  you  heard  this  ? 
A.  Certainly. 

Q.  Well  now,  as  the  order  of  events  went  on,  I  take  it  you 
went  home  and  back  and  forth  to  the  Senate  ?     A.  Yes,  sir. 

Q.  When,  what  date  was  it — ^I  h^ve  forgotten  it  —  that  you 
got  up  and  demanded  an  investigation  in  the  Senate,  about  the 
18th  ? 

Mr.  Osborne. —  The  19th,  I  think. 

Mr.  Littleton. —  IlTever  mind.    It  was  later  on. 
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The  Witness. —  The  next  time  that  it  came  to  my  attention, 
or  — 

Mr.  Carr. —  January  19th. 

The  Witness. —  On  Tuesday  of  the  second  week,  one  of  my 
fellow  Senators  brought  in  a  newspaper  correspondent  who  repre- 
sents the  ISTew  York  Evening  Post  here,  in  Albany. 

Q.  What  date  did  you  say  that  was.  Senator?  A.  It  would 
be  jny  imprtcsion  that  it  was  on  Tuesday  of  that  week,  sir.  I 
could  fix  it  definitely  if  I  knew  the  day  I  argued  the  Hallett  case. 
It  was  the  i^ame  day. 

Q.  You  mean,  the  representative  of  the  Evening  Post  came  in 
your  room  in  company  with  someone  else,  and  what  information 
did  you  get  from  him?  A.  Why,  he  expressed  his  willingness  to 
discuss  The  truth  or  falsity  of  the  charge  which  Senator  Conger 
had  made,  and  learn  what  I  could  tell  him  about  the  real  facts, 
and  about  Conger's  record,  and  agi'eed  he  was  ready  to  converse  at 
that  moment.  It  was  then  one  o'clock.  I  said  to  him  that  I  had 
the  first  case  on  the  afternoon  calendar  of  the  Court  of  Appeals, 
and  I  did  not  care  to  confuse  my  mind,  when  I  had  to  go  into 
the  court  to  argue  a  case,  and  would  he  come  at  three  o'clock.  And 
he  said  he  was  going  to  New  York  at  4:30,  but  he  would  come 
between  the  hours  of  three  and  4:30. 

Q.  Who  was  this  representative?  A.  I  don't  know  just  how 
you  pronounce  the  name  "Aarons  "  or  "Ahrens  "  —  sometbing  like 
that. 

Q.  Was  there  further  communication  from  the  Evening  Post 
regarding  the  publication  or  making  public  of  the  charges  ?  A. 
Oh,  when  he  did  not  keep  his  agreement  to  oome  in,  I  immediately 
called  up  another  newspaper  proprietor  in  'New  York,  who  I  knew 
was  well  acquainted  with  Mr.  Villard,  and  asked  him  if  I  could 
see  him  in  the  morning,  and  if  he  would  introduce  mc  to  Mr. 
Villard. 

Q.  After  having  telephoned  to  this  friend  whom  yovi  say  was  a 
friend  of  Mr.  Villard,  what  in  the  order  of  development  took 
place  then.  Senator?  A.  The  next  morning,  a  little  after  ten 
o'clock,  this  gentleman  took  me  over  and  introduced  me  to  Mr. 
Villard. 

Q.  Here  in  Albany?  A.  In  the  office  of  the  ISTew  York  Even- 
ing Post  of  New  York  city. 

Q.  And  you  had  an  interview  with  him?     A.  I  did. 

Q.  Did   he   purport   to    give   you   the  circumstances   of  this 
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charge  ?  A.  No,  sir.  He  simply  told  me  in  a  general  way,  and 
said  that  he  had  not  himself  got  the  (Jefinite  charge  yet  in  his 
possession. 

Q.  Well,  whatever  took  place  between  you  and'  him  ?  A.  Why, 
of  course,  I  told  him  that  it  was  absolutely  untrue,  and  that  I 
would  be  very  glad  if  he  would  have  a  private  investigation 
made,  and  of  the  records  of  both  men,  and  that  I  was  at  that 
time  engaged  in  having  an  investigation  made  of  Mr.  Conger's 
record,  and  that  pending  that,  it  did  not  seem  to  me  that  he 
could,  with  any  fairness,  think  of  publishing  anything  with  refer- 
ence to  it.  He  said  he  was  not  sure  whether  the  matter  would 
have  to  be  made  public  or  not,  yet;  he  was  having  some  investi- 
gations made  on  his  own  account.  I  said  to  him,  "  Well,  I  have 
got  some  documentary  proof  already  —  I  will  have  more  later, 
because  you  have  to  follow  this  man  in  four  Commonwealths, 
before  you  would  want  to  have  a  dispute  with  him."  He  said 
that  he  was  coming  to  Albany  himself  on  Monday,  and  that  either 
he  or  his  representative  —  how  do  you  pronounce  that  name  ?  — 
"  Mr.  Arent,"  would  call  on  me.  I  said  to  him,  "  I  generally  get 
to  the  Capitol  at  ten  o'clock;  I  will  be  there  at  ten;  I  don't  go 
out  for  lunch ;  you  can  find  me  at  any  time ;  I  will  have  the  record 
on  all  the  bills  that  I  have  ever  voted  on,  and  I  will  have  certain 
documents  which  I  have  already  in  my  possession,  and  I  would 
like  to  show  them  to  you,  and  when  it  is  all  over,  I  want 
to  say  to  you,  Mr.  Villard,  I  know  very  well  that  this  article 
will  never  be  published,  because  you  will  be  satisfied  that  there 
is  not  a  word  of  truth  in  it."  He  promised  that  he  would  come 
or  that  Mr.  Arents  would  come.  I  said  to  him  that  the  session 
opened  at  8  ;30  in  the  evening,  and  that  was  early  in  the  year,  and 
so  it  would  not  be  a  very  long  session,  and  that  we  might  regard 
it  that  there  was  twelve  hours,  except  during  the  dinner  hour  — 
from  ten  until  ten.  And  with  that  agreement,  he  agreed  that 
there  should  be  nothing  in  that  Saturday's  form,  and  that  he 
would  see  me  or  Mr.  Arents  would  see  me  between  the  hours  of 
ten  A.  M.  and  ten  p.  m.  on  Monday. 

Q.  And  did  you  see  him  at  that  time?  A.  I  was  in  the  office 
during  all  that  time  except  while  I  was  up  at  the  Fort  Orange 
club  for  dinner  and  in  the  session,  clear  from  half  past  night 
until  about  nine,  and  I  did  not  leave  the  Capitol  until  after  1en 
o'clock  that  evening,  and  neith'ir  Mr  Villard  or  Mr.  Arents 
called  at  my  room. 
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Q.   Do  you  recall  that  date,  Senator  ?    A.  What,  sir. 

Q.  Do  you  recall  that  date?  A.  Yes,  sir.  That  was  the  Mon- 
day — •  I  cannot  give  you  the  date  of  it.  Give  me  the  date  vsrhen 
I  made  the  charges  as  to  the  investigation,  and  I  will  identify 
the  date. 

Mr.  Osborne. —  You  can  agree  with  me  that  it  is  the  19th. 
Ml-.  Littleton. —  On  the  18th  of  January  the  article  was  pub- 
lished in  the  Evening  Post,  under  date  of  January  18th. 
'Mr.  Osborne. —  That  is  right. 
The  Witness. —  It  was  then  on  January  ITth. 

Q.  That  this  appointment  was  to  be  kept?     A.  Yes,  sir. 

Q.  Did  you  see  Mr.  Vi'llard  or  any  representative  of  the  Post 
on  the  18th  ?     A.  Well,  in  order  to  have  it  chronological  — 

Q.  All  right.  A.  Mr.  Arents  called  up  on  the  'phone,  saying 
that  he  was  down  stairs  in  the  Fort  Orange  club,  at  just  mid^ 
night.  They  unfortunat^ely  got  the  room  that  a  gentleman 
adjoining  got,  so  that  he  knows  the  time  too.  It  was  just  mid- 
night. And  then  they  got  me  on  the  'phone.  And  he  said  he 
had  a  letter  from  Mr.  Yillard,  and  would  like  to  come  up  and 
dnlivei'  it  to  me,  and  would  I  write  out  an  interview  to  be  pub- 
liched  {alongside  of  Conger's.  And  I  said,  "What!" — as  near 
as  I  can  recollect  it  -=—  "An  interview  to  be  publisihed  alongside 
of  Conger's  ?  Why,  you  gentlemen  have  agreed  to  have  a  con- 
ference Ix'fore  anything  is  published."  "  Well,"  he  said,  "  I  have 
a  personnl  Ictttr  here  ironi  Mr.  Villafd."  I  said,  "  Signed  by  him 
personally?"  He  said,  "Yes."  And  I  said,  "Do  you  know 
its  contents?"  He  says,  "  I  do."  I  said,  "  What  is  the  general 
tenor  of  it  ? "  He  says,  "  It  announces  that  the  publication  is 
to  be  made,  and  that  you  are  given  until  ten  o'clock  to-morrow 
morning  to  write  out  a  statement,  which  will  be  published  in  a 
parallel  column."  And  I  said,  "  I  have  got  until  ten?  "  "  Yes." 
"Well,"  I  said,  "My  rising  call  is  8:30;  my  breakfast  is  all 
ready  ordered  for  nine ;  that  will  get  me  to  the  capitol  by  9  :30, 
and  between  then  and  ten  you  can  have  your  interview,  if  you  are 
going  to  proceed  in  the  publication,  but  you  tell  Mr.  Villard 
that  I  don't  think,  when  you  come  in  there  and  see  what  I  have 
got,  that  he  will  want  to  go  ahead  with  its  publication  to- 
morrow." He  said,  "  Well,  what  will  I  do  with  the  letter,  Sena- 
tor?" And  I  says,  "Give  it  to  the  night  clerk."  And  then  I 
went  back  to  bed. 
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Q.  The  next  morning  did  you  prepare  or  give  out  a  statement  ? 
A.  The  next  morning,  when  I  came  downstairs,  I  secured  the 
letter,  read  it,  ate  my  breakfast,  came  down  to  the  Capitol,  gave 
out  —  prepared  a  statement  and  gave  a  copy  to  the  representative 
of  the  Post. 

Q.  And  was  it  on  that  day  that  the  publication  was  made? 
A.  It  was.  I  would  say  that  after  I  had  given  the  statement 
to  the  representative  of  the  Post,  he  handed  to  my  law  partner, 
who  was  in  the  committee  room,  another  letter  —  personal  letter 
from  Mr.  Villard  to  me,  evidently  written  after  returning  to 
the  hotel  that  evening,  reporting  the  midnight  conversation,  ex- 
pressing his  regret  about  any  misunderstanding,  and  saying  that 
really  he  could  not  have  gotten  around  by  ten  o'clock,  because 
they  did  not  get  Conger  up  to  sign  it  until  11 :30'. 

Q.  Well,  Senator,  then  the  next  day,  that  having  been  pub- 
lished that  afternoon  after  the  circumstances  which  you  have 
narrated,  it  was  on  the  next  day,  the  19th,  that  you  arose  and 
made  —  you  arose  to  a  question  of  privilege  in  the  Senate  and 
asked  for  an  investigation?     A.  Yes,  sir. 

Q.  Senator  Allds,  have  you  ever  received  any  money  from 
any  one  for  action  on  or  in  connection  with  the  highway  or 
bridge  bill? 

Senator  Newcomb. —  Mir.  Littleton,  let  me  interrupt  just  for 
a  minute  while  on  the  Evening  Post  matter,  while  I  ask  a  ques- 
tion. 

Mr.  Littleton. —  All  right.     I  have  no  objection. 

Senator  Newcomb. —  I  would  like  to  make  the  statement  that 
I  have  not  and  never  had  at  any  time  any  financial  interest  or 
interest  whatever  in  the  Evening  Pest  newspaper.  In  the  answer 
of  the  respondent  here  the  statement  was  made  that  I  was  a 
stockholder  in  that  paper.  It  is  a  small  matter,  and  I  would  not 
bring  it  up  now  except  that  it  may  save  the  committee  from 
assembling  witnesses  here,  because  I  would  not  like  to  have  that 
stay  on  the  record.  I  would  like  to  ask  counsel  whether  they 
cannot  make  a  statement  that  will  make  it  clear  on  the  record, 
merely  so  that  it  may  appear  there. 

Mr.  Littleton. —  I  think,  Mr.  Chaii-man,  I  do  not  know  just 
how  far  I  am  responsible  actually,  but  I  am  entirely  willing  to 
be  wholly  responsible  for  the  statement  in  the  answer,  "  Upon 
information  and  belief,"  in  consultation  with  the  Senator  when 


'  '  1289 

the  answer  was  drafted.  The  information  was  given  to  us  and 
recommunicated,  I  think,  to  the  Senator,  that  Senator  Newcomb 
was  a  stockholder  in  the  Evening  Post.  The  language  which  I 
inserted  was  intended  not  as  an  imputation  but  rather  as  a  com- 
pliment. 

Senator  Newcomb. —  I  should  so  consider  it. 

Mr.  Littleton. —  Yes.  I  was  informed,  after  the  Senator  stated 
here  the  first  day,  I  was  informed  that  we  were  in  error  about 
that,  and  after  stating  it,  having  stated  it  on  information  and 
belief,  I  was  quite  willing  to  have  him  relieved  of  any  implica- 
tion that  he  felt  was  imposed  upon  him  of  any  imputation  that 
had  been  made.  In  regard  to  that  part  which  is  stated  upon 
information  and  belief,  which  was  incorrect,  I  will  take  his  state- 
ment for  it  at  any  time  rather  than  on  any  information  or  belief. 
It  was  done  at  a  time  when  there  was  considerable  excitement  and 
feeling  and  considerable  lack  of  information  on  our  side,  and 
also,  I  think,  the  Evening  Post. 

Senator  Brackett. —  Is  tJie  compliment  withdrawn? 

Mr.  Littleton. —  The  imputation  is  withdrawn ;  the  compli- 
ment stands. 

Mr.  Littleton. —  I  had  asked  a  question.  Are  you  through. 
Senator  ? 

Senator  Newcomb. —  I  am  through. 

Q.  I  ask  you.  Senator,  have  you  ever  received  any  money  from 
any  one  for  your  action,  any  action  on  or  in  connection  with 
highway  and  bridge  bills  in  the  Legislature  of  this  Pltate  ?  A. 
?^ever. 

Mr.  Littleton. —  May  I  just  ask  the  Senator  to  give  me  a  paper 
which  he  has  in  his  bag?  There  is  a  little  evidence  which  I  am 
trying  to  get  together,  if  the  Chair  wdll  permit  ? 

The  Presiding  Ofiicer. —  Certainly.  The  oommitteG  will  take 
a'  recess  for  three  minutes. 

Afteb  Kecess. 
JoTJ-iAM  P.  Allds    resumes  the  stand. 

By  Mr.  Littleton : 

Q.  Senator  Allds,  where  did  you  keep  your  bank  account  in 
1901,  or  bank  acoounts?  A.  Well,  my  main  bank  account,  of 
course,  would  be  with  the  National  Bank  of  JSTorwich,  and  I  had 
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a  not  very  active  account  witii  the  Commercial  Bank  here  in  this 
city,  the  National  Commercial. 

Q.  Were  you  an  ofl&cer  of  the  bank  at  Norwich?  A.  I  don't 
think  I  was  at  that  time,  sir,  no. 

Q.  You  liave  since  become  an  officer  ?    A.  Yes. 

Q.  And  you  are  a  director?    A.  I  am  a  director. 

Q.  I  show  you  a  paper.  Senator  AUds,  and  I  ask  yon  to  look 
at  it  first.  I  ask  you  if  that  is  a  correct  transcript  of  your  deposits 
and  checks  in  the  bank  at  Norwich  during  the  year  1901,  so  far 
as  you  know?  A.  So  far  as  I  know,  Abby  Beals  having  sworn 
to  it,  it  is  without  doubt  absolutely  correct. 

Mr.  Littleton. —  I  think  I  ought  to  say  to  the  Chair,  and  I 
think  Mr.  Osbornis  will  bear  me  out — •  Senator  Newconxb  was 
summoned  here  — 

Mr.  Osborne. —  You  can  offer  it  subject  to  correction. 

Mr.  Littleton. —  I  offer  this  in  evidence,  containing  the  deposits 
of  1901  and  the  checks  or  drafts  made  on  those  deposits  for  1901, 
and  I  will  state  this  once  for  all,  so  that  in  regard  to  others  it 
may  be  unnecessary,  that  the  certification  is  by  Abby  L.  Beals, 
who  swears  that :  "  She  is  a  bookkeeper  in  the  National  Bank  at 
Norwich,  N.  Y.,  and  has  been  for  more  than  ten  years  last  past ; 
that  she  has  charge  of  the  individual  ledgers  in  such  bank  in  which 
the  account  of  Jotham  P.  Allds  has  been  kept  from  January  1, 
1901,  to  the  date  hereof.  That  the  foregoing  statement  is  a  com- 
plete copy  of  the  account  of  the  said  Jotham  P.  Allds  as  it  ap- 
pears on  such  ledgers  for  the  year  1901,  except  that  the  character 
of  deposits  made  from  time  to  time  do  not  appear  upon  such 
ledgers.  That  she  has  made  an  inspection  of  deposit  slipsi  filed 
in  said  bank,  and  other  records  of  such  bank,  and  has  ascertained 
that  the  items  deposited,  so  far  as  suoh  slips  or  other  recordsi 
show,  were  as  set  forth  on  such  account." 

(The  account  for  1901  was  received  in  evidence,  marked  Ex- 
hibit 0-4,  and  is  as  follows)  : 

EXHIBIT  0-4. 

Deposits  1901. 
1901. 

Jan.       22.  Ohk.  National  Com.,  Albany $100  O'O 

Feb.         2.  Note $897  00 

Less  stamps    18 

896  82 


1.291 


190] 

L. 

March 

22. 

Cash  . 

, 

$50  00 

April 

6. 

Chk.  Internat'l  Paper 

Co.. 

, 

30  00 

May 

27. 

Proceeds  of  note  .   .   . 

. 

150  00 

June 

6. 

Chase  draft 

, 

250  00 

July 

9 

Bal.  of  note 

$495  07 

Drf.  Dick  Bros.  (Bankers) . 

.      1,236  75 

1,731  82 
100  00 

Aug. 

5. 

Cash  . 

27. 

Treas.  of  State  of  N.  Y 
Less  cash 

$850 
50 

800  00 
lOO  00 

Sept. 
Oct 

^7 

IN'ote  . 

5 

Check, 

Chenango  National 
against    Ellingwood 

200  00 

24. 

Draft 

&    Cunning- 

1. 

6, 

ham 
Check 

.  Check, 

400  00 

'Nov. 

500  00 

Ellingwood  & 

Cunningham 

400  00 

23. 
9. 

Cash  . 
Drft.  V 

80  00 

Dec. 

s.  Ellingwood  &  Cun 
Checks. 

ningham.  . .  . 

500  00 

1901. 

1901. 

Jan. 

2. 

$30  00 

Aug. 

15 

$30  00 

22. 

500  00 

16 

25  00 

23. 

500  00 

17. 

85  00 

March 

8. 

50  00 

21 

7  OO 

May 

30. 

10  00 

29 

15  50 

30. 

4  13 

29 

40  00 

23. 

50  00 

29 

40  00 

27. 

15  00 

29 

55  50 

June 

3. 

12  00 

31 

289  92 

July 

9. 

250  00 

Sept. 

5 

100  00 

9. 

100  00 

5 

150  00 

11. 

1,515  30 

13 

50  00 

12. 

30  00 

13 

50  00 

15. 

37  78 

18 

50  00 

16. 

30  13 

27 

52  54 

17. 

7  00 

Oct. 

2 

4  94 

Aug. 

'5. 

55  00 

7 

2  77 

6. 

8  80 

7 

25  00 

8. 

21  48 

8 

24  75 
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1901.  1901. 

Oct.         9 $45  00      l^ov.      12 $50  00 

10 2  00                 23 3  18 

13 :  38  68                  23 10  00 

14 17  18                 29 50  00 

15 25  00                 29 8  00 

15 35  00      Dec.        3 3  50 

34 '...  100  40                    3 5  00 

25 25  00                   7 50  00 

26 56  00                    9 423  00 

28 30  00                    9 8  00 

28 24  65                  11 30  00 

30 35  00                  19 25  00 

31 50  00                  23 10  00 

E^ov.        1 350  00                  26 15  00 

1 10  00                 26 7  50 

1 10  70                  27 50  00 

2 100  00                  27 3  02 

6 201  20                  27 3  21 

6 100  00                 27 9  00 

7 8  75  31,1901,Bal.  27  65 


9 15  24 


1  50  Total...     $6,321  95 


State  of  Neiv  York,  County  of  Chenango,  ss. : 

Abby  L.  Beals,  being  duly  sworn,  deposes  and  says  that  she  is 
a  bookkeeper  in  the  l^ational  Bank  of  Norwich,  at  Norwich,  N. 
Y.,  and  has  been  for  more  than  ten  years  last  past;  that  she  has 
charge  of  the  individual  ledgers  in  such  bank  in  which  the  account 
of  Jotham  P.  Allds  has  been  kept  from  January  1,  1901.  That 
the  foregoing  statement  is  a  complete  copy  of  the  account  of  the 
said  Jotham  P.  Allds  as  it  appears  on  such  ledger  for  the  year 
1901,  except  that  the  character  of  deposits  made  from  time  to  time 
do  not  appear  upon  Siich  ledgers.  That  she  has  made  an  inspection 
of  the  deposit  slips  filed  in  said  bank  and  other  records  of  such 
bank,  and  has  ascertained  that  the  items  deposited  so  far  as  such 
slips  or  other  records  show  were  not  as  set  forth  on  such  account. 

ABBY  L.  BEALS. 

Subscribed  and  sworn  to  before  me  this 
14th  day  of  February,  1910,. 

J'.   N".   FoRSYTHE, 

Notary  Public. 
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Q.  Senator  Allds,  did  the  deposits  include  your  own  as  well  as 
in  some  cases  deposits  mad©  on  behalf  of  clients  whom  you  repre- 
sented?    A.  Yes. 

Q.  And  that  was  true,  was  it,  throughout  1901  and  1903  and 
1904  and  1906  and  1907  ?  A.  That  has  always  been  the  method 
of  business. 

Q.  The  Exhibit  0-4  which  I  have  introduced,  which  I  will  not 
read  because  it  has  quite  a  lot  of  items  upon  it,  and  it  may  be  in- 
spected by  the  committee,  shows  that  on  December  31,  1901,  the 
balance  was  $27.63 ;  the  total  checked  out  was  $6,321.95,  which 
of  course  shows  upon  the  deposit  side  at  the  various  dates  that  de- 
posits were  made  and  the  items  deposited  as  shown. 

Mr.  Oarr. —  Give  the  balance  the  1st  of  January,  1901. 

Mr.  Littleton. —  Now,  I  doti't  know  whether  this  means  bal- 
ance or  not  (indicating).  It  says  1901,  January  22,  check  of  the 
Commercial  ISTational  Bank,  Albany,  $100.  The  balance  of  the 
1st  of  January,  1901,  is  not  described  on  that  slip. 

Senator  Brackett. —  Somebody  gave  the  balance  at  the  end  of 
the  year,  and  I  thought  it  should  state  the  balance  at  the  first  of 
the  year. 

Mr.  Osborne. —  According  to  this  one  here,  the  balance  resem- 
bles so  closely  my  own  balance,  which  I  recognize,  $27.63,  Decem- 
ber 31,  1901. 

Mr.  Carr. —  That  is  stated ;  but  the  inquiry  was  whether  there 
was  any  balance  January  1,  1901.     Apparently  there  is  not. 

Mr.  Littleton. — ■  Let  me  assure  you,  Mr.  Osborne,  that  you  are 
not  alone  in  your  impecuniousness. 

Mr.  Carr. — •  We  are  all  of  us  in  the  same  boat. 

Q.  I  show  you  another  paper  and  ask  you  to  examine  that.  I 
ask  you  if  that,  according  to  your  best  information,  is  the  de- 
posits and  checks  upon  that  account  for  the  year  1902  at  the  ]!^or- 
wich  bank  ?     A.  I  assume  that  it  is  absolutely  correct. 

Mr.  Littleton. —  I  oifer  it  in  evidence,  containing  the  same  cer- 
tification of  the  same  bookkeeper,  and  I  ask  to  have  it  marked. 

I  call  attention  to  the  fact  that  it  shows  the  balance  on  Decem- 
ber 31,  1902,  $46.79,  and  the  total  of  the  year  is  $7,377.48,  which 
shows  the  checks  covering  that  amount.  On  the  first  page  it 
shows  the  deposits  and  the  character  of  deposits  as  full  as  the 
bookkeeper  could  make  from  the  deposit  slips  and  the  books. 


1294 

The  account  for  1901  was  received  in  evidence  as  Exhibit  P-4 
and  is  as  follows: 

EXHIBIT  P-4. 

Deposits  1902. 
1902. 

Jan.         3.  Chk.  N.  &  C $100  00 

April       9.  National  Rockland  Bank...  $.39  00 

Union  Typewriter  Co 40  00 

Union  Typewriter  Co 35  00 

Union  Typewriter  Co 150  00 

Union  Typewriter  Co 80  00 

Windsor  Savings  Bank 6  00 

International  Paper  Co 30  00 

380  00 


May        7,  Cash 100  00 

13.  Cash -  400  00 

June      16.  Cash 2,200  00 

26.  Treasurer  State  of  N.  Y. .  .,       $465  00 

Note 600  00 

1,065  00 


Aug.      11.  Note 200  00 

Sept.      13.  Note 250  00 

Oct.          3.  Union  Typewriter   Co $200  00 

Union  Typewriter  Co 150  00 

Union  Typewriter  Co 35  00 

Cash 15  00 

400  00 


Oct.       18.  Note 1,500  00 

27.  Check,  Geo.  Ostrander   200  00 

Nov.      17.  Proceeds  of  note.  ., 200  00 

Dec.      15.  Check,      Jno.      P.      Jaeckel, 

Treas $254  85 

Proceeds  of  note  100  00 


354  85 


Checks. 
1902.  1902. 

Jan.   3 $50  00  Feb.   5 $25  00 

10 14  00     March     1 10  00 

Feb.        4 11  00    .  April    10 237  19 
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1902.  1902. 

April  14 $20  00  Oct.   23 $150  00 

15 90  00       23 48  78 

17 10  00       24 70  00 

19 25  00       27 10  00 

19 9  25        28 95  14 

May   31 40  00  Nov.       3 25  00 

June  11 5  91        3 12  57 

11 7  50        6 100  00 

13 35  50        7 50  00 

14 112  80        11 42  00 

17 9  40        11 30  21 

19 25  00        20 10  00 

26 3,49<5  00        20 38  77 

July   11 25  00        28 87  50 

14 20  00   Dec.    3 4  00 

Aug.   7 3  25        6 100  00 

7 50  00        8 2  00 

19 25  00        9 14  59 

20 50  00        10 47  00 

25 25  00        11 80  50 

29 15  00        11 7  50 

Sept.  15 100  00        11 33  18 

16 100  00        15 15  43 

17 35  00        16 50  00 

30 100  00       17 4  00 

Oct.    4 90  00        18 6  77 

6 25  00        20 25  00 

7 15  25        22 30  00 

11 7  48        23 9  95 

11 50  00        29 40  00 

18 352  28  3],1902,bal.  46  79 

18 75  00  -^ 

18 700  00  Total...  $7,377  48 

22 50  00  — ^.  ■ 

State  of  New  York  —  County  of  Chenango,  ss. : 

Abby  L.  Beals,  being  duly  sworn,  deposes  and  says  that  she  is 
a  bookkeeper  in  the  N'ational  Bank  of  Norwich,  at  Norwich,  N. 

Y.,  and  has  been  for  more  than  ten  years  last  past;  that  she  has 
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charge  of  the  individual  ledgers  in  such  bank  in  which  the  ac- 
count of  Jotham  P.  Allds  has,  been  kept  from  January  1,  1901, 
to  the  date  hereof.  That  the  foregoing  statement  is  a  complete 
copy  of  the  account  of  the  said  Jotham  P.  Allds  as  it  appears 
on  such  ledgers  for  the  year  1902,  except  that  the  character  of 
deposits  made  from  time  to  time  does  not  appear  upon  such 
ledgers.  That  she  has  made  an  inspection  of  deposit  slips  filed 
in  said  bank  and  other  records  of  such  bank,  and  has  ascer- 
tained that  the  items  deposited  so  far  as  such  slips  or  other  rec- 
ords show,  were  as  set  forth  on  such  account. 

ABBY  L.  BEALS. 
Subscribed  and  sworn,  to  before  me  this 
14th  day  of  February,  1910, 

J.    IST'.    FOESYTHE, 

Notary  Public. 

Q.  I  show  you  the  one  for  1903,  Senator  Allds,  and  I  ask  you 
if  you  have  looked  at  this  for  1903?  A.  I  only  looked  at  1901 
and  1902.  I  uuderstood  from  you  that  I  was  to  look  at  those  that 
were  around  that  time. 

Q.  You  have  not  made  yourself  a  careful  examination  of 
those  ?    A.  I  have  not  made  a  critical  examination. 

Q.  I  ask  you. — you  take  that  on  the  same  certification  as  to 
correctness?     A.  If  Miss  Beals  nuade  that  certification — ■ 

Mr.  Osborne. —  Take  it  subject  to  correction, 

A.  (continuing.)  If  Miss  Beals  made  that  certification  you 
can  rely  on  it.     It  does  not  need  any  correction. 

Mr.  Littleton. —  This  statement  for  the  year  1903  shows  upon 
the  first;  page  the  deposit  for  that  year  in  various  items  and 
checks  and  sub  items,  and  on  the  other  side,  or  the  latter  sheet, 
it  shows  that  the  balance  December  31,  1903,  was  $161.71 ;  the 
total  of  the  year's  funds  distributed  by  checks,  $8,585.77. 

Q.  I  take  it  that  that  statement  of  your  account  at  times  ccr- 
tained  deposits  made  from  time  to  time  on  behalf  of  clients  ap- 
plies to  these  years  I  am  now  reading  as  well  as  1901  ?  A.  Yes, 
sir. 

The  account  for  the  year  1903  is  received  in  evidence  and 
marked  Exhibit  Q-4,  and  is  a;s  follows: 
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EXHIBIT  Q-4. 

Deposits,  1903. 
1903. 

Feb.       10.  Note $500  00 

March  19.  Note $4,790  3B 

Paid!  note $500  00 

Paid  interest.  .  .  2  85 

25    sirs.    Consol. 
Gas  Co.  stock. .      4,187  50      4,690  33 

— — 100  00 

March  25.  Check  Nat.   Commercial  Bank 100  00 

April       3.  Union  Typewriter    Co 20  00 

25.  National  Commercial  Bank 800  00 

May       23.  Cash 1,000  00 

June      16.  Acme  Koad  Machine  Co.  .  $236  50 

Consol.    Gas 20  00 

256  50 

July        3.  Check    100  00 

3.  Cash    ,. .  .  40 .00 

Aug.      16.  Proceeds  of  note 250  00 

24.  Check,  endorsed  A.   N.  Smith  &  J.  P. 

AUds,  on  Lea.  Mfg.  Bank,  New  York         350  00 

Proceeds   of   note , 1,200  00 

Sept.      14.  iFirst  Nat.  of  Carroll,  la. . .  $98  42 

14.  N.  M.   C.  check 250  00 

348  42 

26.  Note  500  00 

Oct.  7.  Nat.  Eockland.  .         $39  00 

Union  Typewriter  $150,  $200,  $35,  $35  459  00 

12.  Note 1,000  00 

29.  Cash 200  00 

Nov.        2.  Cash 100  00 

Dec.      19.  Cash,  $100,  Cons.  Gas  $20 .  120  00 

31.  International  Paper   Co $30  00 

Dick  Brtos.  Co.  (Bankers) .  .         885  06 

915  06 


Checks. 
1903.  1903. 

Jan.        5 $2  11     Feb.       10 $275  00 

17 40  00  18 50  00 
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1903.  1903. 

March  2 4  00  May .  29 $15  13 

2 25  00       29 38  60 

5 12  00   June   1 12  00 

5 63  00        1 73  00 

12 10  00        2 8  60 

18 75  00       11 8  15 

18 20  00        13 4  66 

18 40  00       13 25  00 

27 59  40       16 271  96 

April   9 4  13      "22 7  50 

9 10  00       23 10  00 

10 17  50       24 -   27  25 

10 15  00       25 5  50 

11 6  06        26 6  13 

11 5  78        26 36  75 

13 10  00        30 6  40 

14 35  00        30 3  22 

14 16  90        30 10  45 

14 44  95   July   1 5  00 

14 22  50        2 17  87 

27 •.  75  00        3 3  07 

30 100  00      •   6 25  00 

May   4 22  50        7 16  00 

9 16  50        8 6  75 

11 12  95        10 4  60 

11 46  44       14 15  00 

12 40  00       23 8  76 

12 20  00        25 32  95 

12 8  50        27 50  00 

13 58  00        27 8  59 

14 70  33  Aug.  15 50  00 

15 100  00        15 16  50 

16 3  00        17 4  00 

23 500  00       18 8  00 

26 27  65        19 54  68 

26 65  99       20 50  00 

27 200  00       21 14  91 

28 100  00       24 ■   250  00 

29 50  00       24 100  00 
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1903.  1903. 

Aug.     25 $20  00      Oct.      23 $7  00 

31 50  00                   24 25  00 

Sept.       2 1,000  00                   28 50  00 

3 50  00                  29 7  00 

11 2  24                  31 1  75 

12 20  00      Nov.        5 25  00 

16 25  00                     C 3  00 

16 84                    6 110  00 

17 500  00                  17 150  00 

lY 50  00                   19 4  00 

?^2 20  00  -               19 4  00 

22 300  00                  23 lOO  00 

23 25  00                  25 8  10 

25 8  00                  27 100  00 

Oct.         8 20  00                  28 5  OO 

12 4  20      Bee.        8 4  00 

12 65  00                     8 5  00 

12 771  91                   12 36  68 

12 6  60                   16 7  50 

12 90  OO                   16 10  00 

13 8  71                  18 7  00 

13 1  26                   19 46  40 

13 82  67                   31 700  00 

13 156  03  31,1903,bal.  16171 

16 25  00  

22 13  00  Total...  $8,585  77 


State  of  New  Yorh,  Chenango  County,  ss.: 

Abby  L.  Beals,  being  duly  sworn,  deposes  and  says  that  she  is 
a  bookkeeper  in  the  National  Bank  of  Norwich,  at-  Norwich, 
N.  Y.,  and  has  been  for  more  than  ten  years  last  past;  that  she 
has  charge  of  the  individual  ledgers  in  such  bank  in  which  the 
account  of  Jotham  P.  Allds  has  been  kept  from  January  1,  1901, 
to  the  date  hereof.  That  the  foregoing  statement  is  a  complete 
copy  of  the  account  of  the  said  Jotham  P.  Allds  as  it  appears  on 
such  ledgers  for  the  year  1903,  except  that  the  character  of  de- 
posit made  from  time  to  time  do  not  appear  upon  such  ledgers. 
That  she  has  made  an  inspection  of  the  deposit  slips  filed  in  said 
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bank,  and  other  records  of  said  bank  and  Has  ascertained  tbat  the 
items  deposited  so  far  as  such  slips  or  other  records  show  were 
as  set  forth  in  such  account. 

ABBY  L.  BEALS. 
Subscribed  and  swoni  to  before  me  this 
14th  day  of  February,  1910. 

J.    JST'.    FOR.SYTI-IE, 

Notary  Public. 

Mr.   Littleton. — ^I  take  it,  Mr.  Osborne,  that  we  may  have 
this  marked  in  evidence,  subject  to  correction,  if  there  be  any? 
Mr.  Osborne. —  Yes. 

Q.  I  show  you  the  account  for  1904,  the  one  which  will  be 
marked  in  evidence  as  Exhibit  E,-4,  showing  deposits  for  1904, 
with  the  various  items  and  subitems,  so  far  as  the  bookkeeper, 
according  to  her  affidavit,  was  able  to  give  it;  the  balance  shows 
the  means  by  which  it  was  paid  out  in  each  case.  The  balance 
December  31,  1904,  was  $210.Y5,  and  the  total  paid  out  that 
year,  as  shown,  was  $11,905.49.  I  offer  the  statement  in  evi- 
dence. 

(The  account  for  the  year  1904  was  received  in  evidence  and 
marked  Exhibit  11-4,  and  is  as  follows:) 

EXHIBIT  R-4. 

Deposits,  1904. 
1904. 

Jan.       11.  JSTote $2.50  00 

11.   Coupons 2'5  00 

11.  People's  Nat.  Bank.   Claremont,  IST.  H.      1,070  00 

19.  A.  D.   Gibbs 75  00 

March     5.  Note 500  00 

April       2.  Union        Typewriter        Co. 

checks $200 

150 
35 

385  00 

18.  Nat.   Commercial  of  Albany  $600 

Cash \ 900 

■      1,500  00 

May       5.  Cash 100  OO 

June        fi.  J.  P.  Allds  on  Nat.  Commercial 200  00 


1301 


June        6.  Cash $1,500  00 

27.  Proceeds   of   note 100  00 

July      5.  Acme  Road  Machine   Co 328  00 

18.  Treas.    Depl.    State    ]^.    Y.,    $239;    less 

cash,  $;!!)   200  00 

2,500  00 

Sept.     G.  Proceeds   note    670  00 

Oh.       3.   National  Rockland    $39 

Union   Typewriter    Co 150 

200 

389  00 

12.  C.  H.   Deposit  National  City 

Bank,   K   Y ".  $300 

International   Paper    Co.  .  .  .  30 

■         330  00 

20.  G.  F.  Underwood,  $200;  less  $50 150  00 

20.  National  Rockland    $96  00 

Proprietors    Cornish    Bridge.  4  00. 

^         100  00 


Nov. 
Dec. 


(End.  by  Lucy  Allds.) 
27.  JN.  Y.  C.  &  H.  R.  R.  Co.,  J.  P.  Allds, 

atty 

1.  Geo.  N.   Ostrander 

5.  People's   Nat.   Bank,   Claremont,   N.   H., 
$527.50;   less   $20.00 


Checks. 


1904. 
Jan.        4 . 
5. 
5. 

7. 


Feb. 


14.  . 
14.. 
14.. 
16.. 
16.. 
23.. 
25 .-. 
3.  . 


1904. 

$125  00 

Feb.   17 

6  42 

March  1 

3  00 

5 

18  00 

7 

1,008  95 

12 

113  40 

15 

15  14 

6 

6-00 

8 

10  00 

13 

102  30 

33 

30  00 

13 

62  05 

16 

18  00 

18 

163 

78 

700 

00 

507 

50 

$10  00 

175 

00 

50 

00 

250 

00 

26 

00 

7 

50 

4 

50 

100 

00 

16 

00 

8 

20 

25 

50 

10 

40 

757 

62 

30  00      April    21. 


800  00 
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1904. 

April  22 $32  50 

27 90  00 

May   12 25  00 

18 50  00 

23 7  55 

27 16  00 

June   1 50  00 

6 1,500  00 

6 56  41 

7 4  25 

8 7  18 

8 7  50 

10 4  00 

22 25  00 

25 50  00 

July   1 ....  30  00 

2 .  50  00 

2 21  25 

5 200  23 

9 20  59 

14 4  00 

20 2,600  00 

21 1  17 

22 2  00 

22 68  30 

28 50  00 

Aug.   3 25  00 

3 7  20 

10 7  50 

11 4  94 

13 12  75 

13 2  00 

15 8  39 

16 25  00 

18 25  00 

Sept.   6 10  00 

6 50  00 

10 29  47 


1904. 

Sept.  10. 
10. 
12. 
13. 
14. 
17. 
19. 
23. 
23. 
24. 
27. 
28. 
28. 
30. 
30. 
30. 
Oct.  11 . 
13. 
18. 
19. 
19. 
19. 
Nov.   1 . 

5. 

5. 

7. 

7. 
11. 
11. 
11. 
12. 
22. 
25. 
-  25. 
26. 
28. 
29. 
30. 


$28 

20 

10 

32 

34 

47 

51 

00 

33 

34 

50 

00 

17 

00 

40 

00 

17 

27 

155 

76 

50 

00 

25 

00 

24 

00 

100 

00 

25 

00 

47 

50 

37 

10 

66 

71 

62 

50 

300 

00 

300 

00 

25 

00 

282 

05 

45 

00 

50 

00 

100 

00 

76 

26 

18 

70 

50 

00 

19 

45 

15 

00 

40 

00 

50 

00 

25 

P^ 

60 

00 

24 

30 

50 

00 

2 

00 
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1904.  1904. 

Dec.   3 $25  00  Dec.   20 $7  50 

10 50  00       20 4  00 

10 25  00       21 13  00 

13 5  00       23 8  43 

13 4  50        24 25  00 

13 6  37       27 2  50 

14 7  00       30 100  00 

14 14  00       3lBal 210  75 

15 2  50  


15 15  50  Total. .  .  $11,906  49 


State  of  New  York  —  County  of  Glienango,  ss.  : 

Abby  L.  Beals,  being  duly  sworn,  deposes  and  says  that  she  is 
a  bookkeeper  in  the  National  Bank  of  N"orwich,  at  Norwich,  N.  Y., 
and  has  been  for  more  than  ten  years  last  past;  that  she  has 
charge  of  the  individual  ledgers  in  suah  bank  in  which  the  ac- 
count of  Jotham  P.  AUds  has  been  kept  from  January  1,  1901, 
to  the  date  hereof.  The  foregoing  statement  is  a  complete  copy  of 
the  account  of  the  said  Jotham  P.  Allds  as  it  appears  on  such 
ledgers  for  the  year  1904,  except  that  the  character  of  deposits 
made  from  time  to  time  do  not  appear  upon  such  ledgers.  That 
she  has  made  an  inspection  of  the  deposit  slips  filed  in  said  bank 
and  other  records  of  such  bank,  and  has  ascertained  that  the  items 
deposited  so  far  as  such  slips  or  other  records  show  were  as  set 
forth  on  such  account. 

ABBY  L.  BEALS. 
Subscribed  and  sworn  to  before  me  this 
14th  day  of  February,  1910. 

J.  IST.   FOESYTHE, 

Notary  Public. 

Mr.  Littleton. —  I  now  offer  in  evidence  the  account  for  the 
year  1905.  I  call  attention,  so  as  to  summarize  it,  that  it  shows 
for  1905  upon  the  first  page  the  deposits  for  that  year  and  the 
balance  of  the  two  pages,  the  checks  of  that  year.     The  balance 

Dtecember  31,  190-5,  is  $651.34,  and  the  total  of  the  year  paid  out 
is  $8,445.14. 

The  account  for  1905  was  received  in  evidence,  marked  B^- 
}iibi|;  S-4,  and  is  a§  follows ; 
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EXHIBIT  S-4. 

Deposits  1905. 
1905. 

Jan.       14.  Dividend  No.  97  Natl.  Bk.  of  JSTorwich.  $50  00 

March   2.1.  National  Commercial  Bank, 

Albany $100  00 

National  Commercial  Bank, 

Albany 25  00 

125  00 

April       1.  National  Rockland $39  00 

Union  Typewriter  Co 150  00 

189  00 

10.  Cash 90  00 

20.  Bonney $145   00 

Note 250  00 

'- 395  00 

May         8.  Cash 1,500  00 

22.  Union  National  Bank,  Omaha,  Neb 2,899  82 

July      15.  Dividend  No.  98,  Nat.  Bk.  of  Norwich.  .  50  00 

Sept.        6.  Note 500  00 

11.  Cash 4,264  06 

18.  Geo.  N.  Ostrander 40  50 

Oct.  2.  Union  Typwriter  Co 200  00 

12.  N.  Y.  C."  &  H.  E.  R.  Co.,  $929.44;  less 

$29.44 900  00 

Dec.       18.  Coupons 40  00 

18.  Proceeds  of  note   491  51 

29.  J.  G.  'VVallermaier,  Treas.  (End. :    AUds 
&  Follett,  J.  P.  Allds),  $532.70;  less 

$32.70 ,  .  .  .  500  00 


Checks. 

1905. 

1905 

, 

Jan.    4 

$40  00 

Feb. 

3 

$6  36 

5 

2  75 

4 

20  00 

13 

30  00 

6 

2  00 

13 

29  08 

6 

4  00 

18 

30  00 

9 

10  50 

19 

26  00 

20 

4  00 

24 

12  00 

March 

4 

10  00 

31 

7  55 

6 

3  22 
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1905.  1905. 

March  20 $5  00  June  20 $38  50 

22 125  00       21 39  00 

April   1 25  00        22 32  12 

1 55  00        26 4  80 

10 30  00       27 33  50 

11 90  00       27 6  50 

14...-. 5  00       28 50  00 

18 228  00   July   3 100  00 

20 27  50        6 13  50 

20 25  00        7 11  70 

20 160  00        7 10  00 

20 50  00        8 51  34 

24 6  00        8 1,000  00 

28 50  00        10 20  35 

May   2 25- 00        13 6  13 

2 10  00       14 2  20 

3 25  00       14 8  15 

4 1  96        15 8  65 

5 56  25        21 50  00 

8 872  66        28 63  35 

8 27  25        29 50  00 

13 65  17  Aug.   8 9  00 

20 56  80       21 250  00 

24 50  00       22 30  00 

24 500  00       22 9  67 

27 500  00       29 18  49 

29 25  00   Sept.   6 7  43 

June   1 50  00        6 35  01 

2 32  50        7 7  46 

3 13  70        7 50  00 

3 13  45        8 39  00 

7 14  00       11 50  00 

9 7  95       11 16  IS 

9 30  00        15 100  00 

10 50  00        15 132  03 

10 25  00       18 50  00 

13 50  00        21 150  00 

17 4  19  ■      22 132  03 

20 8  18       22 50  00 
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•1903.  1905. 

Sept.     25 $25  00      Nov.'       7 $15  10 

27 25  00                    2 90  00 

28 3  00                     3 50  00 

30 10  00                     9 25  00 

Oct.         2 19  19                  15 39  30 

2 8  50                  17 25  00 

10 25  00  23........  100  00 

12 36  02      Dec.        4 25  00 

13 25  00                  12 50  00 

14 25  00                  14 50  00 

16. 10  65                   14 50  00 

18 25  00                  18 275  00 

20 25  00                  18 50  00 

20 50  00                   19 50  00 

23 47  50                  29 20  00 

24 50  00  31,1905,  bal.  651  34 

25 114  56  

30 .  2184          Total $8,445  14 


Stale  of  New  York  —  County  of  Chenango,  ss. : 

Abhy  L.  Beals,  being  duly  swora,  deposes  and  says  that  she  is 
a  bookkeeper  in  the  National  Bank  of  ISTorwich,  at  Norwich, 
X.  Y.,  and  has  been  for  more  than  ten  years  last  past;  that  she 
has  charge  of  the  individual  ledgers  in  such  bank  in  which  the 
aecouut  of  Jotham  P.  Allda  has  been  liept  from  January  1,  1901 
to  the  date  hereof.  That  the  foregoing  statement  is  a  complete 
co]iy  of  the  account  of  the  said  Jotham  P.  AUds  as  it  appears  on 
^ich  ledgers  for  the  year  1905,  except  that  the  character  of  de- 
posits made  from  time  to  time  do  not  appear  upon  such  ledgers. 
That  she  has  made  an  inspection  of  the  deposit  slips  filed  in  said 
bank  and  other  records  of  such  bank,  and  has  ascertained  that  the 
items  deposited  so  far  as  such  slips  or  other  records  show  were 
as  set  forth  on  such  account. 

ABBY  L.  BEALS. 
Subscribed  and  sworn  to  before  me  this 
14th  day  of  February,  1910. 

J.   N.   FoESYTHE, 

Notary  Public. 
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Mr.  Littleton. —  I  oifer  a  similar  statement  for  the  year  1906, 
and  ask  to  have  that  marked.  The  account  for  1906  shows  the 
same  deposits  on  the  first  page  and  the  checks  upon  the  second, 
and  the  balance  December  31,  1906,  is  $457.41,  and  the  total  paid 
out  during  that  year  is  $5,263.31. 

(The  account  for  1906  was  received  in  evidence,  marked  Ex- 
hibit T-4,  and  is  as  follows)  : 

EXHIBIT  T-4. 

Deposits  1906. 
1906. 

Jan.       15.  Dividend   No.    99    Natl.    Bk.,    Norwich  $|50  00 

26.  Cash 100  00 

Feb.       10.  Cash 100  00 

2,4.  Cash 100  00 

J\Iarch  32.  J.  P.  AUds  on  National  Commercial 150  00 

April     28.  Union  Typewriter  Co.,  $;iOO  &  $150 350  00 

May       14.  Cash 50  OO 

June      14.  National  City  Bank,  N.  Y 1,500  00 

July      14.  Div.  No.  100,  Nat.  Bank,  Norwich 50  00 

Oct.        24.  Cash 70O  00 

Nov.        5.  Oliver  Ward,  2d  Vice-President 500  00 

19.  J.  S.  Whipple $26  .49 

19.  Tbos.  H.  Dowd 26  49 

19.  Geo.  E.  Spring 6  49 

59  47 


Nov.      19.  Union  Typewriter $200  00 

19.  Union  Typewriter 150  00 

19.  Union  Typewriter 35  00 

19.  Amer.  Loco.  Co 17  50 

19.  Geo.  Ostrander 300  00 

19.  Cash • 200  OO 


902  50 


Checks. 

1906.  1906. 

Jan.        2 $9  40      Jan.        8 $10  00 

2 7  50                  10 5  50 

3 40  00                  11 50  00 

4 18  00                  11 3  40 

4 3  00                  12 35  00 

5 9  70                  17 25  00 

8 ,,  3  35                17 100  00 
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1906.  1906. 


Jan. 

18 

$20 

37  Sept.   6 

$19  00 

'22 

36 

73 

7 

14  80 

26 

25 

OC 

7 

25  00 

30 

25 

00 

8 

68  42 

Teb. 

5 

18 

33 

10 

55  75 

5 

6 

75 

10 

10  00 

i' 

5 

2 

55 

10 

75  00 

10 

105 

00 

14 

6  00 

12 

100 

00 

15 

25  00 

18 

2 

00 

18 

15  00 

j¥arch  13 

25 

00 

20 

8  00 

15 

25 

00   Oct.   29 

300  00 

22 

100 

00   Nov.   1 

300  00 

April 

12 

50 

OO 

2 

50  00 

30 

90 

00 

7 

25  00 

May 

2 

142 

00 

12 

8  00 

12 

16 

25 

13 

54  71 

23 

47 

00 

13 

133  64 

June 

13 

25 

00 

20 

36  00 

25 

16 

00 

20 

5  50 

26 

28 

30 
25 

35 
00 

23 

2  00 

23 

34  40 

July 

2 

7 

18 

26 

15  52 

9 

14 

00 

27 

15  65 

9 

85 

35 

28 

100  00 

9 

29 

63  Dee.   1 

20  00 

13 

39 

50 

3 

625  00 

18 

166 

66 

3 

32  29 

23 

25 

00 

4 

6  00 

26 

24 

00 

6 

25  00 

27 

50 

0(1 

6 

13  95 

27 

35 

00 

6 

50  00 

28 

6 

00 

10 

50  00 

Aug. 

2 

8 

50 

20 

50  00 

3 

25 

00 

21 

25  00 

4 

17 

23 

22 

7  50 

16 

50 

00 

27 

50  00 

17 

25" 

00 

28 

7  50 

20 

10 

00 

31,  190i6  bal. 

457  41 

21 

25 

00 

27 

9 

64 

Total..  . 

$5,263  31 

30 

100  00 

- 
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State  of  New  York  —  Chejuingo  County,  ss: 

Abby  L.  Beals,  being  duly  siworn,  deposes  and  says  that  she  is 
the  bookkeeper  in  the  National  Bank  of  N'orwich,  at  l^orwich, 
N.  Y.,  and  has  been  for  more  than  ten  years'  last  past;  that  she 
has  charge  of  the  individual  ledgers  in  such  bank  in  which  the 
account  of  Jotham  P.  Allds  has  been  kept  from  January  1,  1901, 
to  the  date  hereof.  That  the  foregoing  statement  is  a  complete 
copy  of  the  account  of  the  said  Jotham  P.  Allds  as  it  appears  on 
such  ledgers  for  the  year  1906,  except  that  the  character  of  de- 
posits made  from  time  to  time  do  not  appear  upon  such  ledgers. 
That  she  has  made  an  inspection  of  the  deposit  slips  while  in  said 
bank,  and  other  records  of  suoh  bank,  and  has  ascertained  that 
the  items  deposited,  so  far  as  such  slips  or  other  records  show, 
were  as  set  forth  in  such  account. 

ABBY  L.  BEALS. 
Subscribed  and  sworn  to  before  me, 

this  14th  day  of  February,  1910. 

J.   N.   FOESYTHE, 

Notary  Public. 

Mr.  Littleton. —  I  offer  the  account  for  the  next  year,  1907,  a 
similar  statement,  which  I  ask  to  have  marked. 

This  account  for  1907  is  on  the  reverse  order.  The  deposits 
are  on  the  second  page  and  the  checks  on  the  first  page.  The  bal- 
ance on  the  31st  day  of  December,  1907,  was  $302.49,  and  there 
was  paid  out  during  that  year  $2,517.41,  according  to  the  checks. 

The  account  for  1907  was  received  in  evidence,  marked  Exhibit 
U-4,  and  is  as  follows: 

EXHIBIT  U-4. 

Checks. 


1907. 

1907. 

Jan.    2 

$11  31 

Jan. 

9 

$49  50 

4 

53  87 

10 

50  00 

4 

133  33 

29 

52  45 

4 

25  00 

March  14 

40  00 

7 

10  00 

May 

30 

50  00 

7 

40  00 

June 

1 

8  00 

7 

3  60 

3 

10  00 

7 

7  00 

3 

90  00 

8 

30  00 

5 

25  00 
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1907. 
July   7. 

13. 
Sept.  10. 

10. 

12. 

13. 

14. 

20. 

21. 

21. 

21. 

23. 

24. 

24. 

27. 

27. 

Oct.   7. 

9. 

21. 

24. 

25. 
Nov.   6 . 


Jan. 
May 


Oct. 


Nov. 


Dec. 


15. 
31. 


1907. 

$62 

40  Nov.* 

■25 

00 

15 

20 

25 

00 

7 

67 

3 

85 

50 

00 

28 

85 

17  43 

16 

00 

90 

00 

20 

25  Dec. 

34 

02 

37 

70 

15 

97 

50 

00 

50 

00 

25 

00 

300 

00 

10 

83 

14 

50      ; 

7 

85 

100 

00     To 

7 

8 

8 

9 

11 

13 

15.... 

18 

18 

19 

30.... 

5 

7.... 

9 

10 

11 

13.... 
27.... 
27.... 

30 

31,  Bal. 


$17  00 

3  00 

2  48 

50  00 

6  00 

15  00 

25  00 

10  00 

25  00 

20  15 

50  00 

30  00 

30  00 

17  35 


00 
50 
33 


7 

7 

133 

25  00 

1  60 

33  33 

302  94 


Total $2,517  41 


9  60 


July  15. 
Sept.      18. 

20. 
1. 

21. 

4. 

■26. 
16. 
16. 
214. 
26, 


Dividend  No.  101,  Nat.  Bank  Norwich 

Cash,  .$90.00;  note,  $200.00 

Div.  No.  102,  Nat.  Bank  Norwich. 

Proceeds  of  note 

0.  H.  Dep.  $162.00,  less  $12.00 

Union  Typevrriter  Co. 

Chk.    Allds    &    FoUett,    $200.00;    cash, 

$100.00 

Check ,. . . 

Cash 

Check,  Allds  &  Tollett 

Cash 

Cash 

Allds  &  T'ollett,  chepk,  .,,,,.,,,.,,,,. 


$50  00 

290 

00 

50 

00 

200 

00 

150 

00 

200 

00 

300 

00 

150 

00 

175 

00 

100 

00 

35 

00 

60 

00 

300 

00 
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State  of  New  York  —  County  of  Chencmgo,  ss. : 

Abby  L.  Beals,  being  duly  s-worn,  deposes  and  says  that  she  is  a 
bookkeeper  in  the  National  Bank  of  Norwich,  at  Norwich,  N.  Y., 
and  has  been  for  more  than  ten  years  last  past ;  that  she  has  charge 
of  the  individual  ledgers  in  such  bank  in  which  the  account  of 
Jotham  P.  Allds  has  been  kept  from  January  1,  1901,  to  the 
date  hereof.  That  the  foregoing  statement  is  a  complete  copy  of 
the  account  of  the  said  Jotham  P.  Allds  as  it  appears  on  such 
ledgers  for  the  year  1907,  except  that  the  character  of  deipos:its 
made  from  time  to  time  do  not  appear  upon  such  ledgers.  That 
she  has  made  an  inspection  of  the  deposit  slips  filed  in  said  bank 
and  other  records  of  such  bank,  and  has  ascertained  that  the 
items  deposited  so  far  as  such  slips  or  other  records  show  were  as 
set  forth  on  such  account. 

ABBY  L.  BEAL. 
Subscribed  and  sworn  to  before  me  this 

14th  day   of  February,   1910. 

J.  M.  FOESTTHE, 

Notary  Public. 

Mr.  Littleton. — ■  I  offer  in  evidence  the  account  for  the  year 
1908,  a  statement  regarding  the  deposits  of  that  year  and  the  sami- 
items  regarding  the  distribution  of  these  deposits  by  check,  ulti- 
mating  on  the  31sit  day  of  December,  1908.  Senator  Allds'  balance 
is  $286.59,  and  the  total  distributed  $4,145.33. 

(The  account  for  1908  was  received  in  evidence  and  marked 
Exhibit  V-4  and  is  as  follows:) 

EXHIBIT  V-4. 

1908  Deposits,  1908. 

Jan.  6.  People's    Nat.    Bank,    Clare- 

mont,  N.  H $348  97 

Check 30  00 

$378  97 

15.  Div.  No.  103,  Nat.  Bank,  Norwich 50  00 

Feb.       15.  Cash 25  00 

May       28.  Allds  &  FoUett,  check 200  00 

June      2i5.  Note 1,000  00 

July         7.  Allds  &  FoUett,  check 200  00 

15.  Div.  No.  104,  Nat.  Bank,  Norwich 50  00 

24.  Cash 150  00 
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1908. 

Sept.        8.  Allds  &  Fdllett    $200  00 

Oct.         1.  Cash 200  00 

1.  Union  Typewriter  Co $200  OO 

35  00 

ISTationa]  Roeldancl 5:i  00 

' 287  00 

21.  Frank  L.  Bell 250  00 

Nov.      11.  American  Oil  &  Gas  Co. .  . .  $50  00 

American  Loco.  Co 17  50 

J.  P.  Allds  on  Lin.  Nat.  ...  60  00 

Co.ups 20  00 

147  50 

28.  Cash 75  00 

Dec.         5.  J.  P.  Allds  on  Nat.  City  Bank       $829  37 

Less  cash 200  00 

-^ 62'9  37 


Checks. 

1908.  1908. 

Jan.    2 $50  00  May   26 $20  00 

3 ._.  346  23        28 12  00 

3 .  10  00        29 50  00 

4 25  00        29 3  00 

4 25  00   June   1 25  00 

6 37  50        2 25  38 

7 12  77        5 12  00 

10 5  15        10 35  97 

13 3  68        10 45  00 

13 9  15        12 18  00 

13 60  00        24 10  00 

14 21  75        24 ....  25  00 

14 14  95        24 25  00 

15 4  00        25 200  00 

16 25  00        27 10  01 

18. 80        27 7  50 

22 65  00        29 39  60 

Feb.    4 25  00        29 549  16 

18 10  00        29 10  42 

20 10  OO   July   2 43  29 

May   4 3  15         6 .  .  .  .  25  00 

23 25  00        6 25  00 


i313 


1908. 

Juily   6 

$5  00 

11 

22  25 

11 

28  10 

13 

20  00 

14 

21  10 

16 

10  00 

17 

5  00 

18 

7  31 

29 

22  10 

30 

10  00 

Aug.  12 

50  00 

12 

10  00 

12 

25  00 

13 

24  43 

15 

25  00 

25 

13  91 

26 

13  00 

26 

25  00 

Sept.   2 

25  00 

2 

25  00 

4 

66  50 

8 

50  00 

10 

9  00 

10 

3  70 

12 

35  24 

16 

50  00 

16 

40  00 

26 

25  00 

28 

10  00 

28 

10  00 

28 

25  00 

Oct.    3 

24  50 

7 

61  82 

7 

11  97 

8 

51  20 

1908. 

Oct         9 $50  00 

9 7  00 

9 12  50 

14 25  00 

22 25  00 

27 25  00 

Nov.       4 12  50 

4 112  00 

5 250  00 

6 25  00 

18 20  00 

23 10  00 

27 35  00 

Dec.        7 10  95 

7 11  50 

7 5  50 

8 7  50 

9 ". . . .  5  43 

9 19  12 

9 40  00 

9 10  85 

11 3  80 

11 13  50 

11 50  00 

24 60  00 

26 25  00 

26 15  00 

26 40  00 

28 7  00 

29 20  00 

30, 25  00 

31 20  00 

31,1908,bal.  286  59 


Total $4,145  33 


State  of  New  York  —  County  of  Chena-ngo,  ss. : 

Abby  L.  Beals,  being  duly  sworn,  deposes  and  says  that  she 
is  a  bookkeeper  in  the  National  Bank  of  Norwich  at  Norwich, 
N.  T.J  and  has  been  for  more  than  ten  years  last  past;  that  she 
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has  charge  of  the  individual  ledgers  in  such  bank  in  which  the 
account  of  Jotham  P.  Allds  has  heen  kept  from  January  1,  1901, 
to  the  date  hereof.  That  the  foregoing  statement  is  a  complete 
copy  of  the  account  of  the  said  Jotham  P.  Allds  as  it  appears  on 
such  ledgers  for  the  year  1908,  except  that  the  character  of  deposits 
made  from  time  to  time  do  not  appear  upon  such  ledgers.  That 
she  has  made  an  inspection  of  deposit  slips  filed  in  said  bank  and 
other  records  of  such  bank,  and  has  ascertained  that  the  items 
deposited  so  far  as  such  slips  or  other  records  show  were  set 
forth  on  such  account. 

ABBY  L.  BEALS. 
Subscribed  and  sworn  to  before  me  this 
14th  day  of  February,  1910. 

J.    M.    FOESTTHE, 

Notary  Public. 

Mr.  Littleton. —  I  offer  a  similar  account  for  1909.  It  con- 
tains a  similar  statement  as  to  deposits  and  a  similar  statement 
of  checks,  and  results  in  a  balance  December  31,  1909,  of  $i90'5.51. 
Total  distributed,  $3,92'9.83. 

The  account  for  1909  was  received  in  evidence  and  marked 
•■'  Exhibit  W-4,"  and  is  as  follows : 

EXHIBIT  W-4. 

Deposits  1909. 
1909. 

Jan.  15.  Div.  IsTo.  105,  Nat.  Bank,  Norwich.  .  .  . 
Sept.        8.  D.  L.  &  W.,  J.  P.  Allds,  Atty 

Cash 

March      8.  Cash 

April       3.  Union  Typewriter  Co $200  00 

Less   int.   on  note 10  50 

May       1.  Cash . 

May         1.  'Cash 

June        2.  Amer.  Oil  &  Gas  Co $50  00 

Check 5  00 

July  17.  Div.  No.  106,  Nat.  Bank,  Norwich.  .  . 
Aug,        6.  Cash 


$50  00 

550 

00 

50 

00 

50 

00 

189 

50 

50 

00 

150 

00 

55 

00 

50 

00 

800 

00 
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1909 

Aug.      Y.  E.  H.  Cobb $25  00 

A.  M.  Orombie 33  00 

Cash '. 50  00 

107  05 

Sept.      13.  Cash 100  00 

13.  Allds  &  FoUett  $500  and  $5 505  00 

Dec.         8.  Coupons,  $90 ;  cash,  $100 190  00 

27.  C.  H.  Gleason   296  69 

31.  Cash 500  00 

Checks. 

1909  1909. 

Jan.   4 $25  00   Aug.   3 

4 10  55        4 

4 1  72       24 

12 20  00       28 

16 25  00        30 

16 2  00   Sept.   2 

23 20  00        13 

27 100  00        3 

29 50  00        4 

Feb.   4 14  37        4 

8 40  00        4 

10 25  00        7 

-  13 550  00        11 

19 10  00       14 

25 4  50        14 

March  13 25  00        20 

16 35  03        21 

16 1  93       28 

17 25  00        28 

April   1 7  00   Oct.    5 

6 80  00        6 

8 6  00        11 

9 28  75        23 

13 2  00   ISTov.   5 

21 10  00        6 . 

26 25  00       13 

July  27 25  00       17 

Aug.   2 50  00       18 

89 


$109 

00 

40 

00 

50 

00 

25 

00 

25 

00 

500 

00 

43 

00 

25 

00 

50 

00 

1 

47 

3 

'43 

7 

96 

50 

00 

10 

45 

29 

46 

19 

66 

50 

00 

180 

00 

14 

39 

58 

36 

18 

29 

7 

00 

25 

00 

100 

00 

40 

00 

15 

00 

65 

00 

34 

00 
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1909  1909 

Nov.     27 $50  00     Dec.      27 $30  00 

Dec.        8 15  00                 31,l3al 905  51 

10 U  00                                     

24 50  00  Total...    $3,929  83 

27 50  00  .    ' 

State  of  New  York  —  County  of  Ghencmgo,  ss.  : 

Abby  L.  Beals,  being  duly  sworn,  deposes  and  says  that  she  is  a 
bookkeeper  in  the  ISTationial  Bank  of  Norwich  at  Norwich,  N.  Y., 
and  has  been  for  more  than  ten  years  last  past ;  that  she  has  charge 
of  the  individual  ledgers  in  such  bank  in  which  the  account  of 
Jotham  P.  AUds  has  been  kept  from  January  1,  1901,  to  the  date 
hereof.  That  the  foregoing  statement  is  a  complete  copy  of -the 
account  of  the  said  Jotham  P.  AUds  as  it  appears  on  such  ledgers 
for  the  year  1909,  except  that  the  character  of  deposits  made  from 
time  to  time  do  not  appear  upon  such  ledgers.  That  she  has  made 
an  inspection  of  the  deposit  slips  filed  in  said  banli  and  other 
records  of  such  bank,  and  has  ascertained  that  the  items  deposited 
so  far  as  such  slips  or  other  records  show  were  as  set  forth  in  such 
account. 

ABBY  L.  BEALS. 
Subscribed  and  sworn  to  before  me  this 
14th  day  of  February,  1910. 

J.    N.    FOESYTHE, 

Notary  Public. 

Q.  You  said  you  had  another  account,  a  similar  account,  in  — 
you  said  it  was  a  small  account  or  a  fitful  —  I  don't  know  what 
you  meant  by  it  ? 

Mr.  Oarr. — Not  active. 

A.  Not  active,  less  active. 

Q.  In  the  Commercial  Bank  of  Albany.  Do  you  remember 
when  you  opened  that, account?    A.  I  do  not. 

Q.  When  you  say  inactive  do  you  mean  an  account  which  you 
used  when  you  were  in  Albany  ?  A.  Yes,  that  is  the  main  purpose 
of  it. 

Q.  So  that  for  convenience  you  could  transact  your  business 
here?  A.  Yes,  and  second,  when  the  New  York  Clearing  House 
made  that  rule  by  means  of  which  an  up-State  check  was  subject 
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to  charge  here,  it  became  important  to  have  an  account  in  Albany^ 
because  under  that  rule  Philadelphia  and  Albany  checks  were  not 
subject  to  the  same  rule  and  every  other  banlc  vs^as  up  the  State. 

Q.  You  recall-  that  you  had  an  account  in  1901  and  1902  at 
the  ISTational  Commercial  Bank?    A.  I  do. 

Q.  I  show  you  a  statement  of  the  two-  years  of  1901  and  190'2' 
at  the  ITational  Commercial  Bank,  and  I  ask  you  to  examine  it. 
Having  examined  those  two  sheets  can  you  say  that  they  represent 
the  items  of  your  transactions  with  the  National  Commercial 
Bank,  according  to  your  best  recollection  ?  A.  Being  made  out  on 
their  blank  paper,  I  would  assume  it. 

Mr.  Littleton. —  To  counsel  on  the  other  side  I  would  say  that 
we  procured  these  from  the  National  Commercial  Bank,  from  the 
officers,  and  they  say  it  is  correct. 

Mr.  O'sborne. —  Subject  to  OQrrection,  of  course. 

Mr.  Littleton. —  I  offer  the  first  account  of  Senator  AUds  with 
the  National  Commercial  Bank  of  Albany  for  the  year  190il,. 
which  I  ask  to  have  marked. 

Mr.  Osborne. —  You  consent  that  we  shall  have  copies,  of 
course  ? 

Mr.  Littleton. —  Certainly.  I  call  attention  to  this  account  of 
Mr.  Allds  in  the  National  Commercial  Bank  beginning  January 
3,  1901,  and  ending  apparently,  the  deposit  dates  and  April  30, 
1901,  and  apparently  the  last  checks  given  were  in  July,  1901, 
total  deposits,  $3,282.82.;  total  cheeks,  $2,270.70.  Balance, 
$512.06. 

The  aeoount  for  1901  with  the  National  Commercial  Bank  of 
Albany  was  received  in  evidence,  marked  Exhibit  X-4,  and  is  as 
follows : 

EXHIBIT  X-4:. 

Jotham  P.  Allds  in  account  with  The  National  Commercial  Bank, 

Albany,  N.  Y. 

Please  examine  at  once  and  report.  If  no  report  be  made 
within  ten  days,  the  account  will  be  considered  correct. 

Checks. 
1901.  1901. 

Jan.        3 $20  00     Jan.        8 $50  OO 

4 25  00  8 50  OO 

7 7  00  10 27  56 
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1901.  1901. 

Jan,   11 $74  00   May   3 $60  00 

11 47  11        3 54  50 

11 7  75        10 .    100  00 

11 4  00       14 90  00 

14 309  25        17 500  00 

16 20  00       28 50  00 

21 30  00  •      29 25  00 

22 100  00  July  17 20  00 

30 500  00       24 5  OO 

Teb.   2 3  80               

4- 25  00             Total $2,770  ,77 

6 50  0')  -^'    ' 

9 6  53  DEPOSITS. 

9 11  ,"'2  Balance 

9 30  18      Jan.        1 $189  62 

14 25  00                    7 607  61 

19 40  00                  21 500  00 

Maroh     7.... 44  41                  21.... 150  00 

7 . 8  00     March     5 140"  00 

8 21  :i9      April      1 25  00 

8 3  00                     3 279  00 

11 25  00                 27 884  79 

25 25  00                  30 506  80, 

April      2 5  00                                       r 

3 10  00              Total $3,282  82 

4 100  00  ■— 

5 7  50  Total  Deposits  .  .  .    $3,282  82 

5 100  00     Total  Checks   2,770  77 


12 40  00  

26 33  50  Balance $512  05 


Mr.  Littleton. —  I  offer  the  other  one  in  evidence,  for  the  year 
1902.  This  account  contains  the  amount  of  deposits  in  the  year 
1902  and  the  checks  upon  these  deposits  in  the  year  1902  and  the 
checks  upon  those  deposits  of  1902.  It  shows  that  the  first  de- 
pos'it  was  made  January  1,  1902,  and  the  last  one  made  in  Decem- 
ber, 1902.  The  last  checks  apparently  run  on  down,  after  Novem- 
ber. The  total  deposits  for  the  year  were  $6,859.25,  and  the  total 
checks  $6,394.67,  with  a  balance  of  $464.58,  given  as  the  bank 
has  furnished  it. 
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The  account  for  1902  was  received  in  evidence,  marked  Exhibit 
Y-1  and  is  as  foUoAvs: 

EXHIBIT  Y-4. 

Jotham  P.  Allds.     In  account  with  The  l^fational   Commercial 
Bank,  Albany,  N.  Y. 

Please  examine   at  once   and  report.     If  no   report  be  made 
within  ten  days  the  account  will  be  considered  correct. 


1902. 
Jan. 


Feb. 


March 


9 

14 

14 

14 

15.  ! 

15 

15 

16 

17 

18 

22 

22 

23 1,200  00 


$104 
31 
103 
25 
50 
6 
2 
25 
25 
100 
16 
5 
23 
50 


Checks. 

1902. 
50     March  11. 
99  15. 


35. 

4. 

4. 
10. 
12. 
15. 
19. 
24. 
25. 
26. 
28. 

3. 

7. 

8. 
11. 


47 
00 
00 
90 
00 
00 
00 
00 
50 
72 
78 
00 


10: 
150 

40 

40 

50 

25 
100 

50 

50 

20  00 
100  00 

25  00 

10  00 

31  35 

30  00 


!A.pril 


97 
00 
00 
00 
00 
00 
00 
00 
00 


Mav 


June 


15. 
18. 
19. 
24. 
25. 
25. 
29. 
29. 
31. 
11. 
12. 
14. 
18. 
19. 
26. 

*6. 

8. 

8. 

8. 

9. 
10. 
14. 
28. 
29. 

7. 

9. 
11. 
28. 


$30  00 

5 

25 

16 

30 

30 

00 

6 

50 

28 

00 

25 

00 

50 

00 

50 

00 

107 

82 

10 

00 

14 

00 

47 

10 

100 

00 

4 

00 

75 

00 

100 

00 

51 

40 

8 

00 

12 

02 

92 

25 

5 

00 

44 

15 

40 

00 

40 

00 

75 

00 

54 

50 

42 

51 

100 

00 

50 

00 
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1902.  1902. 

June  30 $25  67   JSTov.   18 $14  56 

July   1 50  00        18 25  00 

8 10  00        20 1,700  56 

9 12  50       26 200  30 

10 20  00       27 50  00 

12 18  45  ■  ' 

14 31  01  DEPOSITS-. 

14 2  19  1902 

14 5  00   Jan.   1,  bal $512  05 

14 2  50        7 79  38 

May   15 ^50        21 1,335  33 

16 3  00   Feb.   4 538  06 

Aug.   8 20  00  March  14 50  00 

12 31  68        19 189  43 

12 25  00        26 600  00 

26 12  00  April  30 400  00 

30 200  53   June  24 220  00 

Sept.   6 10  00   July  22 100  00 

11 100  00   Aug.  25 400  00 

13 2161   Dee.   17 1,730  00 

19 12  00        24 705  00 

Oct.    8 2  00  

9 14  89      Total  deposits $6,859  25 

11 10  00 -^Total  checks 6,394  67 

20 2  74  

l^or.        6 7  00      Balance $464  58 

17 25  00  ===== 

Q.  Now,  did  you  have  any  account  during  the  years  1901  to 
1910  with  any  other  banks  than  the  two  banks  of  which  I  have 
furnished  in  part  the  transcript  ?  A.  Why,  I  had  a  savings  bank 
account,  but  no  checking  account  of  any  sort  whatever. 

Q.  Where  was  that  savings  bank  account?  A.  The  Albany 
Bank  here. 

Q.  What  is  it,  the  Albany  Savings  Institution?  A.  The  Al- 
bany Savings  Bank. 

Q.  What  period  did  that  run  over?  A.  Well,  I  could  not 
tell  you  when  it  was  opened. 

Q.  Well,  do  you  know  anything  about  when  the  Albany  Sav- 
ings Bank  account  was  opened  ?    If  not,  just  omit  it  and  we  will 
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find  it  and  produce  it  later.  A.  All  right,  sir,  I  could  not  tell 
you  definitely. 

Q.  Now,  did  you  have  any  other  ?  Dtiring-  that  period  from 
1901  to  1910,  did  you  have  any  other  bank  account  in  'New 
York?     A.  Oh,  in  1910  I  had  one. 

Q.  Where  V7as  that?  A.  Let  me  see;  1909.  Originally  with 
the  Lincoln  GSTational  Bank,  and  on  the  1st  day  of  January  it 
was  transferred  to  the  City  National. 

Q.  Well  now,  did  you  have  any  other  bank  account  anywhere 
than  the  ones  you  have  named,  during  that  period?  A.  I  be- 
lieve I  have  mentioned  all  the  banks  that  I  had  anything  to 
do  with. 

Q.  If  you  have  overlooked  any  or  have  omitted  to  state  any 
of  them,  I  want  you  to  recollect  it,  so  that  I  can  bring  it  out. 
A.  Oh,  as  administrator,  do  you  care  about  that  or  personally. 

Q.  Yes,  I  want  to  know  about  it  A.  As  administrator  of 
Zulie  P.  Chase,  I  had  an  account  in  the  People's  National  Bank 
at  Claremount,  N.  H. 

Q.  What  period  of  time  did  that  cover?  A.  From  the  date 
of  her  death;  I  think  that  was  in  1905,  until  it  was  eventually 
transferred  fijst  to  the  Albany  Savings  Bank,  as  administrator 
here,  and  eventually  was  transferred  to  the  National  Bank  of 
Norwich. 

Q.  Now,  did  you  have  any  other  accounts  either  individually 
or  as  trustee  for  any  person  or  institution  during  that  period? 
A.  No,  sir,  that  is  my  best  recollection,  that  you  have  everything ; 
that  you  have  now  elicited  everything. 

Q.  In  and  through  these  accounts  at  irregular  and  not  fre- 
quent intervals,  I  notice  upon  Dick  Brothers,  New  York,  or  El- 
linwood  and  Cunningham;  are  they  brokers  or  were  they?  A. 
Yes. 

Q.  May  I  ask,  as  preliminary  to  any  query  that  may  arise  by 
it,  if  .those  were  the  result  of  any  speculation  that  you  made 
through  those  houses  ?     A.  They  were. 

Q.  And  virtually  resulted  in  a  profit  to  you.  A.  I  think  you 
will  find  there  was  a  profit  in  each  instance. 

Q.  The  profit  is  stated  by  the  amount  of  the  draft  which  comes 
from  the  broker's  office  ?     A.  Yes. 

Q.  Now,  go  back  a  little  —  A.  No,  that  would  not  be  a  correct 
statement. 

Q.  It  is  not  all  profit;  I  didn't  mean  that.  That  is  error;  it 
embodied  the  original  output  and  the  profit  united  ?     A.  Yes. 
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Q.  I  have  made  so  much  money  myself  that  way.  Senator, 
were  you  employed  hy  the  State  in  any  other  way-  then  or  did 
you  serve  the  State  in  any  other  capacity  except  as  Assemblyman  ? 
A.  I  had  been  employed  by  the  State  Comptroller  prior  to  my 
election  as  Assemblyman,  as  attorney  for  the  collection  of  the  in- 
heritance tax. 

Q.  That  was  prior  to  your  going  into  the  service  of  the  State 
as  Assemblyman  ?     A.  Yes,  that  was  given  by  Mr.  Roberts. 

Q.  How  long  did  you  serve  the  State  or  the  Comptroller  under 
that  employment  ?  A.  Well,  I  cpuld  not  say  just  how  long,  but 
shortly  after  I  became  Assemblyman  I  ceased  to  represent  the 
State ;  I  could  not  tell  just  what  time.  It  is  so  long  ago ;  it  is 
fifteen  years  now. 

Q.  After  you  became  Assemblyman  did  you  take  employment 
from  the  State  from  any  board  or  branch  of  the  State  govern- 
ment as  an  attorney?     A.  I  did. 

Q.  And  when  was  that?     A.  That  was  in  June  of  1898. 

Q.  Wasn't  it  1897?  A.'  It  might;  let's  see,  1896.  Yes,  it  is 
189Y. 

Q.  That  service  began  about  July  1,  1897,  didn't  it?  A.  It 
did. 

Q. .  And  in  what  position  were  you  employed  by  the  State  ?  A. 
As  a  searcher  of  titles  for  the  purchase  of  land  under  chapter 
220,  as  it  was  known,  of  the  laws  of  1897. 

Q.  Before  taking  your  employment  did  you  ascertain  whether 
yon  had  a  right  as  an  Assemblyman  to  accept  employment  from 
the  State  as  an  attorney  at  the  same  time?  A.  I  looked  it  up, 
yes. 

Q.  When  you  say  you  looked  it  up,  what  do  you  mean  by  that  ? 
A.  Why,  Senator  Hill,  who  was  th'em  United  States  Semator,  was 
serving  the  State  of  "N^ew  York  in  suing  in  the  Federal  courts, 
and  Mr.  Rosendale  had  been  called  upon  to  write  an  opinion,  so 
that  I  looked  up  what  is  known  as  the  Rosendale  opinion. 
Then  afterward,  that  very  year,  I  think  you  will  find,  the  then 
Attorney-General,  Mr.  Davies,  also  wrote  an  opinion.  It  might 
have  been  the  year  before. 

Q.  ISTow,  let  me  understand.  You  say  you  looked  up,  an 
opinion  which  had  been  rendered  by  Attorney-General  Eosendale 
regarding  the  employment  of  Senator  Hill  ?  A.  'No,  not  Senator 
Hill,  but  the  right  of  State  ofiicials,  I  say,  had  been  attracted  to 
mj  attention  by  that  fact. 
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(J.  Did  you  find  the  opinion,  which  was  rendered  by  Attorney- 
General  Rosendale  regarding  the  question  as  to  whether  your  em- 
ployment as  State  attorney  was  legitimate?      A.  Yes. 

Q.  I  show  you,  Senator  AUds,  an  opinion  'by  Attorney-General 
Eosendale,  on  page  78  of  the  report  of  the  Attorney-General  for 
the  year  1892,  regarding  the  employment  of  a  man  as  attorney 
and  a  public  oiSeial,  and  I  ask  you  if  you  saw  that ':;  A.  This 
must  be  the  opinion -that  was  called  to  one's  attention  by' the 
audit  clerk  in  the  Comptroller's  office.  The  question  was  raised 
the  first  month  it  was  looked  up. 

Q.  Later  on,  did  you  say  anything  about  having  consulted 
Attorne^'-G^neral  Davits  alx>ut  it  ?  A.  I  say  to  that,  Attorney- 
General  Da  vies  had  either  before  then  or  just  after  had  written 
an  opinion  on  the. subject. 

Q.  I  show  you  the  opinion  6f  Attorney-General  Davies  of  date 
March  25,  19011,  regarding  the  compensation  for  etxtra  official 
services  in  addition  to  their  salaries  of  officials,  and  ask  you  if 
you  had  seen  that  opinion?  A.  Wot  at  the  time  of  the  original 
employment,  no,   sir,  because  this  was — 

Q.  I  understand  that  opinion  followed  this  one?  A.  Yes, 
sir. 

Q.  So  long  as  you  know  those  are  the  two  opinions  that  have 
been  rendered  upon  the  subject  ?  A.  Yes,  sir.  I  do  not  think  Mr. 
Hancock  was  called  on  for  an  opinion ;  I  think  he  rendered  a  ver- 
bal one  to  the  Comptroller.  I  do  not  think  that  Attorney-General 
Hancock's  opinion  was  a  written  opinion  which  was  formally 
filed'  and  published  in  the  records. 

Mr.  Littleton. —  Without  objection  and  in  order  not  to  mark 
any  more  books,  I  will  read  this  portion  of  this  opinion  from 
page  78  of  the  report  of  the  Attorney-General  of  'New  York 
State  for  1892,  which  is  as  follows: 

"  Attobney-Gei^eeal's  Office^  Albany,  Feh.  4,  1892. 

"  Hon.  Austin  Lathrop,  Superintendent  of  State  Prisons: 

"  Deae  Sie. — I  am  in  receipt  of  your  letter  of  the  third  in- 
stant, requesting  my  opinion  as  to  the  right  of  the  Superintend- 
ent of  Prisons,  he  having  appointed  a  commission  to  investigate 
charges  of  cruel  treatment  of  convicts  at  Clinton  prison,  and 
generally  of  the  affairs  of  the  prison,  and  the  commission  hav- 
ing concluded  their  investigation,  and  reported  to  the  Superin- 
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tendent,  one  of  whom  was  Dr.  Lewis  Balch,  secretary  of  the  State 
Board  of  Health,  to  pay  to  Dr.  Balch  the  same  compensation  paid 
to  the  other  Commissioners  making  the  investigation,  in  view  of 
the  fact  that  Dr.  Balch  was  secretary  of  the  State  Board  of  Health 
at  the  time  of  the  performance  of  such  services. 

In  reply  thereto,  I  beg  leave  to  state,  as  a  general  principle 
of  law,  an  officer  who  accepts  an  office  to  which  a  fixed  salary  or 
compensation  is  attached  must  perform  the  duties  of  such  office 
without  extra  compensation.  The  Constitution,  article  3,  section 
24,  prohibits  the  Legislature  or  the  common  council  of  any  city, 
or  any  board  of  supervisors  from  granting  any  extra  compensa- 
tion to  any  public  officer,  servant,  agent  or  contractor. 

"  In  various  cases  in  which  this  provision  of  the  constitution 
has  been  construed,  the  question  .considered  has  been  as  to  the 
right  to  extra  compensation  for  services  performed  incidental 
to  the  office  for  which  the  person  was  elected  or  appointed.  A 
contract  to  pay  a  public  offiber  for  services  rendered  by  him  in  an 
independent  employment,  not  forming  a  part  of  his  official  duties, 
is,  in  my  opinion,  valid. 

"  From  the  provisions  of  the  Constitution,  it  does  not  follow 
that  a  public  officer  is  bound  to  perform  all  manner  of  public 
services  without  compensation,  because  his  office  has  'a  salary 
annexed  to  it.  Nor  is  he,  in  consequence  of  holding  an  office, 
rendered  legally  incompetent  to  discharge  duties  which  are  clearly 
extra-official ;  but  when  compensation  is  to  be  made  out  of  the 
State  treasury  for  such  services,  care  should  be  taken  that  the 
duties  have  been  such  as  fairly  entitle  him  to  compensation 
therefor. 

"  Where,  therefore,  he  is  employed  to  render  services  in  a  clearly 
independent  employment,  and  in  no  wise  germain  or  incidental  to 
his  official  duties  I  see  no  legal  objection  to  his  receiving  compen- 
siation  for  the  services  so  rendered. 

"  Very  truly  yours, 

"  S.  W.  EOSEFDALE, 

"A  ttorney-  General." 

The  other  opinion  to  which  I  have  called  the  attention  of  the 
committee  is  an  opinion  rendered,  I  think,  at  great  length,  or  at 
least  replete  with  authority,  rendered  by  Mr.  Attorney-General 
Davies  on  March .25,  1901.  The  portion  which  I. desire  to  call  the 
attention  of  the  committee  to  is  that  portion  as  follows: 
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"  To  the  Honorable,  the  Assenvbly  of  the  State  of  New  York: 

"  In  accordance  with  the  request  contained  in  the  resolution  of 
your  honorable  body,  passed  February  25,  1901,  calling  for  my 
opinion  '  as  to  the  right  of  any  member  of  the  Legislature  to  receive 
money  from  the  State  for  any  services  rendered,  in  addition  to  the 
salary  paid  him  for  his  services  as  a  legislator,'  I  have  the  honor 
to  say  that,  as  a  general  principle  of  law,  an  officer  who  accepts  an 
office  to  which  a  fixed  salary  or  compensation  is  attached  must  per- 
form the  duties  of  such  office  without  extra  compensation.  This 
principle  is  recognized  in  the  State  Constitution,  article  10,  sec- 
tion 9,  which  provides  as  follows: 

" '  No  offileer  whose  salary  is  fixed  by  the  constitution  shall  re^ 
ceive  any  additional  compensation.  Each  of  the  other  state  officers 
named  in  the  constitution  shall,  during  his.  continuance  in  office, 
receive  a  compensation  to  be  fixed  by  law,  which  shall  not  be  in- 
creased or  diminished  during  the  term  for  which  he  shall  have  been 
elected  or  appointed;  nor  shall  he  receive  to  his  use  any  fees  or 
perquisites  of  office,  or  other  compensation.' 

"  But  it  does  not  follow  that  a  public  officer  is  bound  to  per- 
form all  manner  of  public  services  without  comperfsation  because 
his  office  has  a  salary  annexed  thereto.  Itfor  is  he,  in  consequence 
of  holding  an  office,  rendered  legally  incompetent  to  discharge 
duties  which  are  clearly  extra-official.  When,  therefore,  he  is  em- 
ployed to  render  services  in  a  clearly  independent  employment,  and 
in  no  wise  germain  or  incidental  to  his  official  duties,  I  see  no 
legal  objection  to  his  receiving  compensation  for  the  services  so 
rendered. 

"  See  opinion  of  Hon.  S.  W.  Rosendale,  Attoniey-Greneral,  Feb- 
ruary 4,  1892,  p.  78." 

The  bal'ance  of  the  opinion  discusses  subjects  and  cites  cases 
which,  if  you  desire  to  see,  can  be  investigated.  That  is  the  report 
of  the  Attorney-General  of  New  York  State  for  1901,  page  177 
and  page  178. 

Q.  In  July,  1897,  you  were  employed  by —  A.  By  the  Land 
Purchase  Board. 

Q.  And  employed  as  an  attorney?     A.  Yes,  sir. 

Q.  To  do  what?     A.  Search  titles. 

Q.  What  titles?  A.  They  were  pvirchasing  land  in  the  Ad- 
irondack counties  within  the  blue  line,  under  chapter  20'  of  the 
laws  under  which  the  appropriation  was  made,  and  after  the  land 
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was  offered  for  sale  and  had  been  accepted  by  the  Board,  the  title 
had  to  be  searched ;  second,  the  title  had  to  be  perfected  in  a  great 
many  instances;  where  they  were  selling  land  which  was  forest 
land  well  timbered,  why,  of  course  there  was  enough  compensa- 
tion per  acre  so  that  the  landowner  would  get  up  the  searches,  but 
where  you  were  buying  in  dollar-and-a-half  land,  which  was  the 
purchase  price  where  the  green  timber  —  by  that,  I  mean  the  soft 
green  timber  —  had  been  taken  off,  if  there  were  no  defects  found 
in  the  title,  you  had  to  send  a  State's  attorney  up  to  the  county 
seat  and  pick  up  the  missing  links  and  get  the  proof  of  title  to 
perfect  the  same. 

Q.  When  you  say  State's  attorney,  what  do  you  mean  ?  A.  I 
mean  the  attorney  for  the  State  forest,  for  the  Purchase  Board. 

Q.  That  is  the  position  that  you  had  ?  A.  That  is  the  position 
I  occupied. 

Q.  What  was  the  pay  which  you  received  as  attorney  for  the 
Land  Purchase  Board  ?  A.  Well,  it  was  about  three  hundred  and 
some  —  it  was  a  monthly  salary  of  either  $327  or  $357  and  some 
cents  per  month. 

Q.  You  mean  f)er  month,  for  every  one  of  the  twelve  months  ? 
A.  Oh,  no,  it  is  only  during  the  time  when  you  are  actually  en- 
gaged. You  will  notice,  if  you  go  over  the  vouchers,  that  you 
won't  find  anything  there  for  time  when  T  was  serving  in  the  Leg- 
islature. It  was  time  when  actually  occupied  by  the  Board.  You 
will  find,  accompanying  each  one  of  those,  a  day  expense  account 
which  will  be  proof  as  to  the  places  where  one  was  at  work  and 
the  amount  of  work  that  was  done. 

Q.  JSTow,  as  I  understand  it,  you  did  not  do  any  work  as  attor- 
ney for  the  Land  Purchase  Board  under  your  employment  until 
after  the  adjournment  of  the  Legislature  ?     A.  No,  sir. 

Q.  I  understand  that  you  received  no  pay  except  in  those  months 
that  you  were  working?     A.  Only  then. 

Q.  And  upon  the  presentation  to  somebody  or  other  —  did  it 
go  to  the  Forest  Preserve  Board  ?     A.  Yes,  sir. 

Q.  Of  vouehers  which  indicated  your  expenditures  as  well  as 
the  places  and  the  work  which  you  done  ?  A.  Yes,  sir ;  bills  were 
made  in  duplicate  and  sworn  to,  and  they  were  first  approved  by 
the  Purchase  Board  itself,  and  then  after  they  had  been  approved 
by  the  Purchase  Board  the  original  was  sent  to  the  Comptroller's 
office  after  it  had  gone  to  the  Civil  Service  Commission,  and  then 
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you  got  your  check  after  it  had  gone  by  the  audit  o£  the  Audit 
Department  of  the  Comptroller's  office. 

Q.  Do  you  recall  from  memory  how  much  you  received  in  1897 
hy  virtue  of  this  employment  of  the  State?  A.  1  could  not  tell 
the  accurate  amount ;  I  should  say  it  was  between  two  and  three 
thousand  dollars,  around  $3,000  somewhere. 

Q.  Not  for  the  year,  Senator ;  I  asked  you  for  the  year  1897  ? 
A.  I  should  have  to  refresh  my  recollection  by  looking  at  the 
Touchers. 

Q.  Have  you  got  a  memorandum  by  which  you  can  refresh 
your  recollection?  This  is  yours.  I  took  it  out  of  the  bag. 
A.  Yes,  but  I  have  a  memorandum  in  which  it  is  all  added. 

Q.  You  look  in  the  bag.  A.  (Witness  examines  papers  which 
he  takes  from  satchel.) 

Q.  I  ask  you  by  reference  to  a  memorandum  if  you  can  tell 
the  committee  what  amount  of  money  you  received  from  the 
State  in  1897,  as  attorney  for  the  Land  Purchase  Board.  A.  I 
received  for  services,  $2,534.05,  and  on  expense  account  for  cash 
advanced  for  the  State,  $613.33. 

•     Q.  Can  you  tell  what  you  received  by  consulting  your  memo- 
randum for  1898  ?     A.  Yes. 

Q.  For  the  same  class  of  services  ?     A.  Yes,  sir. 

Q.  What  did  you  receive  ?  A.  $3,714.30,  and  -expense  ac- 
count, $773.31. 

Q.  Wow,  I  take  it.  Senator,  that  what  you  said  regarding  the 
presentation  of  vouchers  for  expenses  is  true  as  of  all  of  these 
years,  without  my  having  to  particularly  call  your  attention  to 
it  ?  A.  Certainly,  sir.  You  have  got  an  abstract  from  the  Comp- 
troller's office  right  there,  of  each  one  of  them. 

Q.  I  have,  of  course,  but  I  am  getting  it  before  the  committee. 

Q.  What  is  true  regarding  the  year  1899  as  to  the  amount 
of  money  you  received?  A.  I  received  $1,550  for  services,  and 
$340.19  in  the  way  of  disbursements. 

Q.  And  what  in  1900?  A.  In  1900  I  received  $3,336.30, 
:and  $464.17  reimbursement  for  expense  account. 

Q.  And  what  in  1901?  A.  $1,210  for  compensation;  $314.01 
by  way  of  return  of  disbursements. 

Q.  And  1902?  A.  $3,460  for  services;  $407.92  bv  way  of 
■disbursements. 

Q.  And  was  that  the  last  year,  or  was  there  1903  ?  A.  Well, 
in  1904  there  was  a  little  work  done,  and  there  were  two  items 
■of  work  done  in  the  year  1906,  both  very  small. 
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Q.  What  about  1903?     A.  Nothing  in  1903. 

Q.  Senator  AUds,  in  what  form  weje  you  employed,  whether  by 
oral  arrangement  or  written  contract  ?  A.  The  original  employ- 
ment was  in  the  form  of  a  resolutioji  on  the  minutes  of  the  Forest 
Preserve  Board,-  which  you  will  find  at  their  June  meeting  in 
189'7,  and  only  lasted,  of  course,  until  the  first  of  January. 
Thereafter,  after  the  Legislature  adjourned,  without  anything 
more  than  merely  being  requested  to  resume  the  same  character 
of  work,  I  resumed  the  employment.  I  don't  think  there  was 
ever  anything  on  the  minutes  after  the  first  appointment  j  that  one 
received  on  June  1,  1897. 

Q.  Senator,  when  you  were  on  these  two  committees,  one  as  you 
think  a  Senate  committee,  and  the  other,  a  joint  committee,  look- 
ing to  the  ascertainment  of  information  in  other  States  as  to  how 
they  built  their  roads  and  paid  for  them,  did  you  rrtum  to  the 
Comptroller  of  the  State,  items  of  expenses  as  a  committeeman? 
A.  Certainly. 

Q.  During  that  period  ?    A.  Certainly. 

Q.  And  were  those  audited  by  the  Comptroller  ?     A.  Yes,  sir. 

Q.  And  were  they  paid  ?     A.  They  were. 

Q.  Do  you  know  if  the  other  committeemen  returned  their 
expenses  ?  A.  Certainly ;  that  is  always  the  practice  under  all 
circumstances. 

Q.  Now,  have  you  had  any  other  employment  or  nomination 
or  appointment  by  the  State,  as  a  result  of  which  you  received 
money,  from  the  State ;  I  draw  your  attention  particularly  to  what 
came  to  be  known  as  the  Hudson-Fulton  celebration?  A.  I  was 
the  chairman  of  the  subcommittee,  and  was  one  of  the  commis- 
sioners, and  as  such  had  charge  of  the  expenditure  of  the 
$25,000  item  which  was  provided  for  the  expenses  of  the  Gov- 
ernor, his  staff,  the  State  officers,  and  the  members  of  the  Legis- 
lature in  connection  therewith. 

Q.  Who  was  with  you  on  the  committee?  A.  Senator  Fraw- 
ley,  Senator  Raines,  and  myself,  from  the  Senate.  The  Speaker, 
Mr.  Merritt,  Mr.  Brown,  and  Mr.  Frisbie,  on  behalf  of  the  As- 
sembly. 

Q.  But  you  were  chairman  of  the  committee.  ?     A.  Yes,  sir. 

Q.  And  did  you  have  direct  charge  of  the  expenditure  of  that 
$25,000  ?  A.  For  the  purpose  of  paying  those  bills,  that  had  to 
be  paid  immediately,  a  requisition  was  made  upon  the  Comp- 
troller for  the  advancement  of,  I  think,  $12,000,  and  that  was  de- 
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posited  to  my  credit  as  chairman,  and  has  been  subvouchered  and 
audited  in  the  Comptroller's  office  already. 

Q.  When  did  that  begin,  that  appointment  or  nomination  or 
selection?     A.  It  was,  if  you  will  give  me  the  date  — 

Q.  I  withdraw  it.  Senator,  because  I  don't  think  it  makes  any 
difference.  Now,  I  will  ask  you  this  question:  Is  it  a  fact  that 
of  the  $25,000,  you  had  control  of  the  expenditure  of  about 
$12,000  of  it,  for  which  you  had  the  money  or  returned  in  the 
vouchers  to  the  Comptroller's  office  ?    A.  Yes,  sir. 

Q.  And  did  you  do  so  ?    A.  Yes,  sir. 

Q.  And  were  the  vouchers  audited  by  the  Comptroller's  office? 
A.  Yes,  sir. 

Q.  And  the  matter  closed  up  that  way  ?  A.  Yes,  sir ;  not  only 
that,  but  he  closed  up  all  of  the  others,  which  involved  other  bills 
up  to  about  $22,000 ;  we  were  able  to  save  between  two  and  three 
thousand  dollars. 

Q.  All  the  bills  and  vouchers  have  been  presented  and  audited 
by  the  Comptroller's  Department?  A.  Yes,  sir.  In  addition  to 
that,  you  understand  they  have  to  be  audited  by  both  the  Speake* 
and  the  President  pro  tempore  of  the  Senate,  before  they  can 
be  presented  to  the  Comptroller  for  audit,  and  they  were  audited 
both  by  the  Speaker  and  the  late  President  pro  tempore.  The 
last  letter  I  ever  got  from  Senator  Haines  was  an  acknowledg- 
ment of  a  check  for  his  own  personal  account. 

Q.  Senator,  was  there  anything  else  in  connection  with  the 
expenditure  of  that  money,  about  which  I  have  not  asked  you? 
A.  I  do  not  think  I  get  the  drift  of  your  question. 

Q.  I  meai;  to  say  that  I  have  exhausted  whatever  information 
I  have  got  on  the  subject;  it  wasn't  much;  if  you  have  got  any 
other  information  regarding  the  handling  of  that  money  and  your 
dispi>sition  of  it,  the  accounting  to  the  Comptroller  of  it,  anything 
that  you  think  this  committee  ought  to  know  regarding  your  re- 
lation to  the  matter,  and  which  I  have  not  asked  you  about,  •  I 
want  you  to  tell  them,  because  I  can't  think  of  anything  else.  A. 
Why,  the  subcommittee  of  the  Legislature  included  these  eight 
men  whom  I  have  named,  and  also  included  Francis  Lind  Stetson 
and  Herman  Hitter,  of  New  York,  and  consequently,  when  the 
rei'ort  was  made  up  finally,  and  was  audited  by  the  Comptroller, 
as  a  matter  of  courtesy  I  sent  to  Mr.  Stetson  a  copy  of  the  com- 
plete statement  of  the  account. 
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Mr.  Littleton. —  Is  anybody  trying  to  get  the  ear  or  the  eye  of 
the  Chair  ?  I  cannot  conclude  with  Senator  AUds  at  this  sitting. 
It  is  almost  time  for  some  one  from  Buffalo  to  say  something. 

Senator  Hill. —  I  move  the  committee  do  now  rise,  report  prog- 
ress, and  ask  leave  to  sit  again. 

The  Presiding  Officer. —  The  Senator  from  the  Forty-eighth 
moves  that  the  committee  do  now  rise,  report  progress  and  ask 
leave  to  sit  again.  All  in  favor  of  that,  signify  by  saying  Aye; 
contrary  minded,  No.     The  motion  is  carried. 

Adjourned  until  to-morrow,  March  4,  I&IO,  at  eleven  a.  m. 
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Iisr  Senate,  March  4,  1910. 

11    A.    M. 

Senator  Davis  in  the  Chair. 

]\Ir.  Littleton. —  J\Ir.  Chairman,  by  consent,  and  with  the  con- 
sent of  the  Chair,  J\lr.  Stevens,  who  is  in  bad  health,  has  been 
here,  for  both  sides  practically,  and  we  thought  best  to  suspend 
at  this  moment  and  call  him  and  let  him  give  his  testimony  so 
that  he  may  not  be  detained  here,  and  with  the  consent  of  the 
committee,  1  will  call  him  and  get  his  testimony. 

H.  D.  Stevens  called  to  the  stand : 

The  Clerk. —  (To  witness)  You  do  solemnly  swear  that  the  evi- 
dence you  shall  give  in  this  investigation  relating  to  the  conduct 
of  Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  so  help  you  God? 

The  Witness.—  I  do. 

Direct  examination  by  Mr.  Littleton : 

Q.  j\Ir.  Stevens,  where  do  you  live  ?    A.  In  Malone,  N.  Y. 

Q.  In  Malone,. you  said?    A.  Yes,  sir. 

Q.  And  what  is  your  profession  or  business?  A.  I  am  a  news- 
paper man. 

Q.  Were  you  a  member  of  the  Assembly  in  1901  ?    A.  Yes,  sir. 

Q.  Was  that  your  first  year  ?    A.  No,  sir. 

Q.  When  were  you  elected?  A.  I  was  elected,  I  think,  in  1899; 
1900  was  my  first  year. 

Q.  Do  you  recall  introducing  what  came  to  be  known  as  the 
Stevens  bill?     A.  Yes,  sir. 

Q.  Without  going  into  any  detail  about  it,  will  you  say  whether 
it  was  introduced  because  of  conditions  that  arose  in  your  district  ? 
A.  Yes,  sir. 

Q.  And  for  that  reason  alone  ?    A.  Yes,  sir. 

Q.  You  had  no  other  object  in  introducing  it?    A.  No,  sir. 

Q.  Did  you  have  the  bill  drafted  by  Mr.  Gilbert  of  the  bill  draft- 
ing department  ?    A.  I  think  so,  but  I  am  not  positive  about  that. 

Q.  Well,  it  was  drafted  by  the  bill  drafting  department,  wasn't 
it  ?     A.  I  think  it  was,  but  I  am  not  sure. 

Q.  Do  you  know  whether  you  furnished  a  copy  of  it  to  Senator 
Malby,  or  whether  he  got  a  copy  and  introduced  it  in  the  Senate 
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about  the  same  time  ?  A.  I  don't  remember  whether  I  furnished 
it  to  him  or  not,  but  I  think  I  had  it  prepared. 

Q.  You  do  know  that  a  similar  bill  was  introduced  in  the 
Senate?     A.  Yes,  sir. 

Q.  You  were  not  a  member  of  the  committee  on  internal  affairs, 
were  you,  Mr.  Stevens?    A.  'No,  sir. 

Q.  You  know  that  your  bill  when  it  was  introduced  was  re- 
ferred to  the  committee  on  internal  affairs,  do  you  not  ?  A.  Yes, 
sir. 

Q.  And  did  you  go  before  that  committee  to  advocate  your  bill  ? 
A.  Yes,  sir. 

iQ.  At  a  hearing?     A.  Yes,  sir. 

Q.  Do  you  recall  now  from  memory  who,  of  the  committee, 
were  present?     A.  JSTo,  sir,  I  cannot. 

Q.  Did  you  go  before  the  committee  more  than  once?  A.  I 
think  I  did,  but  I  am  not  certain ;  I  think  I  went  more  than  once. 

Q.  You  know  the  bill  was  reported  out,  do  you  not,  about 
February  2i0th  ?    A.  Yes,  sir ;  that  is,  that  is  the  record. 

Q.  Your  memory  about  it  is  aided  by  the  record?  A.  That  is 
the  record. 

Q.  Well,  it  is  conceded  that  is  the  history  of  it,  and  it  was 
reported  out,  reprinted  and  recommitted  ?  A.  Yes,  I  believe  that 
is  the  record. 

Q.  Do  you  recall  that  the  Malby  bill  passed  the  Senate  and 
was  transmitted  to  the  Assembly  and  referred  to  the  committee 
on  internal  affairs  ?    A.  Yes,  sir. 

Q.  And  do  you  recall  that  the  Malby  bill  and  the  Stevens  -bill 
were  reported  about  April  8th  from  the  committee  on  internal 
affairs  ?  A.  I  recall  now  that  the  Malby  bill  was ;  and  I  under- 
stand the  record  shows  the  other  was,  but  I  was  for  a  while  a 
little  confused  as  to  which  bill  it  was. 

Q.  Do  you  recall  that  that  evening  when  the  Malby  bill  was 
reported,  on  the  evening  of  April  8th,  and  the  amendments  had 
been  agreed  to  in  the  usual  more  or  less  formal  way,  that  you 
made  a  motion  to  reconsider  ?    A.  Yes,  sir. 

Q.  You  have  examined  the  stenographic  record,  haven't  you? 
A.  I  have,  of  what  occurred  that  night. 

Q.  And,  having  examined  it,  do  you  recall  that  you  made 
a  motion  to  reconsider  and  made  some  remarks  upon  the  subject, 
and  the  motion  was  carried,  and  the  bill  was  recommitted  to  the 
committee  as  it  had  come  from  the  committee  ?    A.  Yes,  sir. 
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Q.  After  that  time,  did  you  appear  before  the  committee  at  all  ? 
A.  I  do  not  think  so ;  but  I  do  not  remember. 

Q.  I  will  ask  this  general  question  which  will  probably  con- 
clude it,  you  had  aio  earthly  interest,  except  to  have  this  legisla- 
tion enacted  for  the  benefit  of  your  district  and  other  districts  that 
might  be  suffering  from  the  same  conditions  ?    A.  No,  sir. 

Q.  !N^o  other  interest  in  it  ?     A.  No  other  interest  except  that. 

Mr.  Littleton. —  You  may  examine  the  witness,  Mr.  Osborne. 

Mr.  Osborne. —  Mr.  Littleton,  I  offer  in  evidence  the  steno- 
graphic minutes  of  March  25,  1903.  I  got  them  from  the  stenog- 
rapher. I  suppose  that  will  take  the  same  course.  This  is 
Stevens'  second  bill. 

Mr.  Littleton. —  I  have  not  seen  it.     May  I  take  a  look  at  it  ? 

Mr.  Osborne. —  Why,  yes,  of  course.     Take  your  time. 

Mr.  Littleton. —  I  think  that  is  all  right,  Mr.  Osborne.    INIark.  it. 

Said  minutes  received  and  marked  in  evidence  Z-4  and  the  fol- 
lowing is  a  copy  thereof: 

'■  Im"  Assembly, 

Wednesdayj  March  25,  190'3. 

Mr.  Speaker. —  Third  reading  bills. 

Mr.  Bridgeman. —  Mr.  Speaker. 

Mr.  Speaker. —  The  gentleman  from  Orleans,  Mr.  Bridgeman. 

Mr.  Bridgeman. —  I  would  like  to  call  up  bill  on  page  11  of 
the  Laid  Aside  Calendar. 

Mr.  Speaker. —  Notice  been  given  ? 

]\Ir.   Ifanford. —  Mr.   Speaker. 

Mr.  Bridgeman. —  Call  it  up  to-day.  T  gave  notice  yesterday  to 
call  it. 

Mr.  Speaker. —  Notice  has  been  given.  What  does  the  gentle- 
man desire  to  do? 

Mr.  ITanford. —  I  move  that  the  bill  be  recommitted  — 

Mr.  Speaker. —  One  moment,  Mr.  Hanford.  The  Chair  recog- 
nizes the  gentleman  from  Orleans,  Mr.  Bridgeman. 

Mr.  Bridgeman. — At  the  time  this  bill  was  reported,  it  was  with 
the  understanding  that  if  a  hearing  was  desired,  it  should  go  back 
to  the  committee  and  be  recommitted.  I  understand  that  a  hearing 
has  been  asked.  And  it  is  for  that  purpose  that  I  make  a  motioji 
that  this  bill  be  recommitted  to  the  committee. 

j\Ir.  Doughty. —  Mr.  Speaker. 


1334 

Mr.  Speaker. —  The  gentleman  from  Queens. 

Mr.  Doughty. —  I  think  the  gentleman,  Mr.  Bridgman,  is  en- 
tirely correct,  and  that  the  understanding  was  with  the  committee 
when  this  bill  was  reported,  that  if  a  request  for  hearing  was 
made,  the  bill  would  be  recommitted  back  to  the  committee. 

Mr.  Speaker. —  ISTo  objection,  that  course  will  be  followed. 

Mr.  Stevens. —  I  object  now  for  a  moment.  I  would  not  take 
up  the  time. 

Mr.  Speaker. —  The  gentleman  from  IVanklin. 

Mr.  Stevens. —  I  simply  want  to  say  that  during  the  last  three 
years  I  have  had  a  similar  bill  to  this  and  I  can  say  we  had  a 
fight  to  get  it  reported  and  found  it  impossible.  It  is  one  of  the 
best  bills  that  ever  was  put  up  on  this  floor.  I  do  not  object  to 
its  being  recommitted  now  for  the  purpose  of  a  hearing,  although, 
heretofore,  in  years  heretofore,  they  have  tried  every  way  in 
their  ]!Ower  to  delay  the  bill.  Xow,  I  would  like  to  ask  if  the 
bill  is  recommitted,  that  some  date  be  fixed  for  a  hearing  just 
as  soon  as  possible  with  regard  to  the  bill. 

Mr.  Burnett. —  Mr.  Speaker. 

Mr.  Doughty. —  Mr.  'Speaker. 

Mr.  Speaker. —  The  gentleman  from  Queens. 

]\Ir.  Doughty. —  So  far  as  the  chairman  of  the  committee  on 
internal  affairs  is  concerned,  he  can  have  a  hearing  on  this  bill 
next  week,  next  Tuesday. 

Mr.  Stevens. —  I  suggest  then  that  that  be  incorporated  in  the 
motion  of  Mr.  Bridgeman. 

Mr.  Speaker. —  The  chairman  states  that  he  will  give  a  hear- 
ing next  Tuesday;  that  ought  to  be  satisfactory. 

3[r.  Stevens. —  I  thought  we  did  that  the  other  day  on  one 
bill. 

Mr.  Speaker. —  In  the  House  (laughter).  Ko  further  objec- 
tion, the  bill  will  be  recommitted  to  the  committee  on  internal 
affairs,  retaining  its  order. 

Cross-examination  by  Mr.  Osborne: 

Q.  Mr.  Stevens,  you  are  knowa  sometimes  as  Hal  Stevens,  are 
you?     A.  Yes,  sir. 

Q.  Xow,  this  bill  that  you  speak  of  here,  you  introduced  again  in 
1903,  apparently  ?    A.  I  don't  think  so.    I  think  it  was  in  1902. 

Q.  Well,  now  you  look  at  the  stenographer's  minutes,  and  yon 
will  see  it  was  in  1903  ?    A.  Oh,  yes,  that's  so. 
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Q.  You  introduced  it  in  1902  ?     A.  Yes,  sir. 

Q.  And  Bridgeman  introduced  it  in  1903  ?  A.  Well,  that  is 
the  record  there.     I  had  forgotten  about  it. 

Q.  At  any  rate,  there  was  a  similar  bill  to  yours  introduced  in 
1903,  is  that  right  ?    A.  Well,  that  is  the  record. 

Q.  E'ow,  Mr.  Stevens,  you  were  interested  in  this  legislation, 
weren't  you  ?     A.  Yes,  sir. 

Q.  isow,  just  remember  something  if  you  can,  please.  ISTow, 
you  had  a  great  interest,  an  entiiusiastic  interest  in  this  bill  when 
.you  introduced  it  ?     A.  Yes,  sir. 

Q.  Xow,  you  considered  that  one  of  the  best  bills  ever  introduced 
in  the  Legislature,  didn't  you?     A.  Yes,  sir. 

Q.  Therefore,  you  took  a  deep  interest  in  it,  didn't  you?  A. 
Yes,  sir. 

Q.  You  tried  time  and  time  again  to  get  it  out  of  the  committee 
on  internal  affairs  in  1901,  didn't  you  ?    A.   I  tried  several  times. 

Q.  You  went  before  the  committee  on  internal  affairs  and  de- 
manded that  it  be  put  out,  didn't  you?    A.  I  think  I  did. 

Q.  You  didn't  succeed,  did  yoai?    A.  'So,  sir. 

Q.  Did  your  interest  in  the  bill  then  dwindle  ?  A.  No,  sir,  I 
don't  think  so. 

Q.  Didn't  you  go  to  Mr.  Xixon  and  demand  that  the  bill  be. 
put  out  ?    A.  I  can't  remember  about  that. 

Q.  Xow,  what  is  your  best  recollection  ?     A.  I  can't  remember. 

Q.  Do  you  mean  to  say  that  you  gave  up  with  the  committee  on 
internal  affairs  ?     A.  T  don't  mean  to  say  that,  no,  sir. 

Q.  Did  you  hear  of  a  corruption  fund  that  was  in  the  Legislature 
in  1901  ?     A.  Xot  in  1901;  no,  =;ir. 

Q.  Xow,  will  you  give  me  the  reason  why  you  did  not  go  to  the 
Speaker  —  why  didn't  yon  go  to  Xixon '.  A.  Well,  I  may  have 
gone  to  him,  but  T  can't  remember  about  it. 

Q.  Will  you  give  me  any  reason  why  your  interest  in  that  bill 
should  dwindle?  A.  X(i,  sir;  T  don't  think  my  interest  did 
dwindle. 

Q.  Then,  what  steps  did  you  take  to  pass  your  own  legisla- 
tion? A.  "Well,  sir,  I  tried  to  pass  it  —  tried  my  best  to  pass  it. 
I  tried  my  best  to  pass  it,  but  I  can't  remember  about  that. 

Q.  Well  now,  Mr.  Stevens,  just  give  me  your  best  recollection, 
please,  sir,  and  help  me  out  all  you  can.  Did  you  speak  to  Mr. 
Allds  about  it,  sir?'  A.  I  don't  remember  that  I  did. 

Q.  Well,  didn't  you  and  'Senator  Malby  get  together  and  con- 
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suit  about  the  best  way  to  pass  that  bill  ?  A.  I  think  we  talked 
about  it  several  times,  but  I  can't  remember  what  was  said,  now. 

Q.  You  felt  that  it  was  an  extraordinarily  good  bill,  didn't 
you?     A;  Yes,  sir. 

Q.  Now,  can't  you  recollect  of  a  single  thing  you  did,  sir,  after 
your  internal  affairs  committee  ?  A.  I  can't  recollect  much  about 
what  was  done  —  it  is  nine  years  ago. 

Q.  Now,  you  felt  enough  interest  in  the  bill  to  reintroduce  it 
in  1902,  didn't  you?     A.  Yes,  sir. 

Q.  And  nothing  happened  then  —  it  died  in  committee  again, 
didn't  it  ?    A.  Yes,  sir. 

Q.  Then  in  190'3,  Mr.  Bridgeman  introduced  it,  didn't  he? 
A.  Well,  that  is  the  record.     I  have  forgotten. 

Q.  Mr.   Bridgeman  introduced  it?     A.  Yes,   sir. 

Q.  And  you  felt  enough  interest  in  it  to  get  up  and  make  a 
speech  about  it,  didn't  you  ?    A.  That  is  the  record. 

Q.  And  although  there  was  an  agreement  to  have  it  put  on 
the  calendar  on  rehearing,  something  like  that,  it  died  in  the 
committee,  didn't  it?  A.  Well,  I  suppose  it  did,  but  I  can't  re- 
member about  it. 

Q.  Now,  M^r.  Stevens,  when  did  you  first  hear  of  this  corrup- 
tion fund  ?    A.  I  don't  recollect  of  hearing  of  a  corruption  fund. 

Q.  Well,  I  misapprehended  —  A.  I  don't  recollect  of  hearing 
of  it  until  this  investigation. 

Mr.  Osborne. —  Tha.t  is  all.     Thank  you. 

Redirect  examination  by  Mr.  Littleton. 

Q.  Do  you  know  whether  Mr.  Hanford  was  from  Tioga  county  ? 
A.  I  think  Mr.  Hanford,  I  think  —  I  can't  remember. 

Mr.  Littleton. —  All  right.     That  is  all. 

Eecross-examination  by  Mr.  Osborne: 

Q.  Mr.  Stevens,  you  remember,  of  course  —  excuse  me,  but 
you  remember,  of  course,  that  when  a  bill  at  a  certain  time  in 
the  legislation,  in  the  Legislature,  the  rules  committee  has  juris- 
diction, don't  you  ?     A.  Yes,  sir. 

Q.  Xow  you  have  told  us  all  here  that  you  went  before  the  com- 
mittee on  internal  affairs  and  did  your  best  to  get  them  to  report 
the  bill  ?     A.  Yes,  sir. 
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Q.  Now,  can  you  tell  me  any  reason  that  you  can  now  think  of, 
sir,  why  you  did  not  go  before  the  committee  on  rules  ?  A.  I  don't 
thinlc  it  was  customary  for  them  to  go  before  the  committee  on 
rules. 

Q.  Well,  you  didn't  make  any  written  application  ?  A.  I  don't 
know.    I  can't  remember  whether  I  did  or  not. 

Q.  Well,  you  have  no  recollection  of  doing  it,  now  ?  A.  I  can't 
remember.    I  think  I  did,  but  I  can't  remember. 

Q.  You  think  you  did,  but  you  cannot  tell  us  what  happened? 
A.  E"o,  sir. 

Q.  Did  you  know  Mr.  Doughty  pretty  well?  A.  I  knew  him 
quite  well. 

Q.  Did  you  know  Mr.  Conger  ?    A.  I  knew  Mr.  Conger,  yes. 

Q.  Well,  you  knew  Conger  was  opposing  your  bill,  didn't  you  ? 
A.  Yes,  sir. 

Q.  And.  you  knew  that  Conger  was  interested  in  the^  bridges, 
didn't  you  ?    A.  I  understood  that  he  was. 

Q.  And  you  knew  that  the  bridges  for  some  reason  or  other  had 
got  such  influence  with  that  committee  that  they  controlled  it, 
didn't  you  ?  A.  I  knew  that  the  legislation  was  held  in  the  com- 
mittee. 

Q.  iNow,  can't  you  tell  me  something  that  you  did,  that  you  are 
sure  that  you  did,,  to  pass  that  bill  ?  A.  I  can't  remember  whether 
I  applied  to  the  rules  committee  or  not.  I  think  I  did,  but  I  can't 
say,  so  far  back.  That  I  can't  remember.  It  seems  as  though  I 
must  have,  but  I  can't  remember. 

Q.  "Now,  are  you  quite  sure  that  you  did  not  hear  about  that 
corruption  fund  in  1901  ?    A.  In  1901  ? 

Q.  Yes.    A.  I  didn't  hear  it  in  1901,  no,  sir. 

Q.  You  think  you  did  not  ?    A.  I  think  I  did  not. 

Q.  Well,  you  thought  the  bridges  were  opposing  you  simply  by 
Senatorial  —  or,  by  courtesy  or  friendship  ?  A.  Well,  I  didn't 
know. 

Q.  Did  you  take  any  steps  to  find  out,  sir?  A.  In  1901,  no, 
sir. 

Q.  None  at  all  ?  Now,  let  me  have  that  little  speech  you  made 
on  the  16th.  Well,  you  know,  of  course,  Mr.  Stevens,  that  the 
object  of  your  bill,  one  of  the  objects,  at  least,  of  your  bill,  was 
to  have  a  referendum  ii;  case  of  extraordinary  repair  or  building 
of  a  bridge,  or  accident  ?    A.  Yes,  sir. 

Q.  To  have  a  referendum  ?     A.  Yes,  sir. 
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Q.  And  you  thought  that  the  effect  of  that  would  be  to  prevent 
the  multiplicity  of  bridges,  didn't  you?     A.  Yes,  sir. 

Q.  IS'ow,  I  notice  in  your  stenographic  report  here  in  the  As- 
sembly, of  April  8,  1901,  that  you  say :  "  I  have  been  trying  to 
get  this  bill  out  of  the  committee  as  it  stood,  for  a  month."  I  sup- 
pose when  you  made  that  speech  to  the  Legislature,  you  stated  the 
fact,  didn't  you ?     A.  Yes,  sir. 

Q.  Now  you  see,  this  happened  on  April  8th,  and  the  committee 
on  rules  took  jurisdiction  that  year  on  April  13th?     Ncrw,  can't  . 
you  recollect  anything  you  did  between  the  time  when  you,  made 
that  speech,  and  the  end  of  the  session?     Not  a  thing  can  you 
recollect  ?     A.  That  was  late,  toward  the  end  of  the  session. 

Q.  Yes.    A.  In  regard  to  that  bill  —  I  can't  remember. 

Q.  Can't  remember?     A.  No,  sir. 

Q.  Can. you  give  anybody  any  reason  why  the  sleeping  sickness 
seemed  to  attack  everybody  that  had  anything  to  do  with  that  bill 
about  that  time  ?  A.  No,  sir.  I  say,  as  I  said  before,  I  think  I 
moved  it  in  the  rules  committee  by  written  application. 

•Q.  You  think  you  did  ?     A.  I  think  I  did,  yes,  sir. 

Q.  But  you  have  no  recollection  of  it?     A.  I  can't  remember. 

Q.  jDo  you  remember  Mr.  Malby  doing  anything?  A.  I  can't 
remember  about  that. 

Q.  Did  you  have  any  talk  with  Conger  about  it  ?  A.  I  don't 
know. 

Q.  Did  you  go  to  Conger  and  tell  him :  "  Now,  Conger,  you 
know  this  is  a  good  bill.  Why  do  you  oppose  it  ? "  A.  I  don't 
think  I  did. 

Q.  Did  you  go  to  Doughty  after  this  April  8th  —  see,  it  was 
recommitted  to  the  committee  on  April  8th  —  did  you  go  back  to 
Doughty  and  demand  that  the  bill  be  sent  out  ?  A.  I  don't  think 
I  did.    I  think  I  expected  to  get  it  out  of  rules. 

Q.  You  think  you  expected  ?     A.  I  think  so,  yes,  sir. 

Q.  Did  Doughty  tell  you  why  he  would  not  report  the  bill? 
A.  I  think  he  did,  once.  He  talked  to  me  and  said  he  had  agreed 
to  keep  it  in,  on  account  of  Mr.  Conger. 

Q.  Then  didn't  you  go  and  report  that  right. to  Nixon  at  once? 
A.    I  don't  remember. 

Q.  Well,  now.  Doughty  says  you  did.  He  says  that  you  went 
to  Nixon  and  reported  that  agreement? 

Mr.  Littleton. —  That  is  hardly  correct.  Let  me  remind  you 
that  he  said  that  Mr.  Stevens  said  he  would  go  higher. 
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Mr.  Osborne. —  You  remember,  Doughty  said  he  had  a  con- 
versation with  Mr.  Nixon? 

Mr.  Littleton. —  Yes,  sir. 

Mr.  Osborne. — And  Xixon  said  to  him,  if  I  was  not  afraid  of 
making  a  precedent  in  this  case,  I  would  entertain  a  motion  to 
discharge  the  committee  ? 

Mr.  Littleton. —  Yes,  sir,  but  Mr.  Doughty  didn't  say  that  Mr. 
Stevens  went  to  Mr.  Xixon. 

Mr.  Osborne. —  Xo,  but  he  said  that  Xixon  had  told  him  — 

Mr.  Littleton. —  I  think  that  would  be  inferable. 

Q.  I  want  to  know  whether  you  did  go  to  Xixon  or  not?  A. 
I  have  tried  to  remember  about  that,  but  I  can't. 

Q.  You  can't  do  it  ?     A.  Xo,  sir. 

Q.  Well,  now,  can't  you  recollect  any  step  whatever  that  you 
took  or  that  any  mortal  man  took  to  get  that  bill  passed  after 
April  S,  1901  ?  A.  I  think,  sir,  that  I  moved  it  in  rules,  but  I 
can't  remember  positively. 

Q.  Well,  now,  I  asked  you-  if  you  could  recollect  ?  xV.  I  can't 
recollect  what  was  done. 

Q.  Xot  one.  And  now,  that  bill  was  fresh  in  your  mind  to 
this  extent,  that  you  knew  of  its  existence  in  1902,  that  you 
knew  of  its  existence  in  1903.  Xow,  did  you  ever  hear  of  that 
bill  from  that  time  on,  since  1903  ?     A.   1903  was  my  last  year. 

Q.  Was  that  your  last  year  ?     A.  Yes,  sir. 

Q.  Xow,  let  me  call  your  attention  to  another  fact.  Mr. 
Stevens,  you  are  the  editor  of  a  paper,  a  newspaper  ?     A.  Yes. 

Q.  Xaturally  as  such  you  are  very  much  interested  in  public 
affairs,  particularly  those  appertaining  to  the  interests  of  your 
own  particular  locality  ?     A.  Yes. 

Q.  Xow,  will  you  do  me  a  favor  —  with  your  permission, 
gentlemen — to  read  that  part  down  there  of  your  own  speech  in 
1901  and  see  if  it  does  not  refresh  your  recollection  ?  A.  I  have 
read  it  before.  I  think  the  purpose  of  restoring  the  bill  to  its 
original  form  was  to  get  it  before  the  rules. 

Q.  Yes.  of  course  it  was,  and  you  recognized  the  fact,  didn't 
you?     A.  Yes. 

Q.  One  moment,  please ;  I  beg  your  pardon,  sir.  You  recog- 
nized the  fact,  didn't  you,  that  the  object  of  the  amendment  was 
not  to  pass  the  bill  with  the.  amendment  in  it,  that  is,  the  $10.- 
O'OO',  but  that  the  object  of  that  was  to  kill  the  bill?     A.  Yes. 

Q.  And  you  knew  that  there  was  a  design,  a  treacherous  de- 
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sign,  not  to  pass  the  bill  with  the  amendments,  but  that  the  de- 
sign of  the  amendment  was  a  treacherous  one  to  kill  the  bill,  did 
you  not  ?    A.  I  think  I  did. 

Q.  And  you  knew  that  there  was  treachery  in  the  committee 
on  internal  affairs,  didn't  you?  A.  I  thought  that  it  was  pecu- 
liar the  way  that  the  amendments  were  reported. 

Q.  You  knew  that  that  amendment  was  not  put  out  in  good 
faith,  didn't  you?     A.  That  is  what  I  thought. 

Q.  !Now,  do  you  mean  to  say  here  that  knowing  that  that  was 
so,  that  you  did  not  take  any  steps  whatever  to  have  that  legisla- 
tion passed  ?    A.  I  do  not. 

Q.  Then  can't  you  tell  us,  not  a  thing?  A.  I  cannot  remem- 
ber for  certain. 

Q.  Why  didn't  you  go  and  demand  of  the  Speaker  that  he  do 
something  for  you,  and  tell  him  that  there  was  treachery  in  the 
internal  affairs  committee?  Why  didn't  you  do  that?  A.  I  can- 
not remember;  it  shows  what  I  said  there,  and  what  I  thought. 

Q.  You  knew  what  a  powerful  man  M.T.  E"ixon  was,  didn't  you  ? 
A.  Yes;  I  think  I  consulted  with  him  about  the  procedure  that 
night. 

Q.  You  think  you  did.  Your  mind  is  beginning  to  be  re- 
freshed ? 

Mr.  Littleton. —  ]\Ir.  'Chairman,  I  do  not  think  counsel  should 
say  that. 

]\Ir.  Osborne. —  I  will  read  his  answer  now  and  seei  if  I  am 
right. 

Mr.  Littleton- —  I  object  to  his  commenting  upon  the  witness. 

Judge  Van  Wyck. —  ISTever  mind  any  comments  by  way  of  in- 
terruption. 

The  Presiding  Officer. —  The  stenographer  will  read  the  ques- 
tion. 

(The  stenographer  repeated  the  question  as  follows:) 

"  Q.  Do  you  think  you  did?  Your  mind  is  beginning  to  be 
refreshed  ?  " 

Mr.  Osborne. —  I  will  change  that  question,  following  Mr.  Lit- 
tleton's suggestion. 

Q.  ISTow,  is  your  mind  beginning  to  be  refreshed?  A.  I  do  not 
exactly  understand ;  I  think  I  consulted  him  at  the  desk  about  the 
procedure. 

Q.  You  think  you  consulted  him  about  the  procedure;  what  pro- 
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cedure  ?  A.  The  procedure  that  night,  on  reconsidering  this  amend- 
ment. 

Q.  What  did  he  tell  you  that  night  ?  A.  I  cannot  remember, 
except  that  —  I  cannot  remember ;  I  think  he  probably  instructed 
me  how  to  proceed. 

Q.  Well,  did  you  proceed  according  to  the  way  he  probably 
instructed  you  to  proceed?    A.  I  think  so,  yes. 

Q.  What  did  you  do  ?  A.  Well,  according  to  the  record,  I  asked 
for  unanimous  consent. 

Q.  To  let  it  go  back  to  that  treacherous  committee;  is  that  it? 
A.  To  reconsider, 

Q.  Yes,  and  let  it  sleep  there;  is  that  right?  A.  No,  sir;  that 
was  not  the  intention. 

Q.  I  know,  but  that  is  what  happened  ?  A.  I  cannot  remember 
whether  it  is. 

Q.  Let  lae  see  if  I  cannot  recall  something  to  your  mind. 

The  Presiding  Officer. —  Haven't  you  spent  enough  time  in  the 
cross-examination,  Mr.  Osborne? 

j\Ir.  Osborne. —  I  have,  if  the  Chair  thinks  so. 

The  Presiding  Officer. —  I  think  so. 

Mr.  Osborne. —  It  is  within  your  discretion  entirely,  sir.  That 
is  all. 

By  Senator  Grady: 

Q.  You  say  your  design  was  to  have  the  bill  considered  by  the 
committee  on  rules?    A.  Yes,  sir. 

Q.  And  you  thought  you  could  get  a  favorable  report  ?  A.  Yes, 
sir. 

Q.  And  in  pursuance  of  that  policy  the  bill  had  to  sleep  in  the 
internal  affairs  committee  to  get  it  through,  did  it  not?  A.  What 
is  that? 

Q.  Then,  you  were  obliged  to  allow  the  bill  to  remain  in  the 
internal  affairs  committee  to  get  it  to  rules?  A.  I  suppose  it  had 
to  remain  there  until  the  rules  took  possession. 

Q.  After  it  went  in  the  rules  there  wasn't  anything  that  any- 
body could  do  for  the  bill,  was  there,  except  to  move^  it  by  signing 
a  written  application  and  filing  it  with  the  committee  on  rules? 
A.  That  is  all  T  know  of,  except  to  talk  to  the  committee,  to  the 
members  of  the  committee. 

Q.  You  were  not  allowed  to  go  to  the  Senate  and  argue  the  bill, 
were  you  ?     A.  I  think  not. 
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Q.  The  committee  on  rules  holds  no  open  session,  does  it?  A. 
I  think  not. 

By  Mr.  Littleton : 

Q.  Mr.  Stevens,  may  I  ask  if  of  late  months  or  years  you  have 
been  in  ill  health  ?    A.  I  have  considered  myself  so. 

Q.  And  for  how  long  a  time  has  that  existed  ?  A.  Two  or 
three  years. 

Mr.  Littleton.—  That  is  all. 

By  Mr.  Osborne: 

Q.  Mr.  Stevens,  there  was  one  thing  more  I  wanted  to  ask 
you.  (To  the  Chairman)  Another  subject  has  been  called  to  my 
attention,  not  following  the  line  I  was.  Mr.  Stevens,  you  re- 
member 1349,  don't  you;  that  was  the  one  about  puttin_g  a  prop- 
erty qualification  on  a  voter  for  making  improvements  in  towns  ? 
A.  Yes. 

Q.  You  remember  that  bill,  do  you  ?     A.  Yes. 

Q.  ]Srow  that  bill  was  introduced  because  of  a  city  hall  or  a 
town  hall  that  you  were  thinking  of,  wasn't  it  ?  A.  Yes,  that  was 
the  immediate  cause. 

Q.  And  the  immediate  cause  of  that  bill  had  nothing  whatever 
to  do  with  bridges,  had  it?    A.  Not  that  I  know  of. 

Q.  N^ow,  whom  did  you  consult  with  before  you  introduced  No. 
1349  ?  A.  Well,  I  think  I  consulted  with  Senator  Malby  about 
it. 

Q.  Well,  did  you  get  that  bill  drafted  in  the  bill  drafting  de- 
partment? A.  I  think  I  had  it  prepared,  but  I  cannot  remem- 
ber about  that. 

Q.  Well,  did  you  consult  with  Mr.  Allds  about  JSTo.  1349?  A. 
I  do  not  remember. 

Mr.  Osborne. —  All  right. 

Mr.  Littleton.— That  is  all,  Mr.  Stevens.  Mr.  Allds  will 
you  take  the  stand  for  a  moment. 

Jotham  P.  Allds  resumes  the  stand. 

Direct  examination  by  Mr.  Littleton  continued: 

Q.  Yesterday  you  said  you  had  a  deposit  in  the  Albany  Savings 
Bank.  I  show  you  a  book  and  ask  you  to  examine  it  and  see  if 
that  is  the  deposit  book?  A.  You  mean  the  present  one  or  the 
old  one  ? 
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Q.  This  is  the  present  one?  A.  Yes,  this  is  the  present  one, 
the  live  account.  I  had  one,  you  remember,  that  was  closed 
before. 

Q.  I  notice  in  here  that  amongst  other  deposits,  April  22,  1901, 
there  was  deposited  $1,501.  Do  you  know  from  memory  what  that 
was?  A.  By  having  refreshed  my  recollection  from  the  tran- 
script from  Dick  Brothers,  I  know  where  it  came  from,  yes. 

Q.  That  is  the  only  way  you  would  know  ?  A.  That  is  the  only 
way  I  would  know. 

Mr.  Littleton. —  I  offer  in  evidence  the  book  of  the  Albany 
Savings  Bank.    I  take  it  there  is  no  objection  to  it. 

(The  pass  book,  ^o.  173,668,  of  the  Albany  Savings  Bank,  in 
account  with  Jotham  P.  Allds,  was  received  in  evidence  and 
marked  Exhibit  A-5.) 

Exhibit  A-5  is  as  follows: 


"  ISTo.  173,€ 

Albany  Savings  Bank,  in  acc't  with  Jotham  P.  Allds. 
Interest  will  be  credited  with  Bed  Ink. 

Amount  of  Deposit 
or   draft 
Date.  Withdrawn.         Deposited.         Balance.  written  out. 

1901. 

Jan.         1 . .  . 

Jan.       21 $939  00       $939  00     Nine      hundred 

&  thirty-nine 
dollars. 

Jan.       21.       $290  00 649  00     Two    hundred 

&  ninety  dol- 
lars. 

April     22 1,501  00      2,150  00     Fifteen     h  u  n- 

dred  one  dol- 
lar. 

May         2.      2,000  00      150  00     Two     thousand 

dollars. 

July        1 2  63         152  63 

Oct.       19.  20  00      102  63     Fifty  dollars. 

1902. 

Jan.  1 1  80         104  43 

May       10 730  80         835  23     Seven    hundred 

&  thirty 
80/100  dol- 
lars. 
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Amount  of  Deposit 
or   draft 
Date.  Withdrawn.        Deposited.        Balance.  written  out. 

July        1 $3  9'5       $839  18 

July      22.       $200  00     639  18     Two     hundred 

dollars. 
Aug.      25.         400  00     1.  .         239  18     Four      hundred 

dollars. 

Sept.        8.  89  00 150  18     Eighty    dollars. 

190i3. 

Jan.         1 2  63         152  81 

No.  173,668 

Albany  Saving 'Bank  acc't  with  Jotham  P.  AUds: 

Interest  will  be  credited  with  Eed  Ink. 

Amount  of  Deposit 
or   draft 
Date.  Withdrawn.         Deposited.         Balance.  written  out. 

1903. 

July        1 $2  68       $155  49 

Aug.        7.         $55  49      100  00     Fifty-five  & 

49/100'  dol- 
lars. 

1904. 

Jan.  1 1  75         101  75 

March      8.  25  OO     76  75     Twenty-five 

dollars. 

1907. 

Jan.  1 8  43  _        85   18 

1907. 

July        1 1  49  86  67 

Dec.         6.  50  OO     36  67     Fifty  dollars. 

'08. 

Jan.         1 63  37  30 

Jan.         9 60  00  97  30     Sixty  dollars. 

'09. 

July        1 5  94         10'3  24 

Sept.      22 60  00         163  24     Sixty  dollars. 

Oct.  4 50  00         213  24     Fifty  dollars. 

Oct.        25 27  50         240  74     Twenty      seven 

50/100  dollars. 

Nov.      15 50  00         290  74     Fifty   dollars. 

Dec.       17 60  00         350  74     Sixty  dollars. 
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Mr.  Littleton. — ■  Mr.  Chairman  ajid  gentlemen,  I  call  attention 
to  this  last  exhibit,  which  comprises  the  record  of  Mr.  AUds'  ac- 
count in  the  Albany  Savings  Bank  from  January,  1901,  to  Decem- 
ber 17,  1909.  It  is  up  to  date  from  January  1,  1901.  The  items 
can  be  seen ;  it  is  unnecessary  to  read  them,  but  there  is  one  item 
which  I  desire  to  explain,  because  it  is  about  the  date  when  this 
alleged  offense  took  place,  and  I  think  it  is  my  duty  to  explain  it. 

Mr.  Osborne. —  How  much  is  it  altogether  ? 

Mr.  Littleton. —  $1,501,  April  22d  is  the  date  of  the  deposit,  in 
the  Albany  Savings  Bank,  by  Senator  AUds. 

Mr.  Osborne. —  What  is  the  date  of  that  ? 

Mr.  Littleton. —  April  22d. 

Mr.  Osborne. —  That  certainly  could  not  have  been  paid  to  him 
on  the  '2i3d. 

Mr.  Littleton. —  I  understand  it  could  not. 

Mr.  Osborne. —  Our  check  was  not  drawn,  until  the  22d,  so  that 
I  will  tell  you  now  that  I  am  not  going  to  claim  that  that  $1,500 
had  anything  to  do  with  it. 

Mr.  Littleton. —  If  you  will  not  claim  that,  you  will  permit  me 
to  say,  perhaps,  that  on  that  date  I  hold  in  my  hand  the  certiiicate 
of  deposit  or  alleged  slip  of  Senator  Allds,  No.  173,668,  for 
$1,501,  folio  292;  there  was  a  check  for  $1,534.56,  upon  which 
there  was  returned  $33.56,  which  left  $1,501,  which  was  deposited. 
That  $1,501  appears,  from  the  Albany  Savings  Bank  book  which 
I  have  before  me,  to  have  been  a  check  from  Dick  Brothers',  Xo. 
173,668,  Dick  Brothers  &  Company,  $1,534.56,  and  after  the 
$33.56  was  taken  from  it,  it  left  $1,501.  That  is  the  explanation 
from  the  record  of  that  particular  item.  If  that  is  upon  the 
record,  there  is  no  necessity  for  calling  anybody  in  regard  to  it. 

Q.  Senator  Allds,  did  you  have  an  account  prior  to  1901  and 
coming  up  to  1901  in  the  Albany  Savings  Bank?  A.  I  do  not 
think  it  came  clear  up  to  1901.  I  had  an  account  for  several 
years  there. 

Q.  I  show  you  a  book  which  contains  a  copy,  of  your  items 
from  1898  up  until  January,  1901,  and  I  ask  you  if  by  glanc- 
ing at  that  you  can  tell  whether  it  is  a  fair  transcript  of  that  ac- 
count ?  Is  that  Your  account  as  you  see  it  there.  Senator  ?  A. 
Why  — 

Q.  Let  me  say  that  it  is  not  the  original  pass  book ;  it  is  a  copy  ? 
A.  Certainly. 

Q.  And  I  will  send  for  the  pass  book,  if  they  want  the  original, 
but  the  bank  officer  is  here  and  can  testify  to  the  fact  that  this  is 
a  transcript  of  the  record. 

Mr.  Van  Hoesen. —  That  is  all  right,  then. 


1346 

,  Mr.  Littleton. —  If  that  be  true,  I  will  ask  to  have  this  marked 
in  evidence. 

(Pass  book  ISTq.  152,594,  of  the  Albany  Savings  Bank,  in 
account  with  Jotham  P.  AUds,  was  received  in  evidence  and 
marked  Exhibit  B-5.) 

Mr.  Littleton. —  M|r.  Chairman  and  gentlemen  of  the  commit- 
tee, I  call  attention  to  the  fact  that  I  have  introduced  as  Exhibit 
B-5,  a  pass  book  which  shows  the  account  of  Jotham  P.  Allds,  in 
the  Albany  Savings  Bank,  from  1898  to  January  19,  1901, 
which  connected  with  the  other  exhibit  runs  from  April  1,  1898, 
until  the  deposits  up  to  the  present  time,  containing  the  deposits 
of  Jotham  P.  Allds  in  the  Albany  Savings  Bank,  so  that  we 
have  an  entire  record  of  that. 

Mr.  Van  Hoesen. —  Hand  it  to  the  stenographer 

Mr.  Littleton. —  Yes,  we  will  have  it  copied  in-  the  record. 

(Exhibit  B-5,  being  a  copy  of  the  pass  book  No.  152,594,  in 

the  Albany  Savings  Bank,  in  account  with  Jotham  P.  Allds,  is  as 

follows  ■  ^  Amount  of  Deposit 

''  'or  draft 

Date.  Withdrawn.         Deposited.         Balance.  written  out. 

1898. 

April   1 $500  00  $500  00 

May  4.   (May)  3'00  00  800  00 

June        2 300  00  1,100  00 

July         1 8  00  1,10'8  00 

July         6 TOO  00  1,808  00 

July       29 20O  00  2,008  00 

'99. 

Jan.          1 39  49  2,047  49 

Jan.          6 200  00  2,247  49 

March  13.       $100  00      2,147  49 

April  6.         lOO  00 2,047  49 

April     29.      . 952  51  3,000  00 

July         1 47  32  3,047  32 

July  11.-          47  32      3,000  OO 

1900. 

Jan.          1 60  00  3,060  00 

Jan.  2.            60  OO     3,000  OO 

July         1 52  50  3,052  50 

1901. 

Jan.         1 52  50  3,105  OO 

Jan.  8.       3,105   00  , 

Paid  in  full." 
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Q.  Senator,  you  said  yesterday  that  you  had  an  account  at  the 
Seaman's  Bank  for  Savings  ?    A.  Yes. 

Q.  In  ISTew  York  city  ?    A.  Yes. 

Q.  That  bank  is  located,  is  it  not,  on  Wall  and  Pearl  streets? 
A.  Yes. 

Q.  Do  you  recall  when  you  made  your  deposit  there,  about? 
A.  JSTo,  Mr.  Littleton,  I  cannot  tell  you  now  just  when  it  was. 

Q.  Where  is  the  original  pass  book?  A.  That  book  is  at  my 
house  in  Norwich. 

Q.  Will  you  bring  that  book  on  Tuesday  ?  A.  You  shall'have  it 
on  Tuesday  morning. 

Q.  IS'ow,  did  you  have  any  other  account  in  any  other  bank  or 
trust  company  than  the  ones  which  yoa  have  named?  A.  I  enu- 
merated yesterday  all  of  the  accounts  which  I  have  ever  had,  the 
names  of  the  banks  or  financial  institutions  with  whom  I  have  had 
dealings. 

Q.  You  have  had  an  accoxmt  in  the  Albany  Commercial  National 
Bank?    A.  Yes. 

Q.  And  I  see  on  there  that  there  is  an  account,  a  slip  of  a  de- 
posit, or  rather  a  record  of  the  aceoimt  opened  by  Jotham  P.  AUds, 
attorney,  on  March.  1906,  in  which  you  deposited  $663.39?  A. 
Yes. 

Q.  Now,  what  was  that  account?  A.  That  was  an  attorney  ac- 
count for  a  client  of  mine,  and  a  client  of  Mr.  Bonney's  here. 

Q.  What  was  the  accoimt?  A.  It  was  in  settlement  of  some 
bills. 

Q.  Who  was  the  client  ?  A.  In  settlement  of  some  bills  of  the 
estate  of  Cornelia  E.  Merritt,  deceased. 

Q.  And  as  an  attorney  you  made  a  deposit  in  the  National  Com- 
mercial Bank?     A.  Yes. 

Q.  In  your  name  as  Jotham  P.  Allds,  attorney?    A.  Yes,  sir. 

Q.  That  has  all  been  paid  out,  I  take  it,  as  attorney;  it  was 
paid  out  in  due  course?  A.  I  think,  except  that  possibly  there 
might  be  a  dollar  or  two  of  balance.  I  guess  we  had  a  dollar  or 
two  more  than  we  needed  to  settle  the  bills. 

Mr.  Littleton. —  I  ask  to  have  that  marked,  the  transcript  of 
that  account. 

(The  account  of  Jotham  P.  Allds,  as  attorney,  with  the  National 

91  ^       \       ^.::\m 
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Commercial  Bank,  Albany,  N.  Y.,  was  received  in  evidence  and 
marked  Exhibit  C-5,  and  is  as  follows:) 

1906  1906 

Checks  Deposits 

April      3 $21  55     March  30 $663  39 

4 247  36                                           — 

7 100  00     Total   deposits    $663  39 

•    9 136  OO      Total  checks     657  03 

18 .,  2  50                                           

3  95      Balance $6  36 

24 19  82                                           =-■= 

May     24 51  46 

Feb.        4 74  39 

(Lead  pencil)  ■  ■ .   '■?.—-;— 

657  03 


Q.  Now,  did  you  have  any  of  the  stock  account  than  the  ones 
you  stated  at  Dick  Brothers  and  EUingwood  &  Cunningham  ?  A. 
I  did  not  know  that  I  had  any  stock  account  at  EUingwood  & 
Cunningham,  until  I  saw  that  on  the  book  yesterday.  I  had 
not  the  slightest  recollection  of  ever  having  had  a  stock  trans- 
action with  them,  but  I  might  have.  I  have  purchased  stocks 
through  three  other  sources.  I  think  the  first  time  that  I  ever 
made  a  purchase,  that  is,  that  was  a  direct  purchase,  was.  Gen- 
eral James  introduced  me  to  a  firm  that  has  an  office  right  over 
the  Lincoln  Bank,  Webb  &  Prall,  something  of  that  sort,  and  I 
purchased  a  purchase  for  investment  purposes,  I  think  through 
them,  but  that  was  long  prior  to  this  time. 

Q.  Do  you  remember  what  it  was,  or  do  you  recall  ?  A.  I  do 
not  know,  Mr.  Littleton,  where  I  purchased  the  first  Union  Type- 
■  writer  stock  that  I  purchased ;  I  could  not  tell  through  whom  I 
purchased  it.     It  may  have  been  through  them. 

Q.  You  have  given  Webb  &  Prall;  you  purchased  something 
there  from  them?  A.  Yes,  but  that  was  long  prior  to  this  time; 
it  was  around  1900',  before  that. 

Q.  Well,  was  it  of  any  consequence  what  you  purchased  ?  A. 
Oh,  no,  I  know  that  I  bought  through  them  twenty  shares  of 
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International  preferred,  but  I  have  riot  a  present  recollection  of 
any  other  transaction,  but  I  might  have. 

Q.  Interpational  preferred  what?  A.  International  Paper 
preferred. 

Q.  'Now,  did  you  have  transactions  vyith  any  other  broker? 
A.  Yes. 

Q.  Who?  A.  I  think  I  testified  yesterday  that  I  had  pur- 
chased stock  through  James  B.  Colgate  &  Company,  through  Mr. 
James  B.  Colgate. 

Q.  When  did  these  stock  transactions  take  place  ?  A.  I  v?ould 
have  to  refer  to-  the  memoranda  in  my  envelope  there  to  tell'  you ; 
I  do  not  remember  now ;  of  course  it  is  so  long  ago. 

Q.  Let  us  have  it.  A.  A  man  cannot  live  his  whole  financial 
life  over  again  in  a  minute.     Oh,  yes. 

Q.  Can  you  by  reference  to  your  memorandum  tell  me  now 
when  you  made  those  purchases?    A.  Yes. 

Q.  When  ?  A.  They  made  a  purchase  for  me  on  May  1st,  and 
the  transaction  was  closed  on  June  5th,  apparently. 

Q.  What  year  ?  A.  1901 ;  that  is  what  occasioned  the  closing 
out  of  the  one,  the  first  Albany  Savings  Bank  account. 

Q.  What  was  it  that  you  purchased  through  Colgate  &  Com- 
pany ?  A.  Fifty  shares  of  Union  Typewriter  Company,  common, 
and  on  June  5th,  I  purchased  twenty  shares  of  Union  Type- 
writer preferred. 

Q.  And  at  the  same  time  it  appears  from  your  Albany  Sav- 
ings Bank  book  that  that  account  was  closed  out  ?  A.  It  is  rela- 
tively the  same  time. 

Q.  Is  there  any  connection  between  the  two  things?  A.  Yes, 
I  had  been  accumulating  such  money  as  I  had  been  able  to  save 
from  time  to  time  when  I  had  'been  working  for  the  Forest  Pre- 
serve Board,  and  afterward  I  got.  into  shape  to  make  a  permanent 
investment,  and  put  it  away. 

Q.  Do  you  know  how  much  that  transaction  with  Colgate  & 
Company  represented?  A.  The  first  transaction  is  $.3,106.25; 
the  second  transaction,  $2,407.50. 

Q.  That  is  some  stock  you  bought  outright  ?  A.  Yes ;  got  it 
to-day. 

Q.  Xow,  did  you  have  any  other  transactions  with  Colgate  & 
Company.  A.  I  wrote  to  Mr.  Colgate  to  send  me  the  complete 
transactions,  a  complete  transcript  of  all  transactions  which  I 
had  had,  and  this  is  his  answer.     I  know  of  no  others. 
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Q.  Have  you  bought  stock  through  any  other  firm?     A.  Yes. 

Q.  What  firm  ?  A.  Mr.  William  Willis  Merrill,  Produce  Ex- 
change Building. 

Q.  And  when  was  that  transaction  ?  A.  On  January  11,  1902, 
I  seem  to  have  bought  ten  shares  of  second  preferred.  That  I 
am  confident,  however,  was  for  the  C.  M.  Palmer  estate. 

Q.  Second  preferred  what?  A.  Second  preferred  Union 
Typewriter. 

Q.  Do  you  know  whether  the  ten  shares  were  bought  for  you 
or  bought  for  someone  else?  A.  They  were  bought  for  my  aunt, 
Marian  W.  Palmer. 

Q.  And  with  her  money  ?    A.  Yes. 

Q.  And  as  an  investment  for  her  ?    A.  Yes. 

Q.  And  has  she  the  stock  or  her  estate?  Is  she  living'?  A. 
She  is  living. 

Q.  And  she  has  the  stock?  A.  She  did  have  last  fall,  so  far 
as  I  know. 

Q.  I  mean  to  say,  you  haven't  got  the  stock  ?    A.  Oh,  no. 

Q.  Now,  was  there  any  other  transaction  with  that  firm?  A. 
Yes. 

Q.  What  was  it?  A.  In  June,  1902,  I  bought  thirty  shares 
of  second  preferred  for  myself. 

Q.  Second  preferred  what  ?     A.  Union  Typewriter.    . 

Q.  You  know  we  do  not  any  of  us  know  about  Union  Type- 
writer ;  at  least  I  am  sure  I  do  not.    A.  It  is  a  good  investment. 

Q.  How  many  shares  did  you  buy?     A.  Thirty  shares. 

Q.  And  what  does  the  transaction  represent  in  money  ?  A.  It 
must  have  represented  right  around  four  thousand  dollars. 

Q.  As  an  investment  ?    A.  As  an  investment. 

Q.  Have  you  that  stock  now?     A.  I  have. 

Q.  Have  you  any  other  transactions  with  that  firm?  A.  I  seat 
a  similar  letter  to  them,  and  this  is  the  complete  answer  which  I 
received. 

Q.  Have  you  any  recollection  of  any  other  transaction  ?  A.  No, 
sir. 

Q.  Is  there  any  other  firm  of  brokers  with  whom  you  have 
transacted  business  ?    A.  JSTot  that  I  remember  of. 

Q.  Does  that  represent,  so  far  as  you  can  recall,  all  the  transac- 
tions which  you  have  had  through  stock  brokers,  either  of  a  per- 
manent character  or  of  a  speculative  character  ?  A.  All  of  specu- 
lative character  that  I  had  personally  were  with  Dick  Brothers; 
the  others  were  for  investment  purposes. 
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Q.  To  make  it  final  and  complete,  you  have  had  stock  transac- 
tions with  Dick  Brothers  ?    A.  Yes. 

Q.  Webb  &  Prall  ?    A.  Yes. 

Q.  Merrill?    A.  Yes. 

Q.  Colgate  &  Company  ?    A.  Yes. 

Q.  That  is  all?  A.  Except  what  I  have  bought  through  my 
own  bank,  the  National  Bank  of  Norwich.  I  may  have  bought 
something  through  the  cashier,  but  I  haven't  any  recollection  of 
ever  buying  through  the  cashier. 

Q.  Now,  you  say,  except  what  you  bought  through  your  ovm 
bank  in  Norwich,  how  do  you  mean,  bought  through  your  own 
bank  in  Norwich?  A.  Why,  you  give  an  order  to  the  cashier  of 
the  bank  and  he  would  have  the  thing  executed  in  "New  York  city 
for  you. 

Q.  Have  you  bought  through  the  cashier  of  your  bank?  A.  I 
am  sure  I  must  have,  yes,  but  I  could  not  identify  anything  at  that. 

Q.  Have  you  any  recollection  of  it?    A.  No,  sir. 

Q.  Will  you  examine  when  you  return  to  Norwich,  through  the 
bank  and  see?    A.  Yes. 

Q.  The  places  where  you  have  had  deposits,  the  Norwich  Bank  ? 
A.  Yes. 

Q.  And  the  National  Commercial  of  Albany  ?    A.  Yes. 

Q.  The  Albany  Savings  Bank  ?    A.  Yes. 

Q.  And  the  Seaman's  Bank  for  Savings  in  New  York  ?  A.  Yes. 

Q.  Now,  have  you  had  a  deposit  in  any  other  institution  ?  A. 
Yes. 

Q.  Where?  A.  As  I  testified  yesterday,  I  had  a  deposit  in  the 
Lincoln  for  a  short  time,  but  that  was  on  the  first  day  of  January 
transferred  to  the  City  National,  the  National  City  Bank. 

Q.  Well,  the  Lincoln  Bank  in  Kew  York,  you  mean?  A.  Yes. 

Q.  When  did  you  open  that  account  there  ?  A.  I  couldn't 
tell  you. 

Q.  About  what  year?  A.  Oh,  it  must  have  been  about  two 
years  ago,  I  should  say. 

Q.  Do  you  know  how  much  money  you  deposited  there"?  A.  I 
could  not  tell  you  now ;  I  would  have  to  get  a  transcript  of  their 
account,  because  I  did  not  appreciate  it,  it  being  so  much  later 
than  the  time  of  this  inquiry,  I  did  not  prepare  myself  for  any- 
thing of  that  sort. 

Q.  I  know.     Will  you  tell  me  now,  please,  when  you  trans- 
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ferred  that  to  the  City  National  ?  A.  Eight  around  the  first  of 
January. 

Q.  Of  this  year  ?    A.  This  year. 

Q.  Do  you  know  how  much  money  you  have  got  in  the  City 
Xational  ?    A.  I  could  by  looking  at  my  — 

Q.  jSTo,  but  have  you  any  opinion  on  the  subject  as  to  ap- 
proximately the  amount  of  money  you  have  got  there  ?  A.  Oh, 
it  is  between  five  and  six  hundred,  somewhere. 

Q.  What  I  am  trying  to  get  at  is  —  I  don't  care  for  the  figures. 
Xow,  there  has  been  a  reference  made  to  the  firm  of  Ellingwood 
&  Cunningham,  and  I  want  to  know,  and  I  believe  your,  tran- 
script from  the  bank  deposits  shows  their  name  on  there  in  two 
or  three  places.  'Now,  who  were  Ellingwood  &  Cunningham? 
A.  I  do  not  know  who  Mr.  Ellingwood  may  be.  Mr.  Cunning- 
ham was  a  great  friend  of  Hugh  Hastings,  and  Hastings  had 
his  bank  account  or  brokerage  account  through  Cunningham. 
i\r]'.  Cunningham  is  also  a  great  friend  of  Mr.  T.  D.  Miller,  who 
is  the  president  of  the  National  Bank  at  Norwich,  of  which  I  am 
a  director.  1  cannot  tell  you  whether  it  was  Hastings  here  at 
the  Albany  Club  that  introduced  me  to  Cunningham  some  time 
when  he  was  up  here,  or  whether  it  was  Miller,  when  I  was 
hunting  up  Miller  who  lives  in  Norwich  and  sometimes  spends 
a  week  or  two  on  financial  matters  for  the  bank  in  New  York. 

Q.  What  did  you  do  through  Ellingwood  &  Cunningham  ? 
A.  I  really  do  not  know,  and  I  never  knew  until  I  saw  that  on 
the  bank  account  _yesterday  afternoon  that  I  had  ever  had  any 
transaction  through  Ellingwood  &  Cunningham,  so  that  at  the 
present,  until  their  books  are  investigated,  I  cannot  find  out, 
or  I  can  find  out  from  an  investigation  at  Norwich,  I  cannot  give 
you  the  slightest  information.  I  will  try  to  be  in  shape  to  tell 
you  in  detail  on  Tuesday. 

Q.  There  seem  to  be  three  or  four  transactions  on  the  tran- 
script of  the  bank  accounts  ?  A.  Apparently  I  received  three 
checks  from  that  firm. 

Q.  Do  you  know  what  the  firm's  business  was?  A.  It  is  a 
brokerage  house. 

Q.  Where?  A.  I  cannot  give  you  its  address,  but  it  is  in 
New  York  city. 

Q.  In  New  York?     A.  Yes. 

Q.  Was  it  a  stock  brokerage  firm  in  New  York?     A-  Yes. 

Q.  Do  you  know  whether  they  are  in  business  now  ?  A.  I  do 
not. 
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Q.  Then  the  substance  of  what  you  say  is  that  you  have  for- 
gotten, so  far  as  you  know,  what  the  transactions  were,  and  you 
would  have  to  look  at  details  to  give  that  ?  A.  Certainly,  I  have 
not  the  slightest  recollection,  and  if  it  was  not  for  their  names 
on  the  deposit  slips  there  I  would  not  have  any  knowledge  that  I 
had  ever  had  any  financial  transaction  with  that  firm. 

Q.  jS^ow,  is  there  any  other  firm?  Wait  a  minute.  Did  you 
say  you  had  a  deposit,  some  other  deposit,  as  attorney  of  an  estate 
in  Albany  ''i    A.  Than  the  one  I  named  ? 

Mr.  Osborne. —  He  said  he  had,  as  administrator. 

The  Witness. —  As  administrator  of  Zulie  P.  Chase. 

]\1t.   Osborne. —  \"our  aunt  ? 

The  Witness. —  Yes.  You  said  jou  didn't  care  anything  about 
that  at  the  tiiiie. 

Q.  You  were  administrator  of  the  estate,  and  as  administrator 
yi)u  had  an  account  at  the  Albany  Savings  Institution  ?  A.  I  have 
not  now. 

Q.  You  did  have  ?  A.  I  said  I  did  have  and  transferred  it  a 
year  ago  to  the  ISTational  Bank  at  ISTorwich. 

Q.  And  since  that  time  you  have  nothing  to  do  with  it?  A.  'No, 
it  simply  lies  there  as  an  investment  account. 

Q.  Did  that  account  consist  of  a  deposit  of  the  moneys  belong- 
ing to  the  estate  ?    A.  It  did. 

Q.  And  was  it  in  your  name  as  administrator  ?    A.  Yes. 

Q.  And  no  other  ?    A.  No  other. 

Q.  Xow,  is  that  all,  Senator,  of  remote  or  near  accounts,  com- 
jn'ising  your  dep  ;sits  in  banks  or  purchases  through  brokers?'  A. 
I  think  I  have  given  you  every  single  detail.  I  think  I  have 
given  you  in  full  all  I  remember.  I  think  I  have  given  you 
everything. 

Q.  Now,  Senator  Allds,  will  you  tell  the  committee  about  the 
forest  island  that  you  possess  up  in  Loon  lake  ?    A.  That  I  possess  ? 

Q.  Well,  it  has  been  variously  reported.  A.  I  am  a  member 
of  what  is  known  as  the  Look  Lake  Club;  there  are  twelve  mem- 
bers in  the  club.  It  was  organized  by  four  gentlemen,  all  residents 
of  Norwich,  and  they  first  had  the  club  at  teu,  and  purchased  an 
island.  I  do  not  know  what  kind  of  title  they  got,  for  with  the 
best  effort  possible  I  have  never  been  able  to  got  hold  of  the  deed 
or  get  a  look  at  the  deed.  After  the  transaction  had  been  com- 
pleted, I  was  later  invited  to  join  the  club.  It  consisted  of  an 
assessmept  of  $35  per  share.     The  amount,  if  you  look  at  the 
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bank  book  which  I  brought  down  here,  is  the  twelfth  share  that 
was  purchased  and  was  paid  for  by  ,me  somewhere  about  half  a 
month  after  the  whole  transaction  had  been  completed.  I  had  been 
informed  by  the  president  or  the  secretary  of  the  club  that  the 
deed  was  drawn  by  one  of  the  counsel  here  on  the  other  side.  He 
can  tcl]  bfjttcr  what  the  title  is  than  I  can. 

Q.  How  much,  in  thaL  total,  did  you  contribute  to  the  purchasu 
of  this  island  ?    A.  Thirty-five  dollars. 

Q.  How  much  in  total  with  the  other  members  ?  A.  Thirty-five 
dollars  each;  the  island  was  purchased  for  $350'  as  is  shown  by 
the  check  which  is  drawn  to  the  order  of  C.  W.  Lampere,  now 
president. 

Q.  How  large  is  the  island  ?  A.  Oh,  between  five  and 
six  acres. 

Q.  What  improvements  are  there  on  the  island?  A.  At 
present  ? 

Q.  Yes.  A.  Let  me  see,  there  are  five  wooden  camps,  in  addi- 
tion to  the  original  guide's  tumble-down  camp,  which  stands  in 
the  center- of  the  island. 

Q.  What  are  the  improvements  worth,  or  what  would  it  cost 
to  replace  them?  A.  Why,  there  is  not  any  camp  there,  any 
single  camp,  that  is  worth  a  thousand  dollars,  any  of  them.  The 
camp  that  I  occupy,  of  course,  is  in  common  with  one  of  the 
other  members,  and  it  consists  of  two  camps,  and  probably  could 
be  replaced  for  fifteen  hundred  dollars  or  two  thousand  dollars. 

Q.  Is  that  all  the  islands  you  own  or  are  interested  in  ? 
A.  Yes. 

Q.  Any  lakes  up  there  that  you  are  interested  in  ?  A. 
ISo,   sir. 

Q.  'Now,  something  has  been  said,  I  do  not  know  just  where, 
about  the  ownership  of  lots,  real  estate.  Will  you  tell  the  com- 
mittee where  your  real  estate  is  located?  A.  Yes.  All  the 
real  estate  that  I  own  in  the  world  is  one  and  thirty-nine  hun- 
dredths acres,  which  is  located  six  miles  further  or  eight  miles 
further  down  the  Beaver  river  flow,  which  I  purchased  for  the 
sum  of  ten  dollars  at  the  time  that  Mix  sold  the  large  tract  to 
the  Fisheirs,  and  the.y  kindly  excepted  out  Duribar,  the  gate- 
keeper at  the  dam,  about  fifty  acres  individually,  and  I  supposed 
that  what  I  had  was  about  an  acre,  and  it  turned  out  on  meas- 
urement to  be  one  and  thirty-nine  hundredths  acres. 

Q.  Do  you  ovm  any  other  real  estate  anywhere?     A.  ISTo,  sir. 
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Q.  Have  you  any  interest  in .  houses  or  lots  in  Norwich  ? 
A.  'No,  sir. 

Q.  Do  you  rent  an  apartment  there?    A.  I  rent  an  apartment. 

Q.  What  do  you  pay  for  it?  A.  About  $20  a  month, 
not  quite. 

Q.  Do  you  live  with  your  mother  ?  A.  Yes,  my  mother  and 
nurse  and  myself  occupy  the  five  rooms. 

Q.  Well,  Senator,  have  you  got  any  other  personal  property 
than  that  which  you  have  already  deiscribed?     A.  Why,  yes. 

Q.  Do  you  own  any  bonds?     A.  ISTo,  sir. 

Q.  Do  you  own  any  stock?     A.  Yes,  sir. 

Q.  What  stock  do  you  ovro?  A.  Well,  as  I  testified  yester- 
day, I  have  got  ten  shares  of  the  preferred  stock  of  the  Acme 
Road  Machinery  Company.  That  has  paid  one  dividend  as  I 
rem^ember  it.  I  also  have  I  think  twenty  shares  of  common 
stock,  which,  of  course,  has  never  paid  any  dividend.  As  I  testi- 
fied yesterday,  I  have  ten  shares'  of  American  Locomotive  pre- 
ferred, as  the  result  of  one  of  these  transactions  through  Dick 
Brothers.  I  also  testified  yesterday  that  I  owned  ten  shares  of 
Consolidated  Gets.  Of  course  I  inherited  from  my  father  thir- 
teen shares  of  IsTational  Rockland  Bank  which  isi  a  bank  in  the 
city  of  Boston.  I  own  ten  shares  of  the  preferred  stock  of  the 
Xorwioh  Publishing  C^ompany.  I  have  got  sixteen  shares  of  the 
Fairhaven  Iron  Ore  Company,  sixteen  and  one-third,  I  think. 

Q.  Where  is  the  Fairhaven  Iron  Ore  Company  located?  A. 
■  On  the  shore  of  Lake  Ontario,  at  Fairhaven. 

Q.  Anything  else  you  have  got?  A.  Yes,  I  will  tell  you  just 
as  fast  as  I  can.  I  own  ten  shares  of  the  National  Oil  Com- 
pany, and  I  own  twenty-five  shares  of  the  American. 

Q.  What  do  you  mean  by  the  oil  company;  where  is  that  lo- 
cated ?  A.  That  is  a  company  that  Senator  Fancher  organized 
when  he  was  in  the  Assembly,  and  I  was  permitted  to  put  up 
$1,000,  and  share  in  the  experiment. 

Q.  What  else  do  you  own  —  by  the  way,  I  will  withdraw  that. 
Where  is  the  oil  company  located  ? 

Mr.  Osborne. —  You  mean  where  the  company  is  located,  or 
the  oil  ? 

Mr.  Littleton. —  I  am  getting  to  the  oil  through  the  company. 

A.  The  home  place  of  business  is  at  Salamanca. 

Q.  Where  do  they  operate.  Senator  ?     A.  They  operate  down 
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Oklahoma  way;  I  do  not  know  just  where.  I  have  never  been 
there. 

Q.  What  other  stock  have  you?  A.  Well,  now,  I  have  told 
you  everything  I  own  in  the  world;  or,  no,  excuse  me.  I  own  — 
I  piirehased  originally  four  or  five  years  ago  ten  shares  of  the 
National.  Bank  of  Norwich,  and  at  the  end  of  the  twenty-year 
period,  v,'hen  they  reorganized,  they  declared  a  stock  dividend, 
and  so  that  ten  shares  became  twenty  shares,  although  of  course 
its  actual  money  value  remained  unchanged. 

Q.  Did  you  say,  I  have  forgotten,  in  stating  all  that  you  owned, 
did  you  mention  some  Union  Typewriter  stock?  A.  I  did;  I 
thought  I  had  testified  in  full  about  that. 

Q.  Well,  I  was  not  quite  sure  whether  you  stated  how  much 
stock  you  owned?  A.  I  own  ten  shares  of  first  preferred,  fifty 
shares  of  second  preferred  and  fifty  shares  of  common. 

Q.  l^ow  have  you  stated,  so  far  as  you  laiow,  everything  tliat 
you  have  got  in  the  world  ?  A.  I  think  I  have  disclosed  to  you 
every  bit  of  property  that  I  have  got  in  the  world.  If  I  find,  and 
if  there  is  nothing  that  has  escaped  my  attention,  you  will  find 
that  it  figures  iip  somewhere  between  twrnty-four  and  twenty-five 
thousand  dollars,  I  think. 

Q.  I  am  reminded  of  the  fact  that  you  did  not  say,  or  you  did 
not  complete  saying  that  you  owned  ten  shares  of  'Oonsolidated 
Gas  ?  A.  I  was  under  the  impression  that  I  testified  to  that.  I 
have  testified  to  that,  that  I  did. 

Q.  You  say  that  it  about  foots  up,  according  to  your  estimate, 
about  twenty-four  thousand  or  twenty-five  thousand  dollars,  the 
aggregate  of  everything  you  own  in  the  world  ?    A.  Yes. 

Q.  Now,  Senator,  diiring  the  time  that  you  have  been  a  mem- 
ber of  the  bar  have  you  represented,  of  course  you  have,  I  take 
it,  you  have  had  the  usual  number  of  clients  that  a  man  located 
where  you  are,  and  surrounded  as  you  are  with  the  friends  that 
you  had.  But  were  you  at  any  time  attorney  for  any  of  the 
railroads  ?    A.  Yes,  I  was  and  I  am. 

Q.  What  railroad  are  you  attorney  for  ?  A.  The  firm  of  AUds 
&  FoUette  is  retained  on  a  monthly  retainer  by  the  New  York 
Central  Railroad,  and  handles  its  business  in  that  section  of  the 
State.  Tt  is  also  retained  by  the  Delaware,  Lackawanna  &  Wc^t- 
crn  upon  a  monthly  retainer,  and  handles  the  business  on  the 
Utica  Division,  north  of  Chenango  Forks,  up  to  Utica. 

Q.  When  did  Allds  &  FoUette  form  their  partnership,  about 
1904  ?    A.   1904.     1904  I  think  it  was. 
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Q.  W.hat  otliei"  railroad,  if  any,  do  you  represent?  A.  Why, 
I  had  the  good  fortune  to  be  retained  the  other  day  to  argue  a  case 
for  the  Ontario  &  Western,  but  I  do  not  represent  them  regularly. 

Q.  What  other  corporation  do  you  recall  that  you  represent —  I 
mean  public,  more  or  less  public  corporation.  Senator?  A.  We 
represent  none. 

Q.   Sir':;     We  represent  none. 

Q.  When  you  are  absent  from  your  legislative  duties,  or  when 
you  have  been  absent,  I  take  it  that  you  have  been,  actively  prac- 
ticing law  at  home  ?    A.  Yes,  sir. 

Q.  And  when  you  are  here,  I  take  it  that  your  partner,  Mr. 
Follette,  attends  to  the  business  at  home?     A.  Largely. 

Q.  You  go  home  at  week  ends,  do  you  not?  A.  I  endeavor  to 
get  home  at  least  once  in  two  weeks,  but  with  the  duties  of  chair- 
man of  finance,  you  have  to  stay  over  here. 

Q.  You  said  you  owned  some  stock  in  the  Acme  Koad  Machine 
Co.,  and  you  said  yesterday  you  organized  it.  A.  I  drew  the 
organization  papers.  Xo,  Mr.  iCook  and  Mr.  Jones  and  Mr.  Toi- 
lette organized  the  company.     I  did  the  legal  work  for  them. 

Q.  When  it  was  organized  were  you  made  the  attorney  of  it? 
A.  I  was  chosen  as  the  attorney  and  continued  as  such  for  about 
two  years  —  eighteen  months  to  two  years,  then  a  lawyer  in  the 
village  of  Frankfort  became  the  attorney  for  the  company. 

Q.  Do  you  know  what  his  name  was,  Senator,  or  do  you  recall 
it  ^  A.  Well,  I  met  him  —  he  is  one  of  the  village  trustees  of  the 
village  of  Frankfort  — but  I  would  have  to  refresh  my  recollec- 
tion by  getting  some  of  the  correspondence  before  I  could  give  you 
his  name. 

Q.  While  you  were  acting  as  attorney  for  it,  what  was  the 
i:ature  of  the  business  which  you  transacted  for  them?  A.  Oh, 
practically  all  that  I  ever  did  v^as  simply  the  closing  up  of  a  lease, 
which  was  a  triparty  lease  between  the  village  and  the  railroad, 
because  their  shop  is  located  on  railroad  lands,  and  the  attending 
of  the  meeting,  first,  the  meeting  of  the  board  of  directors  after 
they  had  been  organized,  and  seeing  that  the  thing  was  properly 
entered  upon  the  minute  book,  and  after  that  I  do  not  think  I  ever 
did  anything  except  that  once  when  they  had  some  little  trouble 
between,  us  and  Frankfort.  And  that  was  the  reason  why  I  re- 
signed a.^  attorney.  They  were  fifty  miles  away  and  there  was 
not  business  enough  to  make  it  worth  while. 

Q.  Well,  your  connection  with  it  grew  out  of  the  fact  that 
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Mr.  Cook,  the  organizer  of  it,  used  to  live  in  the  village?  A. 
Why,  certainly.  Mr.  Cook  -was  born  right  there  in  the  second 
house  from  where  I  lived  quite  a  while.    He  owns  the  house  yet. 

Q.  JSTow,  is  that  the  entire  connection  you  had  with  the  Acme 
Eoad  Machine  Company  ?  A.  Absolutely  no ;  that  is  not  true  — 
beside  my  stock.  I  at  one  time  loaned  them  $500  when  they 
were  hard  up,  and  got  it  back  in  two  payments. 

Q.  That  comprises  the  final  ?    A.  Yes,  sir ;  that  is  all. 

Q.  Senator,  were  you  connected  with  the  Bell  Telephone  Com- 
pany ?    A.  Do  you  mean,  did  I  represent  it  ? 

Q.  As  attorney  ?  A.  No,  sir.  I  will  tell  you  what  there  was 
about  that.  The  local  telephone  company  started  a  movement  in 
our  town,  which  seemed  to  result  in  pretty  serious  trouble  for 
the  Bell  Telephone  Company,  and  the  Bell  Telephone  Company 
retained  the  firm  of  AUds  &  Follette  to  represent  them,  before 
the  Business  Men's  Association,  or  something  of  that  sort.  I 
don't  know  much  about  the  details  of  it,  because  it  was  while  I 
was  here  in  the  Legislature,  and  my  partner  did  all  the  cor- 
responding and  handled  all  of  the  business.  And  when  I  asked 
him  about  it,  he  informed  me  that  the  check  for  the  payment  of 
services  was  made  out  in  the  name  of  Allds  &  FoUette,  and  by 
him  deposited  in  the  bank.  But  I  never  had  any  acquaintance 
with  it  at  all.  Later,  I  took  the  matter  up  with  my  partner, 
because,  after  the  message  was  handed  down  in  which  there  was 
a  suggestion  made  that  the  telephone  and  telegraph  companies 
ought  to  be  put  under  the  Utilities  Commission  —  Public  iService 
Commission  —  why,  I  felt  that  we  must  sever  our  connection. 
I  so  instructed  him,  that  there  must  not  be  any  question  about 
the.  firm  of  Allde  &  Follette  representing  the  Bell  Company 
any  further,  because,  with  the  legislation  that  was  recommended, 
I  did  not  think  there  was  enough  in  their  business,  to  run  the 
risk  of  newspaper  criticism  by  opposition  papers. 

Q.  Do  you  know  how  much  they  paid  your  firm,  Mr.  Allds  ?  A. 
I  do  not. 

■Q.  "Well,  did  it  end  ?  Was  there  an  end  of  your  connection  with 
it  ?  A.  Oh,  yes,  as  soon  as  it  was  taken  up  in  that  way,  it  ceased, 
at  the  end  of  the  year. 

Q.  Now  did  you  represent  the  United  States  Express  Com- 
pany at  any  time?  A.  Why,  they  brought  a  fake  suit  against 
the  United  States  Express  Company  from  the  town  of  Sherburne, 
and  it  was  on  the  calendar,  and  ^fter  an  interview  with  the  mov- 
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ing  attorney  that  had  brought  the  suit,  I  secured  a  dismissal  at 
oue  of  the  regular  terms.  It  was  sent  up  from  the  New  York 
office.  That  is  all  I  have  ever  done  for  the  United  States  Express 
Company. 

Q.  Do  you  know  how  much  money  you  got  for  that,  if  you  got 
anything?  A.  Well,  the  funny  thing  is,  that  I  never  received  a 
check  for  the  $25  - —  for  the  bill  that  I  sent  them.  I  didn't  re- 
ceive anything  for  it.     I  sent  a  bill  for  $25. 

Q.  And  they  did  not  pay  it  ?    A.  And  they  did  not  pay  it. 

Q.  Well  now,  is  that  the  entire  connection  that  you  had  with 
the  United  States  Eacpress  Company?     A.  Yes,  sir. 

Q.  And  the  Bell  Telephone  Company  ?    A.  Yes,  sir. 

Q.  Is  it  not  a  fact  that  you  got  $350  out  of  the  Bell  Telephone 
Company  for  your  services  ?    A.  I  don't  know. 

Q.  Three  hundred?  A.  I  don't  know.  My  partner  would 
have  the  sole  knowledge  of  that,  sir.    I  never  even  saw  the  check. 

Q.  Senator,  switching  from  that  subject,  on  the  last  day  of  the 
session  as  a  rule  they  have  preseiitations  and  speeches  and  fare- 
wells, do  they  not  ?    A.  They  do. 

Q.  And  they  did  in  1901  ?  A.  Eefreshing  my  recollection  from 
papers  on  file  in  the  library  —  daily  papers,  city  papers  here,  I  am 
able  to  say  that  they  did. 

Q.  Well,  is  it  a  fact  that  on  that  day,  you  as  the  leader  of  the 
Assembly  were  necessiarily  brought  in  contact  with  the  Governor 
and  other  functionaries  more  than  on  other  days  ?  A.  Why,  yes, 
,  of  course.     Yes,  sir. 

Q.  Ordinarily,  as  leader  of  the  Assembly,  would  you  see  the 
Governor  frequently  or  not  ?  A.  Oh,  I  would  see  him  on  an 
average  probably  three  —  possibly  four  times  a  week,  yes,  sir. 

Q,  Well,  sorriething  was  said  by  Mr.  Daniels  regarding  the 
fact  that  you  wore  a  frock  coat  on  the  last  day  of  the  session. 
What  I  am  getting  at  is,  whether  or  not  on  that  day  it  was  your 
custom  to  wear  a  frock  coat,  on  the  closing  of  the  session.  A. 
Why,  ordinarily  I  wore  a  sack  coat  suit,  but,  of  course,  the  leader 
is  the  person  who  must  offer  the  resolution  that  a  committee  be 
appointed  to  inform  the  Governor  that  the  Legislature  has  fin- 
ished its  work  and  is  ready  to  adjourn,  and  consequently,  just 
like  the  opening  day,  knowing  that  you  are  to  go  to  the  Execu- 
tive Chamber  on  official  matters,  it  was  proper  for  me  to  wear 
a  frock  coat  that  day. 
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Mr.  Osborne. —  Mr.  Littleton,  have  you-  offered  in  evidence 
his  accounts  -with  Dick  Brothers? 

Mr.  Littleton. —  K'o,  I  have  not  offered  the  accounts  in  evi- 
dence, because  I  have  not  got  them  here.  I  Avill  get  them  here 
Tuesday. 

Mr.  Carr. —  Mr.  Osborne,  he  had  some  letters  there  from  two 
of  these  places  vs^hich  stated  all  of  the  account. 

The  Witness. —  Why,  the  ones  from  Dick  Brothers  are  here. 

Mr.  Osborne. —  You  have  no  objection  to  my  getting  those  ac- 
counts, if  I  can? 

The  Witness. —  Ifot  the  slightest. 

Mr.  Osborne. —  I  take  it  that  you  authorize  me  to  get  them 
if  I  can,  to  save  trouble? 

Mr.  Littleton. —  I  think  I  can  answer  yoiy  question  right 
here.  Mr.  'Chairman,  I  offer  in  evidence,  subject  to  correction 
by  either  side,  if  there  aj^pear  to  be  an  error,  a  statement  by 
Colgate  &  Co.,  of  the  account  of  Jotham  P.  AUds,  which  I.  may 
say  shows  the  purchase  for  his  account  as  follows: 

(Said  statement  is  received  in  evidence  as  Exhibit  D^5,  and 
the  following  is  a  copy  thereof:) 

EXHIBIT  D-5. 

Jas.  C.  Colgate  Harvev  N.  Wadham  Craig  Colgate. 

JAS.  B.  COLGATE  &  CO. 

36   Wall   Street, 

New  York. 

February  21,  1910. 

Hon.  Jotham  F.  AUds,  Esq.,  Senate  Chamber,  Albaivy,  N.  Y.: 

Dear  Sir. —  We  are  in  receipt  of  your  letter  of  February 
19th  addressed  to  our  Mr.  James  C.  Colgate,  in  relation,  to  cer- 
tain transactions  made  for  your  account  during  the  year  1901. 
We  ha^'c  referred  to  our  ledger  and  append  the  figures  and  dates 
herewith : 

On  May  1st,  1901,  we  purchased  for  your  account 
50  shares  Union  Typewriter  common  stock  at  62 
for  which  your  account  was  charged $3,10'6  25 

On  May  3rd  we  received  from  you  check  of  the 
Albany  Savings  Bank,  payable  at  the  bank  of 
the  Manhattan  Co.  of  this  city,  for 4,000  00 
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On  June  5th,  1901,  we  purchased  for  your  account 
20  shares  Union  Typewriter  pfd.  at  1201/4.  Your 
account  was  charged  for  this , $:2,4:'0'7  50 

On  June  9th  we  received  your  own  check,  drawn 
on  the  National  Bank  of  Norwich^  N^ew  York, 
for 1,515  37 


covering  the  amount  of  your  debit,  together  with  interest  for  the 
intervening  period. 

This  covers  the  transactions  for  your  account. 
Yours  very  truly, 

JAS.  B.  COLGiATE  &  CO. 

Mr.  Littleton. —  I  offer  in  evidence  a  letter  or  statement  from 
Mr.  William  Willis  Merrill,  419  Produce  Eixchange,  New  York. 

(The  statement  was  marked  in  evidence  as  Exhibit  E-5,  and 
the  following  is  a  copy  thereof:) 

EXHIBIT  E-5. 

Wm.  Willis  Mebeill, 

Investment  Securities^ 

419  Produce  Exchange,  New  York. 

New  York,  February  21st,  1910. 
Sir. 

In  answer  to  your  letter  of  the  19th  inst.  would  say  that  on 
January  11/02  I  sold  you  10  shares  Second  Preferred  Union 
Typewriter  Co.  stock  at  120. 

This  stock  was  put  in  name  of  Marion  Palmer  and  I  received 
your  check  in  payment  for  same  on  January  22/02. 

On  June  25/02  I  sold  you  30  shares  Second  Preferred  Union 
Typewriter  Co:     Stock  at  133. 

In  payment  for  same  I  received  that  day  your  check  for 
$3490  and  $500  in  bills. 

This  30  shares  was  put  in  your  name. 
Respectfully, 

WM.  WILLIS  MERRILL. 
JoTiTAM  P.  Allds,  Esq. 
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Mr.  Osborne. —  Mr.  Littleton,  have  you  any  other  witness  that 
you  want  to  call  ? 

Mr.  Littleton. —  Well,  I  am  not  through  with  this  yet.  I  offer 
in  evidence  a  transcript  of  the  account  of  J.  P.  Allds  with  Dick 
Bros.  &  Co.,  beginning  December,  1900,  and  ending  June  27, 
1902. 

Said  statement  marked  in  evidence  as  Exhibit  F-5,  and  the 
following  is  a  copy  thereof: 

(Duplicate.) 

Dr.     J.  P.  Allds  in  account  with  Dick  Bros.  &  Co. 
1900.  New  York. 

Dec.      18.  100  ISTor.  Pac.,  76% $7,687  50 

20.  Ck.  (Profit  on  100  Nor.  Pac.) 148  00 

31.  Balance 500  00 

$8,335  50 

1901. 

Jan.       18.  100  B.  E.  T.,  83 $8,312  50 

31.  Interest  to  date,  4l^^ 10  13 

$8,322  63 
1900.  ,  :  — 

Jan.       31.  Balance  Long $6,822  63 

100  B.  R  T 

Feb.       28.  Interest  to  date  4^ 21  19 

$6,843  82 

Feb.       28.  Balance  Long $6,833  69 

100  B.E.  T 

Mch.      30'.  Interest'  to  31st  Inst.,  0 23  47 

$6,857  16 

Mch.      31.  Balance  Long   $6  835  97 

100  B.  R  T 

'  Apr.       17.  Interest  to  16th  Inst.,  5^ 14  97 

Ok 534  56 

$8,385  50 
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1900. 
Apr.       25.  100  Wisconsin  Central,  2314 $2,337  50 

30.  Interest  to  date,  5^ 1  27 

$2,338  77 

Apr.       30.  Balance  Long $1,838  77 

100  Wisconsin  Central 

May       31.  Interest  to  date,  6^ 8  16 

$1,846  93 

May       31.  Balance  Long $1,346  93 

100  Wisconsin  Central 

June      30.  Interest  to  date,  51/2^ 1  82 

1901. 

Balance $1,236  75 

$2,585  50 

July        8.  Ck $1,236  75 

1902. 
Jan.       13.  100  I>istiller  Pfd.,  34 ' $3,412  50 

31.  Interest  to  date,  51/2^ 8  16 

$3,420  66 

■  Jan.       31.  Balance  Long $2,92,0  66 

100  Distillers   Pfd 

Feb.          3.  Interest  to  Feb.   4th,    :^\/-i,i 1  78 

Ck 538  06 

4.  Balance 500  00 

Feb.         5.   100  So.   Pac.   627/8 1 $6,300  00 

28.  Interest  to  date  ^V-i'i ;  . .  .  6  .^)7 

Balance 803  93 

$7,110  50 

92 
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1902. 

March     6.   100  So.   Pac.   63%. $6,387  50 

18.  Ck 189  43 

31.  Interest  to  date  51/2!^ 7  28 

Balance 742  72 

$7,326  93 

April     11.  Ck $742  72 

May         6.  Loco.  Pr.  92-314   $928  75 

31.  Balance 573  05 

$1,501  80 

June      27.  Ck $574  33 

$574  33 


Or. 
Dec.      17.  Ck $500  00 

20.  100  lyTor.  Pac,  781/2 7,835  .50 

$8,335  50 

Dec.      31.  Balance $500  00 

1901. 

.Tan.       18.  Ok 500  00 

21.  do 500  00 

31.  Balance   6,822  63 

Pel).         6.  Ck $10  13 

28.  Balance 6,833  69 


$6,843  82 


ilarch     6.  Ck $21  19 

31.  Balance 6,835  97 

$6,857  16 
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1901. 
April     16.'  100  B.  R.  T.,  8i $8,385  50 

$8,385  50 

April     23.  Ck $500  00 

30.  Balance 1,838  77 

$8,338  77 

May       ].-..  Ck $500  OC 

31.  Balance 1,346  93 

$1,846  93 
June      -12.  100  Wisconsin  I'entral,   2(1 $2,585  50 


Feb.         4.  Balance 

Feb.        14.  100   So.   Pac,   GQV4. 


Feb.       28.  Balance 

ilarch   18.   100  S.  Pac,  653/8 . 


"4arcli   31.  Balance 


$2,585  50 


June      30.  Balance $1,236  75 

1902. 

Jan.       15.  Check 

31.  Balance 


Feb.         4.   100'  Distillers  fd.,  39%. 


$500 
2,920 

00 
66 

$3,420 

66 

$3,960 

50 

$3,960 

50 

$500  00 
6,610  50 

$7,110 

50 

$803 
6,523 

93 
00 

$7,32-6  93 

$742  72 

1366 

1902. 

May         1.  Ck $1,500  00 

7.  10  Loco.  Pfd.    Deld 

31.  Interest  to  date  ?>i 1  80 

$1,501  80 

May       31.  Balance $573  05 

June      27.  Interest  to  date  Zi 1  28 


$574  33 


Mr.  Littleton. — Accompanying  the  statement  is  a  letter  which 
I  take  it  will  be  accepted  as  shedding  light  on  some  pairt  of  it, 
written  by  Dick  Brothers,  which  I  will  offer  in  evidence. 

Said  letter  was  marked  in  evidence  as  Exhibit  G-5,  and  the 
following  is  a  copy  thereof: 

EXHIBIT  G-5. 
"  Cable  address  Members  of 

'  Dicklaw ' 

Shepperson 
Hartfield's    and 
Lieber's    Codes. 
Kew  York  Stock  Exchange 
New  York  Cotton  Exchange 
!N"ew  York  Coffee  Exchange 
Philadelphia  Stock  Exchange 
New  Orleans  Cotton  Exchange 
Chicago  Board  of  Trade 
Associate  members  of 
Liverpool  Cotton  Association. 

DICK  BEOTI-IERS  &  CO. 
30  Broad  Street 
New  York. 
Hon.  Jotham  P..  AUds,  February  1st,  1910, 

Senate  Chamber, 

Albany,  New  York. 
Dear  Sir : 

We  beg  to  acknowledge  receipt  of  your  favor  of  the  19th  inst. 
and  enclose  statement  of  your  account  from  December  1900  to 
January,  1902. 
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In  your  letter  you  state  that  the  original  transaction  was  in 
JSTorthern  Pacific  Pfd.  but  as  far  as  our  ledgers  show  you 
started  by  buying  100  N"orthern  Pacific  Common  on  the  18th  day 
of  December,  1900. 

We  are  always  glad  at  any  time  to  submit  statements  of  any 
account  which  we  have  carried  on  our  books  and  of  course  could 
not  see  our  way  clear  to  charging  for  such  a  small  matter  as 
making  up  the  enclosed  statement. 

Trusting  we  may  be  of  service  to  you  at  some  future  date,  we 
are. 

Very  truly  yours, 

DICK  BEOS.  &  CO. 

Diet.  S.:" 

Q.  Senator  Alkls,  a  question  has  been  asked  regarding  the 
time  at  which  your  account  with  Dick  Brothers  closed.  Did  you 
write  for  and  call  for  the  entire  transcript  of  your  entire  ac- 
count?   A.  Yes,  sir. 

Q.  And  is  this  it  ?  A.  That  is  what  they  furnished  me,  and  I 
assume  it  to  be  correct. 

Q.  Well,  is  it  your  recollection  that  you  did  not  purchase  any- 
thing else  from  them  since  1902  ?  A.  It  is.  I  have  kept  out  of 
the  market  since  then  in  that  way. 

Q.  !N^ow  there  seems  to  be  an  item  in  your  bank  account  —  in 
order  to  make  this  correct  —  on  Exhibit  Q-4  there  seems  to  be, 
in  December,  1903,  a  check  from  Dick  Brothers  for  $885.06.  Do 
you  know  whether  that  is  the  result  of  a  stock  transaction  with 
t"hem  in  1903?  A.  If  there  is  any  such  check,  there  must  have 
been  stock  transactions  in  1903. 

Q.  Did  you  write  them  to  limit  the  making  of  the  transcript  — 
A.  'No,  I  asked  for  a  complete  transcript  of  my  account. 

Q.  Xow  to  make  it  plain  to  you,  there  was  a  time,  you  know, 
that  in  talking  about  these  matters,  that  it  was  thought  that  if  the 
accounts  were  produced  around  1901  and  1902,  that  that  would 
be  about  as  broad  as  the  inquiry  would  go,  and  it  might  have 
been  while  we  were  thinking  in  that  connection  that  you  wrote  a 
letter  and  asked  for  the  account  in  1901  and  1902.  ISTow  could 
that  be  so?  A.  Mr.  Littleton,  if  you  will  excuse,  me  from  the 
stand,  I  will  step  to  my  room  and  get  a  copy  of  the  letter  and  see 
what  I  wrote.  I  think  I  wrote  for  a  complete  transcript.  That 
is  my  best  recollection. 
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Mr.  Littleton. —  Very  -well,  you  may  get  the  letter. 

Mr.  Osborne. —  That  don't  amount  to  anything,  Mr.  Littleton. 
I  won't  take  any  advantage  of  it. 

Mr.  Littleton. —  It  amounts  to  this,  that  the  account  is  incom- 
plete in  itself,  while  we  are  trying  to  give  a  complete  account  of  it. 

Mr.  Carr. —  Mr.  Osborne,  there  is  not  the  slightest  purchase 
anywhere  after  that  account,  except  this  one  item  that  appears, 
December  31,  1903  —  nothing  else  with  Dick  Brothers. 

Mr.  Littleton. —  Mr.  Chairman,  while  (Mr.  Allds  is  out,  may  I 
inquire  if  Mr.  Walter  B.  Gale  is  here. 

(Mr.  Gale  responded  "here'^  from  the  rear  part  of  the 
Chamber. ) 

Mr.  Littleton. —  Mr.  Gale,  have  you  got  the  ledger  of  the  bank? 

]Mr.  Gale. —  Yes,  sir. 

Mr.  Littleton. —  Will  you  get  those  books  and  bring  them  in, 
if  I  am  permitted  to  — 

Mr.  Osbornp. — Sure.    Let's  get  rid  of  the  dunnage. 

Mr.  Littleton. —  (Mr.  Chairman,  I  want  to  read  from  the 
Assembly  Journal  on  page  4033,  under  date  of  Tuesday,  April 
23,  1901,  simply  to  show  the  time  of  the  adjournment  and  the 
convening  of  the  session.  I  read  the  conclusion  of  the  session  on 
April  23d  as  follows: 

"  Ordered  that  the  Clerk  return  said  bill  to  the  Senate. 

"  Tuesday,  April  23rd,  1901,  the  House  met  pursuant  to 
adjournment." 

That  fixes  the  time  in  reference  to  the  meeting  of  the  Assembly. 

"  Ordered  that  the  Clerk  return  said  biU  to  the  Senate. 

"  On  motion  of  Mr.  Allds  the  House  adjourned  to  meet  to- 
morrow morning  at  ten  o'clock. 

"  Tuesday,  April  23,  1901.  The  House  met  pursuant  to 
adjournment. 

Walter  B.  Gale,  called  as  a  witness.  • 

The  Clerk  (to  the  witness). —  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham  P.  Allds,  a  member  of  the  Senate,  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness. —  I  do. 

Mr.  Osborne. —  Mr.  Littleton,  may  I  ask,  have  you  finished  the 
direct  examination  of  Mr.  Allds  ? 
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Mr.  Littleton. —  No ;  I  have  not  got  his  letter.  1  was  going  to 
put  him  on  when  he  came  in  with  it. 

Mr.  Osborne. —  Well,  let  us  finish  with  him. 

Mr.  Littleton. —  I  will  conclude  before  we  adjourn  here,  unless 
there  is  something  left  over. 

Mr.  Osborne.—  Oh,  of  course. 

By  Mr.  Littleton: 

Q.  Mr.  Gale,  where  do  you  reside  ?    A.  Groton,  New  York. 

Q.  And  what  is  your  business  ?  A.  I  am  employed  by  the  First 
National  Bank  as  cashier. 

Q.  How  long  have  you  been  cashier  of  it  ?    A.  Eight  years. 

Q.  Did  you  hold  any  other  position  in  it  before  you  were 
cashier  ?     A.  Assistant  cashier. 

Q.  How  long  were  you  assistant  cashier  ?  A.  I  think,  two  years. 

Q.  r>id  you  hold  any  other  position  before  you  were  assistant 
cashier  ?     A.  Bookkeeper. 

Q.  How  long  were  you  bookkeeper  ?    A.  About  ten  years. 

Q.  What  position  did  you  hold  in  1901  ?    A.  Assistant  cashier. 

Q.  Who  was  the  cashier?    A.  Jay  Conger. 

Q.  Have  you  produced  the  individual  ledger  of  Frank  Conger, 
showing  his  account  from  1901,  January,  1901,  to  whatever  date 
it  shows?  I  don't  know,  I  can't  read  it.  A.  I  produce  the  in- 
dividual ledger  of  our  bank  showing  all  accounts  for  1901,  in- 
cluding Frank  Conger's. 

Q.  Did  he  have  any  other  account  except  the  account  of  Frank 
Conger?    A.  He  did  not. 

Q.  Was  there  any  other  account  upon  which  he  checked,  except 
the  account  of  Frank  Oonger  ?    A.  I  don't  think  so. 

Q.  Did  he  have  an  account  in  the  bank  in  any  other  name  ? 
A.  He  did  not. 

Q.  Did  the  Groton  Bridge  Company  have  an  account?  A. 
They  did. 

iQ.  Who  was  the  officer  of  the  Groton  Bridge  Company  that 
drew  checks  ?    A.  C.  Fitch  Cox  was  the  treasurer. 

Q.  Who  was  the  president  of  it  ?    A.  I  could  not  tell  you. 

Q.  ^Yho  was  the  vice-president  ?  A.  I  could  not  say  that,  Mr. 
Littleton. 

Q.  Do  you  know  any  of  the  officers  of  it  at  all?  A.  I  know 
C.  Fitch  Cox  was  treasurer,  and  I  could  not  tell  you  any  other 
officer  whatever ;  at  one  time  B.  R.  Williams  was  the  secretary  for 
some  period  of  years ;  whether  he  was  in  1901  or  not  I  could  not 
say. 
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Q.-  Do  you  know  whether  Mr.  Frank  Conger  was  interested 
in  the  Groton  Bridge  Company  at  that  time?     A.  I  don't  know. 

Q.  Or  Mr.  Benn  Conger  ?  A.  I  don't.  I  might  say  in  explana- 
tion that  Mr.  Frank  Conger  was  interested  in  the  Groton  Bridge 
and  Manufacturing  Company  up  to  the  time  of  the  merger  with 
the  American  Bridge  Conpany,  and  when  the  affairs  of  the  Groton 
Bridge  Company  were  settled  up,  I  could  not  say. 

Q.  Mr.  Frank  Conger  died  in  1902,  didn't  he?     A.  Yes,  sir. 

Q.  When  did  the  Groton  Bridge  and  Manufacturing  Company 
merge  with  the  American  Bb-idge  Company?  A.  As  a  matter  of 
recollection,  I  should  say  it  was  1900. 

Q.  And  thereafter,  Mr.  Frank  Conger  became  the  vice-president 
of  the  American  Bridge  Company  ?    A.  I  think  that  is  so. 

Judge  VanWyck. —  He  never  did  at  no  time;  it  never  did 
merge  at  any  time;  it  transferred  the  plant. 

The  Witness. —  That  is  true.    That  is  an  error  on  my  part. 

Q.  The  plant  of  the  Groton  Bridge  and  Manufacturing  Com- 
pany was  transferred  to  the  American  Bridge  Company  ?  A.  Yes, 
sir. 

Q.  Before  it  was  transferred,  Mr.  Frank  Conger  was  inter- 
ested in  it?    A.  He  was. 

Q.  And  when  it  was  transferred,  he  went  with  it  and  became 
vice-president  of  the  American  Bridge  Company  ?  A.  I  believe  he 
did. 

Q.  Thereafter,  did  the  Groton  Bridge  and  Manufacturing 
Company  keep  an  account  in  the  bank?    A.  They  did. 

Q.  Did  the  American  Bridge  Company  have  an  account  there  ? 
A.  I  do  not  think  there  ever  was  an  account  of  the  American 
Bridge  Company  kept  with  us. 

Q.  What  is  it  on  your  mind  about  it,  Mr.  Gale  ?  A.  We  fur- 
nished the  money  for  their  pay-roll,  and  my  impression  is  that 
that  account  was  carried  as  C.  Fitch  Cox,  paymaster.  That  is 
the  only  account  that  had  to  do  with  the  American  Bridge  Com- 
pany, as  I  recollect. 

Q.  That  is,  pay-roll  of  the  plant  known  as  the  Groton  Bridge 
and  Manufacturing  Company  after  it  was  transferred  to  the 
American  Bridge  Company  ?     A.  While  they  still  operated  it. 

Q.  How  much  of  a  pay-roll  did  the  Groton  Bridge  and  Manu- 
facturing Company  have  ? 

Mr.  Osborne. —  What  earthly  difference  does  it  make?  I 
think  there  is  a  limit.  I  object  to  it  as  incompetent,  irrelevant 
and  immaterial. 
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Question  withdraAvn. 


Q.  Will  you  take  the  ledger  there  in  front  of  you,  and  locate 
the  pages  on  which  the  Groton  Bridge  and  Manufacturing  Com- 
pany account  is  ?    A.  Yes,  sir.    It  begins  on  page  405. 

Q.  What  account  ?  A.  The  Groton  Bridge  and  Manufacturing 
Company. 

Q.  Does  the  account  of  the  Groton  Bridge  and  Manufacturing 
Company  run  along  consecutively  from  page  405  ?    A.  It  does. 

Q.  And  is  that  the  only  account  with  the  Groton  Bridge  Com- 
pany in  that  ■ —    A.     Yes,  sir. 

Judge  Van  Wyck. —  Groton  Bridge  and  Manufacturing  Com- 
pany. 

Mr.  Littleton. —  I  beg  your  pardon,  Groton  Bridge  and  Manu- 
facturing Company. 

Judge  Van  Wyck. —  It  is  another  company. 

Mr.  Littleton.—  I  know  it  is. 

Judge  Van  Wyck. —  Therefore,  you  had  better  get  it  right. 

Mr.  Littleton. — -Yes;  I  never  saw  you  so  correct  as  you  are 
this  morning,  about  names. 

Q.  Mr.  Benn  Conger's  account,  please,  Mr.  Gale,  on  that 
ledger  ? 

Mr.  Osborne. —  Won't  it  show  for  itself? 

Mr.  Littleton. —  If  you  find  it,  it  will  show  for  itself,  but  he 
knows  where  it  is ;  I  don't  know  where  it  is ;  there  is  no  index  In 
the  book.  A.  I  would  have  brought  the  index  if  I  understood  you 
wanted  any  account  except  Frank  Conger's.  I  looked  that  up  and 
turned  down  the  leaf.  I  can't  say  from  memory  whether  Benn 
Conger  had  an  account  or  not.  If  he  had,  I  will  find  it.  Yes,  he 
had  an  account,  on  page  285. 

Q.  Benn  Conger's  account?    A.  Yes,  page  285. 

Q.  And  is  that  his  entire  account  there  on  that  page  ?  A.  Yes, 
sir. 

Q.  For  1901  ?    A.  Yes,  sir. 

Q.  X^ow,  you  said  there  was  an  account  there,  Mr.  Gale,  of 
the  American  Bridge  Company's,  which  was  kept  in  the  name 
of  somebody,  paymaster  ?  A.  0.  Fitch  Cox,  paymaster,  I  think. 
I  will  have  to  look  and  see.     Page  267. 

Q.  What  is  that  aceount,  Mr.  Gale?  A.  C.  F.  Cox,  pay- 
master. 

Q.  C.  F.  Cbx  being  the  paymaster  of  the  Groton  Bridge  and 
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Manufacturing  Company '{  A.  The  paymaster  was  the  paymaster 
for  the  American  Bridge  Company. 

Q.  After  they  had  taken  oveT  the  Grroton  Bridge  and  Manu- 
facturing Company.     A.   Yes,  sir. 

Mr.  Littleton. —  Xow,  I  offer  in  evidence  the  entire  ledger  for 
the  jDurpose  of  consulting  these  various  jDages  here,  and  I  ask 
that  the  ledger  — 

Q.   That  is  not  an  active  ledger  now,  is  it?     A.  i^o,  sir. 

Mr.  Littleton. —  You  can  ]nit  it  with  the  Clerk  of  the  Senate  ? 

-Mr.  Os'borne. —  I  object  to  that  because  it  has  nothing  to  do 
with  this  case.  I  have  no  objection  to  his  putting  in  the  accouut 
of  Frank  ^Congea-  or  Bonn  'Conger,  if  it  has  got  any  relevancy  to 
it,  but  I  certainly  object  to  having  a  private  bank  book  of  a 
banking  firm  — 

Mr.  Littleton. —  I  want  to  find  out  about  this  six  thousand 
dollars  and  those  thousand  dollar  drafts  that  were  traveling 
around,  and  the  Groton  Bridge  and  ]\lanufacturing  Company's 
account  is  one  way  yon  can  find  out;  and  the  other  ig  to  find  out 
if  the  paymaster  of  the  American  Bridge  Company  had  at  that 
time  taken  over  the  Groton  Bridge  and  jManufacturing  Company, 
to  find  Avhat  his  account  showed. 

Mr.  Osborne. —  I  am  perfectly  willing  to  let  it  go  in.  Let 
the  stenographecr  copy  it  in,  I  don't  care.  I  don't  mind  their 
putting  in  Frank  Conger's  account,  or  Benn  Conger's  account, 
or  anybody  else's  account  that  amounts  to  anything. 

Mr.  Carr. —  Why  copy  in  the  whole  of  these  accounts  unless 
there  is  some  connection  to  it. 

Mr.  'Osborne. — - 1  don't  see  that  thea'e  is  any. 

Mr.  Littleton. —  We  offer  in  evidence  the  accounts  named,  and 
the  only  way  we  can  offer  it  is  to  oflfer  these  in  evidence,  limit- 
ing it  to  that,  and  ask  that  the  book  be  placed  in  the  hands  of 
the  Clerk  of  the   Senate. 

Mr.  Osborne. —  ISTo,  T  will  put  it  in  the  hands  of  the  stenogra- 
IDher,  and  let  him  coi)y  the  accounts,  then  when  he  has  copied 
them,  you  will  have  them. 

Mr.  Littleton. —  Mr.  Chairman,  it  is  not  necessary  to  state 
here  that  there  is  five  hiuidred  dollars  floating  around  somewhere 
in  the  vacuity  of  space,  I  don't  know  where  it  is,  and  we  are  in 
search  of  that  five  hundred  dollars,  or  the  trace  of  it. 

Mr.  Osborne. —  Mr.  Chairman,  I  assure  you  that  that  is  not 
the  object  of  this  investigation.     The  object  of  this  "investigation 
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is  entirely  different,  and  what  difference  does  it  make  what  be- 
came of  the  five  hundred  dollars  'i 

Mr.  Littleton. —  It  makes  a  lot  of  difference  whether  it  ever 
came  into  the  hands  of  Moe  and  Conger. 

The  Presiding  Officer.—  We  will  accept  the  exhibits  offered  b,y 
Mr.  Littleton. 

Mr.  Osborne. —  I  do  not  object  to  that;  tJiat  is,  the  accounts  I 
do  not  object  to. 

The  Presiding  Officer. —  What  do  you  object  to? 

Mr.  Osborne. —  To  their  having  a  bank  book  of  a  bank,  and  ex- 
amining all  the  accounts  in  that  book.  ISTow,  I  said  I  had  no  ob- 
jection to  the  stenographer  taking  the  book  and  copying  in  exactly 
what  they  have  asked  this  man  about. 

The  Presiding  Officer. —  This  is  a  book  that  is  not  in  use  now,  I 
imderstand  ? 

Mr.  Osborne. — ■  That  is  quite  true,  but  it  is  private  property  of 
an  institution.  ISTow,  they  have  no  right  to  go  in  there  and  go 
fishing  around  the  whole  thing.  I  don't  want  to  hide  anything. 
It  is  not  on  thai  ground  that  I  object,  but  just  think  of  going  down 
to  a  bank  and  saying,  give  me  a  ledger  — 

The  Presiding  Officer. —  Haven't  you  got  a  bank  ledger  here  ? 

Mr.  Osborne. —  No,  nothing  at  all,  nothing  of  the  sort.  I  have 
got  a  transcript  of  a  ledger,  of  a  particular  account.  We  will  make 
a  transcript  of  that  account  and  hand  it  to  them. 

^fr.  Littleton. —  They  put  in  the  journal  of  that  bank  and  the 
bank  book. 

^fr.  Osborne. —  I  beg  your  jiardoii.  I  offered  in  evidence  a  cer- 
tain entry,  and  the  page,  and  then  Mr.  Littleton  said,  let  us  offer 
the  whole  page  altogether,  and  I  said,  of  course  we  will  if  you 
want  it;  but  this  is  a  different  proposition  to  offer  the  whole  book 
of  a  bank  in  evidence  on  no  ground  whatever. 

Mr.  Littleton. —  I  have  not  done  that.  I  did  just  exactly  as  you 
did,  except  perhaps  as  an  amendment,  I  offered  the  pages  of  the 
1,'ook  in  evidence  containing  these  various  accounts. 

The  Presiding  Officer. —  Three  accounts  ? 

Mr.  Osborne. —  That  I  agree  to. 

Mr.  Littleton. —  Now,  I  ask  the  book  be  placed  in  the  hands  of 
the  Clerk  of  the  Senate,  so  we  may  see  them,  because  we  have 
never  seen  that  before. 

The  Presiding  Officer. —  The  Chair  will  so  direct. 

Mr.  Osborne. —  That  is,  as  I  understand,  it  is  confined  to  their 
examining  these  accounts  that  have  been  offered  in  evidence? 
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Mr.  Littleton. —  We  have  no  amMtion  to  do  any  Sunday  read- 
ing ;  we  will  examine  what  interests  us. 

Mr.  Osborne. —  Is  that  the  ruling,  that  they  are  put  in  evi- 
dence to  examine  these  accounts  that  they  have  put  in  evidence  ? 

The  Presiding  Officer. —  Yes. 

Mr.  Osborne. —  All  right ;  more  than  that,  we  will  sit  up  Sun- 
day and  give  them  a  certified  copy.  Mr.  Littleton,  have  you 
finished  with  Senator  AUds  ?  A.  Practically  so ;  there  may  be  a 
question  or  two. 

Mr.  Osborne. —  Now,  then,  I  want  the  gentleman  to  produce 
here,  that  is,  to  have  here,  as  far  as  you  can,  the  check  vouchers 
referred  to  in  the  accounts,  and  all  check  stubs  of  such  checks; 
that  is,  bring  them  here  as  I  just  want  to  have  them  so  if  I  want 
to  refer  to  them;  then  all  accounts  with  all  brokers  during  the 
same  period  other  than  those  you  have  furnished,  if  there  are 
such.  Then  we  want  you  to  have  ready  and  to  be  accessible,  all 
your  letter  books  and  copies  of  letters  for  that  period,  so  if  we 
want  to  refer  to  them,  we  won't  have  to  take  up  the  time. 

Mr.  Littleton, —  I  will  just  remind  counsel  that  he  has  made 
a  very  eloquent  speech  just  now  in  behalf  of  the  privacy  of  papers. 

Mr.  Osborne. —  Do  I  need  a  speech  from  you  every  time  I  say 
anything  ?  Why  should  he  talk  all  the  time  ?  We  don't  ask  you 
to  give  them  in  our  possession  or  to  file  them  with  the  clerk.  I 
simply  ask  you  to  have  them  here.  I  am  so  astonished  I  cannot 
speak. 

Mr.  Littleton. —  If  Mr.  Osborne  is  hurt,  I  withdraw  my  re- 
marks. 

Senator  Hill. —  I  move  the  committee  do  now  rise,  report 
progress,  and  ask  leave  to  sit  again. 

The  Presiding  Officer. —  The  Senator  from  the  Forty-eighth 
moves  that  the  committee  do  now  rise,  report  progress  a,nd  ask 
leave  to  sit  again.  All  in  favor  of  that,  signify  "by  saying  aye; 
contrary  minded,  no.    The  motion  is  carried. 

Adjourned  until  Tuesday,  March  8,  1910,  at  11  a.  m. 
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Is  Senate,  March  8,  1910. 

11  A.   M. 

Senator  Davis  in  the  chair. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 

Mr.  Littleton. —  Mr.  Chairman,  before  the  resumption  of  the 
taking  of  testimony  I  desire  to  direct  the  attention  of  the  Chair 
and  the  committee  to  what  I  think  ought  to  be  called  to  their  at- 
tention and  what  I  think  ought  to  be  corrected.  In  the  N  ew  York 
Evening  Journal  of  March  4,  1910,  on  page  2,  there  is  an  article 
headed  in  large  black  type:  "AUds  Banked  $1,500  on  Cay  of 
Bribe  Charge." 

"  Albany,  March  4,  Senator  Jotham  P.  AUds  was  recalled  to 
the  witness  stand  to-day  almost  as  soon  as  the  Senate  in  committee 
of  the  whole  began  the  Conger-AUds  bribery  investigation,  in 
which  Allds  is  charged  with  having  accepted  a  bribe  of  $1,000 
when  he  was  in  the  Assembly  in  1901. 

"  Senator  Allds  identified  a  deposit  book  of  the  Albany  Savings 
Bank  held  by  himself.  On  April  22,  1901,  there  was  a  deposit  of 
$1,500,  which  he  recognized  as  having  been  received  from  Dick 
Bros.  This  was  the  day  Allds  is  alleged  to  have  received  $1,000 
bribe.  The  book  showed  Senator  AUds'  account  in  the  bank  up  to 
the  present  time." 

Then  foUows  the  testimony.  The  Chair  will  recall,  and  I  think 
the  committee  will  recall,  that  on  that  day  when  I  introduced  that 
item,  I  produced  the  president  or  an  officer  of  the  bank,  showed 
the  number  of  the  voucher,  the  original  deposit  slip  and  the  draft 
that  was  received  from  Dick  Bros.,  in  New  York,  and  that  upon 
attempting  to  show  it  and  state  it  in  the  record,  representing  the 
other  side,  stated  that  there  would  be  no  claim  made  that  the 
$1,500  deposited  on  the  22d  of  April  had  anything  to  do  with  the 
alleged  bribe  on  the  .23d  of  April.  And  yet  that  statement  is 
made  in  the  press  and  sent  broadcast,  charging  that  on  the  day  of 
this  alleged  bribe.  Senator  Allds  deposited  in  the  bank  $1,500; 
and  I  think  it  is  due  to  him  and  to  the  committee  that  correction 
regarding  that  should  be  made. 

I  call  the  attention  of  the  Chair  and  the  committee  to  the  fact 
that  Mr.  Osborne  upon  that  occasion  stated,  and  with  commend- 
able breadth  he  said :  "  Our  check  was  not  dravsm  until  the  twenty- 
second,  so  that  I  will  tell  you  now  I  am  not  going  to  claim  that 
that  $1,500  has  anything  to  do  with  it."    Yet  we  are  confronted 
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with  that  statement  in  the  press,  all  of  which  would  be  very  dam- 
aging, growing  otit  of  the  fact  that  it  is  stated  that  that  identical 
day  Senator  AUds  deposited  that  money  in  the  hank. 

Jotham  P.  AUds  resumes  the  stand. 

Direct  examination  by  Mr.  Littleton  (Continued)  : 

Q.  I  intended  to  ask  you  after  the  Friday  session,  if  you  have 
a  safety  deposit  box?    A.  Yea. 

Q..  Where?     A.  In  the  National  Bank  at  Norwich. 

Q.  How  long  have  you  had  it?  Ai  Ever  since  the  bank  has 
been  rebuilt,  about  two  years  and  a  half,  I  should  say. 

Q.  May  I  inquire  what  kind  of  box  it  is  ?  A.  Oh,  it  is  a  little 
four-inch  —  I  should  say,  the  door  was  about  four-inch,  and  the 
box,  or  the  depth  of  the  box  is  about  so  long  (indicating  about 
two  feet).  It  holds  two  sets  of  legal  envelopes  in  the  box,  the 
box  is  deep  enough  to  hold  two  rows  of  envelopes. 

Q.  What  have  you  got  in  the  box  ?  A.  I  have  got  my  own  se^ 
curities ;  I  have  got  my  mother's  securities,  and  as  to  the  bank 
book  of  the  Chase  estate,  which  has  not  been  settled  up  yet. 

Q.  You  mean  securities  which  you  have  already  described  here 
in  your  testimony  ?    A.  Yes. 

Q.  Anything  else?  A.  Nothing.  Oh,  I  beg  your  pardon; 
there  is  my  father's  will  and  my  brother's  commission  in  the  army. 

Q.  Private  matters?  A.  And  a  few  private  papers  that  one 
wants  to  be  sure  don't  get  burned  up. 

Q.  And  nothing  else?    A.  Nothing  else. 

Q.  In  your  direct  testimony  at  page  12.23,  you  were  asked  this 
question  and  you  made  this  answer: 

"  Q.  And  what  took  place  between  you  and  Mr.  Cook  regard- 
ing the  Stevens-Malby  bill  there  ?  A.  He  informed  me  that  the 
company  of  which  he  was  general  manager  had  been  asked  to 
contribute  to  aid  in  the  passage  of  a  bill,  and  the  company,  having 
just  been  organized,  the  amount  suggested,  that  he  said  had  been 
suggested,  was  a  rather  serious  impairment  of  the  capital,  and 
he  came  to  me,  therefore,  to  ask  my  advice  as  to  whether  it  was 
necessary  to  do  it." 

Will  you  say  what  bill  he  stated  he  had  been  asked  to  contri- 
bute to  aid  in  the  passage  of  ? 

Mr.  Osborne. —  I  object  to  that  on  the  ground  that  he  has  al- 
ready stated. 
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Mr.  Littleton. —  He  has  not  stated. 

Mr.  Osborne. —  I  beg  your  pardon.  I  remember  this  question 
perfectly  well.  That  question  was :  "  Who  first  called  your  at- 
tention to  the  highway  bill,"  and  he  stated  that  Frank  Cook  — 

Mr.  Littleton. —  Walter  Cook. 

Mr.  Osborne. —  That  Walter  Cook  had  done  it.  Then  you  asked 
him  what  Walter  Cook  stated  to  him,  and  he  stated  it.  Now,  he 
has  already  answered  that  question  perfectly.  I  will  read  you 
the  record: 

"  Q.  iSenator  AUds,  when  did  you  first  learn  of  the  existence 
or  the  introduction  of  what  was  known  as  the  Stevens  and  Malby 
bills  in  1901  ?  A.  Oh,  it  was  some  time  the  latter  part  of  Feb- 
ruary, I  should  say;  I  could  not  give  you  the  date  exactly.  I 
know  in  what  way  it  was  drawn  to  my  attention. 

"  Q.  Well,  as  near  as  you  can,  fix  the  time,  it  was  in  the  latter 
part  of  February,  1901,  that  your  attention  was  drav^m  to  it?" 

The  question  before  that,  just  before  that : 

"  Q.  Do  you  know  if  there  was  any  legislation,  proposed  legis- 
lation, in  the  Assembly  in  the  years  1896,  1897  and  1898,  re- 
garding section  10  of  the  Highway  Law?  A.  Wone  that  ever 
came  to  my  attention. 

"  Q.  Was  this  the  first  proposed  amendment  to  the  Highway 
Law  that  you  recall,  beginning  with  your  legislative  career  ?  A. 
So  far  as  I  have  any  present  recollection. 

"  Q.  Senator  AUds,  when  did  you  first  learn  of  the  existence 
or  the  introduction  of  what  was  known  as  the  Stevena  and.  Malby 
bills,  in  1901  ?  A.  Oh,  it  was  some  time  the  latter  part  of  Feb- 
riiary,  I  should  say;  I  could  not  give  you  the  date  exactly.  I 
know  in  what  way  it  was  drawn  to  my  attention." 

There  is  riot  the  slightest  doubt  about  what  he  is  talking,  not 
the  slightest,  and  now  I  suppose  they  want  to  go  here  and  change 
it,  after  they  have  had  three  days  to  think  it  over. 

Mr.  Littleton. —  Oh,  that  gratuitous  imputation  — 

Mr.  Osborne. —  No,  they  — 

Mr.  Littleton.—  Yes,  it  is  a  gratuitous  imputation ;  it  is  per- 
.  f ectly  — 

Mr.  Osborne. —  I  Imow  it  is  gratuitous  because  it  is  free ;  but 
I  allowed  these  gentlemen  to  go  fully  and  freely  to  an  extreme 
in  this  matter.  These  gentlemen  kept  him  on  the  stand  to  the  last 
mirnite.  Now,  they  have  had  three  days,  and  I  respectfully  submit 
that' taking  these  questions  and  answers  together,  one  after  the 
other,  there  is  not  the  slightest  doubt  about  what  he  is  talking. 
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Mr.  Littleton. —  In  the  first  place,  the  imputation  that  we  have 
taken  three  days  to  do  it  is  not  true. ' 

The  Presiding  Officer. —  Do  not  waste  any  time  on  that. 

Mr.  Littleton. —  I  will  not  waste  any  time  on  it,  but  I  want 
to  characterize  it  as  being  untrue.  In  the  second  place,  counsel 
has  not  called  attention  to  what  manifestly  on  the  record  refers 
to  two  bills.  The  questions  and  answers  which  directly  refer  to 
it,  Mr.  Chairman,  are  these: 

"Q.  And  what  took  place  between  you  and  Mr.  Cook  regard- 
ing the  Stevens-Malby  bill  there?  A.  He  informed  me  that  the 
company  of  which  he  was  general  manager  had  been  asked  to 
contribute  to  aid  in  the  passage  of  a  bill,  and  the  company,  hav- 
ing just  been  organized,  the  amount  suggested,  that  he  said  had 
been  suggested,  was  a  rather  serious  impairment  of  the  capital, 
and  he  came  to  me,  therefore,  to  ask  my  advice  as  to  whether  it 
was  necessary  to  do  it. 

"  Q.  What  company  did  you  refer  to  ?  A.  The  Acme  Road 
Machinery  Company. 

"  Q.  And  you  state  he  said  he  had  been  asked  to  contribute  ? 
A.  Yes. 

"  Q.  You  mean  to  contribute  money  ?    A.  Yes,  sir. 

"  Q.  By  whom  had  he  been  asked  ?  A.  He  said  he  had  received 
a  letter  through  Frank  Conger. 

"  Q.  And  to  contribute  money  to  support  what  bills  or  to  de- 
feat what  bills,  if  any  ?    A.  The  Stevens-Malby  highway  bill." 

Now,  manifestly  the  question  was  put,  which  drew  out  the 
Stevens-Malby  highway  bill,  was  put  in  a  double  form,  either 
to  support  it  or  defeat  it,  and  the  fact  of  the  matter,  and  I  called 
Senator  AUds'  attention  to  this  because  when  I  looked  at  it,  I 
saw  that  there  was  evidently  a  confusion  concerning  the  passage  of 
the  bill  in  one  instance,  and  the  defeat  of  the  bill  in  the  other 
instance,  knowing  the  history  of  the  two  bills,  and  so  it  was  for 
the  purpose  of  making  that  clear  upon  the  record,  and  for  no 
other  purpose,  and  the  Chair  can  see,  when  I  have  read  the  ques- 
tion, in  just  what  manner  the  Senator  spoke  of  the  two  bills. 

Mr.  Osborne. —  It  is  perfectly  plain,  and  his  answer  is  right 
there,  l^ow,  your  Honor,  he  adopts  the  language  himself  which 
is  put  in  his  mouth  by  counsel,  and  no  objection  by  the  other  side. 
"And  to  contribute  money  to  support  what  bills,  or  to  defeat  what 
bills,  if  any,"  and  the  answer  of  the  witness  is  clear  and  distinct, 
"  the  Stevens-Malby  Highway  Bill." 
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Mr.  Littletou. —  That  is  tvae,  but  it  says  also  — 
Mr.  Osborne. —  Nothing  can  be  clearer  than  that. 
Mr.  Littleton. —  That  is  true,  but  it  is  confused  with  the  bill 

which  he  states  he  was  asked  to  aid  in  the  passage  of. 

The  Presiding  Officer. —  If  any  confusion  exists,  I  will  allow 

the  question  and  overrule  the  objection. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 
"  Q.  Will  you  say  what  bill  he  stated  he  had  been  asked  to 

contribute  to  aid  in  the  passage  of?" 

A.  That  was  the  Smith  bill  that  the  letter  refers  to. 

Q.  Which  lett<r  refers  to?  A.  The  one  you  have  introduced 
in  evidence. 

Q.  You  mean  Exhibit  G-2  in  evidence?  I  show  you  a  letter 
and  ask  you  if  that  is  the  one  you.  refer  to?  A.  Why,  yes,  he 
gave  me  this  letter  at  that  time.     That  is  the  one  I  received. 

Q.  Did  you  keep  the  latter  from  that  time  on  ?    A.  Yes. 

Q.  Ifow  then,  in  the  next  question  there,  which  was  the  one 
•  that  I  have  just  read,  you  say  there  in  answer  to  the  question, 
"  By  whom  had  he  been  asked  ?  "  The  answer  was :  "  He  said 
he  had  received  a  letter  through  Frank  Conger." 

Q.  You  referred  to  this  letter  which  you  have  just  spoken  of 
in  that  answer,  or  to  what  did  you  refer  ?  A.  Why,  that  was  the 
opposition,  the  defeat  of  the  Stevens-Malby  bill,  that,  that  they 
call  the  Highway  Bill. 

Q.  What  did  Mr.  Cook  say  regarding  the  two  bills,  first,  the 
one  you  have  just  spoken  of,  known  as  the  Smith  bill,  and  second, 
regarding  the  Stevens-Malby  bill  ? 

Mr.  Osborne. —  Now  if  your  Honor  please,  if  we  are  goin^  all 
over  this,  I  say  that  there  is  no  manner  or  shadow  of  doubt  ab<;ut 
what  'bills  he  is  talking  about,  and  what  the  money  was  brought 
down  here  for,  to  contribute  and  to  effect,  and  now  he  is  going  to 
talk  about  the  Smith  bill.  If  he  is  going  to  take  up  that  line  of 
testimony,  and  go  all  over  it  again  — 

Mr.  Littleton. —  'No,  I  am  not  going  to  do  that. 

The  Presiding  Officer. —  We  will  not  permit  that;  we  will  take 
the  answer. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

"  Q.  What  did  Mr.  Cook  say  regarding  the  two  bills,  first,  the 
one  you  have  just  spoken  of,  known  as  the  Smith  bill,  and  sec- 
ond, regarding  the  Stevens-Malby  bill  ?  " 
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A.  He  was  discussing  both  bills  at  that  one  inteo-view.  That 
is  the  time  when  I  told  him  "  You  do  not  need  to  give  up  money 
to  pass  a  bill  if  it  is  a  good  bill  or  to  defeat  a  bill  if  it  isi  a  bad 
bill." 

Q.  What  bill?  When  you  spoke  of  the  Stevens-'Malby  bill, 
did  it  refer  to  the  Stevans-Malby  bill  in  its  amended  form  or  the 
form  in  which  it  was  originally  introduced  ?  A.  The  one  in  which 
it  was  'introduced,  the  one  affecting  the  Highway  Law,  the  one 
we  called  the  highway  bill,  as  distinguished  from  the  Stevens- 
Malby  bill  that  we  called  the  town  bill,  that  is,  the  taxpayers' 
bill. 

Q.  Jn  addition  to  giving  you  this  letter  from  Benn  Conger  — 
showing  you  this  letter  —  did  he  speak  of  any  conversation  or 
interview  with  Frank  Congea-  ?  A.  'No,  I  do  not  think  he  had  had 
one  at  that  time;  he  had  had  a  communication  of  some  kind  with 
reference  to  the  bill,  but  I  do  not  know  that  he  intimated  to  me 
that  he  had  a  personal  interview.  As  I  understood  him,  he  was 
then  on  his  way,  had  stopped  off  at  Albany  on  his  way  to  New- 
York  and  met  Frank  Conger. 

Q.  You  spoke  in  your  testimony  here  that  he  had  said  he  had 
received  a  letter  from  Frank  Conger.  ISTow,  isi  that  an  error  or 
is  it  not?  A.  I  think  I  said,  request,  didn't  I,  Mr.  Stenog- 
rapher, on  the  direct  examination  ?    I  don't  think  I  said  letter. 

Q.  Was  it  a  letter  of  which  he  spoke,  according  to  your  best 
recollection?  A.  Why,  I  could  not  describe  what  was  the  means 
by  which  the  request  had  been  conveyed;  I  couM  not  characterize 
it  as  a  message  or  a  letter  or  a  telegram  or  anything;  simply  he 
conveyed  to  my  mind  that  he  had  had  a  communication  in  some 
way  from  Conger,  that  is,  from  Mr.  Frank  Conger. 

Q.  iffow,  then,  on  page  1268,  when  y^ou  were  describing  your 
conduct  on  the  23d  of  April,  1901,  the  question  was  asked: 

"  Q.  After  that  time,  do  you  recall  any  occasion  for  your 
leaving  the  floor  ?  " 

That  was  after  you  had  gotten  on  the  Assembly  floor  and  the 
House  was  in  session.    And  you  said,  "  Yes." 

And  the  next  question  was: 

"  Q.  What  was  it  ? "  And  the  answer  was,  "  Why,  it  would  be 
to  go  and  confer  with  the  chairman  of  finance  after  we  had  passed 
the  bill,  to  make  sure  that  similar  financial  legislation  was  prop- 
erly handled  here,  because  I  am  the  person  who  had  to  make  the 
motion  to  inform  the  Governor  that  we  had  completed  our  busi- 
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ness  and  were  ready  to  adjourn,  and  the  floor  leader  does  not' 
dare  to  make  that  motion  until  he  is  assured  that  the  financial 
legislation  of  the  year  has  been  passed." 

Kow,  I  did  not  ask  you,  and  I  will  ask  you  now,  if,  on  the  23d 
of  April,  1901,  you  did  go  and  see  the  finance  committee  of  the 
Senate,  leaving  the  Assembly  Chamber?  A.  Why,  not  to  see  the 
finance  committee,  no,  sir. 

Q.  Well,  to  see  somebody?  A.  To  see  Mr.  Higgins,  who  sat 
in  that  chair  there  (indicating),  who  was  the  chairman  of  finance, 
and  I  know  it  was  my  universal  practice  as  leader  to  take  that 
precaution  at  the  last  minute,  that  there  should  be  a  confer- 
ence, to  make  sure  that  all  the  financial  bills  had  been  duly 
passed  by  both  Houses  and  were  ready  to  be  transmitted  to  the 
Governor.  If  you  were  to  ask  me  whether  I  have  a  distinct  and 
positive  recollection  that  I  did  it  on  that  day  I  would  have  to 
say  to  you  that  I  have  not  a  distinct  and  present  personal  recol- 
lection on  that  subject;  of  course,  I  could  not  have. 

Q.  Well,  would  such  a  thing  take  place  after  the  passage  of 
the  other  bill  ?  A.  Oh,  it  would  be  almost  the  last  thing  of  the 
session  around  twelve  o'clock. 

Q.  Senator  AUds  —  A.  I  can  tell  you  in  addition  to  that, 
at  what  time  it  would  take  place,  too.'  It  would  be  about  the 
time  when  you  had  the  last  meeting  of  the  rules  committee,  just 
the  last  thing  before  we  adjourn,  and  you  would  come  out  through 
this,  what  is  called  the  back  corridor  here,  and  just  over  to  the 
chair  and  find  out  everything  was  in  shape  to  make  the  motion 
and  go  back. 

Q.  Is  there  a  bank  in  Norwich  called  the  Chenango  National 
Bank?     A.  There  is. 

Q.  And  that  is  a  bank  with  which  you  are  connected  ?  A.  No, 
sir. 

Q.  Or  the  one  with  which  you  deposit  ?    A.  No,  sir. 

Q.  Did  you  have  a  deposit  in  that  bank  in  1901,  between 
March  and  April,  or  from  April  1,  1901,  to  March  5,  1910,  did 
you  have  a  deposit  during  that  time?  A.  What  do  you  mean: 
Checking  deposit  ? 

Q.  I  just  mean  a  deposit.  I  show  you  a  piece  of  paper  and 
ask  you  to  look  at  that  and  see  if  that  will  refresh  your  recollec- 
tion concerning  it. 

(Witness  examines  paper.) 
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Q.  Does  that  enable  you  to  say  whether  you  recall  if  you  had  a 
small  deposit  in  the  Chenango  ISTational  Bank  during  those  ten 
years  ?  A.  Why,  from  that  it  appears  that  at  some  time  I  received 
some  sort  of  a  check  or  something  for  $150  and  took  out  a 
certificate  of  deposit  and  it  lay  there  for  thirty  days. 

Mr.  Littleton. —  Mr.  Chairman  and  Mr.  Osborne,  this  is  an 
affidavit  by  Mr.  Higley,  vice-president  and  manager  of  the  Che- 
nango ISTational  Bank. 

Mr.  Osborne. —  Will  you  kindly  let  me  see  it  ? 

Mr.  Littleton. —  Yes.    It  recited  substantially  that  fact. 

Mr.  Osborne  (Examining  paper). —  That  is  all  right. 

Mr.  Littleton. —  Well,  he  stated  the  fact,  so  it  is  not  necessary 
to  mark  any  paper  in  evidence. 

Mr.  Osborne. —  No. 

Q.  Now,  Senator  AUds,  you  were  asked  about  the  account  ste 
chairman  of  the  Hudson-Fulton  celebration?     A.  Yes,  sir. 

Q.  You  had  that  account  in  the  National  City  Bank  of  New 

ork  ?    A.  Yes,  sir. 

Mr.  Littleton. —  I  offer  in  evidence  the  certificate,  certified 
transcript  of  that  account  in  the  National  City  Bank.  (Hands 
paper  to  Mr.  Osborne). 

(Certified  transcript  marked  in  evidence  Exhibit  H-5,  and  is  as 
follows:) 

EXHIBIT  NO.  H-5. 

J.  P.  AUds,  Chairman. 

In  account  with  the  National  City  Bank  of  New  York. 
Please  examine  immediately  and  report  on  accompanying  form. 
The  account  will  be  considered  correct  if  no  report  is  received 
within  ten  days. 

Date  September,  1909. 

Date.  Description.  Clvecks  paid.       Cheeks  paid. 

9/27/09 

9/30  

10/2  

10/5  $450  00  $900  00 

68  50  1,200  00 

10/6  31  82     

10  20  24  00 
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Date. 
10/8 

10/15 
10/29 
10/30 
11/20 
11/23 
11/26 

12/13 


Description. 


Cliecl'^s  paid.       Cliecks  paid. 

$253  41  $23  40 

362  05  43  65 


15  88 

69  41 

1,,400  00 


103  20 

84  00 


Debit. 


Date. 

9/27/09 

9/30 
10/2 
10/5 

10/06 

10/08 
10/15 
10/29 
10/30 
11/20 
11/23 
11/26 

12/13 


$3,937  50 

37  95 

200  00 


2,618  50 


66  02 
682  51 

15  95 
, 293  25 

76  50 
178  57 
119  14 


1,553  41 
142  03 

$13,921  33 


Credit. 

Date          Description.  Amount. 

9/23/09     Balance $12,  000  00 

11/18/09     1, 921  33 


$13,921  33 


I,  Frank  E.  Ingersoll,  auditor  of  the  National  City  Bank  pi 
^ew  York,  do  hereby  solemnly  swear  that  the  above  is  a  true  and 
correct  transcript  of  the  account  of  J.  P.  AUds,  Chairman,  on  the 
books  of  the  National  City  Bank  of  New  York. 

F.  K..  INGEESOLL, 

Auditor. 


■ss. : 


State  of  New  York  —  City  and  County  of  New  York 

Before  me,  Walter  B.  Matteson,  a  Notary  Public,  personally 
appeared  Frank  R.  Ingersoll  to  me  known  and  known  to  me  to  be 


1384 

llio  person  who  executed  the  foregoing  statement,  and  who  swore 
that  it  was  correct  to  the  best  of  his  knowledge  and  belief. 

WALTER  B.  MATTESOIf, 
Notary  Public,  Kings  County. 

Subscribed  and  sworn  to  before  me 
this  seventh  day  of  March,  A.  D., 
one  thousand  nine  hundred  and 
ten.     (Mar.  7,  1910). 

Walter  B.  Matteson, 

Notary  Public,  Kings  County 

Certificate  filed  New  York  County. 

Mr.  Littleton. —  Mr.  Chairman  and  gentlemen  of  the  commit- 
tee, Exhibit  H-5  is  the  account  of  J.  P.  Allds,  Chairman,  in  the 
ISTational  City  Bank  of  New  York,  date  September,  1909,  in 
which  it  appears  that  there  was  deposited  in  that  bank  $13,921.33, 
and  then  the  checks  drawing  that  amount  out  appear  upon  the 
other  side,  making  the  account  balance  at  $13,921.33,  as  Chair- 
man of  the  Hudson-Eulton  Committee. 

Q.  Now,  I  asked  you  the  other  day  about  your  account  in  the 
Seaman's  Bank  for  Savings  in  the  city  of  New  York,  and  you 
said  in  substance  that  you  had  had  an  account  there  since  1899  ? 
A.  Yes,  sir. 

Q.  To  the  present  time  ?    A.  Yes,  sir. 

Q.  That  is,  a  savings  bank  account  ?    A.  Yes,  sir. 

Mr.  Littleton. —  I,  therefore,  offer  in  evidence  a  certified  tran- 
script of  the  Seamen's  Bank,  savings  account. 

(Mr.  Littleton  shows  paper  to  Mr.  Osborne.) 

Mr.  Littleton. —  I  take  it  you  have  got  a  copy  of  that,  also? 

Mr.  Osborne. —  No,  I  have  not,  but  they  will  put  it  on  the 
record  and  it  will  answer  my  purpose  every  bit  as  well,  Mr.  Lit- 
tleton. 

Mr.  Littleton. — ^Weil,  you  mark  it,  Mr.  Stenographer.  Certi- 
fied transcript  of  Seamen's  Bank,  marked  Exhibit  1-5,  and  is 
as  follows: 
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Jotham 

1903. 
July       7. 
Aug.     21. 
Dee.      11. 

1904. 
May      19. 
Oct.         1. 

1906. 
Jan.      22. 

1907. 
Jan.        7. 

1908. 
Sept.     29. 


"  EXHIBIT  1-5. 

Account  381,162. 
P.  AUds,  in  account  with  Seamen's  Bank  for  Savings,  in 
the  City  of  New  York. 

1902.  Int.  to  Jan... 
May       1.  Deposit ; 

1903.  Int.  to  July.. 

1904.  Int.  to  Jan..-. 
May     19.  Deposit 

Int.  to  July. . 
1906, 


Payment $155  74 


do 
do 


350  00 
150  00 


do 
do 


20  00 
500  00 


Int.  to  Jan. 


May     12.  Deposit 


do 


do 


do 


500  00 


150  00 


232  56 


Balance 


2,550  00 


1907. 
1908. 
1909. 
May 

1910 
Jan. 


Int.  to  Jan .  .  . . 
Int.  to  July. . . 
Int.  to  Jan. . . . . 

10.  Deposit 

Deposit 

Int.  to  Jan .  . . . 


$51  90 

500  00 

85  68 

20  00 

250  00 

20  40 

47  12 

500  00 

,  22  80 

42  24 

10  00 

500  00 

500  00 

40  60 


3.  Deposit 1,  000  00 


$4,608  90 


March    5.  Balance .  ..   $2,550  60 


1899. 

June     30.  Deposit $300  00 

July      22.  Deposit 200  00 

1900.        Int.  to  July. . .  18  16  == 

Dec.        4.  Deposit 300  00 

17.  Deposit 200  00 

I  hereby  certify  that  the  foregoing  is  a  correct  copy  of  the  ac- 
count of  Jotham  P.  AUds  with  the  Seamen's  Bank  for  Savings, 
and  that  there  is  no  other  account  in  this  bank  in  his  name,  either 
individually  or  as  trustee,  or  in  any  capacity  whatever. 

'New  York,  March  5,  1910. 

Attest  G.  M.  HALSEY, 

.  Cashier. 


f  Stamped)  Seamen's  Bank  for  Savings,  March  5,  1910. 
York." 


New 


Mr.  Littleton. —  Mr.  Chairman  and  gentlemen,  I  call  your  at- 
tention to  Exhibit  1-5,  which  is  the  account  of  Jotham  P.  AUds, 
in  account  with  the  Seamen's  Bank  for  Savings  in  the  city  of  New 
York,  beginning  June,  1899,  and  coming  up  to  January  the  3d, 
1910,  which,  during  that  period,  shows  a  balance  of  $2,550.60, 
and  which  shows  that  there  has  been  taken  out  during  those 
years  — 


1386 

Mr.  Osborne. —  Leaves  a  balance  of  $2,900,  doesn't  it  — 

Mr.  Littleton. —  l^o.  $2,550.60,  and' the  amount  that  has  been 
checked  out  is  about  the  same;  no,  it  is  less  than  that.  The 
amount  I  have  not  figured  out,  but  it  is  easy  to  calculate  it. 

Mr.  Ogbome. —  Leave  the  exhibit  with  the  stenographer. 

Mr.  Littleton.—  Yes.  May  I  speak  to  Senator  Allds  a  second 
about  this  paper  here  which  I  have  ? 

Mr.  Osborne. —  Not  the  slightest  objection. 

(Mr.  Littleton  holds  private  conversation  with  Senator  Allds.) 

Q.  You  said,  Senator  Allds,  that  you  had  an  account  in  the 
Lincoln  National  Bank  from  about  October,  1898,  until  about 
December  9,  1909,  when  you  transferred  it  to  the  National  City 
Bank?    A.  Yes,  sir. 

Mr.  Littleton. —  I  show  you,  Mr.  Osborne,  the  account  in  the 
Lincoln  National  B^nk  (showing  paper  to  Mr.  Osborne). 

Mr.  Osborne.- — ^I  am  familiar  with  that. 

Mr.  Littleton. —  You  have  got  a  copy  of  it  ? 

Mr.  Osborne. —  Yes,  sir. 

Mr.  Littleton. —  I  offer  it  in  evidence. 

(Statement  Lincoln  National  Bank,  marked  Exhibit  K— 5,  and 
is  as  follows:) 

EXHIBIT  K-5. 

New  York,  March  7,  1910. 

Mr.  Jotham  P.  Allds,  Dr.,  in  account  with  the  Lincoln  National 
Bank,  Cr.  Immediate  acknowledgment  requested.  Please  ex- 
amine and  report  without  delay. 

No.  Date.                        Order  of.  1908. 

8&I     Oct.       27.  E.  J.  Hussey,  cashier $751  56 

2  Albany  Club  18  11 

3  A.  J.  Holmes  3  50    Oct.       2G.     $1, 200  OO 

4  Nov.      10.  J.  P.  Allds 60  00 

5  3.  Jas.  P.  Hill,  chairman 97  20         1909. 

6  22.  Albany  Club 25  00    May      10.  750  00 

7  23.  Yates  Hotel    20  OO  29.       4, 200  00 

8  27.  E.  H.  Cobb 110  00 

9  Dec.      21.  M.  J.  Hazlewood 16  00     Oct.         4.  300  00 

No.         Date.                       Order  of.  1909. 

10     April      10.  Chas.  Price,  treasurer ...  30  00 

June     28.  Murray  Hill  Hotel 50  00 

12  American  Auto  Supply  Go.  70  33 

13  John  C.  Hopkins  &  Co 35  67 
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No. 
14 

15 
16 
17 
18 
10 


Date. 
July 


Dec. 


Order  of.  1909. 

1.  .Nat.    Bank    of    Norwich, 

N.  y $4,  000  00 

24.  Marion  W.  Palmer 47  46 

3.  Mrs.  E.  H.  Cobb 62  50 

J.  P.  Allds 50  00 

18.  Frank  PoweU  25  00 

29.  City  Nat.  Bank,  N.  Y.  C.         977  68 

$6,450  00 


$6,450  00 


Mr.  Littleton. —  I  call  your  attention,  Mr.  Chairman  and  gen- 
tlemen of  the  committeej  to  the  aeeonnt  of  Jotham  P.  Allds,  in  the 
Lincoln  itfational  Bank,  hegiuning  October  27,  1908,  and  ending 
December  29,  1909,  showing  a  total  of  deposits,  $6,450,  and  a 
balance  withdrawn  on  the  29th  of  December,  1909,  of  $977.68,. 
which  was  deposited  in  the  ]!^ational  City  Bank. 

Q.  Is  that  not  so.  Senator.?    A.  Yes,  sir. 

Q.  iRow,  I  ask  you  if  you  have  your  personal  account  in  the 
?f ational  City  Bank  following  that  ?    A.  Yes,  sir. 

Mr.  Littleton. —  I  show  you  the  following  of  his  personal  ac- 
count in  the  National  City  Bank  (showing  paper  to  Mr.  Osborne) . 

Mr.  Osborne. —  All  right.    I  am  familiar  with  that. 

Mr.  Littleton. —  I  ask  to  have  this  marked  in  evidence. 

(Statement  of  the  National  City  Bank  received  and  marked 
Exhibit  L-5,  and  is  as  follows:) 

"  EXHIBIT  L-5. 

Jotham  P.  Allds  in  account  with  the  National  City  Bank  of 

New  York. 


Date,  Dec,  1909. 


Please  examine  immediately  and  report  on  the 
accompanying  form.  The  account  will  be 
considered  correct  if  no  report  is  received 
within  ten  days. 


Date.         Description. 

1/4/10  

8  

24  

3/4/10  Balance  closing..    839  67 


Total 

Total 

debit. 

Date. 

Description. 

credit. 

$184  00 

12/29 

Balance 

$977  68 

.,  000  00 

1/3/10 

700  00 

104  01 

11 

500  00 

50  00 

, 177  68 


2, 177  68 
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I,  Frank  E.  lugersoll,  auditor  of  the  ISTational  City  Bank  of 
K"ew  York,  do  hereby  solemnly  swear  that  the  above  statement  is 
a  correct  transcript  of  the  ledgers  of  the  Ifational  City  Bank  of 
New  York  of  the  account  of  Jotham  P.  Allds. 

¥.  R.  IISTGERSOLL. 

State  of  New  York  —  City  and  County  of  New  York  —  ss.: 

Before  me,  Walter  B.  Matteson,  a  notary  public,  personally  ap- 
peared Frank  E.  IngersoU,  to  me  known  and  known  to  me  to  be  the 
person  who  executed  the  foregoing  and  who  swore  that  the  above 
statement  was  true  to  the  best  of  his  knowledge  and  belief. 

WALTEE  B.  MATTESON, 

Notary  Public,  Kings  Co. 

.  Subscribed  and  sworn  to  before  me 
this  fifth  day  of  March,  one  thou- 
sand nine  hundred  and  ten. 

Wat^tee  B.  Matteson, 

Notary  Public,  Kings  County. 

Certificate  filed  IST.  Y.  Co. 
(Seal.)  " 

Mr.  Littleton. —  Mr.  Chairman  and  gentlemen,  I  call  your  atten- 
tion to  Exhibit  L-5,  which  is  a  continuation  of  Senator  Allds'  ac- 
count after  it  had  been  transferred  from  the  Lincoln  National  to  the 
City  National  Bank. 

It  appears  there  that  on  the  -ith  of  January,  1910,  he  deposited 
$977.68,  which  was  the  amount  withdrawn  from  the  Lincoln 
National  Bank  on  the  29th  day  of  December;  that  thereafter  he 
deposited  $700  in  one  account  and  $500  in  another,  making  a  total 
of  $2,177.68,  and  that  he  has  a  balance  of  $839.67  in  his  personal 
accoimt  there. 

The  Witness. —  How  much  did  you  say  that  was? 

Mr.  Littleton.—  $839.67. 

The  Witness. —  I  am  glad  to  know  that  I  have  got  some  left 
somewhere. 

Q.  Something  has  been  said  regarding  the  total,  Senator  Allds, 
of  all  the  sums  of  money  which  appear  in  the  various  accounts. 
May  I  inquire  if  there  is  any  one's  else  money  deposited  in  these 
accounts  beside  your  own  ?    A.  Oh,  yes,  sir. 
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Q.  Whose  ?  A.  Why,  there  has  passed  through  my  aeooiuit  that 
of  several  clients  which  T  have  handled. 

Q.  And  then  anybody  else  ? ;  your  mother  ?  A.  Oh,  my  mother's 
account,  of  course  some  of  her  —  she  is  very  aged  now  and  I  have 
done  the  business  for  a  good  many  years. 

Q.  And  your  aunt  ?  A.  There  were  two  aunts,  and  an  uncle 
prior  to  that. 

Q.  Well,  of  the  total  which  appears  at  all  times  upon  all  stages 
and  pages  of  these  books,  have  there  been  transfers  from  one  bank 
to  the  other  ?     A.  Oh,  yes,  sir.    You  will  find  also  notes. 

Q.  Do  you  know  what  the  total  of  the  notes  in  these  accounts 
aggregates  ?  A.  I  haven't  the  slightest  idea.  I  never  have  kept 
either  a  day  book  or  a  ledger  or  the  check  book  beyond  the  year. 

Q.  Senator  Allds,  over  the  week  end,  in  response  to  a  joint  req.|uest 
from  both  sides,  did  you  make  a  search  as  to  your  files  and  books 
and  papers?     A.  Yes,  sir. 

Q.  Did  you  receive  a  letter  from  Senator  Benn  Conger  ^ — 
Assemblyman  Benn  Conger,  after  April  2.3,  1901  ?    A.  Yes,  sir. 

Q.  I  show  you  this  letter  and  ask  you  if  that  is  the  letter  you 
received  (showing  witness  letter)  ?     A.  Yes,  sir. 

Q.  And  you  received  it  in  due  course  of  mail  ?     A.  Yes,  sir. 

Mr.  Littleton. —  Will  you.  ask  the  paymaster,  Mr.  Ford,  to 
step  in,, and  let  Senator  Allds  stand  aside  jiist  for  -a,  minute? 

Q.  Did  you  find  this  letter.  Senator,  in .  your  search  among 
your  files?  A.  Oh,  yes,  sir,  I  found  that  and  a  copy  of  a  letter 
which  I  wrote  him  before. 

E.  R.  Ford,  sworn  by  the  clerk  of  the  Senate,  subscribed  to 
the  following  oath:  You  do  solemnly  swear  that  the  evidence  you 
shall  give  in  this  investigation  relating  to  the  conduct  of  Jotham 
P.  Allds,  a  member  of  the  Senate,  shall  be  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  so  help  you  God  ? 

Direct  examination  by  Mr.  Littleton: 

Q.  What  is  your  position  ?    A.  Financial  clerk  of  the  Senate. 

Q.  And  do  you  know  Senator  Conger  ?     A.  Yes,  sir. 

Q.  Have  you  seen  him  write?     A.  Yes,  sir. 

Q.  Often  ?     A.  Why,  a  number  of  times. 

Q.  Have  you  seen  him  write  his  name  ?    A.  Yes,  sir. 

Q.  Do  you-know  his  signature?    A.  Why,  I  think  so. 
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Q.  I  show  you  what  I  ask  to  have  marked  as  an  exhibit,  for 
identification  (Marked  Exhibit  M-5),.I  show  you  Exhibit  M-5  for 
identification  laiid  ask  you  if  that  is  in  your  opinion  Senator 
Conger's  signature  ?    A.  In  my  opinion  it  is,  yes,  sir. 

Mr.  Littleton. —  That  is  all,  Mr.  Ford. 

(No  cross-examination.) 

Mr.  Littleton. —  Mr.  Chairman,  and  gentlemen  of  the  com- 
mittee, I  desire  to  read  this  letter,  which  has  been  marked  Ex- 
hibit M-5,  in  evidence.      (Reading.) 

Geoton,  W.  Y.,  Mcuy  21,  1901. 

Hon.  J.  P.  Allds,  Iforwich,  N.  Y. : 

My  Deab  Assemblyman. —  Your  letter  of  May  18th  is  received. 
I  was  very  glad  to  hear  from  you,  and  I  want  to  assure  you  that 
of  all  my  Albany  friends  and  acquaintances  there  is  no  one  whom 
I  would  be  more  pleased  to  assist  and  honor  than  the  member 
from  Chenango.  And  when  I  say  this  for  myself,  I  am  sure  I 
also  voice  the  semtiments  of  every  man  on  the  Republican  side  of 
the  House.  We  all  know  Joe  could  be  relied  upon  to  assist  us  in  our 
bills  and  help  us  in.  every  way  he  could,  and  personally  I  feel 
under  great  obligations  to  you  and  Fred  for  what  you  were  able 
to  do  for  me  in  protecting  my  business  interests  in  the  rules  com- 
mittee. "While  I  do  not  expect  to  be  returned  again  to  Albany, 
as  our  county  only  sends  a  man  twice,  I  shall  remember  with  the 
greatest  pleasure  my  associations  with  you  and  others  in  Albany. 
If  the  time  ever  comes  in  the  future  when  I  can  be  of  assistance 
to  you  in  any  way,  political  or  otherwise,  do  not  hesitate  to  call 
upon  me. 

Very  truly  yours, 

BEl^N"  CONGER. 
Dictated  B.  C. 

Mr.  Littleton. —  Mr.  Chairman,  I  have  concluded  with  the 
witness. 

Mr.  Osborne. —  Where  is  that  letter  that  the  Senator  wrote  to 
Conger  ? 

Mr.  Littleton. —  The  letter  in  reply  to  that,  I  have  not  gotten. 
There  is  absolutely  nothing  but  that. 

Mr.  Osborne. —  Well,  Mr.  Littleton,  you  told  me  the  other  day, 
I  believe,  that  you  bad  searched  through  the  file  of  Senator  Piatt. 
Did  you  find  that  letter  of  Mr.  Nixon  to  Senator  Piatt  ? 
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Mr.  Littleton. —  If  o.  I  said  I  had  had  tlie  files  produced  -which 
I  got,  the  JSTixon  letter  from,  and  I  then  telegraphed,  just  prior  to 
■Senator  Piatt's  death,  to  his  son,  to  see  if  there  were  letters  of 
any  kind  from  Frank  Conger  or  Benn  Conger  to  Senator  Piatt, 
thinking  it  might  arise  out  of  the  Owego  Bridge  iCompany,'and  I 
have  received  an  answer  to  the  effect  that  there  are  no  such  let- 
ters in  the  files.    That  is  the  extent  of  the  inquiry. 

Mt.  Osborne. —  May  I  have  that  last  letter  you  have  just 
read  ? 

Mr.  Littleton. —  Why,  it  has  been  taken  out  of  my  hand.  The 
press  have  it. 

Jotham  P.  AUds  resumes  the  stand. 
Cross-examination  by  Mr.  Osborne: 

Q.  Do  you  recollect,  Mr.  AUds,  about  what  day ,  it  was  Erank 
Conger  gave  you  this  letter  —  Walter  Cook  gave  you  this  letter 
(indicating  Exhibit  G-2  in  evidence)  ?  A.  Oh,. it  was  somewhere 
around  the  last  of  February,  T  should  say,  sir.  I  could  n6t  i^emem- 
ber,  exactly.    This  is  nine  years  ago  —  ten  years  ago;       ' 

Q.  I  call  your  attention  to  some  questions  that  were  put  by  Mr. 
Carr  to  Conger.  .  He  says :  "  Now,  did  not  Mr.  AUds  show  you 
this  letter" — referring  to  Benn  Conger,  on  page  522.,  What 
did  you  do  with  that  letter  when  you  got  it,  this, letter  here,?  A. 
That  letter? 

Q.  Yes,  sir.     A.  Why,  I  kept  it,  sir. 

Q.  Where  did  you  keep  it ;  where  did  you  put  it  ?  A.  Why,  I 
presiune  it  went  into  what  we  call  the  everyday  file,  the  one  you 
keep  right  on  your  desk  for  ready  attention  in  the  ways  and  means 
room  desk. 

Q.  And  it  has  been  there  ever  since?    A.  'No,  sir. 

Q.  Wh.ere  did  you  carry  it  to?  A.  It  went  back  to  Iforwich 
at  the  end  of  the  session,  sir. 

Q.  At  the  end  of  the  session  you  took  it- back  to  Norwich  with 
you?'    A.  Yes,  sir. 

Q.  And  you  kejJt  it  in  Norwich  ever  since  ?    A.  Yes,  sir. 

Q.  And  where  did  you  keep  it  in  Norwich  ?  A.  It  was  in  the 
1901  everyday  file  when  I  found  it,  together  with  all  of  the  Piatt 
correspondence  and  the  Smythe  correspondence,  all  bunched  to- 
gether. 

Q.  In  the  everyday  file.  Where  did  you  keep  the  everyday  file 
in  Norwich  ?  A.  Oh,  in  one  of  the  drawers,  of  one  of  the  filing 
desks. 

94 
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Q.  In  your  house?     A.  No,  sir. 

Q.  Wkerea'botits  ?    A.  At  the  business  house. 

Q;  At  the  office  of  Follett  &  AUds?    A.  Yes,  sir. 

Qi  And  do  you  keep  a  safe  in  that  office?  A.  There  is  a  small 
one  there,  yes,  sat. 

Q.  And  when  did  you  form  the  firm  of  Follett  &  AUds?  A. 
1904,  I  should  say. 

Q.  1904  ?    A.  I  think  so.     That  would  he  my  best  impression. 

Q.  And  you  have  been  engaged  in  business  together  ever  since, 
have  yoti  ?    A.  Yes,  sir. 

Q.  Well,  you  keep  a  firm  bank  account,  don't  you?  A.  Yes, 
sir. 

Q.  And  where  do  you  keep  your  firm  bank  aceount  ?  A.  That  is 
what  we  call  the  lower  bank  —  the  National  Bank  of  Norwich. 

Q.  I'hat  is  the  National  Bank  of  Norwich  ?     A.  Yes,  sir. 

Q.  Senator,  may  1  ask  you  if  you  have  a  bank  account  in 
Boston  ?    A.  No,  sir.    You  may  ask  me,  yes,  sir. 

Q.  Has  your  mother  one  there  ?    A.  She  hasi  not. 

Q.  You  have  no  bank  account  in  that  bank  in  Boston  in  which 
you  owned  stock?    A.  No,  sir. 

Q.  And  you  have  no  bank  account  in  any  bank  outside  of.  the 
State  of  New  York  ?    A.  No,  sir. 

Q.  None  at  all,  in  no  bank?  A.  In  no  bank,  outside  of  the 
State  of  New  York.  Every  account  that  I  have  got  of  every  soft 
or  kind  has  been  testified  to. 

Q.  Nor  have  you  any  safe  deposit  vaults  outside  of  the  State? 
A.  No,  sir. 

Q.  And  is  the  ofily  sstfe  deposit  vault  that  yOti  have  the  one 
you  have  indicated  ?    A.  It  is. 

Q.  Is  that  the  only  one  you  haVe  ever  had?    A,  It  is. 

Q.  And  I  understand  you  to  say  you  have  had  that  only  two 
and  a  half  years  ago?  A.  Whenever  the  bank  was  repaired  and 
we  put  in  the  boxes.  I  should  say  it  was  about  two  and  a  half 
years  ago. 

Q.  Now,  Senator,  the  first  cottvei'Sation,  as  I  unden'staiid  you 
to  say,  that  you  had  With  anybodjr  with  reference  to  the  Stevens- 
Malb^  highway  bill— ;- and  I  use  yoUr  own  laiiguage  he«re,  so  ■v^e 
can  get  the  terminology  —  the  fitst  p€StSdn  that  called  your  attefl- 
tion  to  that  bill  was  Walter  Cook?  A.  Yes,  sir,  Walte*  A. 
Cook,  jr. 

Q.  Walter  A.  Oook,  Ji.,  he  was  the  manager  or  president,  I 
have  forgotten  which?     A.  The  general  manager. 
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Yes,  sir. 

Q.  And  the  date  that  you  placed  that  conversation  was  about 
what  date?  A.  Somewhere  along  the  last  of  February,  I  should 
say. 

Q.  The  last  of  February,  1901  ?     A.  Yes,  sir. 

Q.  Now  the  next  person  —  the  next  occasion  you  had  to  notice 
or  take  any  notice  mentally  of  the  Stevens'-Malby  Highway  bill 
was  when  on  April  the  8th,  1901,  you  noticed  that  there  was  some 
trouble,  as  you  described  it,  about  the  bill  in  the  committee  ?  A. 
1^0,  sir,  not  in  the  committee. 

Q.  Well,  it  occurred  on  the  floor  of  the  House?     A.  Yes,  sir. 

Q.  And  that  called  your  attention  to  the  fact  that  there  was 
some  trouble  in  the  committee  ?  A.  Yes,  Mr.  Stevens  was  mak- 
ing his  speech  on  the  floor,  and  he  occupied  a  seat  right  in  the  rear 
of  the  seat  that  I  occupied  —  that  is,  kind  of  a  little  to  the  right. 

Q.  The  point  I  make  is  that  that  is  the  next  time  your  atten- 
tion was  called  to  the  'Stevens-Malby  highway  legislation?  A. 
Yes,  sir. 

Q.  And  you  have  testified  that  up  to  that  time  you  had  not 
spoken  to  Benn  Conger  upon  that  subject  ?     A.  That  is  correct. 

Q.  l^ow  who  is  the  next  person  in  the  world  to  whom  in  any 
way  directly  or  indirajtly  you  mentioned  the  Stevens-Malby  high- 
way bill  ?  A.  After  this  lapse  of  time,  I  would  not  attempt  to 
tell  you  absolutely  who  was  the  first  person.  I  have  an  impression. 

Q.  Well,  what  is  your  best  recollection?  Was  it  when  you 
spoke  to  Smythe  over  the  telephone?  A.  No,  sir,  it  would  be  at 
the  time  when  the  Speaker  and  myself  had  'Some  conversation 
after  the  defeat  of  what  we  will  call  if  you  please,  for  terminology, 
the  taxpayer  bill,  the  taxpayer  qualification  bill. 

Q.  I  understand.    That  is  1349  ?    A.  Yes,  sir. 

Q.  The  Malby  Senate  bill,  1349.  Here  is  your  testimony  on 
page  1239.  Mr.  Carr,  I  will  just  read  his  answer:  "A.  Yes, 
you  will  notice  there  a  call  for  absentees ;  when  it  became  appar- 
ent that  the  House  was  not  giving  the  usual  seventy-six  votes 
which  were  essential  to  the  passage  of  a  bill,  I  noticed  that  Sen- 
ator Conger  or  Assemblyman  Conger,  who  sat  over  to  my  right 
and  in  the  second  row,  I  think,  back  from  the  well,  was  evidently 
requesting  votes  to  be  given  in  the  negative,  and  consequently 
called  for  a  roll-call  of  absentees,  and  meanwhile,  as  leader,  I 
went  over  and  had  a  conversation  with  Assemblyman  Conger,   Q. 
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Had  you  ever  spoken  to  Assemblyman  Conger  up  to  that  time,  or 
had  he  ever  spoken  to  you  regarding  this  highway  legislation  ?  A. 
You  mean  what  they  call  the  bridge  bill  ?  " 

"  Q.  Yes.  A.  Why,  no,  sir."  ]!fow,  is  that  true,  Senator?  A. 
Yes,  sir,  that  is  true,  that  up  to  that  time  I  had  no  occasion  to 
talk  to  Assemblyman  Conger  about  it. 

"  Q.  Had  you  ever  spoken  to  him  about  this  particular  bill? 
A..  Not  until  I  saw  himself  engaged  in  attempting  to  see  that 
there  was  not  a  suflBcient  number  of  votes'  to  pass  it " —  that 
means  1349  ?    A.  That  is  the  Tovm  Taxpayer's  bill. 

"  Q.  The  question  is,  up  to  the  time  that  you  went  across  the 
chamber  to  his  seat,  or  to  his  chair  on  this  occasion,  hstd  you  ever 
spoken  to  him  or  had  he  ever  spoken  to  you  regarding  either  the 
Stevens  Highway  bill  or  the  Malby  Highway  bill  or  the  Malby 
Election  Law  bill  ?  A.  In  my  best  recollection,  sir,  no,  sir." 
Now,  then,  "  the  substance  of  the  language  was  a  protest  on  my 
part  to  Conger  for  urging  the  Republicans  to  assist  in  the  defeat 
of  this  bill," 

,"  Q.  That  is,  1349  ?  A.  Yes,  that  there  was  a  distinct  demand 
for  it  throughout  the  entire  rural  section  of  the  State,  and  there 
must  be  something  done  on  this  subject,  and  that  the  bill  ought 
to  pass,  and  that  he  ought  not  to  take  the  position  of  opposition 
to  it,,  and  I  asked  him  to  change  his  attitude ;  he  declined  and 
said  that  he  was  opposed  to  the  bill." 

Q.  Is  that  true  ?    A.  Yes,  sir. 

"  Q.  Is  that  the  substance  of  the  conversation  you  had'  with 
him  ?  A.  Yes.  Q.  Do  you  recall  what  next  took  place  regarding 
the  Malby  bill  in  chronological  order?  A.  You  mean  this  one 
amending  the  Property  Qualification  Law  ?  Q.  Yes,  1349.  A. 
Oh,  well,  after  the  adjournment  that  day,  or  else  on  Mdnday 
evening  following,  I  could  not  tell  v?hich  —  you  see,  it  was  a  week 
end,  either  Thursday  after  the  session  or  else  on  Monday  evening 
the  Speaker  sent  for  Conger;  the  speaker  aiid  I  had  had  a  con- 
versation, just  a  casual  one,  and  he  sent  for  Conger.  (^.  Where 
was  the  Speaker,  in  his  rooin?  A.  In  his  room.  Q.'Were  you 
there?  A.  I  was.  Q;  Did  Assemblyman  Conger  come  into  the 
Speaker's  room  ?  A.  He  did.  Q.  Did  the  conversation  take  place 
there?  A.  It  did.  Q.  Will  you  tell  the  committee  what  that 
conversation  was  as  near  as  you  can  recall?  A.  Well,  the  con- 
versation was  largely  a  conversation  of  the  Speaker  with  Mr.  Con- 
ger.   The  Speaker  told  Conger  that  there  was  a  demand  for  legis- 
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lation  along  the  line  that  was  indicated  in  this  bill,  the  Malhy 
bill.  Q.  1349  ?  A.  Yes,  and  there  was  a  situation  up  the  country 
which  must  be  met,  and  that  this  Legislature  had  got  to  pass  legis- 
lation along  that  line,  and  that  I  had  reported  to  him  the  effort 
which  I  had  made  over  at  'Conger's  seat,  when  the  Malby  bill 
failed  to  pass,  and  that,  therefore,  he  had  sent  for  him  to,  tell  him, 
as  Speaker,  the  same  things  which  1  had  told  him,  as  Leader."  la 
that  true?    A.  Yes,  sir. 

"  Q.  What  did  'Conger  say  ?  A.  Conger  protested  that  he  did 
not  believe  that  there  was  necessity  for  this  kind  of  legislation 
and  that  he  was  opposed  to  it  and  that,  therefore,  he  had  asked  his 
friends  either  to  vote  in  the  negative  or  to  refrain  from  voting, 
and  then  after  that  statement,  the  Speaker  told  him  that  some 
legislation  along  this  line  would  have  to  be  passed,  in  hi^  judg- 
ment, and  was.  going  to  pass,  and  he  asked  Mr.  Conger  wheih^ 
he  would  not  at  that  time  consent  that  no  opposition  would  be 
made  when  Stevens  made  the  usual  parliamentary  motion  to  re- 
consider the  vote  by  which  the  bill  had  been  lost,  and  that  the  bill 
should  be  passed  and  sent  to  the  Governor. 

"  Q.  What  did  Conger  say  ?  A.  In  the  end.  Conger  consented  to 
withdraw  the  opposition  which  he  had  hitherto  exhibited  to  this 
bill. 

"  Q.  Well,  was  the  bill  brought  up  later  on  by  motion  of  Mr. 
Stevens?  A.  The  next  time  that  you  could  bring  a  bill  np  that 
had  been  lost  would  be  on  Tuesday;  we  never  did  that  on  Mon- 
day night,  the  last  days  of  the  session,  in  general.  Yes,  the  mo- 
tion was  made  next  Tuesday  morning." 

Q.  Now,  is  that  true  up  to  thisi  poinf  ?  A.  It  is  a  ti-ue  state- 
ment except  as  to  apparently  the  attempt  to  pin  a  date,  I  would 
not  want  to  swear  whether  it  might  have  been  Monday  evening,  or 
Tuesday,  but  my  impression  is  that  it  is  Tuesday  morning. 

Q.  But  the  conversation  is  substantially  true?  A.  The  con- 
versation is  correct. 

Q.  N'ow,  I  notice  in  none  of  these  conversations  any  refer- 
ence to  the  Stevens  highway  bill  either  directly  or  indirectly? 
A.  What? 

Q.  I  notice  in  these  conversations  that  you  have  referred  to, 
that  you  were  talking  exclusively  about  1349'?  A.  Excuse  me. 
Almost  the  first  question  that  you  read  there,  I  recited  the  fact 
that  after  the  defeat  of  the  Stevens  highway  bill,  of  the  town  bill, 
of  the  Malby  town  bill,  that  the  Speaker  and  I  had  a  cgnver^a- 
t;ojij  and  that  then,  ho  sent  for  Mr.  Conget 
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Q.  Yes.  A.  ISTo  question  has  been  asjsed  about  that  short  prelim- 
inary conversation  that  occurred  between  the  Speaker  and  myself; 
it  was  in  that  short  casual  conversation  that  I  mentioned,  as  I 
remember,  for  the  first  time  made  any  mention  about  the  highway 
bill. 

Q.  And  the  person  to  whom  you  made  that  mention  was  the 
Speaker?    A.  Was  the  'Speaker,  yes,  sir. 

Q.  And  not  to  Conger  ?  A.  ISTot  to  Conger,  so  far  as  I  remem- 
ber ;  my  best  impression  would  be  that  it  was  first  to  the  Speaker. 

Q.  Now,  after  this  conversation  with  the  Speaker,  and  between 
yourself  and  the  Speaker  and  Conger,  did  you  ever  talk  with 
Conger  about  the  highway  Stevens  legislation  ?  A.  !N^ot  so  far  as 
I  now  recollect ;  I  might  have,  but  I  do  not  think  so. 

Q.  You  do  not  think  so?     A.  No. 

Q.  Did  you  ever  talk  with  Frank  Conger  about  it  ?    A.  No,  sir. 

Q.  This  question  was  put  to  you,  page  1222. 

"  Q.  Senator  AUds,  when  you  did  you  first  learn  of  the  exist- 
ence or  the  introduction  of  what  was  known  as  the  Stevens  and 
Malby  bills  in  1901  ?  A.  Oh,  it  was  some  time  the  ktter  part  of 
February,  I  should  say;  I  could  not  give  you  the  date  exactly. 
1  know  in  what  way  it  was  drawn  to  my  attention. 

"  Q,  Well,  as  near  as  you  can  fix  the  time,  it  was  in  the 
latter  part  of  February,  1901,  that  your  attention  was_drawn  to 
it?    A.  YeSj  sir. 

"  Q.  Up  to  that  time,  do  you  recall  that  you  knew  anything 
about  the  introduction  of  either  of  these  bills?  A.  'No,  sir,  I 
have  no  present  recoUaction  that  I  knew  anything  about  it  in  any 
sort  of  way  up  to  that  time. 

"  Q.  Who  called  your  attention  to  the  bill  ?  A.  Walter  A. 
Cook,  Jr. 

"  Q.  And  tell  us  what  Walter  A.  Cook,  Jr.,  is ;  where  does  he 
reside?  A.  He  resides  in  the  village  of  Frankfort,  and  is  the 
general  manager  of  the  Acme  Eoad  Machinery  Company." 

Q.  That  is  true  ?     A.  Yes,  sir. 

"  Q.  And  was  he  at  that  time  ?  A.  He  was  at  that  time,  and 
has  been  at  all  times. 

"Q.  And  where  is  Frankfort,  with  reference  to  the  locality 
where  you  live  ?  A.  Mr.  Cook  came  from  our  town  of  Norwich  — 
Oh,  it  is  about  siprty  miles."  -  And  so  on. 

"  Q.  Now,  what  took  place  between  you  and  Mr.  Cook  regard- 
ing the  Stevens-Malby  bill  there  ?    A.  He  informed  me  th*t  the 
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company  of  which  he  was  general  manager  had  been  asked  to  con- 
tribute to  aid  in  the  passage  of  a  bill,  and  tiie  company  having 
just  been  organized,  the  amount  suggested,  that  he  said  had  been 
suggested,  was  a  rather  serious  impairment  of  the  capital,  and 
he  came  to  me,  therefore,  to  ask  my  advice  as  to  whether  it  was 
necessary  to  do  it."  Is  that  true  ?    A.  It  is  true. 

Q.  What  company  do  you  refer  to  ?  A.  The  Acme  Road  Ma- 
chinery Company. 

"  Q.  And  you  state  he  said  he  had  been  asked  to  contribute  ? 
A.  Yes,  sir. 

Q.  You  mean  to  contribute  money  ?     A.  Yes,  sir  ?  " 

Q.  Is  that  right  ?     A.  Yes,  sir. 

"  Q.  By  whom  had  he  been  asked  ?  A.  He  said  he  had  re- 
ceived a  letter  through  Frank  Conger  ?  " 

Q.  ISow,  my  recollection  of  that  was  that  he  said  he  had  re- 
ceived a  letter  from  Frank  Conger,  that  is  my  recollection  of 
your  answer?  A.  My  recollection  is  that  I  said  he  has  received 
a  communication  or  request. 

Q.  From  Frank  Conger?  A.  That  originiited  from  Frank 
Conger ;  he  was  discussing  both  bills. 

Q.  He  was  discussing  the  Smith  bill  and  the  Stevens-Malby 
Highway  Bill?  A.  Yes,  sir,  both  of  them.  One  was  distinctly 
for  their  benefit,  that  was  a  stone-crusher  bill,  the  Smith  bill,  and 
the  other  was  a  general  bill  that  was  adverse. 

Q.  That  would  help  both  ?     A.  "No,  it  was  adverse  at  that  time. 

Q.  Yes,  I  understand  that,  there  was  a  piece  of  affirmative 
legislation,  that  is,  the  Smith  bill  ?     A.  Yes,  sir. 

Q.  Where  our  friend  Benn  Conger  writes  and  wants  practical 
assistance?     A.  Yes,  sir. 

Q.  That  is  right,  and  that  was  an  affirmative  bill  they  wanted 
put  through?     A.  Yes,  sir. 

Q.  And  the  other  was  a  negative  bill,  so  to  speak,  he  wanted 
to  kill  another  bill  because  it  would  injure  the  bridge  business, 
is  that  right  ?     A.  As  it  stood  at  that  time,  yes,  sir. 

Q.  Thank  you ;  and  that  Frank  Conger  wanted  a  contribution 
from  the  Acme  Road  Company,  because  it  was  interested  in  both 
bills?    A.  JSTo. 

Q.  Then  becauise  it  was  interested  in  one,  I  am  not  particular  ? 
A.  Well,  now,  I  could  not  answer  that  because  you  are  putting 
words  in  my  mouth. 

Q.  I  beg  your  pardon,  I  do  not  care  about  words,  it  is  sub- 
stance that  you  and  I  care  about  in  this  life?     A.  Yes,  sir. 
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Q.  Here  is  what  you  say  ?     A.  All  right,  sir. 
Q.  "  He  informed  me  that  the  company  of  which  he  was  gen- 
eral manager  had  been  asked  to  contribute  to  aid  in  the  passage 
of  a  bill,"  is  that  right  ?     A.  Yes,  sir. 

Q.  IS^ow,  that  is  the  fact,  isn't  it  ?  A.  That  is  what  he  said 
to  me.. 

Q.  Then  you  also  said  that  at  that  conversation,  tbat  money 
was  to  be  contributed,  this  is  a  question  that  Mr.  Littleton  put, 
to  contribute  money  to  support  bills  or  to  defeat  the  bills,  if  any, 
the  Stevens-Malby  highway  bill?  A.  When  I  answered  that, 
Mr.  Littleton  had  asked  two  propositions,  just  as  you  did  a  min- 
ute ago;  and  I  referred  to  the  bill  that  was  then  chiefly,  under 
discussion,  the  Stevens-Malby  bill. 

Q.  That  is  right,  then  the  idea  was  that  the  contribution,'  that 
the  fund  was  to  defeat  the  Stevens-Malby  highway  bill,  and  to 
pass  what  you  called  the  Smith  bill,  is  that  right?  A.  Evidently 
a  demand  had  been  made  for  the  contribution  for  the  general 
welfare  of  that  line  of  business. 

Q.  For  use  in  tbe  Legislature"?  A.  Evidently  that  was  the 
demand  which  had  been  made  upon  Mr.  Cook. 

Q.  And  you  knew  that  that  demand  had  come  through  Erank 
Conger  ?    A.  He  so  informed  me. 

Q.  You  believed  Cook,  didn't  you?    A.  I  do. 
Q.  Yes,  while  you  were  at  that  time  the  Leader  of  the  House  ? 
A.  I  was. 

Q.  The  leader  of  the  Republican  majority?     A.  I  was. 
Q.  What  did  you  consider  to  be  the  duty  of  the  leader  of  the 
Republican  majority  ?     A.  To  watch  legislation. 

Q.  That  is,  to  see  that  no  bad  legislation' was  passed  and  no 
good  legislation  was  omitted  to  be  passed,  is  that  right?  A. 
Yes,  sir. 

Q.  And  you  represented  the  dignity  and  honor  of  the  Republi- 
can party  on  the  floor,  didn't  you  ?  A.  I  was  the  spokesinan  of 
the  party  on  the  floor. 

Q.  Did  you  represent  the  dignity  and  honor  of  the  Republican 
party  on  the  floor  in  that  leadership?    A.  I  certainly  did. 

Q.  Did  you  consider  that  you  had  been  honored  by  the  Repiib- 
lican  party  by  the  position  in  which  you  had  been  placed  ?  A.'  I 
did. 

Q.  Did  you  take  Walter  Cook  to  any  district  attorney  to  hftve 
I^rMk  Cpnger  indicted  ?    A.  I  did  not. 
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Q.  Did  you  take  any  steps  toward  that  direction  ?  A.  No,  sir, 
I  assumed  — 

Q.  Did  you  do  it  ?    A.  I  said,  "  No,  sir." 

Q.  You  knew  that  money  was  going  to  be  used  in  that  Legis- 
lature to  influence  legislation,  didn't  you?  A.  I  cannot  answer 
that  question. 

Q.  You  believed  it,  didn't  you  ?  A.  I  did  not  believe  any  money 
would  be  raised  after  my  conversation  with  Mr.  Cook. 

Q.  You  did  not  believe  —  did  you  go  and  talk  with  Frank 
Conger?    A.  'No,  sir,  I  never  met  Mr.  Conger. 

Q.  Did  you  go  and  talk  with  Benn  Conger  ?    A.  No,  sir. 

Q.  Did  you  go  and.  talk  with  Speaker  Nixon  and  tell  him  that 
there  was  a  corruption  fund  coming  down  to  Albany  to  influence 
legislation  ?  .A.  I  had  no  knowledge  that  there  was  any  such  thing, 
I  do  not  think  so. 

Q.  I  will  still  read  you  again : 

"  He  informed'  me  that  the  company  of  which  he  was  the  gen- 
eral manager  had!  'been  asked  to  contribute  to  aid  in  the  passage 
of  a  bill." 

A.  Yes,  sir. 

Q.  And  you  believed  it?  A.  I  believed  that  he  had  been 
asked  to  contribute. 

Q.  Here  is  what  you  said  to  him,  is  this  true?  "A.  I  said  to 
him :  '  Walter,  no  man  needs  to  give  up  a  dollar  to  pass  on  a  good 
bill,  or  give  up  a  dollar  to  beat  a  bad  bill.  Now  don't  stand  for 
any  of  this.  Go  and  make  your  peace  with  Conger  if  you  feel  that 
you  must,  as  to  the  relations,  because  that  he  is  the  president.' 
Cook  explained  to  me  that  Conger  was  the  active  man  in  tho 
American  Bridge  Company,  and  that  consequently  they  must 
maintain  reasonable  trade  relations  with  so  powerful  a  concern, 
and,  therefore,  he  was  very  much  disturbed  as  to  whether  or  not 
he  ought  not  to  comply  with  the  reflueet.  I  advised  him  not  to." 
Did  you  believe  at  that  time,  that  Frank  Conger  represented  the 
American  Bridge  Company?    A.  I  did. 

Q.  Did  you  believe  at  that  time  that  he  was  the  head  of  a  strong 
and  powerful  combination  ?    A.  I  did ;  I  had  been  so  informed. 

Q.  Did  you  believe  that  the  American  Bridge  Company  repre- 
sented the  consolidation  of  many  other  companies  ?  A.  I  so  un- 
derstood it  from  general  report. 

Q.  Did  you  infer  from  what  Walter  Cook  told  you  that  there 
was  a  fund  being  raised  by  the  bridge  pompfmies  ?  A.  I  judged, 
tbpt  ttere  was  on§  coTileTjipUted. 
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Q.  You  judged  that  there  was  one  contemplated?   A.  Yes,  sir. 

Q.  You  knew  that  Frank  Conger*  had  asked  for  money  from 
one?     A.  Yes. 

Q.  !Now,  you  satisfied  yourself,  as  I  understand  it,  by  what 
you  have  stated  you  told  to  Walter  Cook,,  is  that  right  ?  A.  I 
do  not  think  I  understand  your  question  distinctly. 

Q.  Have  you  told  all  the  conversation  you  had  with  Walter 
Cook  ?    A.  I  have  detailed  everything  that  I  can  remember  of  it. 

Q.  Well,  the  substance  of  it  was,  Walter  Cook,  don't  you  con- 
tribute any  money,  but  go  and  make  friends  with  Frank  Conger, 
isn't  that  it  ?    A.  l^o,  sir,  that  is  not  a  fair  characterization  of  it. 

Q.  I  will  read  it  to  you.  You  do  not  think  it  is  a  fair  char- 
acterization. I  will  read  it :  "  Walter,  no  man  needs  to  give 
up  a  dollar  to  pass  on  a  good  bill — "  A.  ifot  pass  on,  pass  a 
good  bill. 

Q.  That  is  a  steaographic  mistake.  "  To  pass  a  good  bill,  or 
give  up  a  dollar  to  beat  a  bad  bill.  Now,  dpn't  stand  for  .any  of 
this.  Go  make  your  peace  with  Conger."  Did. you  teU  him  that? 
A.  I  did. 

Q.  And  that  was  to  go  and  give  his  excuses,  was  it  not,  for 
not  paying  the  money  ?  A.  Not  only  that,  but  to  carry  to  Conger 
the  information  that  I  had  given  to  him  as  to  what  was  necessary 
as  to  legislation. 

Q.  Did  you  say  anything  here  about  carrying  any  message  to 
Conger  ?  I  will  read  to  you  all  of  it,  and  poinjt  out  to  this  Ijonpr- 
able  body  of  men  where  you  say  one  word  about  a  message  to 
Conger. 

"  I  said  to  him,  '  Walter,  no  man  needs  give  up  a  dollar  to  p^ss 
a  good  bill,  or  give  up  a  dollar  to  beat  a  bad  bill,  Now,  do  not 
stand  for  any  of  this.  Go  make  your  peace  with  Conger  if  you 
feel  that  you  rnust  as  to  the  relations,  because  tjiat  he  is  the  presi- 
dent.' Cook  explained  to  me  that  Mr.  Conger  was  the  active  man 
in  the  American  Bridge  Company,  and  that,  consequently,  they 
must  maintain  reasonable  trade  relations  with  so  powerful  a  con- 
cern, and,  therefore,  he  was  very  much  disturbed  as  to  wiiether  or 
not  he  ought  not  to  comply  with  the  request.  I  advised  him  not 
to."  I  ask  you  again  if  you  did  not  advise  him  to  go  and  make 
his  peace  with  Conger  ?  A.  That  is  the  phraseology  which  occurs 
in  the  testimony. 

Q.  Now,  I  asli  you  if  you  did  n^ot  jtell  him  th,at  it  was  not 
necessajy  for  him  and  Walter  ,Co|ok  to  pay  the  nio^y  ?  A.  No, 
sir. 
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Q.  Didn't  you  advise  him  not  to  do  it  because  it  would  impair 
his  capital?    A.  No,  sir. 

Q.  Didn't  you  state  to  the  Senate  that  the  amount  that  Frank 
Conger  demanded  of  him  would  impair  his  capital  ?    A.  I  did. 

Q.  I  ask  you  what  was  his  capital  ?  A.  I  think,  at  that  time, 
$20,000  to  $25,000. 

Q.  ITow  much  did  Frank  Conger  ask  him  to  contribute?  A. 
He  st-ated  that  the  contribution  asked  was  $1,500. 

Q.  ISTow  then,  did  you  not  understand  from  Cook  that  the  re- 
quest had  been  made  of  other  bridge  companies?  A.  I  do  not 
think  he  said  so,  I  do  not  think  he  told  me  anythink  about  it. 

Q.  Didn't  you  understand  it,  that  it  was  a  contribution  levied 
or  requested  from  the  bridge  companies,  and  haven't  you  so  testi- 
fied here  to-day?  A.  That  would  be  the  natural  implication  that 
you  would  take  from  the  general  conversation. 

Q.  Did  you  think  that  your  agent,  Walter  Cook,  making  peace 
with  Frank  Conger  could  in  any  way  prevent  the  collection  or  con- 
tribution of  a  fund  ?  A.  I  cannot  answer  that  question  because 
Mr.  Cook  was  not  my  agent. 

Q.  I  withdraw  that.  Mr.  Cook  was  the  manager  of  this  com- 
pany, wasn't  he  ?     A.  Yes,  sir. 

Q.  You  at  that  time  were  attorney  of  that  company?  A.  Ifo, 
sir. 

Q.  Didn^t  you  say  that  you  were  attorney  for  that  company 
for  eighteen  months  or  two  years  after  it  was  organized?  A.  I^o, 
sir,  I  said  I  was  attorney  of  that  company  for  a  short  time  after 
it  was  organized,  and  that  the  period  could  not  exceed  eighteen 
months  or  two  years,  I  could  not  remember  just  when  it  was. 

Q.  Were  you  not  the  attorney  for  that  company  at  that  time? 
A.  I  was  not  the  attorney. 

Q,.  Didn't  you  state  to  this  Senate  that  when  Walter  Cook 
wanted  to  consult  with  anybody  about  legislative  matters,  or 
things  of  that  kind,  he  came  and  consulted  you?     A.  Yes,  sir. 

Q.  Then  he  was  not  consulting  with  you  as  an  attorney,  but 
was  consulting  with  you  as  a  member  of  the  Assembly,  wasn't  he? 
A.  I  was  for  a  short  period  after  it  was  organized  — 

Q.  Just  answer  my  question  and  we  will  pass  right  along. 
A.  All  right,  sir. 

Q.  Did  you  consider  yourself  as  acting  as  the  attorney  for 
Walter  Cook,  or  not  ?    A.  ISTo,  sir. 

.    Q.  You  did  not.    Then  you  were  simply  acting  as  an  Assembly- 
man, is  that  right  ?    A.  I  was. 
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Q.  And  you  advised  him,  this  man  who  came  and  told  you 
that  there  was  a  contribution  required  of  him  and  a  corruption 
fimd  attempted  to  be  raised,  you  advised  him  to  go  and  make  his 
peace  with  Frank  Conger,  is  that  what  you  did  as  an  Assembly- 
man of  the  State  of  'Sew  York?  A.  l^o,  sir,  not  in  that  respect; 
that  was  as  two  friends  talking  with  one  another. 

Q.  Two  friends  on  the  very  floor  of  the  House,  were  you  not  ? 
A.  Yes,  sir. 

Q.  In  the  very  Assembly  Chamber  ?     A.  Yes,  sir. 

Q.  Where  the  money,  if  it  was  raised,  was  going  to  be  brought 
to  affect  the  legislation  ?  A.  I  do  not  know  where  it  was  to  be 
brought. 

Q.  You  did  not  know  where  it  was  going  to  be  paid,  but  you 
knew  where  the  legislation  was  going  to  be  affected,  didn't  you? 
A.  I  beg  your  pardon  ? 

Q.  You  knew  that  the  legislation  contemplated  to  be  affected 
was  either  going  to  be  passed  or  not  passed  in  the  very  body  in 
which  you  were  standing  at  that  time,  didn't  you  ?     A.    I  did. 

Q.  And  you  did  not  take  any  steps  by  going  up  publicly  before 
that  Assembly  and  denouncing  the  proposition,  did  you  ?  A.  No, 
sir. 

Q.  You  did  not  take  one  solitary  step  to  prevent  the  collection 
of  that  money,  except  that  you  have  described?  Is  that  right? 
A.  I  regarded  that  as  effective. 

Q.  That  is  not  an  answer.    Head  the  question. 

(Question  read  by  stenographer  as  follows:) 

"  Q.  You  did  not  take  one  solitary  step  to  prevent  the  collection 
of  that  money,  except  that  you  have  described  ?  Is  that  right  ?" 
A.  That  question  cannot  be  answered  by  yes  or  no  fairly. 

Q.  Did  you  take  any  other  steps  to  prevent  the  collection  of  that 
juoney  than  what  you  have  already  narrated?  A.  I  have  no 
knowledge  that  any  money  was  ever  collected. 

Mr.  Osborne. —  Kead  the  question  to  him  and  keep  on  until  he 
answers,  please. 

(Question  read  by  stenographer  as  follows:)  "  Q.  You  did  not 
take  one  solitary  step  to  prevent  the  collection  of  that  money,  ex- 
cept that  you  have  described  ?      Is  that  right  ? " 

Mr.  Osborne. —  Read  the  next  question  now. 

(Question  read  by  stenographer  as  follows:)  "Did  you  take 
any  other  steps  to  prevent  the  collection  of  that  money  than  yvh&t 
you  have  already  narrated  ?  "    ^,  Jf o,.  sir, 
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Q.  You  did  not  go  to  Nixon  and  report  the  corruption  fund, 
did  you,  contemplated?  A.  I  had  no  knowledge  of  any  cor- 
ruption fund  contemplated  heyond  the  proposition  — 

Q.  Beyond  the  fact  — 

Mr.  Littleton. —  Let  him  answer. 

Mr.  Osborne. —  It  is  all  clear,  isn't  it?  It  is  all  clear,  isn't 
it  ?     You  want  me  to  read  that  allover  to  you  ? 

Mr.  Littleton. —  I  think  the  witness  should  be  allowed  to 
answer.    Let  him  answer. 

Mr.  Osborne. — ■  I  submit  I  am  trying  to.  Withdraw  my  ques- 
tion and  let  him  go  on  and  answer. 

Mr.  Littleton. —  No.  I  ask  that  the  witness  be  allowed  to  finish 
his  answer.  Will  you  read  the  first  part  of  the  answer,  Mr. 
Stenographer,  and  let  him  complete  it  ? 

(Answer  read  by  stenographer  as  follows:)  "A.  I  had  no 
knowledge  of  any  corruption  fund  contemplated  beyond  the  prop- 
osition " — 

A.  (Continuing) — suggested  by  Mr.  Cook,  and  I  regarded  that 
that  ended  it. 

Q.  It  ended  it  so  far  as  you  were  concerned  ?     A.  It  did. 

Q.  It  ended  by  Cook's  going  to  make  his  peace  with  Conger 
atid  Conger  going  and  collecting  the  fund;  isn't  that  it?  A.  Not 
to  my  knowledge. 

Q.  You  didn't  know  it?  You  didn't  go  and  watch  him  collect 
it,  but  you  did  not  take  any  steps  to  prevent  his  collecting  it,  did 
you? 

Mr.  Littleton. —  I  think,  Mr.  Chairman,  that  question  has 
been  asked. 

Mr.  Osborne. —  I  think  so  too,  that  he  didn't: 

Mr.  Littleton. — -I  think  the  question  has  been  asked  and  an- 
swered. 

Q.  Did  you  go  to  the  Governor  of  this  State  and  report  to  him 
that  the  American  Bridge  Company,  one  of  the  greatest  corpora- 
tions in  this  State,  was  contemplating  raising  a  corriiption  fund 
to  affect  legislation  ?     A.  I  did  not. 

Q.  Did  you  go  to  the  Attorney-General  ?     A.  I  did  not. 

Q.  Did  you  go  to  any  district  attorney  and  take  Walter  Cook 
befor  the  Grand  Jury  ? 

Mr.  Littleton. —  I  submit  that  question  has  been  asked  and  an- 
swered, Mr.  Chairman. 
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Mr.  Osborne. —  ISTo,  I  did  not.     I  will  ask  him  that  question: 

"  Q.  Did  you  ?  " 

Mr.  Littleton. —  I  submit,  Mr.  Chairman  — 

Q.  Did  you  go  to  any  district  attorney  and  take  Walter  Cook 
before  them  and  have  this  man  iConger  indicted  or  attempt  to 
indict  him  or  investigate  him  ?     A.  I  did  not. 

Q.  You  knew,  did  you  not,  that  publicity  would  prevent  the 
bringing  to  Albany  of  a  corruption  fund,  did  you  not,  if  such  was 
contemplated  ?    A.  It  would  have  a  tendency  in  that  direction. 

Q.  And  you  knew  that  your  silence,  if  anything,  would  tend 
toward  a  production  of  that  fund  in  Albany,  didn't  you  ?  A.  'No, 
sir. 

Q,  Haven't  you  just  said  that  you  knew  that-  publicity  would 
tend  to  prevent  it?     A.  Yes. 

Q.  iN^ow  I  ask  you  if  you  did  not  know  that  silence  would  tend 
to  promote  it  ?    A.  Silence  would  tend,  to  promote  it,  yes. 

Q.  Yes,  sir. 

Mr.  Littleton. —  You  asked  him  "  his  "  silence. 

Mr.  Osborne.- — ^WeU,  it  is  answered  now. 

Mr.  Littleton. —  Yes,  answered  properly. 

Mr.  Osborne. —  It  is  answei'ed  all  right;  it  suits  me  exactly. 

Mr.  Littleton. —  And  me. 

Q.  Now,  I  am  going  to  ask  you  if  you  did  not  keep  silent  be- 
cause you  wanted  the  fund  brought  down  ?    A.  I  did  not. 

Q.  Could  you  imagine  a  man  in  your  position  as  an  Assembly- 
man, told  on  the  floor  of  the  House  that  a  corruption  fund  was 
being  collected,  by  a  man  in  whom  you  had  confidence,  could  you 
imagine  the  leader  of  a  majority  doing  less  to  prevent  the  collec- 
tion of  that  fund  ? 

Mr.  Littleton. —  Mr.  Chairman,  it  is  perfectly  evident  that 
counsel  — 

Q.  Less  than  what  he  did.  Senator? 

Mr.  Littleton. —  I  submit  that  the  question  is  purely  and  wholly 
an  argumentation  on  the  part  of  counsel:  Could  a  witness  im- 
agine a  Senator  doing  less  —  imagination  of  a  witness  called  for 
in  any  such  fashion  as  that. 

Mr.  Osborne. — •  I  have  a  right  to  search  his  conscience,  if  he 
hath  a  conscience  — 

Mr.  Littleton.— Yes. 
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Mr.  Osborne. —  I  have  a  right  to  search  his  record,  if  he  hath 
a  record.  And  I  do  not  wonder  that  counsel  objects,  gets  on  his 
feet  to  sustain  a  falling  conscience. 

Mr.  Littleton. — ^Yes  — 

Mr.  Osbornte. — ^A  man  who  is  the  leader  of  tho  Assembly,  a 
member  of  the  Assembly,  who  knows  that  there  is  a  contemplated 
corruption  fund,  and  who  keeps  silent  on  that  subject,  and  who 
has  just  admitted  that  he  knew  that  silence  would  have  a  ten- 
dency to  promote  the  collection  of  that  fund.  Can  you  imagine 
an  objection  at  this  time? 

Mr.  Littleton. —  Yes,  you  can.  Mr.  Chairman,  I  had  the  floor, 
and  I  desire  to  object  in  the  first  place  —  I  desire  to  say  that  coun- 
sel's statement  that  the  witness  said  that  his  silence  would  tend  to 
promote  it  is  not  true.  He  asked  the  witness  first  if  his  silence,  if 
he  thought  his  silence,  would  tend  to  promote  it,  and  the  witness 
said  that  he  did. 

Mr.  Osborne. —  I  will  ask  him  the  question  now. 

Mr.  Littleton. —  Wait  a  moment.  He  then  asked  him  if  he 
thought  silence  generally  would  tend  to  promote  it  ?  He  said  he 
thought  it  would.  Now  he  puts  to  the  witness  this  statement: 
Can  you  imagine  that  a  leader  of  the  Assembly  would  do  less  than 
d«  this  or  do  that  or  the  other  thing  ?  The  witness  has  stated  what 
he  did_an^-what  he  did  not  do.  The  witness  has  stated  the  facts. 
Now,  I  submit  that  this  reproachful  and  scolding  and  accusing 
attitude,  summing  up  argumentation  and  hectic  outburst  on  the 
part  of  counsel  toward  the  witness,  which  really  comes  hurled  at 
the  witness  after  he  had  got  his  answer  of  the  actual  fact  is  not 
only  not  proper  examination,  but  is  a  repetition  and  an  improper 
form  of  question,  and  I  submit,  therefore,  the  question  is  objec- 
tionable. 

The  Presiding  Ofiicer.— -  Will  you  change  your  questioil,  Mr. 
Osborne  ? 

Mr.  Osborne. —  With  the  greatest  of  pleasure.  Let  the  ste- 
nographer read  me  the  question. 

(Question  read  by  stenographer  as  follows:) 

"  Q.  Could  you  imagine  a  man  in  your  position  as  Assembly- 
man, told  on  the  floot  of  the  House  that  a  corruption  fund  was 
being  collected,,  by  a  man  in  whom  you  had  confidence,  could  you 
imagine  the  leader  of  a  rtiajority  doing  less  to  prevent  the  col- 
lection of  that  fund  ?  "  ' 

Q.  You  were  told,  as  I  understand  it,  that  Frank  Conger  was 


1406 

the  vioe-president  of  the  American  Bridge  Company.  Is  that 
right  ?    A.    I  was. 

Q.  And  you  were  told  that  Frank  Conger  desired  to  change  the 
Malby-Stevens-Higbie  bill  and  to  pass  what  was  known  as  the 
Smith  bill?.  Isn't  that  the  substance  of  what  you  have  said  up 
to  date  ?  A.  I  don't  know  that  anything  was  said  with  refenence 
to  Frank  Conger's  desire  to  pass  the  Smith  bill,  but  it  was  said 
that  he  desired  the  defeat  of  the  —  that  the  bridge  eompany  — 
that  a  communication  had  come  through  him  that  the  bridge  com- 
panies desired  the  defeat  of  the  Stevens-Malby  bill  in  the  form 
it  then  was. 

Q.  Therefore,  you  knew  who  it  was  that  was  going  to  be  the 
agency  to  get  together  the  fund,  didn't  you  ?  A.  The  maa  who 
contemplated  doing  it,  yes. 

Q.  Was  Frank  Conger  ?    A.  Yes,  sir.  ~-/ 

Q.  You  knew  the  purpose  for  which  it  was  going  to  be  col- 
lected, didn't  you  ?     A.  If  collected,  yes  sir.  '    / 

Q.  If  collected,  yes.  This  was  before  the  fund  wa^s  collected. 
Is  that  right?  Now,  you  knew  that  the  fund  if  coll<ected:  was  to 
be  used  to  influence  legislation  in  the  body  of  whichlyoU  were  a 
liiember.     Is  that  right  ?    A.  That  it  was  sought  to  b|e  so  used. 

Q.  You  knew  that  you  had  the  dignity  and  honor  x)(f  the  Eepiib- 
lican  party  in  your  keeping,  didn't  you  ?  A.  I  ha/e  ajreadj  so 
testified  in  general  language.  y ' 

Q.  !N"ow,  can  you  tell  me  whether  or  not  you  tsbk  a  singfe  step, 
outside  of  your  conversation  with  the  man  whose  necessities  re- 
quired him  to  be  on  good  terms  with  the  Mammon  of  Unrighteous- 
ness, to  let  anybody  know  about  this  contemplated  fund? 

Mr.  Littleton. —  I  submit  that  question  has  been  asked  and 
answered.  -     ,  ,'        ■ 

Mr.  Osibome.    I  have  not  asked  him  that. 

The  Presiding  Officer. —  Well,  you  have  come  pretty  near  it, 
Mr.  Osborne. 

Mr.  Littleton. —  The.  only  difference  is  the  Mammon  of  Un- 
righteousness," and  I  do  not  think  that  important,  Mr.  Chairman. 

Mr.  Osborne. —  Well,  it  is  a  very  important  consideration  at 
,  times,  as  has  been  proved  by  this  evidence  in  this  case. 

Mr.  Littleton. —  Not  for  a  man  who  represents  the  people  part 
of  the  time  and  the  Mammon  of  Unrighteousness  the  other  part. 

Mr.  Osborne. —  I  do  not  think  there  is  any  necessity  for  us  to 
have  flashes  of  wit  here  at  all,  or  laughter  at  all.     This  is  one  of 
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Lhe  most  serious  propositions  that  has  ever  been  put  up  to  me  in 
the  history  of  my  life. 

Mr.  Littleton. — •  I  think  so. 

Mr.  Oaborne. —  That  a  man  who  says  —  has  testified  what  he 
did  —  I  want  to  prove  the  conscience,  if  I  can  — 

The  Presiding  Officer. —  Proceed.. 

Mr.  Osborne. —  I  will  do  it  in  a  legal  way.  I  will  put  that 
again  to  him.  I  withdraw  my  question,  if  your  Honor  suggests 
it. 

Q.  And  after  your  conversation  with  this  man  Walter  Cook, 
did  you  take  any  steps  whatever  to  make  public  the  fact  l;hat  a 
corruption  fund  was  contemplated  ?    A,  I  did  not. 

Q.  How  many  years  had  you  known  Senator  Piatt  before 
1901  ?  A.  I  think  I  first  knew  Senator  Tlatt  in  1884  or  1885, 
sir. 

Q.  Well,  Senator  Piatt  had  been  a  very  warm  friend  of  yours, 
had  he  not?  A.  Commencing  about  1890  I  became  a  strong 
friend  of  Senator  Piatt. 

Q.  And  he  was  a  very  strong  friend  of  yours,  wasn't  he?  A. 
After  I  had  served  one  year  in  the  Assembly,  Senator  Piatt  be- 
came evidently  quite  a  friend  of  mine,  sir, 

Q.  And  he  had  promoted  your  interests  politically,  had  he  not  ? 
A.  He  certainly  had. 

Q.  And  you  knew,  at  the  time  when  you  wrote  to  him  in  April, 
1901,  that  he  was  a  United  States  Senator,  did  you  not  ?  A.  I 
could  not  remember  whether  he  was  United  States  Senator  at  that 
time  or  not,  sir. 

Mr.  Littleton. —  He  was. 

A.  (Continuing).  I  have  forgotten  what  year  he  was  elected 
in.    I  think  he  was,  though. 

Q.  You  believed  that  he  was  the  leader  of  your  party,  did  you 
not?     A.  He  was  the  leader. 

Q.  You  wrote  to  him  about  these  Malby  highway  bills,  did  you 
not  ?     A.  I  did. 

Q.  Did  you  write  one  solitary  line  to  Senator  Piatt,  your  friend 
and  political  leader,  to  the  effect :  "  Senator,  your  reputation  may 
be  compromised  in  killing  these  bills  because  there  is  a  contem- 
plated corruption  fund  behind  them  ?  "    A.  I  did  not. 

Q.  Do  you  feel,  as  a  gentleman  and  as  a  friend  to  your  friend 
Senator  Piatt,  that  you  acted  fairly  and  squarely  by  him  in  with- 
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holding  that  fact  from  him  ?     A.  Why,  that  fact  did  not  exist  that 
you  are  assuming. 

,  Q.  How  do  you  know  it  did  not  exist  ?     A.  Well,  I  don't  be- 
lieve it  did. 

Q.  Well,  you  don't  know  it,  do  you?  A.  ISTo,  sir,  nor  I  have 
nothing  which  would  apprise  me  of  it. 

Q.  Did  you  have  any  reason  to  believe  that  Frank  Conger  would 
not  raise  the  corruption  fund?  A.  He  certainly  was  informed 
by  Mr.  Cook  that  he  did  not  need  to. 

Q.  How  do  you  know  that  ?  All  you  told  Cook  to  do  was  to  go 
and  make  his  peace  with  Conger,  didn't  you?  A.  So  far  as  my 
direct  testimony  is  concerned,  yes,  sir,  that  is  the  way  the  record 
stands. 

Q.  Have  you  any  reason  or  knowledge  or  suspicion  except  to 
believe  that  the  corruption  fund  was  raised  ?  A.  I  have  no  be- 
lief that  there  was  one  raised. 

Q.  I  call  your  attention  to  your  own  testimony.  Do  you  re- 
member the  other  day  you  testified  when  you  were  on  the  stand 
that  when  you  observed  the  manner  jn  which  this  Malby  highway 
legislation  was  conducted  on  the  floor  of  the  House,  that  your  at- 
tention was  attracted  to  it  in  such  a  way  as  to  excite  at  least  a 
state  of  mind  in  you?  A.  I  do.  It  seemed  to  me  that  Mr. 
Conger  had  evidently  made  friends  in  a  friendly  way,  because 
men  often  influenced  legislation  by  personal  relation. 

Q.  Yes,  I  know.  And  they  often  do  it  by  other  things,  do 
they?     A.  I  don't  think  they  do. 

Q.  You  don't?     A.  I  don't  know,  sir. 

Q.  I  call  your  attention  to  the  effect  of  what  your  language 
was.  You  saw  on  the  floor  of  the  House,  on  April  the  8th,  that 
that  bill  had  been  treated  in  such  a  way  that  the  amendment  was 
intended  to  kill  the  bill,  didn't  you?  A.  You  will  have  to  read 
me  my  testimony. 

Q.  I  do  not  say  you  said  that.  I  am  asking  you  now  for  your 
conscience.  Didn't  you  see  then,  on  the  floor  of  the  House,  on 
April  the  8th,  that  the  effect  of  that  amendment  was  not  to  pass 
the  bill  —  I  withdraw  the  question. 

I  ask  you  if  you  did  not  observe,  on  April  the  8th,  1901,  on 
the  floor  of  the  House,  when  Stevens  was  right  behind  you,  that 
the  intention  of  that  amendment  was  not  that  it  should  be  passed 
with  the  bill,  but  that  the  amendment  was  put  in  with  the  purpose 
of  killing  the  bill?    A.  I  had  no  knowledge  of  what  the  amend- 
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ment  was  in.  Mr.  Stevens  was  raising  the  proposition  that  with 
the  haste  with  which  the  amendments  had  been  adopted,  not  hav- 
ing been  read  at  the  desk,  that  no  one  around  the  chamber  had 
any  knowledge  of  what  the  amendments  did,  and,  therefore,  he 
was  aslcing  right  off,  on  general  principles,  that  they  be  recon- 
sidered. 

Q.  I  will  just  recall  your  attention  now  to  what  Stevens  said 
himself.  Give  me  the  stenographer's  minutes  of  April  the  8th. 
I  ask  you  if  you  did  not  hear  Stevens  say  at  the  very  time  that 
the  amendment  was  not  put  in  in  good  faith,  but  was  intended  to 
kill  the  bill?  A.  That  was  the  general  line  of  Mr.  Stevens'  ar- 
gument.   Of  course,  I  couldn't  remember  exactly  what  he  said. 

Q.  "Well,  that  is  the  substance  of  it.  Xow,  you  knew  then  that 
the  coinmittee  on  internal  affairs  was  not  acting  in  good  faith? 
A.  Oh,  I  didn't  know  that. 

Q.  Do  you  think  it  is  good  faith  on  the  part  of  a  legislator  to 
put  in  an  amendment  to  a  bill  with  the  intention  of  killing  the 
bill  ?    A.  ^v,  not  to  kill  the  bill. 

Q.  Then,  you  just  admitted  that  Stevens  said  so —  A.  That 
doesn't  make  any  difference. 

Q.  Did  you  believe  Stevens  when  he  said  it?  A.  Yes,  sir,  I 
believe  that  was  Stevens'  understanding. 

Q.  I  ask  you  if  you  thought  that  committee  on  interna,!  affairs 
was  acting  in  good  faith  with  the  Legislature?  A.  I  didn't 
think  they  were  acting  in  good  faith  with  Stevens.  I  thought 
they  were  acting  in  good  faith  with  Conger. 

Q.  You  thought  they  were  acting  in  good  faith  with  Cbnger, 
and  you  knew  that  Frank  Conger  was  the  brother  of  Benn  Conger, 
didn't  you  ?    A.  I  think  I  did. 

Q.  Yes;  and  you  knew  that  the  corruption  fund  was  contem- 
plated to  affect  the  very  legislation  in  respect  to  which  the  com- 
mittee on  internal  affairs  was  good  to  Benn  Conger,  didn't  you? 
A.  I  did  not  attribute  their  action  to  the  corruption  fund. 

Q.  I  did  not  ask  you  that.    Read  the  question. 

(Question  read  by  stenographer  as  follows:)  "  Q.  Yes.  And 
you  knew  that  the  corruption  fund  was  contemplated  to  effect  the 
very  legislation  in  respect  to  which  the  committee  on  internal 
affairs  was  good  to  Benn  Conger,  didn't  you  ? "  A.  I  can't 
answer  that  question  yes  or  no,  because  it  assumes  that  I  knew  of 
a  corruption  fund,  and  I  knew  of  none. 

Mr.  Osborne. —  Read  the  question  again.  I  did  not  say  cor- 
ruption fund;  I  said  contemplated. 
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A.  I  beg  your  pardon.     I  didn't  hear. 

Mr.  Osborne. —  I  put  "  contempMed  "  in  there. 

(Last  question  again  read  by  the  -  stenographer  as  follows:) 
"Q.  Yes.  And  you  knew  that  the  corruption  fund  was  con- 
templated to  affect  the  very  legislation  in  respect  to  which  the 
committee  on  internal  affairs  was  good  to  Benn  Conger,  didn't 
you  ? "  A.  You  will  notice  "  was  contemplated  to  effect  the 
legislation  j"  not  contemplated  corruption  fund.  That  was  just 
the  question  and  the  shade  of  meaning  that  I  got. 

Q.  We  are  not  asking  about  shades  of  meanings. 

Mr.  Littleton. —  Yes,  we  are,  I  submit,  we  are  on  shades  of 
meaning. 

Mr.  Osborne. —  I  will  put  the  question  to  suit  yoit,  if  I  can. 

Q,  You  knew  that  the  contemplated  fund  was  intended  to  af- 
fect the  very  legislation  in  respect  to  which  the  internal  affairs 
committee  was  good  to  Benn  Conger  ?  A.  I  knew  that  the  fund 
that  was  contemplated  early  in  February  would,  if  it  had  been 
raised,  have  affected  that  legislation. 

Q.  Exactly.  And  do  you  mean  to  tell  this  honorable  body  of 
men  that  when  you  stood  on  the  floor  on  April  the  8th  and  sa-v^ 
that  that  committee  was  not  acting  in  good  faith  toward  Stevens, 
that  you  did  not  put  those  two  things  together  in  your  mind  ?  A. 
I  assisted  Mr.  Stevens  in  the  parliamentary  procedure  to  see  that 
he  got  the  bill  — 

Q.  Now,  just  answer  my  question.    Read  it. 

(Question  read  by  stenographer  as  follows:)  "  Q.  Do  you  mean 
to  tell  this  honorable  body  of  men  that  when  you  stood  on  the 
floor  on  April  the  8th  and  saw  that  that  committee  was  not  acting 
in  good  faith  toward  Stevens,  that  yoti  did  not  put  those  two  things 
together  in  your  mind? ")  A.  I  will  have  to  confess  to  you  that 
I  did  not  connect  those  two  things.  I  thought  it  was  friendship  of 
Mr.  Conger's. 

Q.  It  never  occurred  to  you  for  a  moment  ? 

Mr.  Littleton. —  I  think  the  question  has  been  answered. 

Q.  It  never  occurred  to  you  for  a  moment  that  Benn  Conger 
represented  on  the  floor  of  the  Assembly  the  very  identical  bridge 
companies  which  Frank  Conger  represented  on  the  outside  ?  A.  I 
had  no  knowledge;  it  didn't  attract  any  special  attention  in  my 
mind  at  the  moment.    It  was  in  the  hurly-burly  of  the  opening  of 
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the  session,  when  there  is  a  flood  of  Parliamentary  motions  made, 
and  the  Leader's  business  is  simply  to  expedite  the  business  of 
the  House  in  a  general  way. 

Mr.  O'sborne. —  Repeat  the  question. 

(Question  was  repeated, by  the  stenographer  as  follows:)  "  Q. 
It  never  ocourred  to  you  for  a  moment  that  Benn  Conger  repre- 
sented on  the  floor  of  the  Assembly  the  very  identical  bridge  com- 
panies which  Trank  Conger  represented  outside ;  is  that  right  ? " 
A.  I  did  not  suppose  that  Benn  Conger  represented  on  the  floor  of 
the  Assembly  any  bridge  companies. 

Q.  You  didn't  think  so?     A.  No. 

Q.  And  you  never  did  think  so  ?  A.  JSTo,  I  would  not  say  that ; 
I  thought  he  was  interested  in  legislation  that  affected  them. 

Q.  *You  didn't  think  that  he  represented  in  the  House  or  in  the 
Assembly  any  bridge  com,panies  ?    A.  I  would  not  say  that  — ■ 

Q.  I  did  not  think  you  would;  that  is  the  reason  I  asked  for 
it.  You  knew  that  he  represented  the  bridge  companies,  did  you 
not  ?  Let  us  get  right  down  to  facts  ?  A.  IsTot  represented  in  the 
sense  which  you  imply  by  represent. 

Q.  That  is  the  very  sense  in  which  I  use  it.  I  put  it  to  you  ; 
didn't  you  believe  and  didn't  you  know  that  Benn  Conger  repre- 
sented on  the  floor  of  the  House  the  legislative  business  of  these 
bridge  companies  ?  Tfow,  say  yes  or  no  to  that  ?  A.  I  do  not 
think  I  could  answer  that  question  fairly  by  yes  or  no.  I  can 
say  to  you  very  frankly  that  Mr.  Conger  was  supposed  to  be  in- 
terested in  legislation  that  affected  the  bridge  interests. 

Q.  Didn't  you  know  that  Benn  'Conger  represented  in  the  legis- 
lature the  interest  of  the  bridge  companies.  Answea*  yes  or  no? 
A.  He  was  the  person  most  attentive  to  their  interests. 

Q.  Didn't  you  know  that  he  represented  thran?  A.  Well, 
within  the  language  which  I  have  used,  yes. 

Q.  Yes,  you  did.  ITow,  I  ask  you,  is  it  not  a  most  singular 
thing  when  you  saw  that  this  internal  affairs  committee  was  act- 
ing in  bad  faith,  and  you  knew  in  February  that  Franlc  Conger 
was  contemplating  raising  a  corruption  fund,  and  you  saw  that 
the  internal  affairs  committee  was  going  over  to  the  interests  of 
the  bridge  companies,  didn't  you  connect  the  two  things  together 
in  your  mind? 

Mr.  Littleton. —  That  I  object  to,  as  assuming  a  lot  of  facts 
and  quasi-alleged  facts  in  the  record,  and  as  being  an  argumenta- 
tion, and  which  is  not  a  fair  question  to  put  to  a  witness. 
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Mr.  Osborne. —  I  have  a  right  - —  Mr.  Chairman,  this  is  the 
situation.  I  have  a  right  to  put  these  facts  before  hisi  conscience, 
I  have  a  right  to  refresh  his  memory,  and  I  have  a  right  to  search 
him  on  this  thing.     I  ask  that  the  question  be  repeated. 

Mr.  Littleton.- —  I  have  not  any  objection  to  his  searching  into 
those  things  according  to  the  rules,  but  I  submit  that  the  question 
does  not  come  in  that  rule,  but  it  is  a  summing  up  of  a  number  of 
conclusions  in  counsel's  mind,  and  then  submitting  them  to  the 
witness,  and  then  asking  hiin  what  he  thought  about.it.  I  ask 
that  wei  do  not  have  any  eloquence  or  an  outburst  of  speeches. 

The  Presiding  Officer. —  I  will  overrule  the  objection  and  take 
the  answer. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 
"  Q.  Yes,  you  did.  ISTow  I  ask  you:  Is  it  not  a  most  singular 
thing,  when  you  saw  that  this  internal  affairs  committee  was 
acting  in  bad  faith,  and  you  knew  in  February  that  Frank  Conger 
was  contemplating  raising  a  corruption  fund,  and  you  saw  that 
the  internal  affairs  committee  was  going  over  to  the  interests  of 
bridge  companies,  didn't  you  connect  the  two  things  together  in 
your  mind  ? " 

A.  I  did  not. 

Q.  You  did  not ;  how  many  years  had  you  been  in  the  Legisla- 
ture at  that  time?     A.  In  1901  I  had  been  there  five  years. 

Q.  You  had  a  most  active  esjperiemce,  had  you  not?  A. 
Somewhat  active. 

Q.  The  very  first  thing  —  you  were  one  of  the  youngest  men 
in  this  country,  and  one  of  the  youngest  Assemblymen  that  was 
ever  put  on  a  committee,  were  you  not?     A.  Why,  no. 

Q.  The  very  first  time  you  got  there  they  put  you  on  a  com- 
mittee, the  first  year,  didn't  they?  A.  Yes,  we  generally  get  on 
four  the  first  year. 

Q.  They  put  you  on  a  committee,  which  was  unusual,  wasn't 
it.  They  put  you  in  as  chairman  of  that  committee?  No,  most 
every  one  gets  a  chairmanship. 

Q.  You,  got  a  chairmanship  the  first  year,  didn't  you.  A. 
Yes. 

Q.  What  position  did  you  occupy  the  next  year?  A.  Chair- 
man of  the  same  committee. 

Q.  And  what  else?  A.  Oh,  I  served  on  about  the  same  com- 
mittees as  I  did  before. 

Q.  Did  you  becjome  leader  of  the  House  ?     A.  ISTo. 
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Q.  The  next  year  ^  What  did  you  do  tke  next  year  ?  A.  I 
seirved  on  some  more  committees. 

Q.  Leader  of  the  House?     A.  No. 

Q.  l^ext  year?'     A.  I  was  made  leader. 

Q.  What  year  was  that  ?  A.  Let  me  see,  1896,  '97  —  I  com- 
menced in  1899. 

Q.  You  commenced  in  1899 ;  so  that  prior  to  1901  you  had 
had  two  years'  experience  as  leader  of  the  House?    A.  I  had. 

Q.  And  you  were  chairman  of  the  ways  and  means  committee, 
were  you  not  ?     A.  I  was. 

Q.  And  every  bill  practically  that  went  through  tha,t  House 
would  more  or  less  come  under  your  eye,  wouldn't  it  ?  A.  It 
would,  necessarily;  that  is,  after  it  had  been  reported  out  from 
committee  it  would  come  under  your  eye. 

Q.  You  were  very  alert  and  attended  to  your  duties,  were  you 
not,  and  did  the  very  best  you  could?  A.  I  endeavored  to  dis- 
charge them. 

Q.  ISTow,  Senator,  you  say  there  was  a  ripple  on  the  legislative 
sea  about  that  time,  on  April  8th,  did  you  not,  because  you  your- 
self have  testified  that  there  was  trouble  ?  A.  Well,  you  can  char- 
acterize it  any  way  you  please. 

Q.  Didn't  you  ?    A.  There  was  a  sharp  debate  immediately. 

Q.  There  was  trouble?  A.  What  I  meant  by  trouble  is  that 
the  regular  proceedings  of  the  Assembly  that  morning  were  being 
interrupted ;  that  is  what  we  call  trouble. 

Q.  Mr.  Stevens  was  a  good  man,  wasn't  he,  in  your  opinion? 
A.  Yes. 

Q.  And  the  bill  he  introduced  was  a  good  bill,  wasn't  it  ?  A. 
It  certainly  was. 

Q.  And  you  say  that  he  was  not  getting  a  square  deal  from  the 
committee  on  internal  affairs?  A.  I  did  not;  I  did  not  know  it 
until  — •  I  did  not  know  until  up  to  that  time  what  was  the 
trouble. 

Q.  It  don't  make  any  difference;  you  knew  it  on  April  8th? 
A.  I  knew  nothing  about  the  details.  You  see  a  bill  is  not 
printed  — 

-  Q.  iN'ever  mind  about  the  details;  I  don't  care  for  that.  You 
saw  that  Stevens  was  not  getting  justice?  A.  I  thought  that 
Stevens  was  entitled  to  handle  his  own  bill  in  his  own  way. 

Q.  Just  say  yes  or  no.     You  didn't  believe  that  Stevens  was 
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getting  justice  ?  Haven't  you  already  testified  —  A,  Within  the 
ethics  that  govern  the  House. 

Q.  Ethics?    A.  I  should  say,  yes. 

Q.  Now,  is  it  possible  that  a  man  with  your  vast  experience, 
and  knowing,  as  I  stated  before,  that  Benn  Conger  represented  the 
interests  of  the  bridge  companies  in  the  House,  is  it  possible  that 
at  that  moment  you  could  have  forgotten  that  Frank  Conger  in 
February  contemplated  raising  a  fund  to  affect  that  very 
legislation,  do  you  mean  to  tell  this  honorable  body  of  men  that 
you  did  not  connect  those  two  things  together  in  your  mind  ?  A. 
I  did  not. 

Mr.  Carr. —  I  submit  that  there  are  three  questions  involved 
in  that  one  question. 

Mr.  Osborne. —  He  says  it  did  not.  Is  there  any  necessity  of 
giving  a  lecture  ? 

Mr.  Oarr. —  I  object  on  that  ground. 

Mr.  Osborne. —  He  has  answered. 

The  Presiding  Officer.—  If  he  recalls  the  question. 

Mr.  Osborne. —  It  is  a  very  clear  question,  although  it  may  be 
long.    Will  the  stenogra,pher  repeat  the  question  and  the  answer  ? 

(The  question  and  answer  were  repeated  by  the  stenographer 
as  follows:) 

"  Now,  is  it  possible  that  a  man  with  your  vast  experience,  and 
Imowing,  as  I  stated  before,  that  Benn  Conger  represented  the 
interests  of  the  bridge  companies  in  the  House,  is  it  possible  that 
at  that  moment  you  could  have  forgotten  that  Frank  Conger  in 
February  contemplated  raising  a  fund  to  affect  that  very  legis- 
lation, do  you  mean  to  tell  this  honorable  body  of  men  that  you 
did  not  connect  those  two  things  together  in  your  mind  ?  A.  I 
did  not." 

Q.  Now,  you  have  stated  here  that  you  never  had  any  conversa- 
tion concerning  these  bills,  have  you  not?  That  is,  the  Stevens- 
Malby  highway  legislation,  to  use  your  own  language?  A.  No, 
sir,  I  have  not  so  testified. 

Q.  Then  did  you  ever  hear  any  ?    A.  Why,  that  bill  — 

Q.  No,  read  the  question,  please  ? 

(The  question  was  repeated  by  the  stenographer  as  follows:) 
"  Then,  did  you  ever  have  any  ?  " 

A.  I- did  not;  I  did  not  have  any  conversation  about  the  high- 
way legislation.     I  did  about  the  — 
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Q.  No,  you  did  not  about  the  highway  legislation.  That  is 
■what  I  asked  you?  A.  I  heard  it  discussed  in  my  presence,  but 
I  did  not  have  any  conversation  about  it. 

Q.  You  never  spoke  to  him  about  the  highway  legislation,  did 
you?  A.  I  do  not  think  I  ever  spoke  about  what  is  called  the 
amendment  to  section  10.  I  may  have.  I  would  not  want  to 
swear  positively  after  this  lapse  of  time  that  I  did  not,  but  I 
haven't  any  present  recollection  of  discussing  that  with  him. 

Q.  Did  you  ever  hear  it  discussed  with  him  by  anybody  else? 
A.  l^Tot  discussed,  no,  sir. 

Q.  Did  you  ever  hear  it  talked  about  ?    A.  Yes. 

Q.  Who  talked  to  him  about  it  ?    A.  Who  talked  to  him  ? 

Q.  Yes.     A.  He  talked  to  some  one  else. 

Q.  Who  was  it?  A.  He  asked  the  Speaker  not  to  have  that 
bill  pressed. 

Q.  He  did?    A.  Yes. 

Q.  And  what  did  the  Speaker  say  ?  A.  Well  now,  the  Speaker 
did  not  make  any  definite  reply. 

Q.  He  did  not?    A.  ISTo. 

Q.  And  that  is  all  that  you  can  recollect  of  anybody  talking  to 
Benn  Conger  about  these  particular  amendments  to  the  Stevens- 
Malby  highway  bill,  amending  section  10?  A.  That  is  all  I  re- 
member at  present,  yes. 

Mr.  Osborne. — 'Now,  will  you  give  me  the  letter  of  Senator 
Piatt  of  April  19,  1901  ? 
Mr.  Littleton. —  Certainly. 

Q.  Did  you  ever  meet  Frank  Conger  ?     A.  No,  sir. 

Q.  Did  you  meet  anybody  outside  of  the  Assembly  who  talked 
with  you  regarding  these  bills  as  representing  the  bridge  com- 
panies ?     A.  As  representing  the  bridge  companies  ? 

Q.  Yes.     A.  No.- 

Q.  Did  you  ever  visit  No.  100  Broadway,  New  York  ?  A.  I 
do  not  even  know  what  sort  of  a  looking  building  it  is;  I  might 
and  I  might  not,  I  do  not  know. 

Q.  100  Broadway;  I  mean  the  ofiice  of  the  American  Bridge 
Company  ?    A.  No,  sir,  I  never  was,  in  my  life. 

Q.  Have  you  ever  talked  to  anybody  who  purported  to  represent 
the  bridge  companies  outside  of  Benn  Conger  ?  A.  I  have  no 
recollection  of  ever  having  done  it.  Of  course'  after  this  lapse 
of  time  I  could  not  swear  that  he  had  never  spoken  of  legislation, 
because  it  would  — 
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Q.  No,  don't  argue  ?    A.  I  am  not  arguing. 

Q.  I  asked  you  if  you  recollected  ?    A.  I  do  not. 

Q.  When  you  wrote  to  Senator  Platt.you  tried  to  tell  him  the 
truth,  didn't  you  ?    A.  I  did. 

Q.  I  read  you  your  letter :  "  I  telegraphed  you  some- 
what at  length  this  morning.  I  now  reply  more  at 
length  to  your  letter  of  April  18th.  Permit  me  to  say 
that,  as  indicated  to  you  by  the  dispatch,  Mr.  Smyth 
called  me  up  on  the  telephone,  and  from  his  letter  of 
April  16th  I  should  jud'ge  did  not  get  the  exact  force  of  my  re- 
marks. I  told  him  that  I  could  not  be  of  any  service  in  relation 
to  Senate  bill  1349,  because  he  was  too  late.  It  had  already  passed 
the  House  before  he  telephoned,  and  had  been  returned  to  the 
Senate,  it  being  a  Senate  bill.  Let  me  add  for  your  information 
that  Mr.  Smyth  is -unduly  alarmed  about  this  bill.  This  bill 
restores  the  law  in  the  form  in  which  it  always  has  been  until 
codification  by  the  statutory  revision  commission.  I  am  quite  cer- 
tain that  when  you  come  to  understand  the  bill  you  will  distinctly 
approve  of  it.  It  provides  for  the  property  qualification  where  ex- 
traordinary sums  are  submitted  to  a  vote  in  the  annual  town  meet- 
ings, and  commands  the  hearty  support  of  every  representative 
up  the  State.  Secondly,  Mr.  Conger  and  those  who  are  supposed 
particularly  to  represent  bridge  interests  assented  to  the  passage 
of  this  bill,  because  they  recognized  that  there  was  such  an  over- 
whelming sentiment  in  this  direction  that  if  they  attempted  to 
beat  this  bill,  which  does  not  concern  particularly  the  power  of 
the  Highway  Commissioner  to  purchase  bridges,  that  they  wonld 
very  likely  see  the  bill  which  they  wished  to  defeat,  pass."  !N"6w, 
when  did  those  people  "  who  are  supposed  particularly  to  repre- 
sent bridge  interests"  indicate  to  you  their  state  of  minds?  A. 
When  Mr.  Conger  voted  in  the  afiirmative  on  the  passage  of  the 
bill. 

Q.  When  did  "  those  people  who  are  supposed  particularly  to 
represent  the  bridge  interests"  assent  to  the  passage  of  this  bill? 
A.  That  was  my  phraseology.    I  referred  to  Mr.  Conger. 

Q.  I  beg  your  pardon ;,  whom  do  you  mean  by  Mr.  Conger  ?  A. 
Mr.  Benn  Conger. 

Q.  You  say  "  Mr.  Conger  and  those  people  who  are  supposed 
particularly  to  represent  bridge  interests  assented  to  the  passage  of 
this  bill."  Who  are  the  persons  that  you  mean  by  "  those  persons 
who  are  supposed  particularly  to  represent  ?  "    A.  The  three  or  four 
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A'ssemblymen  who  were  interested  in  bridge  legislation  because  of 
manufacturing  plants  in  their  sections. 

Q.  Give  me  the  name  of  one  of  them?  A.  You  would  have  to 
get  me  the  Red  Book  of  that  year. 

Q.  Give  me  the  name  of  a  particular  individual  in  the  Assembly 
who  was  in  the  least  degree  interested  in  defeating  the  Stevens- 
Malby  bill  except  Benn  Congei-  ?  A.  I  could  not  give  you  the  name 
of  a  man  within  the  term  "  interested." 

Q.  I  ask  you  if  it  is  not  perfectly  plain  to  your  mind  that  when 
you  used  the  phrase  "Mr.  Conger  and  those  people  who  are 
supposed  to  represent  ])articularly  the  bridge  interests  assented  to 
the  passage  of  this  bill,"  I  ask  you  if  you  did  not  have  a  meaning 
to  every  word  of  that  phrase  ?  A.  If  you  mean  a  wrong  meaning 
to  the  term  "  interested  " — 

Q.  I  do  not  mean  either  a  wrong  meaning  or  a  right  meaning 
to  it.    I  ask  you  if  it  did  not  convey  the  idea  ?    A.  Yes. 

Q.  And  didn't  you  mean  to  have  Senator  Piatt,  your  friend, 
didn't  you  mean  to  convey  to  Senator  Piatt,  your  friend,  that  a 
person  on  the  floor,  to  wit,  Benn  Conger  and  those  who  were  in- 
terested in  the  business  —  A.  T  did  not  intend  to. 

Q.  Haven't  you  told  this  body  here  that  you  knew  that  Frank 
Conger  particularly  represented  the  bridge  interests  ?    A.  I  have. 

Q.  And  you  did  not  use  the  phraseology.  Senator  —  let  me  call 
your  attention  to  it.  You  did  not  say,  "Benn  Conger  assented 
to  the  passage  of  this  bill,"  but,you  say,  "Benn  Conger  and  those 
people  who  are  supposed  particularly  to  represent  the  bridge  in- 
terests." You  used  the  word  "  particularly,"  didn't  vou  ?  A. 
Yes,  I  did. 

Q.  And  you  meant  it,  didn't  you  ?    A.  I  did. 

Q.  And  I  ask  you,  of  all  men  in  the  world  who  particularly 
represented  the  bridge  interests,  if  it  was  not  Prank  Conger  ?  A. 
Oh,  no,  particularly  interested  him  on  the  floor  of  the  Assembly. 

Q.  ('Showing  witness  letter)  Anything  about  the  floor  ?  A. 
No,  sir. 

Q.  Not  a  word.  Now,  I  ask  you  if  it  is  not  manifest  to  your 
mind  now,  and  you  mind  is  refreshed,  when  Benn  Conger  testi- 
fied here  under  oath  that  you  and  Frank  Conger  and  himself  had 
a  conversation  in  which  it  was  agreed  upon  among  the  three  that 
No.  1349  was  to  pass  provided  the  other  two  were  to  be  held  in 
the  committee?     A.  No  such  conversation  ever  took  place. 

Q.  I  call  your  attention  to  a  telegram  here  that  you  sent  to 
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Senator  Piatt  and  I  ask  you  if  you  intended  to  tell  Mm  the  truth  ?' 
A.  Yes,  it  contains  a  true  statement  of  fact. 

Q.  "  Told  Smythe  it  had  already  passed  when  he  'phoned ; 
hence  I  could  not  stop  it."    That  meant  1349,  didn't  it  ?    A.    It 
.  did. 

Q.  "  It  was  already  beyond  us,  in  the  hands  of  the  Governor. 
It  was  not  objected  to  by  the  bridge  men  .on  its  passage,  pro- 
vided the  other  bill  was  held  up."  Now,  when  did  the  bridge 
men  tell  you  that  they  were  satisfied  to  pass  1349  provided  the 
Stevens-Malby  highway  bill  was  kept  in  the  rules  committee? 
A.  I  think  I  testified  on  my  direct  that  the  Speaker  and  Mr. 
Conger  had  a  conversation,  and  of  course,  I  heard  it ;  and  at 
the  end  of  it  Mr.  Conger  had  withdrawn  his  opposition  to  1349 
and  he  was  asking  of  the  Speaker  that  the  other  bill  should  not 


Q.  Yes,  but  that  is  not  what  you  state  here.  You  state  here 
that  there  was  an  agreement  made.  Let  me  read  it  to  you  again. 
You  testified  •  that  all  that  Benn  Conger  did  was  to  request  the 
Speaker  to  hold  the  Stevens-Malby  highway  bill  in  the  rules  com- 
mittee ;  but  here  you  say  "  It  was  already  beyond  us,  in  the  hands 
of  the  Governor.  It  was  not  objected  to  by  the  bridge  men  on  its 
passage  provided  the  other  bill  was  held  up." 

iNTow,  when  did  Conger  say  to  you  "  I  consent  to  pass  1349  pro- 
vided you  hold  the  other  bill  in  the  committee?  A.  He  didn't 
say  it  to  me. 

Q.  Never  did,  and  yet  you  telegraphed  to  Senator  Piatt.  You 
did  not  want  to  break  faith  with  Senator  Piatt,  did  you?  A.  I 
would  not  break  faith  with  him. 

Q.  And  you  wanted  to  tell  him  the  absolute  truth  ?     A.  Yes. 

Q.  And  you  meant  every  word  in  that  telegram?  A.  I  cer- 
tainly did. 

Q.  And  at  that  time,  which  was  April  19,  1901,  it  was  when 
everything  was  absolutely  fresh  in  your  own  mind,  wasn't  it  ?  A. 
Yes.  — 

Q.  Now  then  I  will  ask  you  again:  Did  Benn  Conger  at  any 
time  say  to  you  "  I  consent  to  the  passage  of  No.  1349  provided 
the  Stevens-Malby  highway  bill  is  kept  in  the  committee  ?  "     A. 
I  have  no  recollection  that  he  ever  said  that  to  me  personally,  no,  • 
sir. 

Q.  Did  he  ever  say  it  to  the  Speaker  ?  A.  He  consented  to  the 
passage  of  — 
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Q.  Did  he  ever  say  that,  that  you  telegraphed  to  Senator  Piatt, 
to  the  Speaker  ?     A.  Not  that  I  could  now  testify. 
Q.  Did  he  in  substance? 

Mr.  Littleton. —  I  submit  he  ought  to  be  permitted  to  answer 
the  question. 

Mr.  Osborne. —  I  think  so  myself.  I  thought  he  had,  your 
Honor. 

Mr.  Littleton? — What  is  jonr  answer? 

A.  I  could  not  now  testify  that  it  was  in  the  language  of  the 
telegram. 

Q,  In  substance ;  we  don't  care  for  the  language  ?  A.  In  sub- 
stance. 

Q.  In  substance  then  Benn  Conger  did  say  to  the  Speaker  "  I 
do  not  object  to  1349,  provided  the  other  is  held  in  committee," 
did  he?  Did  he  say  that  in  substance?  A.  You  might  deduce 
that  from  the  language. 

Q.  'No,  did  he  say  that  in  substance?  I  am  not  trying  to  de- 
duce anything.  A.  I  cannot  answer  that  fairly;  you  are  putting 
the  words  in  my  mouth. 

Q.  I  beg  your  pardon ;  I  am  reading  from  your  telegram,  your 
own  words,  and  I  want  an  answer  yes  or  no.  Did  Benn  Conger 
say  to  the  Speaker  in  your  presence  that  he  did  not  object  to  th3 
passage  of  1349,  provided  the  other  two  bills  were  held  in  com- 
mittee?    A.  Not  in  that  language,  no,  sir. 

Q.  In  substance  ?     A.  He  consented  — 

Q.  Did  he  do  that  in  substance  ?  I  am  using  your  own  identi- 
cal language?  A.  I  do  not  think  that  language  would  be  a  fair 
photograph  of  the  substance  of  the  language  which  Mr.  Conger 
used. 

Q.  Then  you  believe  that  you  sent  a  telegram  to  Senator  Piatt 
on  the  19th  of  April,  1901,  at  a  time  when  the  thing  was  fresh 
in  your  mind  that  does  not  as  exactly  convey  the  truth  as  what 
you  told  this  honorable  body  to-day;  is  that  what  you  mean  to 
say  ?     A.  I  think  it  conveys  about  the  same  impression. 

Q.  Then  it  is  true  then  that  Benn  Conger  stated  "  I  do  not 
object  to  the  passage  of  1349,  provided  the  other  two  are  held  in 
committee  ?  "  A.  Mr.  Osborne,  I  can  make  you  no  better  answer 
than  I  did  the  second  answer  before. 

Mr.  Osborne. —  If  the  Senate  knows  how  you  stand  on  it,  I  am 
willing  to  leave  it  to  them. 
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Mr.  Littleton. — So  are  -we. 

The  Presiding  Offiteer. —  The  committee  will  now  take  a  recess 
until  two  o'clock. 

Mr.  Littleton. —  I  respectfully  submit,  before  recess  is  taken, 
that  counsel  should  not  make  what  I  consider  to  be  an  improper 
comment. 

Mr.  Osborne. —  It  is  not  improper. 

Mr.  Littleton. —  I  ask  that  it  be  stricken  off  this  record. 

The  Presiding  Officer. —  No,  it  Baay  stand  on  the  record. 

Recess  until  2  o'clock. 

After  Recess. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 

Mr.  Osborne. —  Have  you  got  that  letter,  Mr.  Carr,  of  April 
19th? 

Mr.  Carr. —  Yes,  sir. 

j\ft.  Osborne. —  Thank  you,  sir.     Take  your  time. 

]\ir.  Carr. —  What  exhibit  is  that,  Mr.  Osborne  ? 

Mr.  Bryan. —  K-4. 

Mr.  Osborne. —  I  beg  your  pardon,  gentlemen.  Don't  look, 
Mr.  Carr  —  we  have  it. 

Mr.  Carr. —  I  kn^w  we  gave  it  to  you. 

Mr.  Osborne. — And  I  thought  it  had  been  returned. 

Mr.  Carr. —  ISTo,  it  had  not  been. 

The  Presiding  Officer. —  Mr.  O'sborne,  are  you  ready? 

Mr.  Osborne. —  Yes.  Thank  you,  sir.  Just  a  moment.  I  am 
ready  now,  sir. 

By  Mr.  Osiborne: 

Q.  Senator,  I  notice  that  you  stated  that  — 

Senator  Xewcomb. —  Mt.  Chairman,  before  we  proceed  any 
further,  I  move  that  there  be  a  roll  call  to  ascertain  if  there  is  a 
quorum  present. 

Mr.  Osborne. —  That  don't  interest  me,  I  don't  suppose. 

The  Presiding  Officer. —  The  'Clerk  will  call  the  names. 

The  Clerk. —  Mr.  Agnew. 

Senator  Agnew. —  Here. 

The  Clerk.— Mr.  Allen. 

Senator  Allen. —  Here. 

The  'Clerk.—  Mr.  Alt. 

Senator  Alt. —  Here. 
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The  Clerk.—  Mr.  Bayne. 

The  'Clerk.—  Mr.  Brackett. 

Senator  Brackett. —  Here. 

The  Clerk. —  Mr.  Brough. 

Senator  Brough. —  Here. 

The  Clerk. —  Mr.  Burlingame. 

Senator  Burligame. —  Here. 

The  'Clerk.—  Mr.  Caffrey. 

The  'Clerk.—  Mr.  Coats. 

The  Clerk.—  Mr.  Co'bb. 

The  Clerk.—  Mr.  Cbrdts. 

The  Clerk.—  Mr.  Cronin. 

Senator  Cronin.- Here. 

The  Clerk.— Mr.  CuUen. 

Senator  Cullen. —  Here. 

The  Clerk. —  Mr.  Davenport. 

The  Clerk.—  Mr.  Davis. 

Senator  Davis. —  Here. 

The  Clerk. —  Mr.  Emerson. 

The  Clerk. —  Mr.   Frawley. 

The  Clerk.— Mr.  Gardner. 

The  Clerk.—  Mr.  Gledhill. 

Senator  Gledhill. —  Here. 

The  Clerk.—  Mr.  Grady. 

The  Clerk.—  Mr.  Grattan. 

Senator  Grattan.^ —  Here. 

The  Clerk.—  Mr.  Griffith. 
The  Clerk. —  Mr.  Hamilton. 
The  Clerk.— Mr.  Harden. 
The  Clerk.— Mr.  Harte. 
The  Clerk. —  Mr.  Heacock. 
Senator  Heacock.— Here. 
The  Clerk. —  Mr.  Hewitt. 
Senator  Hewitt. —  Here. 
The  Clerk.-  Mr.  Hill. 
The  Clerk.—  Mr.  Hinman. 
The  Clerk.—  Mr.  Holden. 
The  Clerk.— Mr.  Hubbs. 
Senator  Hubbs.- —  Here. 
The  Clerk.— Mr.  Kissell. 
The  Clerk. —  Mr.  Mackenzie. 
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The  Clerk. —  Mr.  McManus. 

The  Clerk.— Mr.  Meade. 

The  Clerk. —  Mr.  ISTewcomb. 

Senator  Newcomb.^ — Here. 

The  Clerk.—  Mr.  Piatt. 

Senator  Piatt. —  Here. 

The  Clerk. —  Mr.  Kamsperger. 

Senator  Ramsperger. —  Here. 

The  Clerk.-  Mr.  Eose. 

The  Clerk. —  Mr.  Schlosser. 

Senator  Schlosser. —  Here. 

The  Clerk.— Mr.  Schulz. 

The  Clerk.—  Mr.  Stilwell. 

The  Clerk.—  Mr.  Sullivan,  C.  D. 

The  Clerk.—  Mr.  Sullivan,  T.  D. 

The  Clerk.— Mr.  Travis. 

The  Clerk. —  Mr.  Wagner. 

The  Clerk. —  Mr.  Wainwright. 

The  Clerk.— Mr.  White. 

Senator  White.- — Here. 

The  Clerk.— Mr.  Witter. 

Senator  Witter. —  Here. 

Senator  Hamilton. —  Mr.  Chairman,  the  Senator  from  the 
Thirteenth  is  present. 

Senator  Eose. —  Mr.  Chairman,  I  am  present. 

Senator  !N"eweomb. —  Mr.  Chairman,  I  await  the  report. 

The  Clerk. —  There  are  twenty-seven  absent  at  the  present  time. 

The  Presiding  Officer. —  A  quorum  is  present. 

Senator  Newcomb. —  Mr.  Chairman,  I  suggest  that  the  ab- 
sentees be  called. 

The  Presiding  Officer. —  The  Clerk  vsdll  call  the  absentees. 

The  Clerk.— Mr.  Bayne. 

The  Clerk.- Mr.  Coats. 

The  Clerk.- Mr.  Cobb. 

The  Clerk.— Mr.  Cordts. 

The  Clerk. —  Mr.  Davenport. 

The  Clerk. —  Mr.  Emerson. 

The  Clerk. —  Mr.  Frawley. 

The  Clerk. —  Mr.  Gardner. 

The  Clerk.— Mr.  Grady. 

The  Clerk.— Mr.  Griffith. 
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The  Clerk.—  Mr.  Harte. 

The  Clerk. —  Mr.  Hinman. 

The  Clerk.— Mr.  Holden. 

The  Clerk. —  Mr.  McManus. 

The  Clerk.— Mr.  Meade. 

The  Clerk.— Mr.  Schulz. 

The  Clerk.— Mr.  Stilwell. 

The  Clerk.— Mr.  C.  D.  Sullivan. 

The  Clerk.— Mr.  T.  D.  Sullivan. 

The  Clerk.— Mr.  Travis. 

The  Clerk. —  Mr.  Wainwright. 

Senator  Newcomb. —  I  suggested  that  the  roll  call  be  called 
for  the  purpose  of  ascertaining  if  there  is  a  quoi^um,  in  order  to 
bring  to  the  attention  of  the  Senate  the  fact  that  we  are  again 
rapidly  drifting  into  a  situation  wherein  this  investigation  is  being 
treated  as  if  it  were  a  holiday  performance.  During  the  testi- 
mony this  morning,  there  were  frequent  interruptions  from  the 
galleries  and  from  other  sources  when  the  testimony  was  being 
given.  Fair  play  to  this  respondent,  as  well  as  every  other  con- 
sideration, demands  that  this  trial  go  forward  with  dignity.  I 
am  not  now  making  any  further  suggestions  in  relation  to  the 
infraction  of  the  rules  of  the  Senate  in  regard  to  the  use  of  this 
chamber,  but  I  do  want  to  suggest  in  all  seriousness  to  the  Sen- 
ators that  this  is  not  a  holiday  performance,  that  it  is  a  serious 
matter  which  is  entitled  to  be  considered  so  and  be  so  treated  by 
Senators,  and  by  those  who  enjoy  the  courtesy  of  this  chamber. 
I  do  not  wish  to  appear  as  the  guardian  of  anybody  else's  con- 
duct, but  certainly  it  is  only  fair  to  the  parties  in  this  investiga- 
tion that  Senators  attend  the  sessions,  and  that  the  proceedings 
of  the  sessions  go  forward  with  dignity  and  order  and  quiet. 

Senator  Brackett. —  Mr.  Chairman,  I  don't  wish  to  interrupt 
the  Senator.  I  move,  Mr.  Chairman  —  let  me  preface  —  there^ 
are  some  members  of  this  body  who  feel  that  it  is  incumbent 
upon  themselves,  and  on  their  relations  to  Senator  Piatt,  that 
they  should  attend  the  funeral  at  Owego  to-morrow.  It  is  mani- 
fest that  no  one  should  be  excused  for  that  purpose,  if  the  com- 
mittee sits  to-morrow.  I  can  appreciate  that  there  are  some  that 
feel  that  it  is  not  only  a  melancholy  duty  —  it  is  not  only  their 
wish,  but  a  melancholy  duty  to  attend  the  funeral.  With  a  view 
of  testing  the  Senate,  therefore,  and  as  bearing  my  own  opinion, 
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that  we  should  adjourn  from  this  evening  until  Thursday  morn- 
ing, I  move  you,  that  vrhen  the  committee  adjourns  this  afternoon, 
it  do  so  to  meet  at  eleven  o'clock  on  Thursday  morning. 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth 
moves  that  when  the  committee  adjourns  this  evening,  it  be  until 
Thursday  morning  at  eleven  o'clock. 

Senator  Newcomb. —  I  am  in  accord  with  the  suggestion  of 
the  Senator  from  the  Thirtieth,  but  I  would  like  to  inquire  what 
effect  that  would  have  in  the  session  of  the  Senate  to-morrow  ? 

Senator  Brackett. —  When  we  get  in  the  Senate,  there  will  be 
a  resolution  of  a  like  character. 

Senator  Ifewcomb. —  This  only  affects  the  committee  of  the 
whole  ? 

Senator  CuUen.- — Might  I  ask  the  Senator  from  the  Thirtieth 
to  withhold  that  motion  until  Senator  Grady  arrives  ?  He  will 
be  here  in  a  few  minutes.  You  could  make  that  motion  at  five 
o'clock.  Senator. 

Senator  Brackett. —  I  have  no  objection  to  holding  it  until  Sen- 
ator Grady  comes  in.  I  would  rather  not  have  it  held  until  five 
o'clock,  because  I  think,  in  making  arrangements  for  to-morrow, 
the  members  of  the  committee  should  know  it  as  soon  .as  they  can. 
I  think  I  know  Senator  Grady's  feeling  in  the  matter,  but  I  will 
withdraw  it  for  the  present. 

The  Presiding  Officer. —  The  motion  is  withdravm  for  the 
present. 

Mr.  Osborne. —  I  would  like  to  have  reference  to  the  testimony, 
the  Senator's  testimony  about  the  Heaoock  bill,  who  he  conversed 
with,  but  in  the  meantime  I  will  go  on  with  something  else. 

Q.  You  Icnew  that  if  you  had  informed  Senator  Piatt  of  the 
fact  that  a  corruption  fund  was  contemplated  that  the  reception  of 
that  information  by  him  would  prevent  the  use  of  that  fund  even 
if  it  were  collected,  did  you  not  ?    A.  Repeat  the  question,  please  ? 

(Question  read  by  the  stenographer  as  follows)  :  "  Q.  You 
knew  that  if  you  had  informed  Senator  Piatt  of  the  fact  that  a 
corruption  fund  was  contemplated  that  the  reception  of  that  in- 
formation by  him  would  prevent  the  use  of  that  fund  even  if  it 
were  collected,  did  you  not  ?  "    A.  It  certainly  would  have. 

Q.  And  I  notice  in  your  letters  to  him  you  did  not  onee  mention 
the  fact  that  a  corruption  fund  had  been  raised,  did  you?  A.  I 
had  no  knowledge  that  one  had  been. 
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Q.  Or  that  one  was  contemplated,  you  didn't  mention  that  ?  A. 
]N"o,  sir. 

Q.  I  think  I  asked  yon  whether  you  thought  you  were  acting  the 
friendly  part  to  Senator  Piatt  in  refraining  from  telling  him  that 
he  ought  not  to  back  the  suppression  of  a  bill  when  money  had 
been  contemplated  to  be  used  for  the  same  purpose  ? 

Mr.  Carr. —  Mr.  Osborne,  you  asked  that  question  substantially. 
Mr.  Osborne. —  Did  1  ?     Then  I  withdraw  it. 

Q.  Have  you  told  everything  now  that  occurred  between  you 
and  Conger  with  regard  to  the  Malby-Stevens  highway  legislation, 
amending  section  10  of  the  Highway  Law?  A.  So  far  as  my 
best  present  recollection  goes,  yes,  sir. 

Q.  Everything,  have  you,  everything  that  you  can  think  of? 
A.  I  think  I  have  given  you  a  full  statement. 

Q.  Now  didn't  you  know  that  if  you  had  told  Conger  that 
Senator  Piatt  was  going  to  kill  the  bill,  that  no  corruption  fund 
would  then  appear  in  Albany,  even  if  one  had  been  raised  ?  A. 
The  inception  of  the  entire  correspondence  came  from  Mr.  CongOT 
as  Mr.  Smyth  told  you. 

Mr.  Osborne  (To  the  stenographer). —  Kead  the  question. 

(Question  read  by  stenographer  as  follows:)  "  Q.  Now,  didn't 
you  know  that  if  you  had  told  Conger  that  Senator  Piatt  was 
going  to  kill  the  bill  that  no  corruption  fund  would  then  appear 
in  Albany,  even  if  one  had  been  raised  ? " 

A.  I  think  I  would  reply  to  that,  "  Yes." 

Q.  Yes.  Xow  can  you  think  of  any  act  that  you  refrained 
from  doing  that  did  not  tend  to  promote  that  fund  ?  Now,  in  the 
first  place,  I  will  go  over  it,  in  the  first  place  you  never  told  any- 
body about  the  fund ;  and  you  have  said  that  you  believed  silence 
would  tend  to  promote  the  fund.  You  did  not  tell  Senator  Piatt 
nor  you  did  not  tell  any  other  human  being,  nor  you  did  not 
tell  Conger  about  the  letters  of  Piatt,  that  is  to  the  effect  that 
Senator  Piatt  was  in  favor  of  killing  the  bill ;  and  you  say  you 
knew  that  if  Conger  had  known  that,  he  would  not  have  paid  any 
money.  Now,  can  you  think  of  any  act  on  earth  that  you  did 
or  failed  to  do  that  did  not  have  a  tendency  to  promote  that  fund  ? 
A.  No  act  that  I  performed  in  any  way  had  any  tendency  in  that 
direction. 

Q.  Can  you  think  of  any  act  in  the  world  that  you  did  or 
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.refrained  from  doing  the  effect  of  which  was  not  in  the  tendency 
of  the  fund  ?    A.  I  do  not  understand  the  question. 

Q.  If  you  do  not,  I  will  pass  on.  'Now  I  will  come  back  to 
this.  You  went  to  see  some  persons  with  regard  to  the  Heacock 
bill,  and  unless  I  am  mistaken,  you  told  that  person  that  this 
is  the  old  Hal  Stevens-Conger  fight  over  again.  When  you  were 
speaking  of  the  Heacock  bill  ?  A.  I  may  have  used  that  language ; 
it  would  be  natural  to  have  used  it. 

Q.  As  a  matter  of  fact  it  was,  wasn't  it,  the  same  Hal  Stevens- 
Oonger  fight  over  again?  A.  It  affected  the  same  section  over 
which  the  Stevens-Conger  fight  arose. 

Q.  When  you  used  that  language,  in  a  substantial  way  you  meant 
to  convey  that  impression,  that  it  was  the  Hal  Stevens^Conger  fight 
all  over  again ;  you  meant  it  when  you  said  it  ?  A.  I  do  not  think 
I  \ised  that  language  with  reference  to  the  Heacock  bill. 

Q.  I  think  T  am  mistaken,  too,  myself;  it  may  have  been  the 
original  answer  to  the  form  of  the  original  draft. 

■Q.  It  is  the  same;  you  believed,  did  you  not,  that  the  Heacock 
bill  promoted  the  evil,  which  the  Hal  Stevens  bill  tended  to  correct, 
didn't  you?     A.  I  did. 

Q.  And  you  thought  the  Heacock  bill  was  a  bad  bill,  didn't  you? 
A.  I  think  it  took  away  a  safeguard  that  the  taxpayers  ought  to 
have;  yes,  sir. 

Q.  Answer  the  question ;  that  you  thought  it  was  a  bad  bill  ?  A. 
I  would  not  want  to  characterize  it  as  bad ;  I  would  characterize  it 
as  unwise. 

Q.  That  is  all  right;  unwise.  In  what  respect  did  you  think  it 
was  unwise?  A.  Because  I  thought  it  was  wise  that  the  tax- 
payers should  have  an  opportunity  to  be  heard  when  an  expendi- 
ture was  to  be  made  of  an  amount  more  than  $1,500. 

Q.  You  thought  that  that  ought  to  be  left  to  the  vote  of  the 
people  whenever  you  were  going  to  build  a  bridge  under  sub- 
division ten  of  the  Highway  Law  ? 

Mr.  Littleton. —  Excuse  me,  a  moment.  I  want  to  speak  to  Mr. 
Allds  about  something  entirely  apart. 

Mr.  Osborne. —  Certainly. 

(ilr.  Littleton  thereupon  had  a  short  conference  with  Senator 
Allds.) 

(Question  read  by  the  stenographer  as  follows :)  "  Q.  You  thought 
that  that  ought  to  be  left  to  the  vote  of  the  people  whenever  you 
were  going  to  build  a  bridge  under  subdivision  ten  of  the  Highway 
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Law  ? "  A.  That  is,  you  mean  old  ten ;  new  ninety-three  and 
ninety-four  combined  old  ten  and  nine,  using  nomenclature. 

Q.  I  mean  the  substitute  for  old  ten,  that  whenever  you  were 
going  to  build  a  bridge  under  the  substitute  for  old  ten  you  thought 
it  ought  to  be  left  to  the  people,  is  that  right,  if  it  was  over  $1,500  ? 
A.  I  say  that  the  — 

Q.  Ifow,  did  you  or  did  you  not?  A.  If  you  will  be  patient 
just  a  minute,  and  you  need  not  have  it  taken  until  after  I  have 
answered  you.  Let  me  point  out  to  you  that  the  new  subdivision 
in  93  and  94  combines  both  9  and  10  of  the  old  law.  That  is 
why  I  could  not  answer  your  question. 

Q.  I  understand  that.  A.  If  you  will  phrase  it  the  other  way, 
I  will  answer  in  a  minute,  yes. 

Q.  At  any  rate  you  thought  that  wherever  a  bill  was  going  to 
be  built  under  either  9  or  10  or  their  substitutes  that  it  ought  to 
be  left  to  the  vote  of  the  people? 

Mr.  Carr. —   You  mean  "  Bridge."     You  said  "  Bill." 
Mr.  Osborne. —  Yes. 

Q.  Wherever  a  bridge  was  going  to  be  built  under  either  9  or 
10  and  their  substitutes,  that  you  thought  it  ought  to  be  left  to  the 
vote  of  the  people ;  is  that  right  ?  A.  If  the  total  expenditure  was 
to  be  above  $1,500; 

Q.  Yes,  sir,  and  that  is  the  reason  why  you  opposed  the  Hea- 
cock  bill,  is  that  right  ?  A.  That  is  why  I  called  the  attention  of 
Mr.  Merritt,  who  had  been  on  the  committee,  to  the  effect  that 
that  bill  would  have. 

Q.  Did  you  call  the  attention  of  anybody  else?  A.  I  spoke  to 
Mr.  Merritt  in  the  Speaker's  room  just  before  the  rules  committee 
met  and  the  Speaker  was  lhere,  and  what  other  members  I  could 
not  say  to  you. 

Q.  There  were  others  there,  weren't  thsvA  ?  A.  Why,  the  Speak- 
er's clerk  was  there  and  I  think  there  were  others  there. 

Q.  You  and  'Conger  never  talked  about  it,  did  you,  the  Hea- 
cock  bill  ?  A.  I  haven't  any  recollection  of  having  talked  with 
him  about  it,  no. 

Q.  Do  you  deny  that  you  did?  A.  I  would  say  to  you  that  I 
have  no  recollection  of  talking  to  him. 

Q.  You  and  Conger  were  very  friendly,  weren't  you?  A.  We 
were  friends. 

Q.  Conger  had  never  during  his  life  ever  shown  any  hostility 
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towards  you  personally,  had  he,  up,  I  mean,  to  this  late  unpleas- 
antness ?    A.  No,  I  would  not  characterize  it  as  hostility,  no,  sir. 

Q.  Now  let  us  be  perfectly  frank.  Have  you  any  act  of  hos- 
tility on  Conger's  part  to  which  you  want  to  call  the  attention  of 
this  honorable  body?  A.  No,  not  till  the  afternoon  when  he 
uttered  the  infamous!  lie. 

Q.  That  is  what  I  mean,  up  to  that  time,  up  to  that  day,  when 
he  made  this  charge  against  you  ?  On  the  contrary,  in  1901,  when 
there  wove  pres'^nts  made  to  the  Speaker  he  contributed,  didn't 
he  ?    A.  I  have  no  knowledge  of  that. 

Q.  You  wrote  him  a  letter  in  1901,  didn't  you  ?  A.  In  1901 ; 
yes,  sir. 

Q.  Do  you  know  what  you  wrote  him  about,  do  you  ?  A.  I  do 
not  at  the  present  moment. 

Q.  Let  us  see  if  I  cannot  refresh  your  memory  that  in  1901 
he  contributed  toward  the  presents  that  went  to  you  and  Speaker 
Nixon  or  to  you?     A.  Yes,  sir. 

Q.  And  you  wrote  and  thanked  him  for  it,  didn't, you?  A.  I 
might  have,  but  I  do  not  think  so. 

Q.  What?  A.  I  do  not  thinlc  so,  that  being  given  by  every- 
body, the  whole  150,  I  do  not  think  it  would  be  the  practice  to 
write  a  letter;  I  do  not  recollect  that  I  did,  and  yet  one  might 
have. 

Q.  You  have  no  other  suggestion  to  make  as  to  why  you  did  not 
.write  him,  have  you  ?    A.  No,  sir,  I  have  none  to  make. 

Q.  Did  you  convey  to  Conger  in  1901,  at  any  time  in  1901,  the 
fact  that  you  were  kind  to  him  regarding  his  interests  in  the  bridge 
matter?  A.  I  have  no  recollection  of  either  any  correspondence 
or  conversation  with  him  on  the  subject. 

Mr.  Osborne. —  Let  me  have  his  letter. 
(Letter  produced  by  Mr.  Carr.) 

Q.  I  see  here  he  says,  "  We  all  know  Jo  could  be  relied  upon 
to  assist  us  in  our  bills  and  help  us  in  every  way  he  could,  and 
personally  I  feel  under  great  oibliga,tions  to  you  and  Ered  for  what 
you  were  able  to  do  for  me  in  protecting  my  business  interests  in 
the  rules  committee."  When  you  received  that  letter,  did  you 
recall  what  he  referred  to?     A.  I  probably  did. 

Q.  Now  don't  you  know  that  what  he  referred  to  is  just  what 
you  have  testified  to,  that  you  and  Fred  Nixon  did  protect  his 
business  interests  in  the  rules  committee  ?  A.  I  know  that  these 
bills  that  he  was  opposed  to  were  not  reported. 
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(Question  read  by  stenographer  as  follows:)  "  Q.  Now  don't 
you  know  that  what  he  referred  to  is  just  what  you  have  testified 
to,  that  you  and  Fred  Nixon  did  protect  his  business  interests  in 
the  rules  committee?"    A.  If  you  characterize  the  fact  — 

Q.  ISTo  fact  about  it.  Kead  the  question  and  answer.  Yes  or 
no,  and  we  will  pass  it. 

(Question  read  by  the  stenographer  as  follows:) 

"  Q.  Now,  don't  you  know  that  what  he  referred  to  is,  just 
what  you  have  testified  to,  that  you  and  Fred  Nixon  did'  protect 
his  business  interests  in  the  rules  committee."  I  ask  you  if  that 
is  what  he  meant,  if  he  did  not  refer  to  the  fact  that  you  and 
Nixon  had  kept  this  bill  in  the  rules  comimittee?  A.  I  do  not 
know  what  he  meant. 

Q.  Do  you  mean  to  tell  this  Senate,  under  the  solemnity  of  an 
oath,  that  you  do  not  know  what  that  sentence  means  ?  A.  I  do 
not  know  what  was  in  Mr.  Conger's  mind  when  he  wrote  it,  no,  sir. 

Q.  Do  you  mean  to  tell  this  Senate,  under  an  oath,  that  ypu 
do  not  know  what  that  sentence  means,  "  We  all  know  Jo  could 
be  relied  upon  to  assist  us  in  our  bills  and  help  us  in  every  way 
he  could,  and  personally  I  feel  under  great  obligations  to  you 
and  Fred  for  what  you  were  able  to  do  for  me  in  protecting  my 
business  interests  in  the  rules  committee."  Do  you  mean,  under 
the  solemnity  of  your  oath,  that  you  do  not  know  what  that  re- 
ferred to  ?    A.  I  certainly  do  know  what  it  referred  to. 

Q.  Then  it  referred  to  the  fact  that  this  highway,  this  Stevens- 
TVLalby  highway  bill,  was  not  reported  out  of  the  committee,  didn't 
it  ?    A.  It  certainly  did. 

Q.  I  want  to  call  your  attention  to  this  particular  phraseology. 
"  I  feel  under  great  obligations  to  you  and  Fred  for  what  you 
were  able  to  do  for  me."  You  understood  that  that  "  me  "  there 
meant  Benn  Conger,  didn't  you  ?    A.  Yes,  sir. 

Q.  And  yo\i  and  Fred  Nixon,  as  far  as  you  know,  is  Mr.  Fred 
Nixon,  as  far  as  you  know,  never  told  Conger  that  you  did  it  for 
Piatt,  Senator  Piatt,  did  you?  A.  I  have  no  recollection  of  any 
such  conversation  with  him,  no,  sir. 

Q.  But  you  left  Conger  to  believe,  and  to  believe  up  to  this 
day,  as  far  as  you  know,  that  you  did  it  for  him,  didn't  you  ?  A. 
I  have  no  knowledge  as  to  where  it  left  him. 

Q.  Up  to  the  present  day  and  until  you  were  accused  here  of 
taking  this  money,  you  never  let  any  of  the  Congers  Imow  that 
you  did  it  for  Senator  Piatt,  did  you  ?  A.  As  far  as  I  know,  1 
never  met  any  one  but  Benn  Conger  of  the  Congers. 
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Q.  And  you  do  know,  I  think  you  have  testified  that  if  you 
had  told  them  that  you  had  done  it  for  Senator  Piatt  before  the 
end  of  that  session,  I  mean  if  you  had  told  them  before  the  end 
of  the  session  that  you  had  done  it  for  Senator  Piatt,  that  if  there 
had  been  a  corruption  fund  that  it  would  not  have  been  used, 
will  you  answer  that  question  yes?     A.  I  think  I  did,  sir. 

Q.  Haw,  in  all  honesty  and  good  faith,  why,  when  you  knew, 
on  April  16,  1901  that  you  were  going  to  do  this  for  Senator 
Piatt,  why  didn't  you,  in  honesty  and  good  faith,  say  to  Conger 
'''  I  am  going  to  keep  that  bill  in  the  committee  for  Senator  Piatt's 
sake  ?  "  A.  I  may  have  said  so  to  him ;  all  you'  have  asked  me  is 
whether  I  remember  that  I  did. 

Q.  Does  that  answer  the  question  ?  If  that  is  your  best  answer, 
I  will  pass  on.    !N"ow  I  want  to  call  your  attention  to  this,  please. 

Mr.  Osborne. —  Give  me  the  letter  of  Senator  Piatt  of  the  19th, 
the  letter  itself,  the  original  letter.  Did  we  return  that  letter  of 
the  19th? 

Mr.  Carr. —  Which  one  ? 

Mr.  Osborne. — •  From  Senator  Piatt. 

Mr.  Carr. —  No,  you  did  not  return  it. 

Mr.  Littleton. —  Have  you  the  last  letter  that  I  produced  ? 

Mr.  Osborne. —  "We  did  not  have  that.  We  read  from  the 
printed  record.  I  had  the  exhibit,  Mr.  Littleton.  I  am  trying  to 
find  it. 

Mr.  Littleton. —  I  mean  the  last  letter. 

Mr.  Osborne. —  Yes,  I  have  that  right  here. 

Mr.  Carr. —  That  letter  of  April  19th  has  not  been  returned. 

Mr.  Osborne. — ■  It  was  undoubtedly  in  my  possession.  I  will 
go  on  with  the  copy.  I  want  to  call  your  attention  to  this.  N'ow 
refresh  your  recollection,  please.  You  are  writing  to  Senator 
Piatt,  making  your  excuses  for  not  having  prevented  the  passage 
of  1349,  and  you  say  "  Mr.  Conger  and  those  people  who  are  sup- 
posed particularly  to  represent  bridge  interests  assented  to  the 
passage  of  this  bill  because  they  recognized  that  there  was  such 
an  overwhelming  sentiment  in  this  direction  that  if  they  attempted 
to  beat  this  bill  which  does  not  concern  particularly  the  power  of 
the  highway  commissioner  to  purchase  bridges,  that  they  would 
very  likely  see  the  bill  which  they  wished  to  defeat  passed."  'Now 
who  told  you  or  where  have  you  stated  to  this  Senate  that  yon 
met  anybody  representing  the  bridge  interests  that  told  you  tha,t 
they  consented  to  the  passage  of  1349  because  they  recognized  the 
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fact  that  if  they  did  not  that  the  other  bills  would  be  pressed 
through  ?  A.I  have  stated  it  to  you  in  rehearsing  to  you  the  con- 
versation between  Mr.  Conger  and  Mr.  Nixon  when  Mr.  Conger 
as  the  mouthpiece  of  the  several  Assemblymen  who  represented 
counties  in  which  bridge  companies  were  located  in  this  State  at- 
tended finally  to  the  passage  of  1349,  whatever  the  number  is, 
1349. 

Q.  Where,  either  in  your  direct  examination  or  your  cross-ex- 
amination or  your  recross-examination  have  you  once  intimated 
that  they  consented  to  the  passage  of  1349,  because  they  were 
afraid  if  they  did  not  pass  1349  that  the  other  bills  would  be 
passed  ?    A.  Please  read  the  question. 

(Question  read  as  follows:)  "  Q.  Where,  either  in  your  direct 
examination  or  your  cross-examination  or  your  recross-examina- 
tion have  you  once  intimated  that  they  consented  to  the  passage 
of  1349,  because  they  were'  afraid  if  they  did  not  pass  1349  that 
the  other  bills  would  be  passed  ?"  A.  I  have  indicated  the  reason 
which  evidently  must  have  governed  Mr.  Conger ;  I  have  nowhere 
stated  anything  with  reference  to  the  other  Assemblymen  repre- 
senting counties  where  these  other  bridge  companies  were  lo- 
cated. 

Q.  ISTow,  as  a  matter  of  fact,  did  Conger  tell  you  that  he  con- 
sented to  the  passage  of  1349  because  he  was  afraid  if  he  did  not 
that  the  other  bills  would  be  passed  ?  A.  No,  sir,  he  did  not  say 
it  to  me. 

Judge  Van  Wyck. —  Or  to  JSTixon  ? 

Q.  Did  he  say  it  to  Nixon  ?  A.  No,  he  did  not  assign  it  defi- 
nitely in  the  form  in  which  you  put  it. 

Q.  Did  he  say  it  in  substance?  A.  What  he  said  was  that  he 
would  consent  to  cease  his  opposition  to  the  town  taxpayers'  bill. 

Q.  Then  you  did  not  state  the  absolute  fact  to  Senator  Piatt 
when  you  wrote  to  him,  did  you?    A.  I  endeavored  to. 

Q.  You  endeavored  to,  and  yet  all  that  Conger  had  said  was,  "  I 
consent  to  the  passage  of  1349."  Is  that  right,  is  that  right  ?  A. 
That  probably  would  be  your  method  of  statement. 

Q.  Is  that  right  ?  No,  my  method  has  nothing  at  all  to  do  with 
it.  I  ask  you,  is  that  all  that  Conger  said  in  substance  ?  A.  It  is 
the  general  substance;  yes,  sir. 

Q.  Is  it  the  particular  substance  ?  A.  All  right ;  it  may  be  re- 
garded as  the  particular  substance. 

Q.  Now,  I  want  to  ask  you  whether  you  did  not  make  a  con- 
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trast  and  intend  to  make  a  contrast  between  Benn  Conger  and  the 
people  wiho  are  supposed'  partioularly  to  represent  bridge  inter- 
ests, assented  to  the  passage  of  tliis  bill  ?  A.  ^0,,^  sir,  I  did  not, 
except  as  you  may  say  — 

Q.  'Not  as  I  may  say;  I  ask  you  that  distinct  question,  under 
your  oath  before  this  body  of  your  brother  Senators,  if  you  did 
not  mean  to  create  a  contrast  between  Benn  Conger  and  tho.ie 
people  who  are  supposed  particularly  to  represent  bridge  interests  ? 
A.  I  meant  the  other  Assemblymen  that  represented  counties 
similarly  situated. 

Q.  Do  you  refer  —  why  didn't  you  say  Benn  Conger  and  those 
members  who  are  supposed  particularly  to  represent  bridge  inter- 
ests ?  j\.  Well,  in  the  haste  of  the  dictation  of  a  letter  in  the 
^morning  — 

Q.  Did  you  believe  that  Senator  Piatt  — 

Mr.  Littleton. —  I  object.    Let  him  finish. 

Mr.  Osborne. —  Go  on,  if  he  did  not  finish. 

Mr.  Littleton. —  He  asked  him  why  he  did  not  do  it  in  a  cer- 
tain way. 

Mr.  Osborne. —  Let  him  answer. 

Mr.  Littleton. —  I  ask  that  the  first  part  of  the  answer  be  rea  i 
to  the  witness. 

(Answer  read  as  follows:)  "A.  Well,  in  the  hasite  of  the 
dictation  of  a  letter  in  the  morning — " 

The  Witness  (continuing). —  one  would  not  choose  language 
as  accurately  as  you  might. 

Q.  Now  you  recognized  the  fact  that  Benn  Conger  was  an 
Assemblyman,  didn't  you  ?    A.  I  did. 

Q.  You  intended  to  convey  information  to  Senator  Piatt,  didn't 
you  ?    A.  I  did. 

Q.  You  intended  to  tell  him  something,  didn't  you  ?  A.  Yes, 
sir. 

Q.  Now  then,  don't  you  see  that  you  referred  to  an  Assembly- 
man when  you  referred  to  Benn  Conger  ?    A.  Yes,  sir. 

Q.  And  that  in  youn.  second  part  of  that  you  refer  to  "  those 
people."  Now  I  ask  you  again  if  you  did  not  mean  by  those  peo- 
ple, people  who  were  not  membersi  of  the  Assembly?  A.  I  did 
not. 

Q.  Didn't  you  know  that  if  you  wrote  such  a  letter  as  that  to 
Senator  Piatt,  using  this  phraseology,  "  Benn  Conger  and  those 
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people  who  are  supposed  particularly  to  represent  bridge  interests," 
that  he  would  infer  that  you  meant  people  outside  of  the  Assem- 
bly ?    A.  'No,  sir. 

Q.  Now  let  me  call  your  attention  to  this :  Of  all  the  people 
on  the  Assembly  floor  that  particularly  represented  the  bridge  in- 
terests, it  was  Benn  Conger,  wasn't  it?  A.  He  certainly  was 
most  active. 

Q.  He  was  the  man  that  yooi  would  describe  as  particularly 
representing  the  bridge  interests,  wasn't  he  ?     A.  Yes,  sir. 

Q.  And  yet  you  had  in  your  sentence  here,  you  used  the  word, 
and  the  word  particularly  refers  to  those  people  —  do  you  notice 
that  phraseology,  Senator  ?     A.  I  notice  that  it  is  so  written. 

Q.  And  I  ask  you  if  you  did  not  mean  by  that  to  emphasize 
the  fact  that  those  people  had  more  interest  in  the  bill  than  even 
Benn  Conger?     A.  No,  sir. 

Q.  Now,  you  mean  to  tell  us  that  you  used  that  phraseology 
"  Benn  Conger  and  those  people  who  particularly  repre- 
sented the  interests  of  the  bridges  "  referred  to  those  Assembly- 
men that  represented  the  bridge  interests  on  the  floor,  do  you  ?  A. 
I  do. 

Q.  Yes.  Now  then,  name  one  of  them?'  A.  Well,  there  was 
a  man  from  Rochester. 

Q.  What  is  his  name?  A.  I  can't  tell  you  without  a  red 
book. 

Q.  Can  you  name  them  ?  A.  Give  me  the  journal  of  the  roll 
call  on  the  defeat  of  the  town  law,  the  taxpayers,  and  I  can  give 
you  four  in  a  minute,  I  think. 

Q.  Well,  while  you  are  looking  for  it,  I  will  ask :  Did  you  ever 
talk  to  them  about  the  bridge  interests  ?    A.  No,  sir. 

Q.  Never  did.  Then  if  you  never  talked  to  them,  how  could 
you  tell,  to  save  your  life,  that  they  consented  to  the  passage  of 
1349,  because  they  were  afraid  if  they  didn't  they  would  lose  the 
bill  out  of  committee,  the  other  bill  ?  A.  I  could  only  notice  that 
when  they  had  voted  against  the  town  taxpayers'  bill  the  previous 
week,  that  they  were  willing  to  be  recorded  in  a  party  vote,  al- 
though they  were  Eepublicans,  the  next  week  for  the  passage  of 
the  town  taxpayers^  bill. 

Q.  And  that  is  all  the  information  you  had  on  the  subject  ?  A. 
Absolutely,  Mr.  Osborne. 

Q.  And  yet  you  told  Senator  Piatt  a  good  deal  more  than  that, 
didn't  you?     A.  I  don't  know 'that  I  did. 
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Q.  Why,  you  told  him  that  they  consented  to  the  passage^ 
they  assented  to  the  passage  of  the  bill  because  they  recognized 
that  if  they  did  not,  they  would  lose  the  other  legislation ;  and  not 
a  soul  ever  told  you  that?  Is  that  what  you  want  to  tell  this 
Senate?  A.  The  only  conversation  along  that  line  was  the  one 
had  by  Conger  with  the  Speaker. 

Q.  And  not  one  solitary  soul  in  the  Assembly  ever  spoke  to 
you  on  the  subject  at  all,  except  Conger?  That  right?  A.  I 
never  had  any  conversation  about  this  bill. 

Q.  Well,  that  is  what  I  say;  you  didn't?     A.  With  other  — 

Q.  And  no  one  ever  spoke  to  the  Speaker  in  your  presencej. 
except  Benn  ?    A.  ISTo,  sir. 

Q.  Now  then,  I  ask  you  again  if  you  do  not  recollect  ha^  ing 
gone  down  to  I'OO  Broadway,  and  visited  the  offices  of  the  Amer- 
ican Bridge  Company  and  there  seen  Frank  Cbnger  and  other 
persons  connected  with  the  bridge  company?  A.  I  want  to  say 
to  you,  sir,  that  to  my  knowledge  I  have  never  been  to  the  office 
of  the  American  Bridge  Company,  and  to  my  knowledge  I  have 
never  seen  in  my  life  Frank  Conger. 

Q.  Well  now,  when  you  say  "  to  my  knowledge,"  do  you  mean 
to  say  that  you  did  not,  or  that  you  did?  A.  I  mean  to  say  that 
no  man  would  dare  swear  positively  that  he  had  never  met  a  man 
any  time  during  bis  life,  but  that  I  never  had  any  conversation 
with  Mr.  Conger  on  bridge  matters  —  Mr.  Frank  Conger ;  I  will 
swear  to  that  positively. 

Q.  Now  we  will  go  back  again  to  this  other  subject.  Now  we 
will  have  you  tell  us  who  the  bridge  men  were,  please;  give  it  to 
me,  the  bridge  men  on  the  Assembly.'  By  the  way,  let  me  have 
this  telegram  just  a  moment,  -Senator.  When  you  used  in  the 
telegram  the  phraseology  "  bridge  men,"  where  this  language  is 
used,  "  It  was  not  objected  to  by  the  bridge  men  on  its  passage 
provided  the  other  bill  was  held  up,"  did  you  refer  to  identically 
the  same  persons  that  you  meant  by  "  those  people  particularly 
interested  in  the  bill  ?  "  A.  I  beg  you  pardon,  sir.  I  was  attend- 
ing to  the  other  question  that  you  asked. 

Q.  I  understand  that,  and  I  will  repeat  the  question,  sir,  I 
will  withdraw  the  questipn.  When  you  telegraphed  to  Senator 
Piatt,  you  used  the  phrase  "  bridge  men?  "  A.  Y'es. 

"  Q.  It  was  not  objected  to  by  the  bridge  men."  A.  That  is  the 
Assemblymen  representing  the  — 

Q.  Well,  did  you  mean  by  "  the  bridge  men  "  the  same  persons 
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that  you  meant  to  refer  to  in  your  letter  of  April  19tli?  A.  Yes, 
sir. 

Q.  Wow  then,  will  you  pick  out  the  members  of  the  Assembly 
that  you  wisih  to  characterize  as  bridge  men  ?  A.  Give  me  a  red 
book  there  of  that  year  of  1901,  so  that  you  can  identify  them  by 
counties.  A.  Mr.  Osborne,  wouldn't  it  progress  matters  if  you 
will  just  let  me  run  this  roll  over  to-night  after  adjournment  ? 

Q.  No,  it  Avould  not.  A.  All  right,  sir.  Then  give  me  the  red 
book  of  1901. 

Mr.  Littleton. —  Have  you  got  a  red  book? 

Mr.  Osborne. —  I  can  get  one,  I  think. 

(Red  book  handed  to  witness.) 

Senator  Brackett. —  Mr.  Chairman,  in  the  wait,  may  I  bring 
up  my  motion  that  I  made  ? 

The  Presiding  Officer. —  Yes,  sir.  Senator.  The  committee 
will  be  in  order.    The  Senator  from  the  Thirtieth. 

■Senator  Brackett. —  I  move  that  the  committee  recommend  to 
the  Senate  that  when  adjournment  is  taken  this  evening,  it  be 
taken  until  Thursday  morning  at  eleven  o'clock? 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth  moves 
that  the  committee  recommend  to  the  Senate,  when  we  report 
this  evening,  recommending  the  adjourrunent  until  Thursday 
morning  until  eleven  o'clock.  The  question  is  upon  the  motion. 
All  of  you  in  favor  signify  by  saying  aye.  Contrary,  no.  It  is 
carried. 

The  Witness. —  Well,  without  delaying  you  to  go  through  the 
whole  of  the  fifty-eight,  I  can  at  once  detect  three  names,  no  one 
of  which  would  be  voting  in  the  negative  if  they  were  not  repre- 
senting their  own  county. 

Mr.  Osborne. —  I  ask  to  have  that  stricken  out.  I  want  to 
know  the  names  of  the  men  that  you  characterized  to  Senator 
Piatt  as  bridge  men. 

Mr.  Littleton. —  I  submit  that  is  an  answer,  Mr.  Chairman. 

Mr.  Osborne. —  I  submit  it  is  not ;  it  is  an  argument. 

Mr.  Littleton. —  I  submit  that  it  is  not. 

The  Presiding  Officer. —  The  Chair  did  not  hear. 

Mr.  Osborne. —  I  ask  him  who  did  he  mean,  what  men  did  he 
mean? 

The  Presiding  Officer. —  The  stenographer  cannot  find  his 
notes  and  take  your  statement. 

Mr.  Osborne. —  That  is  quite  true,  sir. 
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(Question  read  by  the" stenographer  as  follows:) 

"  I  want  to  know  the  names  of  the  men  that  you  characterized 
to  Senator  Piatt  as  bridge  men  ? " 

Now,  I  ask  that  he  answer  my  question.  Whom  did  you  mean 
to  characterize,  and  give  me  their  names,  members  of  Assembly, 
as  bridge  men,  in  your  telegram  to  Senator  Piatt  ? 

Mr.  Littleton. — ^And  I  submit,  Mr.  Chairman,  that  the  witness 
has  made  his  answer  after  an  examination  of  the  record,  to  the 
effect  that  without  going  thi'ough  the  whole  list,  he  can  pick  out 
three  men,  and  he  gave  as  his  reason,  which  may  or  may  not  be 
important,  but  he  gave  it  as  his  reason,  because  of  the  fact  that 
they  voted  as  they  did,  must  have  represented  the  bridge  com- 
panies.    That  is  his  answer. 

Mr.  Osborne. —  I  did  not  ask  him  for  his  argument.  I  asked 
'him  for  a  fact,  for  a  name. 

Mr.  Littleton. —  You  did  not  ask  —  I  beg  your  pardon. 

Q.  I  ask  you  for  the  name ;  will  you  give  the  name  of  those  whom 
you  mean  to  characterize  as  bridge  men  in  your  telegram  to  Sena^ 

tor  Piatt  ? 

Mr.  Littleton. —  That  was  not  the  question.  That  may  be  the 
last  one.  The  one  he  asked  first  did  not  ask  for  the  names  of  the 
men. 

Mr.  Osborne.  —  T  asked  who  the  men  were. 

The  Presiding  Officer. —  Mr.  Osborne,  you  want  an  answer  to 
your  last  question  ? 

Mr.  Osborne. —  Yes;  I  do. 

The  Presiding  Officer. —  Read  the  question. 

(The  question  was  read  by  the  stenographer  as  follows:) 

"  Q.  I  ask  you  for  the  name ;  will  you  give  the  name  of  those 
whom  you  mean  to  characterize  as  bridge  men  in  your  telegrani 
to  Senator  Piatt? 

The  Presiding  Officer. —  The  witness  will  answer. 

A.  Well,  now,  Senator  Davis,  just  let  me  ask  you;  I  am  character- 
izing the  bridge  men  —  this  is  simply  to  the  Presiding  Officer  — 
they  are  not  bridge  men;  they  are  men  that  represented  counties 
that  had  bridge  interests  in  them.    ~Now,  may  I  answer  that  fairly  ? 

The  Presiding  Officer. —  Well,  Senator,  as  I  understand  or  re- 
member your  evidence  or  your  testimony,  you  did,  in  reply  to  Mr. 
Osborne,  say  that  there  were  men,  and  you  characterized  them'  as 
bridge  men. 
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The  Witness. —  The  phraseology  in  the  telegram  is  "  bridge 
men,"  bnt  it  means  men  representing  counties  in  which  there  were! 
bridge  interests. 

Mr.  Osborne. —  If  your  Honor  please,  I  respectfully  object  to 
this.  I  allowed  the  Senator  for  two  or  three  days  to  tell  his  story 
without  interruption.  I  have  here  what  I  believe  to  be  a  manifest 
proposition,  that  I  am  trying  to  show  by  refreshing  his  recollec- 
tion that  he  meant  by  "  these  people  "  persons  outside  of  the  Legis- 
lature. I  have  asked  him  whether  he  meant  the  same  persons, 
by  "  bridge  men  "  that  he  did,  when  he  put  it  in  the  telegram, 
and  he  says  he  does. 

Q.  Now,  I  ask  you  to  tell  me  the  names  of  those  men  whom 
you  characterized  as  bridge  men,  and  the  reason  I  do  that  is  be^- 
•  cause  I  propose  to  show  that  that  characterization  is  not  proper 
and  tends  to  show  that  by  "  those  people  "  he  meant  somebody 
outside  of  the  Assembly,  and  no  other  witness,  if  I  may  respect- 
fully put  it,  has  been  otherwise  than  compelled  to  answer  the 
question  after  the  Chair  has  ruled  in  my  favor;  and  we  have  been 
told  that  argument  ought  to  cease  after  the  Chair  has  ruled  in  my 
favor.  Your  Honor  has  directed  the  witness  to  answer,  and  the 
witness  protests  and  now  his  counsel.  J^ow  I  respectfully  say  I 
ought  to  have  an  answer  to  my  question. 

Mr.  Littleton. —  But  counsel  has  made  an  argument  upon  which 
I  think  I  am  entitled  to  be  heard. 

Mr.  Osborne. — '  Not  after  the  Chair  has  ruled. 

Mr.  Littleton. —  I  am  not  speaking  to  you  about  it  at  all.  Mr. 
Chairman,  counsel  manifestly  wishes  to  confine  the  witness  to  the 
contents,  the  careless  and  un.oompleted  phraseology  of  a  telegram, 
when  he  has  in  front  of  him  the  letter  which  was  written  follow- 
ing the  telegram,  and  in  which  Mr.  Allds  referred  to  those  per- 
sons, as  he  supposed,  particularly  representing  the  bridge  interests. 
N"ow  then  the  Senator  appeals  here  'because  he  employed  that 
utterance  in  the  telegram,  where  he  stated  the  bridge  men,  fol- 
lowed by  a  letter  which  represented  —  which  spoke  of  bridge  in- 
terests, or  those  who  particularly  represented  the  bridge  inter- 
ests; now,  to  compel  the  Senator  here,  because  he  employed  that 
utterance  in  a  telegram,  where  he  stated  bridge  men,  followed'  by 
a  letter  which  spoke  of  bridge  interests,  or  those  who  particularly 
represented  bridge  interests,  to  put  him  in  the  attitude  of  char- 
acterizing, as  counsel  wishes  to  do.  his  associates  in  the  Assembly, 
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in  that  unfortunate  and  unfavorable  language  whi'cli  a  short  and 
half  oonstruction  of  it  will  give  them,  as  bridge  men,  and  name 
themi  here,  is  to  do  an  injustice  to  the  vritness,  asi  it  does  not  let 
him  tell  what  the  facts  were.  The  witness  says  in  answer  to  this 
question,  "  I  talked  with  nobody ;  I  conversed  with  nobody  outside 
of  members  of  the  Assembly."  Counsel  says  I  want  to  know  what 
you  refer  to,  and  he  says  he  meant  precisely  the  same  then  as  he 
does  now.  Now,  is  the  witness  anxious  to  characterize  by  lan- 
guage which  in  cryptic  fashion  has  crept  into  a  telegram,  putting 
it  so"  as  if  not  actually  charaoterizing  his  fellows  —  is  there  any- 
thing unfair  about  it?  I  take  it  that  this  program  of  this  com- 
mittee and  this  Assembly  is  organized  for  the  purpose  of  getting 
at  the  truth.  I  do  not  wish  to  interrupt  counsel's  examination  of 
the  witness,  but  I  do  wish  to  say  that  I  do  not  want  him  to  patch  , 
up  by  half  questions  and  half  answers  what  manifestly  is  a  part 
of  the  record  and  in  the  spirit  of  the  record.  I  object,  that  the 
witness  ought  not  to  be  called  upon  to  characterize  his  fellow 
members  of  the  Assembly  and  to  say  that  which  he  did  not  wish 
to  put  in  a  telegram. 

Mr.  Osborne. —  Who  put  it  in  a  telegram? 
'     The  Presiding  Officer. —  I  think  the  witness  had  better  answer 
and  be  permitted  to  make  any  explanations  that  he  desires  to 
make  in  connection  therewith. 

Mr.  Osborne. —  I  respectfully  submit  that  all  apologies  should 
be  made  by  the  witness  when  he  is  taken  up  in  rebuttal  by  Mr. 
Littleton. 

Mr.  Littleton. —  There  are  no  apologies  to  be  made. 

Mr.  Osborne. —  I  don't  want  to  be  interrupted.  I  have  not 
finished. 

Mr.  Littleton. —  I  object  to  that  characterization. 

The  Presiding  Officer. —  We  will  take  the  answer  of  the 
witness. 

Mr.  Littleton. —  We  have  no  apologies  to  offer,  especially  to 
you. 

Mr.  Osborne. —  Why,  he  got  up  here  and  made  a  15-minute 
speech. 

Mr.  Littleton. —  ISTo,  I  never  did. 

The  Presiding  Officer.^ — We  will  hear  from  the  witness. 

Mr.   Littleton. —  Counsel  has  tried  to  make  evidence  by  in- 
nuendo ever  since  his  cross-examination  began.     He  has  never 
.made  any  except  by  grimaces  and  jeers  and  antics. 
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Mr.  Van  Etoesen. —  How  about  the  galled  jade? 

Mr.  Osborne. —  We  will  not  refer  to  the  galled  jade,  please. 

The  Presiding  Officer. —  Take  the  answer. 

Mr.  Osborne. —  Gro  on  and  answer  the  question. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 
"  I  ask  you  for  the  names  of  the  men  whom  you  meant  to  char- 
acterize as  bridge  men  in  your  telegram  to  Senator  Piatt  ? " 

A.  I  recognize  on  this  roll  call  — 

Mr.  Osborne. —  I  move  to'  strike  that  out. 

A.  I  understood  — 

Q.  I  bog  your  pardon.  I  am  not  going  to  have  anything  but 
an  answer  to  my  question.  Whom  did  you  mean  to  characterize 
by  the  name  of  bridge  men  in  that  telegram  to  Senator  Piatt? 

The  Presiding  Officer. —  ISTow,  let  us  have  an  answer  to  that 
question  and  then  we  will  take  any  explanation  that  the  witness 
desires  to  make  in  connection  therewith. 

Mr.  Osborne. —  I  do  not  want  anything  but  an  answer  to  my 
question. 

Q.  (Continuing.)  If  you  cannot  recall,  you  have  a  right  to  re- 
fresh your  memory  by  reference  to  some  list.  Can  you  recall  now 
from  memory  whom  you  referred  to  as  bridge  men  ? 

The  Witness  (addressing  the  Presiding  Officer). —  I  did  not 
just  understand  what  your  ruling  is. 

The  Presiding  Officer. —  Answer  the  question  as  best  you  can, 
and  you  can  then  follow  it  up. 

The  Witness. —  Without  his  interrupting  me  ?  (referring  to 
Mr.  Osborne.) 

The  Chairman. —  Oh,  yes ;  I  think  so. 

Mr.  Osborne. —  I  am  going  to  interrupt  him  if  he  does  not  an- 
swer my  question.     I  only  want  the  name  of  the  men. 

Senator  Grady. —  May  I  suggest  that  it  is  taking  up  our  time 
and  that  it  is  improper,  after  the  Chair  has  instructed  the  vidtness 
how  to  answer,  for  the  counsel  to  state  what  kind  of  answer  he 
would  prefer  ?  I  take  it  that  the  witness  will  be  governed  by  the 
direction  of  the  Chairman,  until  advised  to  the  contrary. 

The  Presiding  Officer. —  The  witness  will  answer^ 

A.  I  recognize  the  names  of  Cadin,  Gardner,  Judge  Rodfen- 
be^^  and  J.  E,  Smith,  no  one  of  whom  would  be  found  voting  in 
the  negative,  I  am  perfectly  confident,  if  they  were  not  represent- 
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ing  counties  in  which  there  were  manufacturing  interests  con- 
nected with  the  hridge  companies. 

Q.  Are  those  the  only  ones  whom  you  name  as  bridge  men  ?  A. 
I  do  not  name  them  as  bridge  men. 

Q.  Then  you  did  not  state  the  fact,  did  you,  or  convey  the  cor- 
rect information  to  Senator  Piatt  when  you  sent  the  telegram,  did 
you?    A.  I  intended  to  convey  correct  information. 

Q.  !N^ow,  you  meant  when  you  sent  a  telegram  to  Senator  Piatt 
to  convey  to  his  mind  the  idea  that  the  bridge  men  assented  to 
the  passage  of  No.  1349,  provided  the  other  bill  was  held  up,«didn't 
you?    A.  The  telegram  speaks  for  itself. 

Q,  Now,  answer  yes  or  no. 

(The  question  was  repeated  by  the  stenographer  as  follows;) 
"  Now,  you  meant  when  you  sent  the  telegram  to  Senator  Platt 
to  convey  to  his  mind  the  idea  that  the  bridge  men  assented  to 
the  passage  of  1349,  provided  the  other  bill  was  held  up,  didn't 
you?" 

A.  That  Assemblymen  who  represented  districts  in  which  thefe 
were  private  interests  did,  yes. 

Q.  You  mentioned  Cadin  as  one  of  the  men.  I  call  your  at- 
tention to  the  fact,  and  I  ask  you  if  you  did  not  recall  it  at  the 
time  you  mentioned  Cadin's  name,  that  you  put  him  down  among 
the  bridge  men,  and  yet  Oadin,  in  the  Assembly  on  the  4th  of 
February,  1903,  introduced  a  law  which  practically  reproduced 
the  Stevens  bill.  Didn't  you  recall  that  fact?  A.  I  do  not,  be- 
cause I  was  not  in  the  Assembly  at  that  time. 

Q.  You  didn't  recollect  that?    A.  I  had  no  knowledge  of  it. 

Q.  And  you  are  willing  here  to  characterize  these  men  as  you 
have  characterized  them?    A.  I  have  not  characterized  them. 

Q.  Well,  whatever  you  have  said  about  them.  We  will  leave 
it  at  that  and  not  take  up  the  time  of  the  Senate.  They  know 
what  you  said.  You  certainly  characterized  somebody,  when  you 
sent  the  telegram,  didn't  you  ?  You  called  somebody  bridge  men, 
didn't  you? 

Mr.  Littleton. —  I  submit  that  that  is  obvious  on  the  face  of 
the  telegram. 

Mr.  Osborne. —  He  said  he  did  not  characterize  anybojiy^  and 
I  called  his  attention  to  the  fact  that  he  sent  a  telegram  in  which 
he  used  the  word's  "  bridge  men,"  and  I  ask  him  "  if  you  do  not 
now  recall  the  fa.ct  that  you  did  use  the  words  bridge  men  in  that 
telegram." 
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Mr.  Littleton. —  He  has  said  yes  six  or  seven  times  to  that.  I 
object  to  it. 

The  Presiding  Officer. —  We  will  take  the  answer  and  proceed 
along  some  other  line. 

Mr.  Osborne. —  I  beg  your  pardon,  your  Honor,  I  am  going 
to  stick  right  to  that  line  until  you  tell  me  to  quit,  because  here 
is  a  man  that  he  has  put  down  on  the  list,  that  in  1903  killed  this 
bill  against  the  bridges. 

Mr.  Littleton. —  That  does  not  make  the  slightest  matter.  He 
had  called  attention  to  the  fact  that  those  who  represented  the 
counties  in  which  there  were  manufacturing  interests  were  the 
persons,  and  whom  he  said  would  not  vote  in  the  negative.  Coun- 
sel is  trying  to  create  the  impression  that  Senator  Allds,  in  some 
opprobrious  fashion,  desired  to  characterize  in  his  telegram  these 
gentlemen  that  he  has  named,  so  that  the  affront  will  be  carried 
to  those  gentlemen  that  he  characterized  them  in  some  opprobrious 
fashion.  Mr.  Allds  is  on  the  stand  and  he  represents  to  this 
committee  and  says,  "  You  characterized  these  men  as  'bridge 
men.'  " 

Mr.  Osborne. —  I  beg  your  pardon.  Mr.  Littleton  has  not  told 
my  idea,  but,  on  the  contrary  I  am  trying  to  show  to  this  honor- 
able body  of  men  that  would  never  have  referred  to  his  brother 
Assembiymeai  as  bridge  men,  that  by  bridge  men  he  meant  people 
outside  of  the  Assembly,  and  why  can't  I  get  that  into  the  mind  of 
counsel. 

Mr.  Littleton. —  You  are  not  trying  to  do  that. 

Mr.  Osborne. —  I  beg  your  pardon ;  that  is  what  I  am  trying  to 
do.    May  I  go  on? 

The  Presiding  Officer. —  The  'Chairman  will  give  you  a  ruling 
on  the  question. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 
"  Well,  whatever  you  have  stated  about  them.  We  will  leave  it  at 
that  and  not  take  up  the  time  of  the  Senate.  They  know  what 
you  said.  You  certainly  characterized'  somebody  when  you  sent 
the  telegram,  didn't  you?  You  called  somebody  bridge  men, 
didn't  you?" 

Mr.  Osborne. —  I  withdraw  the  question.  Mr.  Littleton  can 
object  to  the  question  if  he  wants  to,  and  we  will  pass  on. 

Q.  I  ask  you  now  if  you  did  not  mean  the  same  men  when  you 
used  the  words  bridge  men  in  telegraphing  to  Senator  Piatt  ?  A. 
I  in,eant  the  same  Assemblymen. 
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Mr.  Osborne. —  I  ask  to  have  the  answer  stricken  out,  that  he 
meant  the  same  Assemblymen.  Well,  I  will  leave  it.  That 
does  it. 

Q.  And  you  have  named  the  Assemblymen  that  you  meant, 
have  you  ?  Have  you  named  them  all  ?  A.  X  would  have  to  study 
that  a  little  longer  to  name  them  all. 

A.  You  have  named  them  all  up  to  the  present  time  ?  A.  Yes, 
I  tell  you  that  I  have  named  four  that  would  not  have  been  there 
for  a  minute,  to  be  found  voting  in  the  negative  if.it  were  not. 

Q.  Do  you  mean  to  tell  this  body  of  Seiuatorsi  that  under  any 
circumstances  you  would  have  referred'  to  your  brother  Assembly- 
men as  bridge  men?  A.  I  mean  to  say  that  in  the  haste  of  writ- 
ing a  telegram,  in  the  closing  days  of  the  session  or  well  toward 
the  close,  you  would  pick  the  first  language  that  would  convey  the 
general  idea,  without  using  as  careful  language  as  you  would  in 
drawing  a  pleading. 

Q.  Do  you  mean  to  say  that  under  any  circumstances  you  be- 
lieved by  the  use  of  the  words  "  bridge  men,"  that  Senator  Piatt 
under  any  circumstances  would  have  believed  that  you  meant 
your  brother  Assemblymen  ?  A.  I  certainly  intended  to  convey 
that  idea. 

Q.  Well,  now,  if  you  wanted  to  convey  that,  was  there  any 
reason  why  you  could  not  state  in  plain  language,  "  The  Assem- 
blymen who  represented  counties  where  there  were  bridge  inter- 
ests," do  you  know  of  any  reason  why  you  could  not  have  done 
that?  A.  At  present  I  know  of  no  reason  why  I  could' not  have 
done  that. 

'Q.  You  do  not  recall  the  fact,  do  you  —  you  have  testified  here 
that  not  one  of  these  meii  ever  talked  with  you  upon  the  subject, 
have  you  not  ?    A.  I  have. 

Q.  And  yet  you  felt  justified  in  expressing  to  Senator  Piatt  and 
telling  him  what  the  sentiments  of  the  men  were,  that  had  never 
conveyed  those  sentiments  to  you  by  word  of  mouth  ?     A,.  I  did. 

Q.  ]Srow,  we  will  go  back  to  this  other  matter  that  we  were 
talking  about.  What  did  you  understand  to  be  the  purpose  of 
the  Hal  Stevens  bill ?    A.  Which  bill?  

Q.  The  Hal  Stevens-Mialby  highway  bridge  bill  amending  sec- 
tion 10?  A.  That  is,  you  mean  what  we  call  the  bridge  bill,. the 
highway  commission  bill?  •  . 

Q.  Yes,  amending  section  10  of  the  Highway  Law  ?  A.  I  un- 
derstood that  limited  the  amount  which  could  be  contracted  for, 
for  emergencies,  down  to  the  vote  of  the  people. 
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Mr.  Littleton. —  Limit  it  to  what  ? 

The  Witness. —  I  do  not  remember  what  the  original  sum  was. 

Q.  $a,00O?    A.  That  Stevens  had  in? 

Q.  Well,  what  was  the  purpose  of  the  bill;  what  evil  was  it 
intended  to  prevent?  A.  Why,  if  you  did  not  have  any  limita- 
tion I  suppose  that  Avhenever  an  emergency  arose,  the  highway 
commissioner  and  the  town  board  between  them  could  make  a  con- 
tract without  reference  to  what  the  taxpayers  of  the  town  thought 
was  a  proper  expenditure;  that  is,  they  could  be  more  extrava- 
gant. 

Q.  Then  you  think  it  was  simply  intended  to  prevent  extrava- 
gancy on  the  part  of  the  town  boards  ?  A.  Yes,  sir. 

Q.  Did  you  think  it  was  intended  to  prevent  anything  else 
ithan  that  extravagance  on  the  part  of  any  one  else  ?  A.  NoJ  that 
•was  the  results  as  far  as  the  town  was  concerned. 

Q.  Well,  then,  you  did  not  know  anything  about  bridge  com- 
panies exploiting  or  looting  town  boards?  A.  Let's  see,  in  1901  ? 
I  had  heard  charges  made  of  that  kind,  although  I  had  no  knowl- 
edge of  it. 

Q.  Well,  you  had  heard  charges  of  it  ?    A.  Yes. 

Q.  And  then  you  believed^  didn't  you,  that  that  bill  was  not 
only  intended  to  prevent  extravagance,  but  was  also  intended  to 
prevent  corruption,  didn't  you  ?  A.  To  prevent  a  possible  oppor- 
tunity for  corruption. 

Q.  And  you  told  u«  before  recess  that  you  thought  it  was  a  good 
bill?    A.  Yes. 

Q.  !N^ow,  Senator,  you  recognize,  do  you  not,  the  oath  of  a  Senator 
or  of  ari  Assemblyman,  do  you?    A.  Yes. 

Q.  That  yoii  support  the  Constitution  aud  the  laws?    A.  Yes. 

Q.  And  that  you  will  perform  your  duties  as  an  Assemblyman  to 
the  best  of  your  ability  ?    A.  Yes. 

Q.  Did  you  believe  that  when  an  Assemblyman  passed  on  a  bill 
he  ought  to  exercise  his  own  discretion  ?  A.  He  is  bound  to  use  his 
best  judgment. 

Q.  Didn't  you  believe  that  when  he  was  elected  to  represent  the 
people  in  Assembly,  Ihat  they  intended  to  confide  to  his  judgment 
and  his  discretion  their  welfare  M'ith  respect  to  legislation  ?    A.  Yes. 

Q.  You  believed  that  ?    A.  Yes. 

Q.  T  call  your  attention  to  this  letter  that  you  wrote  to  Senator 
Piatt,  the  letter  of  the  16th  of  April,  1901.  Did  you  write  the 
truth  when  you  wrote  the  following  letter  to  Senator  Piatt: 


"My  Dear  Senator. —  Senator  JVIalby's.biU  is  resting  in  rules 
pursuant  to  your  suggestion  ?  " 

A.  It  was  true. 

Q.  That  was  true  ?    A.  Yes. 

Q.  N'ow.  you  recognized  the  fact,  did  you,  that  you  thereby  con- 
fided to  Senator  Piatt  your  judgment  and  your  discretion  as  an 
Assemblyman,  did  you  ?  A.  I  did  not. 

Q.  Ts  it  true  that  the  bill  was  resting  in  the  rules  committee  at 
the  suggestion  of  Senator  Piatt?  A.  It  was  at  his  request  that  it 
was  there. 

Q.  It  was  at  his  reqiiest  ?  A.  Yc^s. 

Q.  You  have  told  the  Senate  that  you  thought  it  was  a  good  bill, 
have  you  not  ?    A.  I  have. 

Q.  Well,  then,  you  killed'a  good  bill  pursuant  to  Sfeaaator  Piatt's 
suggestion,  did  yoli?  A.  That  is  hardly  fair,  but  you  may  have  the 
answer,  yes. 

Q.  Is  it  unfair  to  Senator  Piatt  or  uiifair  to  you  or  to  me, 
which  ?    A.  It  is  unfair  to  your  method  of  examination  only. 

Q.  Well,  T  M'ill  read  you  the  bill.  You  have  testified  and  ad- 
mitted that  you  thought  it  was  a  good  bill  ?    A.  T  have. 

Q.  You  have  stated  that  you  thought  it  was  introduced  to  pre- 
vent corruption  or  possible  corruption  and  extravagance;  that  you 
approved  of  it ;  and  yet  you  say  "'  Senator  Malby's  bill  is  resting 
in  rules  pursuant  to  your  suggestion,"  and  you  have  stated  that  it 
remained  there  at  his  request,  am  I  right  ?    A.  You  are  correct. 

Q.  Now,  I  ask  you  again,  under  the  solemnity  of  your  oath,  if 
you  did  not  delegate  your  judgment,  as  you  call  it,  to  Senator 'Piatt? 
A.  ISTo,  sir. 

Q.  Then,  how  came  it. to  rest  there  pursuant  to  his  request  if  it 
did  not  rest  there  pursuant  to  his  request?  A.  It  rested  there  for 
two  reasons :  first,  we  had  found  it  impossible  to  pass  the  bill,  and 
sbqond,  the  Senator  had  requested  it. 

Q.  Did  you  say  anything  about  finding  it  impossible  in  one  single 
solitary  line  that  you  wrote  to  him  ?  A.  !No,  sir ;  you  are  asking  for 
the  real  reason. 

Q.  The  real  reason.  Then,  when  your  counsel  stated  here  before 
this  honorable  body  that  you  killed  the  bill  because  Senator  Piatt 
requested  you  to  do  it,  he  did  not  state  the  fact,  did  he  ?  A.  He 
did  state  the  fact. 

Q.  Then  you  did  kill  it  because  Senator  Piatt  requested  it  ?  A. 
That  was  one  of  the  reasons. 
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Q.  Did  yoii  say  any  otHer  i'eason  ill  this  letter  ?    A.  No,  sii'. 

Q.  Do  you  say  to  Senator  Piatt  "  I  cannot  pass  the  bill? "  A. 
1^0,  sir,  it  is  not  there  so  stated. 

Q.  It  is  not  there  so  stat&d,  but  you  have  stated  "  I  have  no 
doubt  of  my  ability  to  hold  it  there,  but  think  it  may  be  polite 
for  you  to  write  Fred  also."  Did  you  mean  that  when  you  wrote 
it  ?    A.  I  did. 

Q.  "  Not  as  a  matter  of  necessity,  for  I  showed  him  your  wire 
and  the  letter,  but  just  by  way  of  precaution.  Is  tha,t  right?  A. 
That  is  right. 

Q.  Now,  then,  is  your  defense  in  this  action  that  you^killed  the 
bill  because  Senator  Piatt  requested  you  to  do  it,  or  is  it  not? 

Mr.  Littleton. —  I  submit,  Mr.  Chairman,  that  counsel  has  no 
right  to  ask  the  witness  what  his  defense  of  this  action  is.  He  has 
a  right  to  ask  him  concerning  his  conduct  — 

Mr.  Osborne. — I  am  asMng  him  about  his  conduct. 

Mr.  Littleton. —  One  moment ;  I  am  addressing  the  Chair. 

Mr.  Osborne. —  I  beg  your  paidon. 

Mr.  Littleton. —  The  witness  has  answered  the  question  to  this 
committee  and  stated  that  he  did  not  believe  that  the  bill  could 
have  been  passed  at  that  time,  and  that  he  yielded  to  the  request 
of  Senator  Piatt  and  wrote  to  Senator  Piatt  that  the  bill  was  rest- 
ing iu  the  rules  committee  pursuant  to  his  suggestion;  and  that 
was  true,  and  that  both  of  those  reasons  are  the  actual  reasons  that 
existed  at  that  time  and  operated  in  connection  with  it.  Now  he 
is  asked  if  his  defense  is  thus  and  so  and  so.  It  is  very  apparent 
what  his  defense  is,  and  he  stands  upon  his  defense  and  has  made 
his  testimony,  and  there  is  no  reason  why  counsel  should  ask  him 
the  question  if  his  defense  in  this  action  is  going  to  be  that  he 
killed  the  bill  because  Senator  Piatt  requested  him  to  do  it.  Every 
one  knows  his  defense,  every  one  knows  what  his  defense  is.  It 
has  been  known  for  weeks  and  it  is  on  the  record. 

Mr.  Osborne. —  In  view  of  all  these  questions,  I  am  a  little 
confused. 

Mr.  Littleton. —  Counsel  may  facetiously  refer  to  that,  but 
when  he  refers  to  that  he  knows  very  well  from  the  beginning  the 
significance  of  that  claim. 

Mr.  Osborne. —  I  call  this  to  your  attention.  We  want  to  pro- 
ceed intelligently.     On  page  822  —  I  quote  from  Mr.  Littleton : 
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"  I  want  to  show  you,  if  I  can,  that  in  1901  there  was  a  reasoii, 
and  a  sufficient  reason,  and  a  reason  which  every  Senator  will 
recognize  as  an  ample  reason  "  (God  forbid  that  they  should)  "  for 
the  conduct  of  Senator  AUda  upon  that  occasion." 

Then  he  enters  upon  the  fact  that  he  was  requested  to  do  it  by 
Senator  Piatt,  and  that  is  where  I  learned  his  defense.  I  call  the 
attention  of  Mr.  Littleton  to  page  822,  and  I  Have  quoted  exactly 
from  his  language. 

Mr.  Littleton. —  Yes,  I  have  it. 

Mr.  Osborne. —  Now,  I  am  asking  Senator  Allds  and  I  submit, 
if  your  Honor  please,  that  I  have  a  right  to  do  it  in  order  to 
touch  this  gentleman's  conscience. 

The  Witness  (To  the  Chair). —  May  I  be  excused  during  the 
argument  ? 

The  Presiding  Officer. —  Yes. 

(Here  the  witness  left  the  stapd.) 

Mr.  Osborne. —  I  have  a  right  to  show  that  he  believes  that  i? 
the  defense,  and  I  claim  that  no  man  living  who  believes  that  thi-:; 
is  a  defense  is  not,  a  man  of  such  character  that  the  Senate  would 
be  justified  in  believing  him  under  oath. 

Mjr.  Littleton.-—  Mr.  Chairman  — 

Mr.  Osborne. —  I  (have  not  finished.  I  propose  to  show  that 
this  gentleman  thinks  that  that  is  a  defense.  I  do  not  believe  that 
Mr.  Littleton  would  ever  have  suggested  it  if  he  had  not  told  Mr. 
Littleton  that  that  was  his  defense;  and  I  have  a  right  to  show 
that  in  order  to  prove  that  any  man  that  takes  his  oath  as  an 
Assemblyman  and  believes  that  that  is  a  defense  must  confess  that 
at  the  time  when  he  did  it  he  violated  his  duty  and  his  oath 
as  an  Assemblyman  and  that  his  word  is  not  fit  to  be  believed. 
It  is  upon  that  ground  that  I  press  the  question  if  I  am  per- 
mitted to. 

Mr.  Littleton.— Now,  Mr.  Chairman,  this  strange  departure 
from  the  line  of  this  case  by  counsel  only  indicates  how  far  off 
in  the  thickets  he  has  gotten  from  the  main  road.  The  charge, 
against  this  defendant  is  that  he  took  a  bribe,  and  his  defense  is 
that  that  is  a  lie,  and  to  indicate  why  he  should  take  the  action 
that  he  did  for  a  man  whom  he  charges  as  being  a  liar.  Assume 
that  he  took  it,  that  action.  Tie  says  h"  did,  and  he  says  he  Avas 
requested  to  do  so  by  the  leader  of  his  party.  That  is  the  reason 
he  did  so.  It  is  not  a  defense  to  the  action,  but  an  explanation 
as  to  why  he  took  the  vote  he  did,  and  why  he  took  the  course  he 
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did  upon  the  bill  in  the  rules  committee.  It  is  no  defense  to 
this  action  and  there  is  no  pretense  that  it  is  a  defense  to  this 
action.  The  defense  is  that  this  is  a  concocted  and  fabricated 
lie,  and  the  explanation  of  Senator  Allds  of  it  is  that  he  held  the 
bill  in  rules  committee  because  the  leader  of  his  party  —  and 
the  contemporaneous  history  amply  elucidates  that  subject  —  re- 
> quested  him  to  do  so;  and  counsel  says  now  if  he  can  show  that 
Senator  Allds  yielded  to  the  request  of  Senator  Piatt,  and  held 
it  in  the  rules  committee,  that  he  expects  to  claim  before  this  ■ 
committee  that  because  of  that  he  has  so  far  forsworn  himself 
and  so  debauched  his  duty  as  a  public  oflScer  that  he  is  unfit  to 
be  believed. 

If  counsel  is  Tvilling  to  go  before  this  com'mittee  on  the  propo- 
sition that  no  Senator,  either  republican  or  democrat,  who  yields 
to  the  request  of  the  leader  of  his  party,  which  is  not  a  corrupt 
request,  but  is  a  party  request,  is  worthy  of  belief,  then  I  chal- 
lenge him  to  maintain  that  position  before  this  or  any  other  Sena- 
torial body  in  this  or  any  other  country. 

I  submit  that  it  is  entirely  aside  from  the  issue  here,  and  that 
it  is  aside  from  the  defense.  He  has  charged  against  Senator 
Allds  here  that  he  is  unworthy  of  belief  because  he  yielded  to  the 
request  of  the  leader  of  his  party  which  is  something  upon  which 
I  think  the  Senate  sitting  here  as  a  committee  will  scarcely  agree 
with  him.  I,  therefore,  submit,  when  counsel  propounds  an  inter- 
rogatory to  the  witness  "  Do  you  make  this  as  your  defense,  that 
you  took  this  action  at  the  request  of  Senator  Piatt  ? "  That  it 
is  obviously  not  true ;  it  is  obviously  too  general  a  question,  and 
it  is  obviously  not  seeking  to  get  the  facts,  but  striving  to  ascer- 
tain his  legal  attitude,  which  his  counsel  have  presented  to  this 
committee,  and  that  attitude  is  that  this  story  which  has  been 
brought  here  by  Hi  Moe  and  Benn  Conger  is  not  true,  and  that 
his  conduct  on  that  occasion,  on  account  of  which  they  seek  to 
ascribe  to  him  a  corrupt  motive,  proceeded  from  a  inotive  of  a 
party  measure,  originating  in  party  action  and  carried  out  by 
party  machinery,  and  that  it  is  not  unlikely  that  that  would  be 
done  again  and  that  it  has  been  done  again,  and  will  be  repeated 
until  the  end  of  the  earth,  until  the  world  is  controlled  either  by 
reformers  or  by  informers. 

Mr.  Osborne. —  A  most  beautiful  verse  of  oratory,  which  I  ex- 
pected at  about  this  time.    But  I  beg  to  call  attention  to  the  fact 
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that  this  was  not  a  party  laoasure.  It  was  done  in  behalf  of  a 
private  interest.  Senator  Piatt  writes  here  "  I  want  to  do  that 
to  helj]  the  Owego  Bridge.  Company,  whose  plant  is  about  to  be 
increased.  I  want  to  do  it  for  a  specific  bridge  company  located 
at  Owego.  It  was  no  more  of  a  party  measure,  it  had  nothing  to 
do  with  the  party,  and  I  do  not  wonder  that  the  counsel  who  has 
been  so  indeipendent  all  his  life,  who  has  repudiated  boss  dictation 
of  all  sorts,  and  who  has  always  acted  in  his  own  office  with  the 
greatest  honor  and  dignity,  should  attempt  to  make  this  a  party 
measure.     'Now,  Mr.  Chairman,  I  withdraw  the  quesition. 

Q.  I  want  to  ask  you  a  question  as  it  is  suggested  to  be  re; 
foraied  by  your  counsel,  Mr.  Littleton.  Is  it  a  fact  that  you 
justify  your  conduct  with  regard  to  the  Stevens-Malby  highway 
bill  because  of  the  request  of  Senator  Piatt  ?  A.  The  passage  of 
a  bill  of  that  nature  — 

Q.  Answer  that  yes  or  iio,  please  ?    A.  Yes. 

Q.  Now,  you  knew  thai  Senator  Piatt  was  interested  in  the 
Owego  Bridge  Company,  didn't  yoii?  A.  I  did  not  so  under- 
stand. 

Mr.  Osborne. —  I  will  read  it  to  you.    Give  him  the  letters. 

The  Witness.; — I  understood,  I  think  you  will  find  he  was  in- 
terested in  the  town  of  Owego,  as  his  old  home  town. 

Q.  "  This  legislation  will  affect  very  unfavorably  the  Owfego 
Bridge  Company."  Did  Senator  Piatt  tell  you  that?  A.  You 
will  have  to  show  me  the  letter  before  I  would  be  willing  to 
.testify. 

Q.  Y"ou  will  take  the  stenographic  copy?     A.  Oh,  surely. 

Q.  Take  it.  (Hands  to  witness.)  The  letter  contains  that 
statement,  and  you  knew  then  that  Senator  Piatt  was  making 
this  request  of  you  bGcause  he  wanted  to  help  a  particular  bridge 
company,  didn't  you?     A.  A  manufacturer  in  his  home  town^— 

Q.  You  knew  that  Senator  Piatt  made  this  request  because  he 
wanted  to  help  a  particular  bridge  company,  didn't  you  ?    A.  Yes. 

Q.  You  knew  that  this  was  a  bill  which  aflPected  the  whole 
State  of  ISTew  York,  didn't  you?    A.  I  did. 

Q.  Xow,  not  only  did  you  not  try  to  pass  the  bill,  but  you  ad- 
vised Senator  Piatt  what  steps  to  take  in  order  to  prevent  the 
Dassage  of  the  bill,  is  that  right  ?  A.  I  advised  him  to  write  iMr. 
Nixon. 

Q.  And  ycu  did  that  not  with  the  idea  of  passing  the  bill,  but 
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you  did  it  with  the  idea  ,of  killing  the  bill,  didn't  you  ?  A.  Of 
holding  the  bill. 

,  Q.  Killing  the  Ijill  ?  Well,  I  think  you  said  yes  to  that.  IN'ow, 
did  you  make  a  single  effort  to  get  that  bill  passed  ?  A.  No,  sir. 
'.  Q.  And  you  have  told  us  that  it  was  a  good  bill,  and  that  it 
was  intended  to  prevent  corruption  and  extravagance,  have  you 
not?    A.  I  have. 

Q.  I  am  going  to  ask  you:.  Do  you  think  a  man  who  would 
kill  a  good  bill,  take  steps  tliat  way  because  somebody  else  asked 
him  to  do  it  in  behalf  of  a  private  interest,  kept  his  oath  as  an 
Assemblyman  ? 

Mr.  Littleton. —  I  submit  that  that  is  a  question  for  tjie  com- 
mittee to  diecide. 

Mr.  Osborne. —  I  beg  your  pardon,  it  is  a  question  for  his  own 
conscience. 

The  Presiding  Officer.—  We  will  take  the  answer. 

A.  I  regard  that.  I  kept  my  oath  as  an  Assemblyman  during 
the  entire  year  of  1901. 

Q.  Yes,  and  that  is  your  conception  of  the  duty  of  an  Assem- 
blyman; is  that  right?     A.   I  believe  I  kept  my  oath. 

Q.  Do  you  believe  that  your  constituency,  who  elected  you  to 
the  Assembly,  and  who  have  since  elected  you  in  part  at  least  to 
the  Senate  expected  you  when  you  came  here  to  fulfil  your  duty 
as  an  Assemblyman  and  a  Senator,  and  to  act  on  your  own  judg- 
ment on  the  questions  of  these  bills  and  matters  that  came  up  be- 
fore you  ?    A.  'They  expected  me  to  exercise  my  best  judgment. 

Q.  Your  best  judgment,  didn't  they  ?    A.  Yes,  sir. 

Q.  They  didb't  expect  you  to  exercise  somebody  else's  best 
judgment  ?    A.  They  committed  the  trust  to  me  personally. 

Q.  They  committed  the  trust  to  you  personally;  and  I  ask  you 
if  you  do  not  recognize  the  fact  that  the  delegation  of  a  trustee's 
conscience,  as  a  permanent  proposition,  to  somebody  else's  keep- 
ing is  more  dangerous  to  society  than  the  fact  of  taking  an  oc- 
casional bribe? 

Mr.  Littleton. —  Now  Mr.  Chairman,  I  am  quite  willing  that 
counsel  shall  interrogate  this  witness  regarding  his  views  on  tliat 
question,  but  I  do  think  that  there  comes  a  time  when  the  counsel 
ought  not  to  call  upon  the  witness  to  give  him  his  judgment  re- 
garding the  comparative  badness  as  between  a  man  who  has 
violated  a  civil  trust,  and  a  man  who  becomes  guilty  of  a  criminal 


1450 

offense.  There  is  nothing  here,  except  the  insinuation  of  counsel 
that  Avould  justify  a  question  to  that  effect  here  except  the  state- 
ment of  Senator  AUds,  his  naked  bare  statement,  brought  out  by 
contemporaneous  questions,  that  he  forebore  to  take  action  on  this 
bill  at  the  request  of  Senator  Piatt,  and  that  Senator  Piatt  had 
asked  him  to  take  the  action  that  he  did  because '  the  Owegp 
Bridge  Company  had  asked  him  to,  and  he  asked  him  to  do  that 
because,  as  he  stated,  the  Owego  Bridge  Company  was  a  company 
that  he  was  interested  in  and  that  it  was  doubling  its  plant  in  his 
home  town,  and  that  this  proposed  legislation  would  affect  them 
very  unfavorably,  and  to  that  extent  he  made  it  a  2>arty  measure. 

Mr.  Osborne. —  Where  is  there  anything  about  a  party  meas- 
ure? 

Mr.  Littleton. —  I  think  I  know  enough,  even  if  I  have  been 
so  independent,  to  know  that  if  a  State  leader  put  a  request  to  an 
Assemblyman  to  take  action  or  not  to  take  action,  he  could  come 
pretty  near  making  it  a  party  mattery  and  the  suggestion  I  make 
is  this.  He  now  propounds  to  the  witness  this  question,  almost 
so  abstruse  and  so  psychologically  obscure  and  subtle  that  it  is  al- 
most beyond  the  ken  of  mortal  man  to  fathom  it,  but  he  wants 
him  to  give  his  estimate  of  the  comparative  badness  and  the  dif- 
ference between  taking  a  bribe  and  taking  an  action  which  has 
become  almost  a  party  measure  through  the  request  of  his  State 
leader,  and  something  else.  On  cross-examination  it  has  never 
yet  reached  the  point  where  he  may  assume  a  state  of  facts  not  in 
the  record,  that  is,  that  he  delegated  his  trust  to  some  one  else,  and 
assumes  a  state  of  facts,  which  is  disputed,  that  he  took  a  bribe, 
and  yet  this  question  assumes  both  of  those  to  be  true,  in  that  in- 
sinuating manner  of  which  my  friend  is  a  master,  asking  him  if 
he  took  a  bribe,  and  asking,  assuming,  if  you  took  a  bribe,  and 
assuming,  if  he  violates  his  trust  at  the  request  of  his  party  leader j 
which  is  the  worst  ? 

Mr.  Osborne.- — Shall  I  stop  the  debate  by  withdrawing  the 
question  ? 

The  Presiding  Officer. —  Yes. 

Mr.  Littleton. —  Yes,  you  can  withdraw  it  in  that  way. 

Q.  I  will  go  back  to  my  other  question.  You  recognize  the 
fact,  do  you  not,  that  an  Assemblyman  and  a  Senator  are  the 
fountain  of  the  statutory  law,  that  is  of  all  measures  and  all  laws, 
the  permanent  laws  by  which  our  society  is  organized  and  gov- 
erned, rise  in  the  body  of  which  you  were  the  leader  on  the  floor  ? 
A.    They  must  be  passed  by  them. 
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Q.  Must  be  passed  by  them.  N'ow  do  you  not  recognize  the  fact 
that  when  you  take  the  oath  as  an  Assemblyman,  you  take  an 
oath  to  exercise  your  own  judgment  ?     A.  Yes,  sir. 

Q.  JSTow  you  recognize  this  fact,  that  in  this  particular  instance 
you  took  the  judgment  of  somebody  else,  didn't  you?  A.  Not 
entirely. 

Q.  You  did  in  parf?  A.  I  certainly  regarded  it  as  proper, 
having  got  the  other  bill,  to  leave  this  one  slumbering  where  it 
was. 

Q.  Did  you  take  the  suggestion  of  somebody  else  in  part  —  you 
said  not  entirely,  and  I  put  it  the  other  way?  A.  I  was  in- 
fluenced in  part  by  the  suggestion  from  some  one  else,  in  view  of 
another  situation  as  to  legislation,  to  let  this  bill  slumber  where 
it  was. 

Q.  Did  you  take  the  suggestion  of  somebody  else  and  the  judg- 
ment of  somebody  else  in  part  ?  Now,  answer  that  ?  A.  Yes, 
sir.    Yes,  sir. 

Q.  And  I  ask  you  if  you  did  not  to  that  extent  violate  your 
oath  as  an  Assemblyman  ? 

Mr.  Littleton. —  I  submit  that  that  is  not  only  an  insulting 
question,  but  it  is  an  improper  question. 

Mr.  Osborne. —  Could  anything  be  more  palpable  than  that  ? 

Mr.  Littleton. —  I  submit  that  the  counsel's  'suggestion  "  Could 
anything  be  more  palpable  than  that,"  is  likewise  insulting  to  the 
witness.  Senator  Allds  is  on  trial  for  his  life.  He  is  a  member 
of  this  Senate.  These  gentlemen  are  his  colleagues  and  brothers. 
This  is  an  honorable  body  and  a  clean  atmosphere,  and  should  it 
be  all  befouled  and  made  fetid  with  these  insulting  remarks  of 
counsel  ? 

Mr.  Van  Hoesen. —  Is  there  not  an  objection  ? 

Mr.  Littleton. —  Yes,  sir,  there  is  an  objection,  and  my  objec- 
tion is  that  the  question  is  an  insult,  and  his  remark  is  an  added 
insult,  that  he  should  say  it  is  palpable ;  that  he  should,  muttering 
over  there,  among  the  grimaces  of  his  delighted  associates.  I  sub- 
mit that  Senator  Allds  can  submit  himself  to  that  advertised 
gruelling  with  all  the  complacency  of  a  man  who  is  on  trial  for 
all  that  is  dear  and  sacred  to  him,  and  I  concede,  that  to  hurl  at 
him  insult  after  insult  on  this  witness  stand,  "Don't  you  know 
that  you  violated  your  oath  ? "  "  It  is  palpable  that  you  vio- 
lated   you    oath,"    "you    violated   your   oath,"    and    shout    it 
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back    and    forth    in    this    Senate    Chamber    in    question    after 
question,     is     neither     skillful     crgss-examination,     nor     brave 
treatment  of  an  honest  question  before  a  dignified  tribunal.    And) 
I  submit,  if  counsel  is  going  to  ask  him  any  question,  let  him  ask 
the  questions  and  get  his  answer,  and  then,  draw  not  conclusions, 
among  these  brothers  of  his,  and  not  hurl  insult  after  insult, 
when  he  knows  a  man  is  sitting  on  the  witness  chair  on  trial  for 
his  life,  a  place  where  he  cannot  defend  himself,  except  through 
the  voice  and  speech  of  his  counsel.    And  I  submit,  that  this  re- 
mark, "  That  it  is  palpable  that  it  is  a  violation  of  his  oath,"  is 
not  only  insulting,  but  is  wrong  and  prejudicial  to  the  interests 
of  my  client.    A  man  may  conceive  that  Senator  Allds  is  a  mem- 
ber of  the  party.     There  are  Democrats  who  are  members  of  a 
party.     They  may  concede  that  after  all  the  final  domination  of 
the  government  and  the  upbuilding  of  the  civilization  of  the  State 
is  to  be  achieved  rapidly  and  more  brilliantly  and  effectively 
through  the  domination  of  a  party  than  in  any  other  way.    And 
they  may  believe  now,  and  off  and  on  and  on  all  occasions,  that 
they  must  yield  their  own  judgment  to  the  final  judgment  of  the 
leaders  of  the  party,  in  order  that  that  perfected  machine  may 
go  on,  whose  chief  achievement  has  been  to  the  interest  of  the 
Sfate.    And  counsel  knows  that  as  well  as  I  do.    And  yet,  before 
this  trained  body  of  men,  interested  in  politics  themselves,  he 
seeks  to  hurl  upon  this  witness  the  insult  that  because  he  yielded 
to  the  suggestion  of  Senator  Piatt,  therefore,  he  wants  him  to  ac- 
cept from  his  own  lips  the  statement  that  he  violated  his  oath,  and 
when  the  witness  is  not  willing  to  do  it,  he  hurls  it  out  as  a  blis- 
tering accusation  and  libel  upon  the  witness  upon  the  stand,  that 
it  was  palpable  that  he  violated  his  oath.    On  behalf  of  my  client, 
I  resent  it,  and  on  behalf  of  the  dignity  of  this  tribunal,  I  resent 
it,  and  I  protest,  that  if  this  cross-examination  is  to  be  conducted, 
let  it  be  conducted  in  a  brave,  honest  manner,  and  not  by  insult 
after  insult  and  insinuation  after  insinuation,  and  innuendo  after 
innuendt),  which  are  not  based  upon  this  record. 

Mr.  Osborne. —  If  your  Honor  please,  I  don't  wonder  that  my 
learned  friend  should  rise  and  almost  throttle  himself  with  his 
emotion,  because  it  is  plain  here  now,  that  the  bill  was  killed  by 
Senator  Allds  —  then  Assemblyman,  not  acting  in  accordance 
with  his  conscience,  not  acting  in  accordance  with  the  dictates  of 
his  own  judgment,  not  because  it  was  either  a  good  or  a  bad  bill 
—  for  he  admits  that  he  thought  it  was  a  good  bill,  that  he  ap- 
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proves  of  the  policy  of  the  bill,  that  he  believed  the  bill  was  in- 
trodiiced  to  prevent  extravagance  and  even  corruption,  and  yet, 
because  some  other  individual  who  at  that  time  held  no  official 
place,  so  far  as  his  body  was  concerned,  requested  him  in  behalf 
of  a  private  bridge  company  to  kill  that  bill.  Now,  haven't  I  got 
a  right  to  ask  him  this  simple  question,  whether,  under  those 
circumstances,  without  all  that  foaming  oratory,  and  without 
having  been  subjected  to  all  this  personal  abuse,  which  I  know 
he  did  not  mean  —  because  it  is  a  palpable  proposition  —  that  I 
have  a  right  to  ask  this  gentleman  if  he  thought,  which  I  have 
asked  him,  that  that  course  of  conduct  was  in  accordance  with 
his  oath  as  a  member  of  the  Assembly?  Now,  that  is  not  insult- 
ing to  him.    I  don't  see  the  occasion  for  all  this. 

Mr.  Littleton. —  You  say  he  palpably  violated  his  oath. 

Mr.  Osborne. —  I  answered  that,  Mr.  Littleton. 

Mr.  Littleton. — ^No,  you  did  not. 

Mr.  Osborne. —  1  did.    You  were  talking  at  the  time. 

Mr.  Littleton. —  Why  don't  you  take  it  back  like  a  man  ? 

Mr.  Osborne. —  No,  I  won't  take  it  back.  It  don't  scare  me, 
anyway,  whatever  you  do.  Never  mind  what  other  statements 
were  made  pro  and  con.  Mr.  Littleton  made  a  great  many  tha* 
he  don't  mean  anything  by. 

Q.  Now,  I  ask  you  this  simple  little  question.  Do  you  not 
know  that  when  you  accepted  the  judgment  of  somebody  else 
upon  the  passage  of  that  bill  that,  at  least  in  part,  you  violated 
your  oath  ? 

The  Presiding  Officer. —  The  witness  will  answer  that  ques- 
tion. 

A.  I  do'uot  believe  that  I  violated  my  oath. 

Senator  Grady. —  Now,  Senator  AUds,  do  you  think  there  was 
any  more  impropriety  in  Mr.  Piatt's  suggesting  to  you  the  defeat 
of  that  bill,  as  leader  of  the  party  in  this  State,  than  there  would 
be  in  President  Taft  suggesting  to  the  members  of  the  National 
Congress  a  party  line  of  tariff  schedules  ? 

Mr.  Osborne. — ■  I  object  to  that  question.  I  object  to  the  ques- 
tion as  having  no  bearing  whatever  on  this  case. 

Senator  Grady. —  Well,  I  want  to  get  the  information,  too,  Mr. 
Osborne,  in  some  way. 

Mr.-  Osborne.^  I  respectfully  suggest  that  I  am  not  seeking  in- 
formation of  any  kind. 
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Senator  Grady. —  I  thougM  you  were  not,  by  your  question. 

Mr.  Osborne. —  Not  from  the  Senators,  on  that  subject.  I  ob- 
ject to  that  question  as  having  nothing  whatever  to  do  with  this 
situation. 

Senator  Grady. —  Will  you  hear  me,  Mr.  President? 

The  Presiding  Officer. —  Yes,  sir.  The  Senator  from  the  Four- 
teenth. 

Senator  Grady. — 'We  have  spent  now  nearly  two  hours  in  hav- 
ing the  enormity  of  the  lack  of  conscience  that  is  involved  in 
heeding  the  suggestion  of  State  political  leadfers  on  legislation  that 
deals  with  interests  that  they  consider  important,  and  involving 
a  violation  of  our  oath,  and  a  lack  of  appreciation  of  our  positions. 
If  we  are  going  to  pass  a  verdict  upon  that  question,  as  to  whether 
it  is  proper  to  listen  to  the  suggestions  and  accept  the  suggestions 
of  political  leaders,  even  when  they  don't  accord  with  our  own 
individual  judgment,  I  would  like  to  challenge  this  jury,  right 
now,  and  if  I  carried  my  challenge  too  far,  I  would  empty  out 
both  houses  of  Ct>ngress.  And  we  can  afford  to  take  judicial 
notice  of  the  fact,  that  while  a  man  does  not  absolutely  surrender 
his  individual  judgment,  that  the  question  whether  or  not  inter- 
ests that  are  friendly  to  a  political  party  are  entitled  to  legislative 
protection  has  gone  too  far  for  it  to  play  any  great  part,  in  the 
question  as  to  whether  Senator  Allds  took  a  bribe  or  not.  That 
is  evident  from  the  attitude  which  Senator  Conger  took  as  the 
chairman  of  this  committee.  '  It  was  not  Senator  Piatt  at  all.  He 
said  that,  we  are  all  Republicans,  and  for  the  ticket;  make  our 
campaign  contributions,  and  we  want  to  be  protected.  He  felt 
that  he  had  a  right  to  be  protected.  Now  that  don't  commence 
with  1891,  nor  will  it  end  with  1910.  Just  as  a  bill' goes  to  the 
President,  and  some  one  says,  "  President  Taft,  did  you  see  that 
schedule  they  have  got  there  on  pig  iron  ?  "  "I  have  not  paid  much 
attention  to  it."  "  Well,  we  are  Kepublicans ;  we  contributed  and' 
we  want  protection,  and  we  want  that  brought  down."  Now  a 
fellow  thinks  that  as  it  is  its  all  right  And  the  President  sends 
for  him  and  says,  "  It  won't  do  to  cut  too  deep  in  oUr  friends ; 
just  go  a  little  bit  light  on  the  pig  iron  schedule."  And  they  go 
a  little  bit  light.  And  while  it  is  a  misfortune  that  these  things 
exist,  still  we  have  to  take  judicial  notice  of  the  fact  that  it  is 
less  than  a  violation  of  your  oath  —  a  violation  of  your  conscience, 
and  worse  than  accepting  a  money  bribe,  and  ranking  next  to 
treason.    Now  I  want  to  know  if  the  witness  recognized  any  dif- 
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ference  between  a  request  from  the  leader  of  his  party  in  the  State, 
than  if,  as  a  member  of  the  jtSTational  Congress,  it  came  'from  the 
leader  of  his  party  in  the  nation.  Of  course,  I  am  exoneratc^l 
from  this,  because  it  would  not  do  much  good  for  our  leaders  to 
ask  me  to  do  it. 

Mr.  Oslx)rno. —  I  obj<'ct,  on  the  ground  that  there  is  no  anology. 

The  Presiding  Officer. —  Is  the  Senator  from  the  Fourteenth 
serious? 

Senator  Grady. —  I  am  absolutely  serious.  I  would  like  to  hnve 
the  question  read. 

Mr.  Osborne. —  I  am  just  as  serious  in  making  a  very  respect- 
ful suggestion,  because  I  know  that  the  Senators  are  going  to 
answer  this  question,  that  there  is  no  analogy  between  the  two 
situations.  I  object,  if  Senator  AUds  did  see,  that  he  would  see 
there  was  no  analogy  between  the  two. 

Senator  Grady. —  Let  him  say  that. 

Mr.  Osborne. —  I  object,  on  the  ground  that  the  'Chair  has, 
and  he  will  say  that  there  is  no  analogy  — 

Senator  Grady. —  It  is  not  a  question  of  analogy  — 

Mr.  Osborne.- —  Similarity. 

'Senator  Grady. —  It  is  not  a  question  of  similarity.  It  is  a 
question  whether  in  Senator  AUds'  judgment,  whether  he  recog- 
nized any  distinction  in  heeding  a  request  from  the  leader  of  the 
party  in  this  State,  just  as  might  be  requested  in  the  national 
party  or  national  legislation.  I  want  his  judgment.  I  want  his 
conscience. 

Mr.  Osborne. —  Yes,  I  do,  too.  The  Constitution  of  the  United 
States  recognizes  the  Presidency  of  the  United  States,  and  recog- 
nizes that  every  time  that  the  President  shall  send  messages  to 
Congress,  matters  of  that  kind,  to  advise  them.  But  this  is  a 
very  delicate  subject  for  me  to  speak  about,  as  you  can  see.  Sen- 
ator Piatt  has  now  passed  away,  and  he  don't  claim  in  his  letter 
that  he  is  acting  for  the  party.  He  don't  claim  that  he  has  called 
together  a  committee.  He  don't  claim  that  the  policy  of  the  Re- 
publican Party  has  been  pledged  to  the  interests  of  the  Owego 
Bridge  Co.  But  he  writes  to  his  friend  AUds,  and  he  says  "  My 
Dear  AUds  " —  that  is  the  language  he  uses,  from  one  friend  to 
another,  and  the  whole  tone  of  those  letters,  not  one  suggestion  of 
a  confidential  character,  not  one  suggestion,  if  your  Honor  pleases, 
that  they  had  done  for  the  Eepubliean  party.  And,  I  take  it, 
that  the  Eepubliean  party,  with  great  respect  to  all  persons,  con- 
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sists  of  a  vast  multitude  of  people  who  are  represented  in  com- 
mittee, from  committee,  from  committee,  until  they  get  to  the 
final  committee,  and  that  when  any  one  individual,  with  great 
respect  to  him,  is  acting  in  an  individual  capacity  he  does  not 
represent  thereby  the  Kepublican  party.  But,  I  say,  there  is  no 
analogy. 

The  Presiding  Officer. —  The  Chair  will  sustain  the  objection 

Mr.  Osborne. —  I  thank  your  Honor. 

Q.  I  understand  you  to  say  that  one  of  your  reasons  was  be- 
cause you  could  not  pass  the  bill.  Is  that  right?  A.  That  it 
was  my  judgment  that  it  would  be  difficult  to  pass  it. 

Q.  Could  not  be  passed,  and  feeling  that  you  could  not  pass 
the  bill,  you  then  went  to  Nixon  to  help  you  kill  the  bill ;  is  that 
right?    A.  N"o,  sir. 

Q.  Why,  didn't  you  write  to  Senator  Piatt  and  say  to  him,  I 
have  no  doubt  of  my  capacity  to  kill  the  bill,  but  in  order,  for 
precaution's  sake,  I  want  you  to  get  Fred  to  help  me  ?  A.  If  you 
will  notice  the  date  — 

Q.  I  notice  the  date,  April  16th,  sir.     A.  Yes,  sir. 

Q.  I  will  read  it  to  you:  "  Senator  Malby's  bill  is  resting  in 
rules  pursuant  to  your  suggestion.  I  have  no  doubt  of  my  ability 
to  hold  it  there,  but  think  it  may  be  politic  for  you  to  write  to  Fred 
also,  not  as  a  matter  of  necessity,  for  I  have  shown  him  your  wire 
and  letter,  but  just  by  way  of  precaution.  A.  My  confidence  was 
based  on  the  fact  that  I  had  shown  him  the  wire  and  the  letter. 

Q.  Exactly.  You  were  positive  that  you  and  Nixon  together 
could  kill  the  bill,  were  not  you?  A.  Well,  sir,  it  takes  foLir 
votes  to  bring  a  bill  out  of  the  rules. 

Q.  Did  you  believe  what  you  said  when  you  said  you  felt  that 
you  could  kill  the  bill  ?  A.  I  certainly  had.  I  said  I  could  holcl 
it  in  that  way. 

Q.  Now  then,  that  you  could  hold  it  in  the  committee.  Ni.w 
then,  you  never  had  the  slightest  fear  that  that  bill  would  pass, 
did  you  not,  when  you  got  Fred  with  you?    A.  No,  sir. 

Senator  Grady. —  Senator  AUds,  did  you  have  much  fear  that 
it  would  pass  after  Senator  Piatt  said  he  was  opposed  to  it?  A. 
And  I  had  shown  the  telegram  to  Nixon ;  no,  sir. 

Senator  Grady. —  No,  but  after  he  said  he  was  opposed  to  it, 
without  showing  the  telegram.  A.  Well,  the  prospect  of  its  pas- 
sage did  not  look  favorable,  after  we  got  that  telegram. 
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Mr.  Osborne. —  It  was  not  necessary  for  you,  and  you  did  not, 
as  I  understand  you  to  testify,  show  these  letters  of  Senator  Piatt 
to  any  person  except  Nixon,  did  you?  A.  Oh,  they  may  have 
been  exhibited  in  the  committee  room. 

Q.    Have  you  any  recollection  of  that?      A.    I  have  not. 

Q.  Now,  then,  did  you  have  any  fear  that  the  bill  would  ever 
pass  before  that  time  ?    A.  No. 

Q.  No,  that's  right  ?    A.  I  had'  no  fear  on  the  subject. 

By  Senator  Grady: 

Q.  You  were  asked,  before  that  time.  What  time  do  you 
identify,  before  that  time?  A.  The  date  of  the  receipt  of  the 
original  telegram  from  the  Senator. 

By  Mr.  Osborne : 

Q.  Did  you  ever  fear  that  if  you  and  Nixon  opposed  that  bill 
that  it  would  ever  pass?  A.  I  never  had  any  fear  either  for 
or  against  the  bill. 

Q.  Did  you  believe  that  that  bill  could  be-  passed  if  you  and 
Nixon  opposed  it?  A.  Read  the  question.  I  don't  think  that 
is- — ■ 

(Question  read  by  the  stenographer  as  follows:) 

■'  Q.  Did  you  believe  that  that  bill  could  be  passed  if  you  and 
Nixon  opposed  it  ?  "     A.  I  never  gave  that  any  consideration. 

Q.  Well,>  then,  what  did  you  mean  by  saying  sometime  during 
this  proceeding  that  the  request  of  Mr.  Piatt  —  of  Senator  Piatt 
—  was  only  a  part  of  your  motive ;  that  the  other  was  that  it  could 
not  pass?  A.  Why,  that  had  been  indicated  by  our  failure  to 
get  seventy-six  votes  for  a  bill  that  was  less  drastic  than  this  bill, 
and  that  the  temper  of  the  Assembly  was  such  —  if  the  temper  of 
the  Assembly  was  such  that  you  could  not  get  seventy-six  votes  for 
a  bill  less  drastic  than  this  one,  one  would  naturally,  as  a  leader, 
have  reason  to  think  that  you  could  not  pass  this  bill. 

Q.  And  then  you  telegraphed  to  Senator  Piatt,  that  being  so, 
that  the  bridge  interests  had  made  a  compromise  and  allowed 
1349  to  pass,  provided  the  other  two  were  killed  in  the  commit- 
tee; is  that  what  you  mean  to  say?  A.  That  is  not  what  I  mean 
to  say. 

Q.  Is  not  that  it  ?  A.  It  is  not.  The  telegram  expresses  it 
exactly  as  it  was.     There  is  no  word  of  compromise  in  that. 
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Q.  ISTow,  the  bridge  men  allowed  one  bill  to  pass,  didn't  they? 
A.  After  argument. 

Q.  Well,  did  they  allow  one  bill  to  pass  ?  A.  Well,  it  was  not 
a  case  of  allowed,  no,  sir. 

Q.  Well,  they  assented  to  it  ?    A.  Yes. 

Q.  They  assented  to  one  bill  passing  provided  the  other  was 
kept  in  the  committee  ?    A.  There  was  no  agreement. 

Q.  Well,  your  telegram  says  so  ?    A.  That  may  be. 

Q.  Now,  do  you  know  what  brought  the  bridge  men  over  to 
consent  to  134:9  being  passed  ?  A.  The  energetic  representations 
of  the  Speaker. 

Q.  Just  the  eloquence  on  the  part  of  the  Speaker  ?  A.  ISTo,  not 
eloquence.  , 

Q.  Energy?    A.  No,  sir. 

Q.  The  Speaker  then  could  have  brought  them  over  to  the  other 
two,  by  energy,  could  not  he  ?     A.  I  don't  know,  sir. 

Q.  He  didn't  try,  did  he  ?  A.  It  is  not  within  my  knowledge 
as  to  whether  he  did  or  not. 

Q.  And  you  did  not  try  ?     A.  I  did  not. 

Q.  Now,  have  you  refreshed  your  memory  at  all  with  regard  to 
the  Ellingwood  &  Cunningham  transactions  ?     A;  I  have. 

Q.  Now,  what  was  it  ?  A.  I  find  —  give  me  that  letter,  please 
—  I  find  that  I  purchased  in  the  year  1900,  100  shares  of  stock 
and  that  on  the  4th  of  June,  in  the  year  following,  just  before  I 
was  leaving  for  Europe,  I  left  them  with  the  firm  of  Ellingwood  & 
Cunningham  for  sale. 

Q.  Did  you  leave  it  in  person  ?     A.  I  did. 

Q.  Now,  what  were  the  shares  of  stock?  A.  They  seem  to 
have  been  100  shares  of  New  York  Transporation,  certificate 
2619. 

Q.  Was  that  certificate  made  out  in  your  name.  Senator  ?  A. 
Yes,  sir. 

Q.  Now  when  did  you  say  you  purchased  it  ?  A.  I  purchased 
that  in. the  spring  of  the  year  previous;  this  is  dated  in  1901;  it 
was  purchased  in  the  year  1900. 

Q.  Could  you  name  the  party  from  whom  you  bought  it  ?  A. 
I  could. tell  you  how  it  was  purchased. 

Q.  Can  you  name  the  party  from  whom  you  bought  it?  A. 
One  of  the  members  of  the  house  in  which  we  lived  made  a  pur- 
chase jointly  for  three  or  four  of  the  members  of  the  faniily  there, 
and  the  shares  of  stock,  the  100  to  which  I  subscribed,  were  issued" 
to  me  in  my  name. 
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Q.  What  was  the  name  of  the  gentleman  in  this  house,  that  is, 
the  House  of  Commons  ?  A.  Yes,  sir,  we  lived  that  year  over  on 
the  other  side  of  the  park  next  to  the  church. 

Q.  Now,  what  was  the  name  of  the  gentleman  who  made  that 
purchase  ?  A.  I  could  not  tell  you  whether  it  was  Mr.  Price,  or 
whether  it  was  Mr.  Gilman ;  it  was  some  one  of  the  gentlemen  who 
were  going  down  at  the  end  of  the  week. 

Q,  What  is  Mr.  Gilman's  full  name  ?     A.  Theodore  P.  Gilman. 

Q.  Where  does  he  live  ?     A.  'New  York  city. 

Q.  What  is  the  name  of  the  other  gentleman  ?  A.  Mr.  Frank 
Price. 

Q.  Where  does  he  live  ?  A.  I  suppose  he  still  lives  in  Bro.ok- 
lyn ;  he  was  an  Assemblyman  at  that  time  from  Brooklyn. 

Q.  Now  they  bought  a  block;  by  a  block,  I  mean  a  quantity  of 
that  stock,  did  they,  the  members  of  the  House  of  Commons  ?  A. 
I  am  not  saying  that  it  must  have  been  either  of  those  two  gentle- 
men ;  it  might  also  have  been  Mr.  Fallows,  who  also  lived  there. 

Q.  Who  is  Mr.  Fallows  ?  A.  Edward  H.  Fallows,  a  lawyer  in 
New  York  city,  then  an  Assemblyman. 

Q.  Assemblyman  Fallows  ?     A.  Yes,  sir. 

Q.  Anybody  else  might  have  bought  it?  A.  It  would  be  my 
recollection  that  some  of  the  men  who  lived  in  New  York,  it 
might  have  been  that  Fred,  Speaker  Nixon,  was  going  down  that 
week,  but  I  do  not  think  so. 

Q.  Do  you,  know  from  whom  they  purchased  it?  A.  I  do 
not. 

Q.  All  you  know,  that  somebody  handed  you  100  shares  of  stock, 
whose  name  you  cannot  mention?     A.  That  is  not  so. 

Q.  What  is  the  name  of  the  man  ?     A.  I  cannot  name  — 

Q.  That  is  what  I  say.  A.  ■ — -which  one  of  the  gentlemen 
who  were  living  in  the  house  made  the  purchase  and  definitely 
locate  it  at  this  time. 

Q.  The  best  you  can  say  now  that  one  of  three  men,  the  name 
of  the  particular  one  that  you  cannot  mention,  handed  you  100 
shares  of  stock?  A.  No,  sir,  they  bought  the  stock,  but  it  was 
transmitted  to  me. 

Q.  Handed  to  you  ?     A.  No,  it  came  by  mail. 

Q.  Came  by  mail.     Have  you  got  the  letter?    A.  I  have  not. 

Q.  Well,  I  have  noticed  here  from  your  habits,  that  you  are 
very  particular  about  keeping  your  letters  ?  A.  I  have  not  more 
than  half  of  them ;  I  wish  I  had. 
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Q.  Well,  you  cannot  produce  the  letter  in  which  it  was  inclosed  ? 
A.  I  cannot. 

Q.  Well,  the  stock  was  sent  at  any  rate  from  New  York  to  you 
in  Albany?  A.  Wo,  I  think  it  was  issued  and.  mailed  to  me  at 
Iforwieh,  but  I  cannot  tell  you  for  sure. 

Q.  At  any  rate,  it  was  mailed  from  New  York  to  you?  A. 
Yes,  sir. 

Q.  !N^ow,  do  you  recollect  whether  you  paid  for  it  by  check  or 
by  bills  ?  A.  I  would  not  remember,  no,  sir ;  that,  you  see,  is  ten 
years  ago  or  more. 

Q.  I  understand  it  is  ten  years  ago,  but  you  keep  your  checks, 
don't  you  ?     A.  Ifo,  sir. 

Q.  Your  stubs  ?     A.  ]S"o,  sir. 

Q.  At  that  time,  how  many  bank  accounts  did  you  have,  do 
you  recollect  ?     A.  In  1900  ? 

Q.  Yes.  A.  I  had  one,  and  possibly  I  had  one  down  here  at 
the  National  Commercial,  although  I  cannot  tell  when  — 

Mr.  Osborne. —  Let  me  have  the  account  of  Ellingwood  &  Oun- 
ningham.  Let  this  take  the  ordinary  course  of  the  others.  This 
is  certified.    I  have  a  sworn  statement  to  the  same  effect. 

Marked  Eidiibit  N-5. 

Mr.  Osborne.^ — ■  I  offer  in  evidence  this  account  of  J.  P.  Allds 
in  account  with  Ellingwood  &  Cunningham,  1901,  June  4,  100 
.  Trans. 

Q.  What  did  you  understand  that  to  be  ?  A.  New  York  Trans- 
portation. 

Q.  Which  was  sold  for  $1,406.80,  and  it  shows  the  withdrawal 
of  that  amount  from  this  account,  this  acount  does  ?    A.  Yes,  sir. 

Mr.  Osborne. —  I  offer  that  in  evidence. 
Mr.  Carr. —  Subject  to  correction. 
Exhibit  N-5  is  as  follows: 

"  J.  P.  Allds  in  account  with  Ellingwood  &  Cunningham. 

1901.  Amount. 

Jime      4.  100  Trans $400  00 

Oct.     25.  Cash 500  00 

Dec.    10.        " 506  80 

_  ,  ..  $1,406  80 

CJ '     '       '     ,        ' '  _i  _  ■J;'/i.i    I,  


i4r,i 

Date.  Amount. 

1901. 

Oct.      21.     100  Trans  Del $1,400  00 

Doc.    3 1.     Lit 6  80 


$1,406  80 


I  hei'ebj  certify  that  the  above  statement  is  a  correct  copy  of 
the  account  of  J.  P.  Allds  in  the  ledger  of  Ellingwood  &  Cunning- 
ham. 

G.  I.  CARPENTER, 
'  Bookkeeper. 

Feb.  16,  1910." 

Mr.  Osborne. —  Yes,  sir ;  this  is  from  them ;  I  subpoenaed  them, 
and  they  gave  me  that  as  the  banks  do. 

Q.  The  correct  name  of  that,  unless  I  am  mistaken,  Senator, 
is  New  York  Electric  Vehicle  •&  Transportation  Company  ?  A. 
It  may  be ;  I  was  using  probably  the  name  that  it  is  quoted  under 
on  the  curb. 

Q.  Now,  are  you  fortunate  enough  to  tell  us  from  what  house 
this  member  bought  it?  A.  I  do  not  know  anything  about  it, 
no,  sir. 

Q.  Do  you  know  what  you  paid  for  it  ?    A.  Yes,  sir. 
Q.  How  much  ?    A.  About  $1,350. 

Q.  In  cash  as  I  said,  or  by  check?  A.  I  could  not  tell  you  as 
to  that. 

Q.  Were  you  in  the  habit  of  paying  sums  of  money  of  that 
amount  in  bills  ?    A.  No,  sir. 
Q.  What?     A.  No,  sir. 

Q.  Do  you  think  in  your  life,  during  1900  or  1901,  you  ever 
paid  a  bill  of  that  amount  in  bills  ?    A.  I  would  imagine  that  very 
likely,  making  an  investment  at  that,  time  of  the  year,  that  I 
would  draw  down  some  of  the  pay  which  I  had  accumulated  with 
the  financial  clerk  of  the  Assembly ;  and  that  part  of  it  would  be 
in  bills  and  the  balance  I  would  expect  to  be  in  a  check. 
Q.  In  a  check  ?     A.  I  would  expect  so ;  I  do  not  know. 
Q.  Did  ^  I    understand    you    to    say  that  you  destroyed  -your 
checks  ?    A.  I  do  not  keep  them ;  I  do  not  destroy  them,  no,  sir. 
Q.  You  do  not  keep  them?     A.  No,  not  after  one  has  been 
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tkrough  a  year's  business,  I  find  that  I  have  got  the  two  years' 
checks  of  the  ISTational  Bank  of  Norwich  because  out  of  the 
busy- — 

Q.  You  have  not  the  check,  at  any  rate,  if  you  did  pay  this  with 
a  check?  A.  No,  sir.  Let  me  say  to  you  that  my  impression  is 
that  this  was  bought  at  about  the  time  that  the  first  assessment 
was  levied;  you  remember  that  that  was  an  assessable  stock,  and 
the  first  payment  may  have  been  $3,500  to  $4,000,  and  the  next 
a  $1,000  payment  by  way  of  assessment.  I  could  not  tell  whether 
it  was  purchased  just  before  or  just  after  the  first  assessment  was 
mada 

Q.  Well,  you  seem  to  have  some  idea  about  what  that  stock 
was;  te'U  us  all  you  recollect  about  it,  please.  A.  Why,  there 
were  certain  New  York  parties  that  had  taken  over  —  I  have  un- 
derstood since  that  they  purchased  it  from  the  present  superin- 
tendent of  public  works,  Mr.  Stevens,  certain  electric  patents,  and 
the  then  going  business,  and  so  on,  and  consolidated  the  electric 
business;  I  do  not  know  whether  it  related  to  locomotives,  auto- 
mobiles and  geneo-al  transportation  of  that  sort;  and  it  was  ex- 
pected that  it  would  be  a  good  stock  and  would  advance. 

Q.  Is  that  all  you  can  tell  us  about  it?  A.  Well,  I  can  re- 
member distinctly  that  it  is  the  one  transaction  in  which  I  lost 
money,  and,  owing  to  hard  times,  they  did  not  seem  to  be  able  to 
float  the  new  proposition,  and  it  did  not  rise  as  it  was  expected 
that  it  would,  owing  to  the  times,  just  as  they  were  in  that  year 
or  two. 

Q.  Let  me  see  if  I  can  refresh  your  memory  a  little.  Don't 
you  remember  that  this  company,  don't  you  recollect  now  that  this 
New  York  Vehicle  Trans^portation  Company  took  over  the 
Fifth  Avenue  Stage  Company?  A.  I  do  not  think  that  I  have 
any  present  recollection  on  the  subject. 

Q.  You  have  not?  A.  I  may  have;  you  might  refresh  my 
recollection  very  readily. 

Q-.  I  think  I  can  by  a  bill  pending  in  the  House  about  that 
time. 

Mr.  Osborne.^  Let  me  have  the  bill. 

Q.  I  asked  you  if  you  do  not  recollect  that  while  you  were  a 
member  of  Assembly  in  1900,  that  a  bill  was  introduced  to  the 
effect  that  "  any  corporation,  incorporated  under  any  law  of  this 
State  heretofore  enacted,  which  owns  and  operates  a  lawfully  es- 
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tablisbed  stage  route,  which  has  been  continuously  operated  by 
such  company  or  its  predecessors  in  title  to  such  route  for  five 
years  last  past  in  any  city  of  the  first  class,  is  hereby  authorized 
and  empowered  to  extend  its  existing  routes  at  any  time  or  times, 
and  to  operate  the  same  as  extended  with  stages  and  omnibuses 
propelled  by  electricity  or  any  other  motive  power  in  and  upon 
any  streets  and  highways  of  such  city."  Don't  you  recollect  that 
Fifth  Avenue  Stage  Company  bill  ?  A.  It  must  have  come  to  my 
attention  when  I  was  reading  the  calendar  and  the  anaylses  of 
bills ;  but  if  you  ask  me  if  I  have  any  present  recollection  — 

Q.  Don't  you  recollect  that  that  stock  that  you  have  got  there 
of  the  New  York  Transportation  Company,  this  stock  was  the 
stock  of  the  corporation  which  succeeded  to  the  rights  of  the 
Fifth  Avenue  Stage  Company  under  this  bill?  A.  !N"o,  sir,  I 
haven't  any  knowledge  abo^it  that,  or  any  recollection  about  it, 
either. 

Q.  You  have  none  whatever  ?    A.  I  have  no  recollection,  no. 

Q.  You  do  not  recollect  the  fact  of  that  bill  being  there,  do 
you?  A.  Now  that  you  call  my  attention  to  the  fact  that  such  a 
bill  was  passed,  I  know  that  it  must,  from  the  date  that  it  was 
passed,  had  come  under  my  attention  as  leader  when  I  sat  down 
the  night  before  to  handle  second  and  third  reading  calendar  on 
whatever  day  it  came  up,  sure. 

Q.  And  of  course,  you  are  careful  to  discharge  your  duties  be- 
cause you  were  the  leader  of  the  House  at  that  time?  A.  I  en- 
deavored to. 

Q.  And  you  endeavored  to  investigate  legislation  to  see  that  the 
right  kind  of  legislation  passed  ?    A.  Yes,  sir. 

Q.  Now,  did  you  not  take  the  trouble  at  that  time  to  find  out 
that  there  was  only  one  stage  route  in  any  city  of  the  first  class, 
and  that  that  was  the  Fifth  Avenue  Stage  Company?  A.  That 
certainly  never  came  to  my  attention,  and,  secondly,  let  me  call 
your  attention  to  one  thing,  not  the  bill,  as  it  finally  passes,  but 
the  bill  in  the  form  in  which  it  originally  passed  the  Assembly, 
would  have  to  be  the  test  of  what  I  Icnew. 

Q.  This  is  the  bill  as  it  finally  passed  ?  A.  But  don't  you  see, 
if  it  was  amended  during  the  last  days  of  the  session  in  the  hurly- 
burly,  it  might  not  necessarily  come  clearly  to  your  attention. 

Q.  You  certainly  must  have  assented  to  the  passage  of  the  bill 
in  the  form  that  it  finally  became  the  law,  because  if  you  did  not, 
you  would  not  perform  your  duty,  would  you,  as  leader  ?  A.  Not 
if  I  was  on  the  floor  at  tho  time  it  came  up. 
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Mr.  Osborne. —  I  offer  in  evidence  pages  3484  and  3485  of  the 
Assembly  Journal  of  1900,  Volume  4,^123d  session;  also  3486. 

Mr.  Osborne. — (Reading)  : 

"  Mr.  Speaker,  from  the  committee  on  rules,  to  which  was  re- 
ferred Senate  bill  (E"o.  1333),  entitled  'An  act  to  amend  the 
transportation  corporation  laws  by  the  addition  thereto  of  a  new 
section  in  relation  to  existing  routes  and  extension '  (Bee.  ^o. 
326),  reported  in  favor  of  the  passage  of  the  same,  without  amend- 
ment, and  that  the  same  be  made  special  orders  on  second  and 
third  reading  immediately,  which  report  was  agreed  to,  and  said 
bill  ordered  made  a  special  order  on  second  and  third  reading 
immediately. 

"  On  motion  of  Mr.  Bedell,  said  bill  was  read  the  second  time 
and  ordered  to  a  third  reading." 

Q.  And  I  suppose  that  was  Mt.  Louis  Bedell,  wasn't  it?  A. 
Yes,  sir. 

Q.  And  he  was  an  Assemblyman  that  made  himself  quite 
thoroughly  acquainted  with  transportation  matters,  did  he  not? 
A.  I  think  he  was  the  chairman  of  the  comniittee  on  railroads  at 
that  time. 

Mr.  Osborne. —  (Beading) :  "  Said  bill  was  then  read  the 
third  time,  having  been  printed  and  upon  the  desks  of  the  mem- 
bers in  its  final  form  at  least  three  calendar  legislative  days  prior 
to  its  final  passage. 

"  Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  the  final  passage  of  the  said  bill,  and  it  was  determined  in  the 
affirmative,  a  majority  of  all  the  members  elected  to  the  Assembly 
voting  in  favor  thereof,  and  three-fifths  being  present." 

Q.  And  then  I  take  it,  that  that  is  one  of  your  141  roll  calls  ? 
A.   (No  answer). 

Q.  Mr.  J.  J.  Fitzgerald,  who  was  a  member  of  Assembly  from 
New  York,  you  remember  James  Fitzgerald  ?    A.  Yes,  sir. 

Q.  A  handsome  man  with  gray  hair,  he  arose  and  moved  to 
reconsider  the  vote  by  which  said  bill  was  passed. 

"  Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  the  reconsideration  of  the  vote  on  the  final  passage  of  said  bill, 
and  it  was  determined  in  the  negative,  a  majority  of  all  the 
members  elected  to  the  Assembly  not  voting  in  favor  thereof,  and 
three-fifths  being  present." 

And  the  record  shows  that  there  were  twenty-five  ayes  and 
among  the  noes  I  find  that  you  are  recorded  ?    A.  Very  likely. 
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Mir.  Ostorne. —  I  offer  that  in  evidence. 
Marked  Exhibit  0-5. 
Exhibit  0-5  is  as  follows: 

"  Mr.  Speaker,  from  the  committee  on  rules,  to  which  was  re- 
ferred the  Senate  bill  (No.  1333),  entitled  'An  act  to  amend  the 
transportation  corporations  law  by  the  addition  thereto  of  a  new 
section  in  relation  to  existing  routes  and  extensions '  (rec.  No. 
326),  reported  in  favor  of  the  passage  of  the  same,  without  amend- 
ment, and  that  the  same  be  made  special  orders  on  second  and 
third  reading  immediately,  w'hich  report  was  agreed  to,  and  said 
bill  ordered  made  a  special  order  on  second  and  third  reading 
immediately. 

"  On  motion  of  Mr.  Bedell,  said  bill  was  read  the  second  time, 
and  ordered  to  a  third  reading. 

"  Said  bill  was  then  read  the  third  time,  having  been  printed 
and  upon  the  desks  of  the  members  in  its  final  form,  at  least 
three  calendar  legislative  days  prior  to  its  final  passage. 

"  Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  the  final  passage  of  the  said  bill,  and  it  was  determined  in  the 
aiErmative,  a  majority  of  all  the  meinbers  elected  to  the  Assembly 
voting  in  favor  thereof  and  three-fifths  being  present. 


AYES 

141 

NOES 

00 

"  Those  who  voted 

in  the  affirmative  were: 

Adams 

Costello 

Fitzgerald,  J.  D. 

Ahearii 

Cotton 

Fitzgerald,  J.  J. 

Allds 

Coughtry 

Fordyce 

Apgar 

Darrison 

Fowler 

Axtell 

Davis 

Frisbie 

Baker 

De  Graw 

Galbraith 

Barnes 

Delaney,    J.   T. 

Gale 

Baiim 

Delaney,  W.  F. 

Gardiner,  E. 

Bedell 

Demarest 

Gardner,   C.   J. 

Beade 

Dillon 

Geoghan 

Bradley 

Doughty 

Gleason 

Brennan 

Dusenlbery 

Graham 

Bryan 

Egan 

Greene 

Burnett 

Ellis 

Griffith 

Cain 

Everett 

Guider 

Ck)hn 

Fallows 

Hallock 

Conger 

Fancher 

Halpin 

Cook                ■'  '''li'-'f'^' 

Farrell 

Harburger 

Cooley 

Fish 

Harris 
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Hasenflug 

Metcalfe 

Sawyer 

Hawkilis 

Metzler 

Scanlon 

Henry 

Miller 

Siems 

Herrick 

Minton 

Slater 

Hill 

Morgan 

Sloane 

Hitchcock 

Morris 

Smith,  A.  B. 

Hols  ten 

O'Connell 

Smith,  J.  E. 

Honeek 

O'Connor 

Smith,  J.  L. 

Hyman 

Patton, 

Smith,   J.  T. 

Irwin 

Phillips 

Snyder,  R. 

Johnson 

Phipps 

Snyder,  T. 

Juengst 

1    Piatt 

Stevens 

ICelley,   E.   C. 

Post 

Stewart 

Kelley,  G.  T. 

Poth 

Streilfler 

Kelsey 

Price 

Sullivan,  T.  D. 

Kitten 

Prince 

Sullivan,  W.  J. 

Knipp 

Ecmsen 

Swift 

Larzelera 

Roberts 

Trainer 

Lewis,  M.  E. 

Roberts 

Treat 

Lewis,  T.  D. 

Roche 

Tripp 

Litchard 

Rodenbeck 

Waite 

Maher 

*   Rogers 

Walrath 

Martin 

Rowe 

Weekes 

McCreary 

Russell 

West 

McEwan 

:    Ryttenberg 

Wheeler 

Melnerney 

Sage 

Wilson 

McKeown 

1    Sanders 

Wissel 

McMillan 

Sands 

Witter 

"  Mr.  J.  J.  Fitzgerald  moved  to  reconsider  the  vote  by  which 
said  bill  was  passed. 

"  Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  the  reconsideration  of  the  vote  on  the  final  passage  of  said  bill, 
and  it  was  determined  in  the  negative,  a  majority  of  all  the  mem- 
bers elected  to  the  Assembly  not  voting  thereof,  and  three-fifths 
being  present: 

Ayes     25 
Noes     80 

"  Those  who  voted  in  the  affirmative  were : 


Baum 

Hasenflug 

Rodenbeck 

Bradley 

Holsten 

Ryttenberg 

Cain 

1    Hyman,   A. 

Z. 

Sage 

Davis 

Hyman,  S. 

F. 

Slater 

Egan 

Minton 

Smith,  J.  E. 

Fitzgerald,  J.  J. 

O'Connel 

Stewart 

Gale 

Post 

Streiffler 

Geoghan 

Poth 

Wissell 

Harburger 

146t 


*'  Those  who  voted 

in  the  negative  were: 

Adams 

Frisbie 

Miller 

Ahearn 

Gardner,  C.  J. 

Morgan 

AUds 

Gleason 

Patton 

Apgar 

Graham 

Phillips 

Babcock 

Griffith 

Phipps 

Bedoll 

Guidor 

Plank 

Beede 

Harris 

Price 

Burnett 

Hatch 

Remsen 

Conger 

Hawkins 

Roberts 

Cooley 

Henry 

Rogers 

Costello 

Hill 

Rowo 

Cotton 

Hitchcock 

Sanders 

Coiightry 

Honeck 

Siens 

Darriapn 

Irwin 

Smith,  A.  R. 

DeGraw 

Juengst 

Smith,  J.  L. 

Dillon 

Kelley,    E.    E. 

Snyder,  R.  A. 

Doughty 

Kelly,   G.   T. 

Snyder,  T. 

Dusinberg 

Kelsey 

Stevens 

Ellis 

Rnipp 

Swift 

Everett 

Larzelere 

Trainor 

Fallows 

Lewis,  T.  D. 

Treat 

Fancher 

Litchard 

Tripp 

Farrell 

Martin 

Waite 

Fish 

McEwan 

West 

Fitzgerald,  J.  B. 

Mclnerney 

Wilson 

Fordyce 

McKeown 

Witter 

Fowler 

Metzler 

"  Ordered,  That  the  Olerk  return  said  bill  to  the  Senate,  with  a 
message  that  the  Assembly  have  concurred  in  the  passage  of  the 
same." 

Mr.  Osborne. —  I  am  going  to  read  this  bill  to  you.  I  offer  the 
bill  now. 

Received  and  marked  in  evidence  Exhibit  T-5. 

Exhibit  T-5  is  as  follows: 

Mr.  Osborne. —  (reading)  Existing  routes  and  extensions.  I 
do  not  read  the  first  part  about  the  people  and  all  that. 

23.  Existing  routes  and  extensions.  Any  corporation  incor- 
porated under  any  law  of  this  State  heretofore  enacted  which 
owns  and  operates  a  lawfully  established  stage  route  which  has 
been  continuously  operated  by  such  company  or  its  predecessors, 
in  title  to  such  route  for  five  years  last  past  in  any  city  of  the  first 
class,  is  hereby  authorized  and  empowered  to  extend  its  existing 
routes  at  any  time  or  times,  and  to  operate  the  same  as  extended 
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with  stages  and  omnibuses  propelled  by  electricity  or  any  other 
motive  power,  in  and  upon  any  streets  and  highways  of  such  city, 
without  further  or  other  authority,  proceeding,  or  consent  re- 
quired under  any  act,  general,  public,  private  or  local;  provided, 
however,  that  such  extensions  shall  not  become  valid  until  they 
shall  have  been  first  approved  by  the  state  board  of  railroad  com- 
missioners, who,  on  giving  their  approval,  shall  make  a  certificate 
of  such  extension  or  extensions  of  route  as  approved,  which  cer- 
tificate shall  be  filed  in  the  office  of  the  secretary  of  state,  and  in 
the  office  of  the  clerk  of  the  county  in  jwhich  such  extension  is  lo- 
cated. Such  company,  on  filing  in  said  offices  an  acceptance  of 
the  extensions  specified  in  such  certificate  and  on  operating  such 
extensions,  shall  have  the  right  to  charge  a  fare  not  exceeding  ten 
cents  per  passenger  for  a  continuous  ride  over  the  whole  or  any 
part  of  the  routes  operated  by  it,  and  shall  pay  a  license  fee  to 
the  city  in  which  it  operates  equal  to  thfe  charge  now  in  force  for 
licensing  similar  stages  and  omnibuses,  and  shall  also  pay  to  the 
comptroller  or  other  chief  fiscal  officer  of  said  city  five  per  cent, 
per  annum  of  its  gross  receipts  from  the  operation  of  said  routes. 
2.  This  act  shall  take  effect  immediately. 

Q.  l^ow,  I  ask  you  if  as  leader  of  the  House,  you  made  it  your 
business  to  become  acquainted  with  the  law  and  that  in  this  par- 
ticular case  you  saw  that  the  bill  passed  without  any  amendment ; 
that  there  was  a  motion  to  reconsider,  and  you  voted  "  No ;  " 
now  I  ask  you  if  that  don't  refresh  your  memory,  that  the  only 
omnibus  company  at  that  time  in  the  city  of  the  greater  class  in 
New  York  was  the  Fifth  Avenue  Stage  Company.     A.  No,  sir. 

Q.  It  don't?     A.  No,  sir. 

Q.  "What  other  one  do  you  know  of,  that  existed  at  that  time  ? 
A.  I  do  not  know  of  the  existence  either  of  that  or  of  any  other ; 
that  is,  I  had  no  general  knowledge. 

Q.  Do  you  know  of  any  other  line  existing  in  the  State  of  New 
York  in  a  city  of  the  greater  class  ?  A.  I  could  not  name  you  any 
corporation,  no,  sir. 

Q.  You  passed  that  bill,  you  see?    A.  No. 

Q.  I  mean,  you  voted  in  favor  of  it  ?  A.  I  voted  along  with 
a  dozen  other  bills  on  the  calendar  that  morning. 

Q.  Didn't  you  take  the  trouble  to  find  out  whether  that  was 
not  done  on  behalf  of  a  private  interest  on  the  roll  call,  general 
passage?     A.  I  assume  it  was  a  general  bill. 
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Q.  And  it  was  a  vote  exclusively  in  behalf  of  one  stage  com- 
pany, I  ask  you  if  your  did  not  take  the  trouble  to  find  that  out  ? 
A.  I  would  be  depending  upon  whatever  analysis  of  the  bill  was 
made  by  the  clerk  that  is  employed  in  the  bill  drafting  depart- 
ment to  make  an  analysis  of  the  bills ;  you  rely  on  that  absolutely. 

Q.  You  do  not  mean  to  toll  nio  that  you  let  a  clerk  exercise 
your  functions  as  an  assemblyman  ?  A.  I  mean  to  say  that  with 
the  mass  of  business  that  you  have,  that  you  have  to  take  a  digest 
that  is  made  by  a  clerk  and  take  the  epitome  on  that  digest  when 
you  are  handling  as  many  bills  as  you.  have  to  handle  in  the  clos- 
ing days. 

Q.  Don't  you  know  that  that  bill  was  reported  out  of  the  com- 
mittee on  rules  by  you  yourself,  personally?     A.  It  was  npt. 

Q.  liOok  at  it  and  see.  A.  It  was  reported  from  rules. 

Q.  You  werei  a  member  of  the  rules  committee  ?  A.  That  does 
not  mean  that  I  reported  the  bill ;  it  means  that  the  Speaker  re- 
ported the  bill,  of  course. 

Q.  The  Speaker?  A.  The  Speaker  is  the  chairman  of  the  rules 
committee. 

Q.  And  you  were  the  second  man  on  it?     A.  Yes,  sir. 

Q.  And  you  were  in  the  habit,  were  you  not,  as  you  told  us  the 
other  day,  of  discussing  these  bills  privately  with  the  Speaker, 
were  you  not  ?     .A.  We  jwere  accustomed  to  discuss  bills. 

Q.  Ifow,  I  want  to  ask  you  if  you  don't  now  recollect  the  fact 
that  the  only  stage  company  in  the  world  that  this  bill  could  pos- 
sibly have  affected  was  the  Fifth  Avenue  Stage  Company?  A. 
'No,  sir. 

Q.  You  do  not;  can  you  name  any  other?  A.  I  cannot;  I 
have  no  recollection  on  the  subject  whatsoever. 

Q.  Now,  I  ask  you  if  you  did  not  recognize  the  fact  that  the 
effect  of  this  bill  was  to  give  that  stage  company,  which  had  ex- 
isted five  years,  whatever  it  was,  the  right  to  go  over  any  street  in 
the .  city  ?  A.  I  haven't  any  present  recollection  of  anything 
about  that  bill  or  its  passage. 

Q.  IsTot  a  particle  ?     A.  ISTot  a  particle. 

Mr.  Osborne. —  Now  give  me  the  certificate  showing  the  change 
of  name  from  the  Fifth  Avenue  Stage  Company  te  the  one  in 
which  you  took  this  100  hundred  shares  of  stock? 

Senator  Grady. —  I  want  to  suggest  to  counsel  that  he  should 
get  the  bills  and  see  what  changes  were  made. 

IVLr.  Osborne. —  You  look  at  it;  chapter  566. 
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Q.  Don't  you  know,  never  mind  what  your  memory  is,  don't 
you  now  know  that  the  effect  of  that  bill  was  to  give  to  the  Fifth 
Avenue  Stage  Company  the  exclusive  right  to  run  its  stage  lines 
over  the  city  of  l^ew  York  ?     A.  I  do  not. 

Q.  You  recognize  the  fact  that  the  stage  company,  Fifth  Ave- 
nue Stage  Company,  had  been  on  Fifth  avenue  for  many,  many 
years  prior  to  the  passage  of  that  bill  ?  A.  I  have  no  knowledge 
on  that. 

Q.  Do  you  mean  to  tell  us  that  you  never  knew  or  never  saw  in- 
iN'ew  York  City,  these  stages  running  on  Fifth  avenue  ?  A.  Why, 
certainly. 

Q.  Wait  a  moment;  and  that  you  had  been  observing  them  for 
years  and  years  ?    A.  I  have  noticed  them  for  years. 

Q.  Now,  when  this  bill  came  up  to  you,  and  it  purported  to  be 
a  general  law,  didn't  you  take  the  trouble  to  find  out  how  many 
stage  companies,  stage  lines  th&re  were  aiffeoted  ,iby  them  in 
greater  cities  ?  A.  No,  sir,  you  cannot  analyze  two  thousand 
bills  in  that  way. 

Q.  You  did  not  analyze  this  one?  A.  I  did  not  analyze  it  so 
that  I  recollect  anything  of  the  sort  that  you  are  now  suggestiiig. 

Q.  Now,  don't  you  recognize  the  fact  that  the  stock  that  you 
took  was  in  the  comi>any  that  succeeded  the  Fifth  Avenue  Stage 
line?     A.    It  is  not  within  my  knowledge  and  was  not  then. 

Q.  So  that  you  bought  this  stock  and  paid  your  money?  A. 
Yes,  sir. 

Q.  Without  knowing  what  you  got  ?  A.  I  bought  it  on  the 
suggestion  made  that  it  was  a  good  stock  to  purchase,  thfe  same  as 
I  purchased  many  others. 

Q.  At  whose  suggestion?  A.  Well,  it  was  around  the  dinner 
table,  as  stocks  were  discussed,  as  they  were  frequently;:  I  could 
not  say  whether  it  was  Mr.  Oilman  or  Mr.  Price  or  John  Hill 
Morgan,  or  who  it  was  in  the  House ;  it  might  have  been  any  one 
of  them. 

By  Judge  Van  Wyck: 

Q.  Nixon?    A.  Yes,  sir,  Nixon  was  there;  Graham  was  there. 

By  Mr.  Osborne: 

Q.  Well,  I  notice  that  among  those  that  voted  with  you  on  that 
were  Assemblyman  Price,  and  Assemblyman  Fallows.     Maybe  if 
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you  look  over  the  list  here,  you  can  find  out  by  looking  for  those 
who  voted  in  behalf  of  the  bill  on  that  vote,  exactly  who  it  was 
that  let  you  have  the  stock  ?  Would  you  mind  looking  over  ?  A. 
I  could  not  find  from  that. 

Q.  Just  look  over  and  see  if  you  cannot  refresh  your  memory, 
pleasie.     A.  No,  there  isn't  anything  on  that  list. 

Q.  I  just  happened  to  notice  that  the  men  you  mentioned 
voted  in  behalf  of  that  bill  ?  A.  It  is  the  minority  vote  and  the 
majority  vote  practically  there;  and  all  of  the  men  that  lived  in 
the  house  were  members  of  the  majority. 

Q.  I  notice  that  Mr.  Bedell  voted  that  way,  too,  Louis  Bedell  ? 
A.  Yes,  sir. 

Q.  Db  jonp.  think  it  might  have  been  Louis  Bedell  that  bought 
the  stock  for  you  ?    A.  Wo,  sir,  I  do  dot. 

Q.  Tou  do  not  think  that  is  possible?     A.  Wo,  no. 

Q.  Who  is  the  nearest  man,  if  we  cannot  get  the  man  who 
bought  it,  we  will  get  a  near  man,  who  is  the  nearest  man  you 
think  that  bought  that  stock  for  you  ? 

Mr.  Carr. —  It  does  seem  to  me  that  this  is  a  waste  of  time. 
The  witness  has  said  that  he  has  given  his  best  recollection  and 
has  named  various  persons,  one  of  whom  it  might  be.  Wow,  why 
should  we  take  up  time  to  go  over  it  again  to  see  which  is  the 
nearest  one  of  those  three  or  four  ? 

Mr.  Osborne. —  My  question  is  awkward,  and  it  does  not  need 
such  a  long  lecture  to  tell  me  so.     I  withdraw  it. 

Q.  Wow,  who  is  your  best  recollection  as  to  the  man  that  gave 
you  the  stock  ?  Wow,  I  do  not  mean  in  that  sense  that  you  did  not 
pay  for  it.  Who  handed  it  to  you  or  mailed  it  to  you  ?  A.  Oh, 
it  was  mailed  from  whatever  stock  house  he  put  it  in ;  some  stock 
Jiouse  that  dealt  in  curb  stock. 

Q.  Well,  now,  which  one  of  these  men,  your  best  recollection? 
A.  I  want  to  say  to  you  that  I  will  endeavor  to  advise  you  just 
which  one  carried  out  the  transaction,  when  we  meet  on  Thursday 
morning.  I  simply  haven't  had  time,  when  I  got  baok  here  with 
this  letter,  to  find  out  which  one  of  the  men  it  was  that  executed 
the  order.  I  remember  directly  after  I  got  this  letter  that  I 
'found  in  my  files. 

Q.  Wow,  will  you  do  me  another  favor  by  Thursday,  if  you 
please?    A.  I  will  try  to. 

Q.  Will  you  endeavor  to  refresh  your  recollection  as  to  whether 
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or  not  you  did  not  know  at  that  time  that  that  was  a  bill,  though  it' 
appeared  to  be  general,  in  favor  of  the  only  stage  company  in  a.' 
city  of  the  first  class,  to  wit,  the  Fifth  Avenue  Stage  Company;' 
will  you  do  that  for  me  too,  please  ?  A.  I  will  endeavor  to  do  the 
best  I  can  to  refresh  my  recollection. 

Q.  Ifow,  will  you  also  try  between  now  and  next  Thursday  to' 
find  out  how  you  paid  f oir  it  ?  And  will  you  do  me  the  favor  to 
bring  from  Norwich  — 

Mr.  Littleton. —  Mr.  Osborne,  see  what  he  says  about  that, 
other. 

Mr.  Osborne. —  Well,  I  think  he  will.  I  assume  that  he  will. 
I  want  you  to  be  good  enough  to  get  for  me  by  Thursday  your 
bank  account  for  1900  in  the  Chenango  Bank  and  the  Albany 
Bank  here  —  I  mean  the  Norwich  Bank,  if  you  please,  for  l&OO, 
so  that  we  can  trace  this  fund,  if  possible.  A  verified  statement 
will  suit  me  just  as  well.  Senator.     A.  All  right. 

Q.  Now  we  will  go  on  a  little  more.  (To  Judge  Van  Wyck:) 
Have  you  got  that  certificate  yet? 

Judge  Van  "Wyck. —  No. 

Mr.  Carr. —  Mr.  Chairman,  is  it  proper  for  me  to  say  to  the 
counsel  on  the  other  side  that  while  we  have  been  entirely  willing  ■ 
to  go  over  these  bank  accounts  of  the  respondent  from  the  year 
1901,  including  that,  I  have  said  to  the  counsel  on  the  other  side ' 
that  we  did  not  propose  to  go  back  of  that  period.  I  make  that 
statement  now.  I  think  there  must  be  a  limit  drawu  somewhere. 
,When  we  begin  with  1901  I  think  we  have  done  all  that  the  re- 
spondent can  be  called  upon  to  do. 

Mr.  Osborne.- —  Mr.  Carr,  in  view  of  my  claim  here,  and  I  am 
not  going  to  make  my  claim,  I  do  not  think  you  can  refuse  to 
produce  your  bank  account  for  1900,  in  these  two  places.  I  sug- 
gest that  the  Chair  let  me  have  the  bank  account  for  19D0,  be- 
cause this  transaction  involves  that,  1900;  otherwise  I  'would  not 
bother  about  it,  your  Honor.  ,  .  ., 

Mr.  Carr.— What  is  it? 

The  Presiding  Officer. —  The  transaction  of  the  charges  in- : 
volve  the  year  1900  ? 

Mr.  Osborne. —  Yes,  sir. 

MT.'Oarr. —  No,  six,  they  do  not. 

Mr.  Osborne. —  I  beg  your  pardon;  this  does,  this  particular 
item  that  I  am  talking  about- 
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Mr.    Carr. —  ISTo,  Mr.    Chairman.     This   is  the  fact:      The, 
charges  relate  to  what  occurred  in  the  year  1901. 

Mr.  Osborne. — -Well,  we  know  that  one  in  particular. 

Mt.  Carr. —  We  have  presented  a  statement  of  the  bank  ac- 
count of  the  respondent  in  the  year  1901,  and  from  that  on  down. 

Mr.  Osborne. — •  We  know  that. 

Mr.  Carr. — And  in  that  accoimt  in  the  year  1901  was  found 
three  items  in  connection  with  the  firm  of  Ellingwood  &  Cun- , 
ningham,  and  upon  that  they  have  based  the  claim  that  they  have . 
the  right  now  to  go  back  into  1900,  and  to  investigate  something . 
in  connection  with  Ellingwood   &    Cunningham  with    regard    to 
this  stock;  that  is  mentioned  here,  and  that  I  say  they  have  no 
right  to  do  so. 

Mr.  Osborne. —  Now,  in  view  of  the  very  luminous  position  of 
the  counsel  on  the  other  side,  it  makes  it  mathematically  clear, 
I  think,  that  I  have  a  right  to  pursue  it.  He  introduced  the  bank 
account,  if  your  Honor  please,  to  indicate  a  transaction  of  EUing- , 
wood  &  Cunningham.  I  did  not  ask  him  to  do  it.  He  did  it  for 
himself.  Xow,  on  tracing  that  back  I  find  that  it  involved  a 
transaction  of  stock  which  was  purchased  in  1900,  and  I  want  the 
bank  account  in  order  to  see  how  it  was  purchased  or  to  prove , 
that  it  was  not  purchased  at  aU;  and  the  witness  has  said  he  is 
willing  to  produce  it.  JSTow,  it  was  their  fault  if  they  opened  that 
door ;  I  didn't  do  it. 

Mr.  Carr. —  Mr.  Chairman,  they  would  not  be  entitled  to 
prove  it  at  all  upon  this  charge  here. 

Mr.  Osborne. —  Oh,  yes,  I  would. 

Mr.  Carr. —  Would  not  be  entitled  to  prove  that  he  received 
this  stock  without  any  consideration  in  the  year  1900.  The  charge 
here  is  that  he  received  a  thousand  dollars  on  the  23d  day  of 
April,  1901 ;  and  anything  with  reference  to  his  receiving  stock 
in  the  year  1900,  either  with  or  without  consideration,  is  entirely 
foreign  to  that  inquiry. 

Judge  Van  Wyck. —  If  he  was  convicted  of  larceny  in  1900, 
coilldn't  you  prove  it  ? 

Mr.  Osborne. —  It  is  too  patent  that  I  am  entitled  to  it,  if  your 
Honor  please,  because  it  affects  the  credibility  of  this  whole  situa- 
tion. He  comes  before  this  body  and  he  says. "  I  am  a  trustee.  I 
feel  that  the  burden  is  on  me  to  account  to  this  honorable  body  of 
men  for  all  my  financial  transactions,"  in  order  to  create  that 
good  impression.     It  cannot  be  the  subject  of  argument.  .  That  is.  ' 
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the  theory  under  which  he  introduced  his  bank  account  for  1901 
down  to  date.  JiTow  then,  in  that  transaction  he  gets  the  beoaefit 
of  it  by  claiming  to  make  an  expose.  ISTow,  I  find  a  transaction 
that  involves  something  with  EUingwood  &  Cunningham  of  a 
singular  character,  I  claim,  that  here  is  a  hundred  shares  of  stock 
appearing  in  a  brokerage  account  without  one  single  dollar  being 
■credited,  and  that  subsequently  it  is  sold  and  the  money  is  paid 
in  his  bank  account.  I  a^sked  the^  Senator :  "  Where  did  you  get 
it  ?  "  And  you  have  heard  what  he  said.  Now,  therefore,  I  say 
that  they  having  opened  the  door  and  they  having  come  before 
this  body  of  men  and  saying  "We  are  the  trustee,  we  want  your 
account  for  every  cent  of  money  we  have  ever  got,  to  show  we 
have  been  honest  and  honorable ;  "  now,  I  claim  there  is  not  any 
doubt  about  it,  that  I  have  got  a  right  to  trace  that  back  to  where 
it  started,  if  your  Honor  pleases.     I  started  in  1900. 

Mr.  Carr. —  Mr.  Chairman,  as  a  matter  of  fact  —  of  course  I 
•do  not  want  to  transgress  the  rules  here,  but  as  a  matter  of  fact 
this  transaction  with  regard  to  tbnt  stock  was  in  the  year  1907, 
■and  not  in  1900.  The  act  was  passed  in  1900,  but  the  transfer 
•of  the  stock,  whether  it  was  with  or  without  consideration,  was 
in  the  year  1901.  And  pray  tell  me,  w'hat  his  bank  account  in 
the  year  1900  has  to  do  with  the  stock  that  he  received  in  the 
year  1901  ? 

Mr.  Osborne. —  'No.    That  is  not  it. 

Mr.  Carr. — ■  It  is  that. 

Mr.  Osborne. —  I  beg  your  pardon.  All  that  shows,  if  your 
Eonor  pleases,  was,  it  was  deposited  with  EUingwood  &  Cun- 
"ningham  in  1901.  It  does  not  show  when  it  was  purchased;  and 
Tie  said  here  under  oath  it  was  purchased  in  1900,  is  my  recollec- 
tion. 

Mr.  Carr. —  Well,  we  will  refer  to  the  record  and  see  whether 
that  is  so  or  not. 

Mr.  Osborne. —  Ifbw,  your  Honor,  there  cannot  be  any  doubt 
about  it.  They  opened  the  door.  They  say  here  "  We  want  to 
prove  our  iimocence.  We  want  to  account  for  every  dollar  we 
Irnve  ever  got;"  and  on  their  opening  the  door  I  find  a  tran?aetion 
■where  a  hundred  shares  of  st«ck  is  deposited  to  the  credit  of  this 
gentleman ;  not  a  dollar  apparently  paid  for  it ;  it  is  sold  and  he 
gets  all  the  money  and  puts  it  in  one  of  these  bank  accounts  they 
showed  me ;  and  they  put  in  the  bank  accounts.  Then  I  trace  this 
back  and  I  find  the  bill  that  was  apparently  passed,  though  ap- 
parently general,  in  the  interest  of  a  — 
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Mr.  Ainsworth. —  Let  me  have  that  statement  of  EUingwood  & 
Cunningham. 

Mr.  Osborne. —  Yes,  sir,  I  will,  with  the  greatest  of  pleasure. 

Mr.  Ainsworth. — >  Where  is  the    Cunningham  statement  ? 

Mr.  Osborne. —  I  will  get  it.  I  do  not  say  it  was  deposited 
with  Ellingwood  &  Cunningham  in  1900,  but  Senator  Allds  says. 
he  bought  it  in  1900. 

Mr.  Carr. — ^We  will  find  oixt  from  the  record  whether  that  i» 
so  or  not. 

Mr.  Osborne. —  I  will  ask  him:  -when  did  you  buy  it?  A.  As 
I  testified  before,  I  bought  it  in  1900. 

Mr.  Osborne. —  There,  now. 

Mr.  Ainsworth. —  Let's  have  that  Cunningham  account. 

Mr.  Osborne. —  !N"o,  I  do  not  care  for  the  Cunningham  ac- 
count ;  nothing  to  do  with  it. 

Mr.  Littleton. —  Why,  if  it  is  in  evidence. 

Mr.  Osborne. —  Yes.    One  of  the  stenographers  has  taken  it. 

Mr.  Littleton. —  Let's  have  it.     Wait  until  we  get  it. 

Mr.  Osborne. —  Certainly.  We  have  another  one  here.  We 
have  a  sworn  one  here. 

Mr.  Ainsworth. —  We  will  take  that.  Let's  have  that.  We  are 
entitled  to  it. 

Judge  Van  Wyck. —  No,  you  are  not  entitled  to  it. 

Mr.  Ainsworth. —  We  are  entitled  to  it. 

Mr.  Osborne. —  You  are  going  to  get  it  whether  you  are  en- 
titled to  it  or  not.  There  it  is,  with  the  greates:t  of  pleasure. 
Why  so  nervous  about  it  ? 

Q.  ISTow  give  me  that  change  of  name  here. 

Mr.  Carr. —  The  statement  which  they  put  in,  Mr.  Chairman^ 
only  relates  to  the  year  1901. 

Mr.  Osborne. —  Well,  that  has  been  conceded  a  dozen  times- 
But  Senator  Allds  says  he  bought  the  stock  in  1900. 

Q.  By  the  way,  from  the  time  you  bought  it  down  to  the  time 
you  put  it  with  Ellingwood  &  Cunningham,  where  did  you  keep. 
it?    A.  Norwich. 

Q.  Whereabouts  ?  A.  Probably  at  the  bank.  Might  have  been 
in  my  office  safe ;  one  or  the  other. 

Q.  Yes ;  it  "  might  have  been  "  in  several  places ;  but  was  there 
any  other  place  where  it  might  have  been  besides  it  might  have 
been  in  the  bank  and  might  have  been  in  your  safe?    A.  No,  sir; 
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it  would  be  in  either  a  tin  box  which  I  kept  at  the  bank,  or 
■  else  it  would  be  in  the  safe.  We  hadn't  at  that  time  rebuilt  the 
bank  so  that  there  were  safe  deposit  vaults. 

Q.  I  understand  that,  sir.  And  so  that  prior  to  nineteen  hun- 
dred and  six  or  seven,  we  are  not  particular  about  it,  you  kept 
your  valuables  in  a  tin  box  at  the  bank?    A.  Yes,  sir, 

Q.  Yes,  sir.  By  the  way,  did  you  visit  that  safe  deposit  vault 
any  time  between  January  5,  1901,  and  the  date  upon  which 
you  demimded  this  investigation  f    A.  I  did  not. 

Q.  You  did  not  go  to  the  bank  at  all  ?  A.  Oh,  I  was  in  the 
bank  probably.    I  couldn't  tell  you  after  that. 

Q.  Did  you  open  your  vault?  A.  Not  between  that  time,  I 
don't  think  — 

Mr.  Littleton. —  You  said  1901,  Mr.  Osborne. 
M!r.  Osborne. —  I  did  not  mean  that,  Mr.  Littleton,  I  did  not 
mean  that  and  I  thank  you  for  your  courtesy. 

Q.  Did  you  between  January  5th  and  January  19th,  1910, 
visit  the  National  Bank  of  Norwich?  A.  Yes,  -sir,  without  a 
doubt.- 

Q.  Did  you  open  your  vault  ?  A.  I  don't  think  so.  I  haven't 
any  recollection  of  it. 

Mr.  Littleton. —  Do  not  call  it  a  vault.    It  is  four  inches  wide. 

Mr.  Osborne. —  I  mean  his  box.  He  has  got  one  just  exactly 
the  size  I  have. 

Mr.  Littleton.^ Have  you  opened  yours  lately? 

Mr.  Osborne. —  Yes,  I  have. 

Q.  Now  I  want  to  ask  you.  Senator,  whether  you  opened  the  box 
in  the  safe  deposit  vault  between  January  5th  and  January  19th. 
A.  No,  sir,  I  don't  think  I  did. 

Q.  Well,  have  you  opened  it  between  January  5th  and  the 
present'  day?     A.  Yes,  sir. 

Q.  Now  just  kindly  tell  the  Senate  what  day  it  was  you 
opened  it,  went  there  and  opened  it  ?  A.  Why,  it  was  last  week 
■when  my  counsel  wanted  the  data  with  reference  to  my  financial 
condition.     I  couldn't  have  told- — 

Q.  What  was  the  date,  about,  last  week,  when  you  visited  it  ? 
A.  Oh,  it  was  probably  on  a  Monday  morning,  because  that  would 
be  the  only  time  — 
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Q.  "Well,  that  means  the  day  of  the  week,  but  I  mean  the  day 
of  the  month ;  about  how  long  ago  ?  A.  I  couldn't  tell  you  without 
z  diary  in  front  of  me.  : 

.     Q.  Did  you  take  something  out  of  the  box  or  put  something  in  ? 
A.  Took  something  out. 

Q.  Was  anybody  present  when  you  took  whatever  you  did  out  ? 
\A.  Why,  Mr.  Hewitt  or  Mr..  Van  Clift  must  have  been  there.  I 
didn't  open  the  box,  because  all  I  did  was  to  gather  up  my  own 
securities  so  that  I  could  make  the  tabulated  statement  for  them. 

Q.  Well,  have  you  got  that  tabulated  statement  that  you  made? 
A.  It  was  just  a  rough  memorandum. 

Q.  Have  you  got  it  ?    A.  oJ^o ;  I  don't  think  I  have  now. 

Q.  Do  you  recollect  what  you  did  with  it?    A.  Why  — 

Mr.  Littleton. —  I  may  have  it. 

A.   (Continuing)  Just  a  rough  memorandum. 

Q.  Yes;  thank  you;  that  you  made.  Now,  I  will  come  back  to 
my  mutton,  as  the  French  say.  Show  me  the  certificate  and  T 
wiU  offer  it  in  evidence  here.  I  do  not  want  the  original  certificate. 
I  want  the  change  of  name. 

Mr.  Littleton. —  Ask  him  if  he  took  out  any  of  his  assets  from 
the  box. 

Q.  Mr.  Littleton  wants  me  to  ask  you  whether  you  took  any  of 
your  assets  out  of  the  box  without  returning  them  at  that  time? 
A.  Yes. 

Mr.  Littleton. —  What  was  it  ? 

The  Witness. —  Why,  the  certificates  of  stock,  because  I  didn't 
know  how  many  shares  T  held  of  stock,  and  the  only,  thing  I  didn't 
bring  to  Albany  in  the  black  bag  at  that  time  to  you  was,  I  left  the 
Seamen's  Savings  Bank  book  there,  because  really  I  didn't  suppose 
it  amounted  to  anything. 

Q.  Excuse  my  asking  you  this  question,  but  I  am  bound  to  do 
it :  Was  there  anybody  present  at  the  time  that  would  know  what 
you  had  in  the  box  ?     A.   'No ;  nobody  that  knew.     • 

Q.  So  that  the  Senate  has  to  trust  exclusively  to  what  you  tes- 
tify upon  that  subject?  A.  As  to  the  actual,  physical  papers  that 
I  took  out  ? 
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Q.  Yes.    A.  Yes,  sir:  probably. 

Q.  And  you  did  not  think  it  was  wise,  wiien  you  claimed  that 
you  were  going  to  show  the  State  of  New  York  exactly  what  you 
possessed  and  claim  that  you  went  before  them  all  and  made  a  plean 
breast,  you  did  not  think  it  was  wise  under  those  circumstances 
to  take  — 

Mr,  Osborne. —  Now,  the  Senate  complains  they  cannot  hear  me, 
aiid  I  wish  you  gentlemen  would  not  conduct  this  examination  for 
me. 

Q.  (Continuing)  You  did  not  think  it  was  wise  — 

Mr.  Littleton. —  You  wit-hdraw  that,  do  you  ? 
Mr.  Osborne. —  I  withdraw  everything.    Now,  may  I  start  over 
again  ? 

Q.  Now  I  ask  you :  Didn't  yoii  think  it  was  wise,  when  you 
contemplated  going  before  your  brother  Senators  and  the  State  of 
New  York  and  show  what  you  really  are  worth,  to  have  taken  some- 
body with  you  when  you  opened  that  safe  deposit  vault  ?  A.  Why, 
the  facts  that  would  be  impugned  never  occurred  to  me. 

Q.  Why,  it  was  impugned,  wasn't  it,  on  January  5th?  A.  No, 
sir. 

Q.  Did  not  Senator  Conger  impugn  it  somewhat  ?  A.  What  do 
you  mean? 

Q.  You  knew,  did  you  not  —  did  you  not  recognize  the  fact  that 
to  a  certain  extent  you  were  impugned,  and  did  you  not  go  in  and 
demand  an  investigation  in  order  to  show  that  you  were  not  im- 
pugned ?     A.  That  I  was  worthy  to  be  impugned  — 

Q.  That  you  were  not  correctly  or  truthfully  impugned  ?  A.  Yes>- 
sir. 

Q.  And  then  I  ask  you,  under  those  circumstances,  if  you  did 
not  deem  it  advisable,  when  you  went  to  this  place  where  you  kept 
your  valuables,  to  have  had  somebody  with  you?  A.  Why,  the 
necessity  of  it  never  occurred  to  me. 

Q.  Never  occurred  to  you?     A.  No. 

Mr.  Osborne. —  Well  now,  I  will  return  again  and  introduce  thia 
change  of  name.  T  introduce  the  original  records  from  the  Secre- 
tary of  State's  ofKce,  Mr.  Littleton. 

Mr.  Littleton.—  What  about  ? 
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Mr.  Oaboriic—  Just  to  show  that  that  New  York  Transportation 
Company :  "I,  Ealph  Miller,  do  herdby  certify  that  I  am  the  secre- 
tary of  the  New  York  Transportation  Company,  that  the  name 
of  said  company  was  duly  changed  from  New  York  Electrical  Ve- 
hicle Transportation  Company  to  said  New  York  Transportation 
Company,  on  the  14th  day  of  January,  1902,  as  appears  by  certi- 
fied copy  of  certificate  of  the  Secretary  of  State  of  New  York  hereto 
annexed.  In  witness  whereof  I  have  hereunto  set  my  hand  as  sec- 
retary of  the  New  York  Transportation  Company  this  20th  day  of 
January,  1902."  That  doesn't  help  me  any.  I  want  to  know  what 
the  company  was  that  Mr.  AUds  had  the  stock  in.  Here  it  is,  Mr. 
Littleton,  if  you  please.  I  will  read  that.  That  other  I  withdraw, 
Your  Honor. 

V 

(Eeading)i  "Pursuant  to  the  provisions  of  section  16  of  the 
General  Corporation  Law  of  the  State  of  New  York,  and  section 
432  of  the  Code  of  Civil  Procedure  of  said  State,  the  New  York 
Electric  Vehicle  Transportation  Company,  a  stock  corporation 
organized  and  existing  under  and  by  virtue  of  the  laws  of  the 
State  of  New  Jersey,  does  hereby  make  a  statement  and  designa- 
tion under  its  corporate  seal,  to  be  filed  with  the  annexed  sworn 
copy  of  its  charter  or  certificate  of  incorporation,  as  follows,  to 
■wit: 

"Eirst:  That  the  business  or  objects  of  the  said  corporation 
which  it  is  engaged  in  carrying  on  (or  which  it  proposes  to  carry 
on)  within  the  State  of  New  York,  are  as  follows :  (a)  To  acquire 
by  purchase,  lease  or  otherwise,  and  to  manufacture  or  construct 
vehicles  of  every  and  any  kind  or  character  whatever,  used  or  use- 
ful as  a  means  of  conveying,  delivering,  moving,  carrying  and 
transporting  persons,  goods,"  etc. 

Then  comes  down  to  the  point: 

"  To  purchase  or  otherwise  acquire  and  to  hold,  mortgage,  lease 
and  convey  all  real  estate  or  rights  and  interests  in  the  same," 
and  so  on,  and 

"  To  apply  for,  register,  purchase,  lease  or  otherwise  acquire 
and  to  hold,  use,  pledge,  rent,  operate,  introduce  and  sell  or  other- 
wise dispose  of  all  trade  marks,"  and  so  forth. 

"  To  purchase  or  otherwise  acquire,  hold,  sell,  assign  and  trans- 
fer, mortgage,  pledge,  guarantee,  exchange  or  otherwise  dispose 
of  the  shares  of  the  capital  stock  of,  or  any  bonds  and  other  se- 
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curities,  or  evidences  of  indebtedness,  good  will,"  and,  so  forth, 
"of  other  corporations  of  this  or  any, other, State."  That  is  all  I 
want.    I  offer  this  in  evidence.     ,  ,      ■  , 

(Original  records  from  Secretary,  of  State  pf  change  of  imme 
of  transportation  company  received  in  evidence,  marked .  Exhibit 
Q-5,  and  are  as  follows:) 

Pursuant  to  the  provisions  pf  section  16  of. the  General  Cor- 
poration Law  of  the  St^te,  of  New  Yorl?:,  and  section  432  of  the 
Code  of  Civil  Procedure  o^  the  said  State,  the  New  York  Electric 
Yehicle  Transportation  Company,  a  stit^pk  corporation  organized 
^nd  existing  under  and  by,  virtue  of  the.  laws  pf  the  State  of  New 
Jersey,  does  hereby  make  a  statement  and  designation  under  its 
corporate  seal  to  be  filed  with  the  annexed  sworn  copy  of  its  char- 
.ter  or  certificate  of  incorporation  as  follows,,  to  wit: 

First. —  That  the  business  or  pbjects  of  the  said  corporation, 
.which  it  is  engaged  in  carrying  on,  or  which  it  proposes  to  carry 
on,  within  the  State  of  New  York,  are  as  follows : 

(a)  To  acquire  by  purchase,  lease  or  otherwise,  and  tp  man- 
ufacturb  or  construct  vehicles  of  every  and  any  kind  or  character 
whatever,  used  or  useful  as  a  means  of  conveying,  delivering, 
moving,  carrying  and  transporting  persons,  goods,  chattels,  prod- 
ucts, substances  and  property  of  any  and  every  kind  and  charac- 
ter, and  equip  and  install  the  same  for  use  and  operation  by  elec- 
'tricity,  compressed  air,  oil,  gas  or  any  other  means  of  motor  power, 
either  singly,  cir  in  combina-tioh  thereof,  and  to  operate,  use,  sell, 
lease  and  hire  the'  same  and  to  contract  with  corporations,  firms, 
associations  or  individuals  for  operating,  using,  selling,  leasing 
and  hiring  the  same. 

(b)  To  manufacture,  purchase,  own,  lease,  hire,  erect,  con- 
struct, equip,  install,  use,  sell  and  dispose  of  all  machines,  com- 
pressors, generators,  storage  batteries,  pumps,  motors,  structures, 
primary  and  secondary  batteries,  apparatus,  instruments,  fixtures 
and '  appliances  for  the  manufacture,  production,  generation,  dis- 
tribution, use,  supply  and  application  of  electricity,  compressed 
air,  oil,  gas  or  other  motive  power,  either  singly  or  in  combination 
thereof,  or  any  or  either  of  them,  or  any  part  or  parts  thereof. 

(c)  To  acquire,  own,  manage  and  control  any  and  all  rights, 
interests  and  frajachises,  in,  to  or  under  inventions  or  letters- 
patent  therefor,  for  the  manufacture  of  machines,  compressors, 
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generators,  storage  batteries,  pumps,  motors,  structures,  primary 
or  secondary  batteries,  apparatus,  instruments,  fixtures  and  appli- 
ances for  the  manufacture,  production,  generation,  distribution, 
use,  supply  and  application  of  electricity,  compressed  air,  oil,  gas 
or  other  motive  power,  either  singly  or,  in  combination,  and  to  sell, 
grant,  license  or  otherwise  dispose  of,  or  contract  about,  any  such 
rights,  licenses  and  privileges  in,  to,  or  under  said  inventions  or 
latters-patent. 

(d)  To  purchase  or  otherwise  acquire  and  to  hold,  mortgage, 
lease  and  convey  all  real  estate  or  rights  and  interests,  in  the 
same,  necessary  and  convenient  in  the  transaction  of  said  business 
in  any  or  all  of  its  branches  or  any  part  thereof,  and  to  do  all 
things  necessary,  advantageous  or  convenient  in  the  transaction 
,of  said  business,  or  any  part  thereof  or  in  any  or  all  of  its 
branches,  or  any  part  thereof,  not  prohibited  by  law. 

(e)  To  apply  for,  register,  purchase,  lease  or  otherwise  ac- 
quire, and  to  hold,  use,  pledge,  rent,  operate,  introduce  and  sell 
or  otherwise  dispose  of  all  of  all  trade-marks,  inventions,  improve- 
jnents  or  processes  used  in  connection  with  the  aforesaid  busi- 
ness or  any  part  thereof,  or  secured  under  lettersrpatent  of  the 
United  States  or  other  countries,  or  otherwise,  and  to  grant  li- 
(censes  in  respect  thereto,  and  otherwise  generally  to  turn  the 
same  to  account. 

(f )  To  erect  and  construct  for  other  corporations  and  for  firms, 
associations  and  individuals,  works,  plants  and  extensions  of 
•  plants,  and  equip  the  same,  for  the  production,  use,  sale,  supply, 

distribution  and  delivery  of  the  aforegoing,  or  any  or  either  of 
them,  or  any  part  thereof,  and  to  lease  or  operate  the  same,  and 
to  lease  to,  or  operate  for,  others,  works  and  plants  already  con- 
structed, in  whole  or  in  part,  either  in  the  name  of  such  other 
corporations,  firms,  associations  or  individuals,  or  in  the  name  of 
this  company  or  otherwise,  as  may  'be  deemed  most  advantageous 
by  the  contracting  parties. 

(g)  To  purchase  or  otherwise  acquire,  hold,  sell,  assign  and 
transfer,  mortgage,  pledge,  guarantee,  exchange  or  otherwise  dis- 
pose of  the  shares  of  the  capital  stock  <o£  or  any  bonds  and  other, 
securities,  or  evidence  of  indebtedness,  good  will,  rights,  assets, 
property  of  any  and  every  kind,  or  any  part  thereof,  of  other 
torporations  of  this  or  any  other  State,  and  operate  such  proper- 
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ties,  either  in  the  name  of  such  oorporation,  or  in  the  name  of 
this  company;  and  while  owners  of  su©h  stock,  to  exercise  all  the 
rights,  powers  and  privileges  of  ownership,  including  the  right 
to  vote  thereon;  with  power  to  designate  some  person  for  that 
purpose,  from  time  to  time,  to  the  same  extent  that  natural  per- 
sons niight  or  could  do;  and  in  general  to  do  all  or  anything  in 
connection  with  the  foregoing  objects  and  incidental  thereto  as 
an  individual  owner  might  or  could  do,  not  prohibited  by  law. 

(h)  The  corporation  may,  upon  the  authority  of  the  board  of 
directors  for  any  and  all  lawful  purposes,  in  the  course  of  the 
transaction  of  the  business  and  affairs  of  the  corporation,  execute 
and  issue  bonds  and  d€ibentures,  and  issue  or  cause  to  be  issued 
certificates  or  other  negotiable  or  transferable  instruments,  and 
pledge  any  and  all  of  the  assets  of  the  corporation  for  the  perform- 
ance of  the  covenants  of  such  bonds,  debentures,  certificates  and 
other  instruments  upon  such  terms  and  conditions  as  may  be  set 
out  in  the  instrument  pledging  the  same,  or  in  any  contract,  deed 
or  instrument  relating  thereto. 

(i)  To  conduct  its  business,  and  have  one  or  more  oifices,  and 
unlimitedly  and  without  res^triotion,  to  hold,  purchase,  lease  mort- 
gage and  convey  real  and  personal  property. 

Second.—  That  the  place  within  the  State  of  New  York  which 
is  to  be  its  principal  place  of  business  is  The  City  of  'New  York 
in  the  Borough  of  Manhattan. 

Third. —  That  said  corporation  hereby  designates  Arthur  Phil- 
lips as  a  person  upon  whom  a  summons  may  be  served  vrtthin  the 
State  of  New  York  or  any  process  or  othea-  paper  whereby  a 
special  proceeding  is  connected  in  a  court  or  before  an  'officer,  ex- 
cept a  proceeding  to  punish  for  contempt  and  except  where  special 
provisions  for  the  service  thereof  is  made  by  law. 

T^ourth. —  That  said  Arthur  Phillips  feo  designated  has  an 
office  or  place  of  business  at  No.  36  Wall  street,  in  the  said  City 
of  New  York,  Borough  of  Manhattan,  the  place  where  said  cor- 
poration is  to  have  its  principal  place  of  business  within  the 
State  of  New  York. 

Fifth. —  That  the  written  consent  of  the  said  Arthur  Phillips 
to  such  designation  duly  signed  and  acknowledged  is  hereto  an- 
nexed. 

Sixth. —  That  a  sworn  copy  of  the  charter  or  certificate  of  in- 
corporation is  hereunto  annexed. 
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In  Witness  Whereof  tke  New  York  Electric  Vehicle  Transpor- 
tation ICiompany,  the  Corporation  bereinhefore  mentioned  and 
descrilDed,  has  caused  this  instrument  to  be  executed  by  its  presi- 
dent and  has  caused  its  corporate  seal  to  be  hereunto  fixed  this 
24:th  day  of  February,  189i9. 

ISTEW  yore:  electric  vehicle  TRANISiPORTATIOJST 

CO., 
{Seal)  By  James  E.  Hays,  Presidemt. 

State  of  New  York  —  City  and  County  of  New  York  —  ss.  : 

On  this  24th  day  af  February,  1899,  before  me,  the  subscriber, 
personally  came  James  E.  Hays,  the  president  of  The  !tfew  York 
Electric  Vehicle  Transportation  Company,  to  me  personally 
known,  who  being  by  me  duly  sworn  did  depose  and  say  that  he 
resides  in  the  city  of  Camden,  in  the  State  of  New  Jersey,  and 
that  he  is  the  president  of  the  said  New  York  Electric  Vehicle 
Transportation  Company ;  that  he  knows  the  corporate  seal  of  said 
company;  that  the  seal  afiixed  to  the  foregoing  instrument  is  such 
corporate  seal  and  was  affixed  thereto  by  the  authority  of  the 
board  of  directors  of  said  company,  and  that  he  executed  said 
instrument  as  president  of  the  said  company  by  the  like  author- 

ity. 

In  testimony  whereof  I  have  hereunto  set  my  hand  the  day  and 
jeiir  above  written. 

SAMUEL  NEWMARK, 

Notary  Public   (10),  Neiv   York  County. 
(Notarial  Seal.) 

I,  Arthur  Phillips,  the  person  designated  in  the  foregoing  in- 
strument as  a  person  upon  whom  a  summons  or  any  process  as 
therein  mentioned,  against  The  New  York  Electric  Vehicle  Trans- 
portation Company,  may  be  served  within  the  Slate  of  New  York 
do  hereby  consent  to  such  designation. 

In  Witness  Whereof,  T  have  hereunto  set  my  hand  the  24th 
■dav  of  February,  1899. 

ARTHUR  PHILLIPS. 

4State  of  Neir  York  —  City  and  County  of  New  York  —  ss.: 
On  this   24th  day  of  February,    1899,   before  me  personally 
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came  Arthur  Phillips,  to  me  known  to  be  the  person  descri'^ed  in 
and  who  signed  the  foregoing  consent  and  he  acknowledged  to 
me  that  he  signed  and  executed  the  same  for  the  uses  and  pur- 
poses therein  mentioned. 

SAMUEL  NEWMAKK, 
Notary  Public  (10')^  New  York  Gounty. 

Q.  Now,  Senator,  you  recognize  the  fact  that  this  New  York 
Electric  Vehicle  &  Transportation  Company  was  the  one  you 
had  your  stock  in  ?  A.  The  only  knowledge  that  I  have  got  on 
the  whole  subject  is  the  copy  of  the  letter  that  I  sent  to  EUingwood 
&  Cunningham. 

Mr.  Littleton.— You  ought  to  state  the  date  of  this,,  Mr. 
Osborne. 

Mr.  Osborne. — ^Well,  the  date  of  that  is. the  24th  day  of  Feb- 
ruary, 1899.  Now,  1  propose  to  connect  that  fact  with  that  com- 
pany. 

Q.  Weren't  you  informed  that  this  company  here  that  I  have 
just  referred  to,  that  that  company  purchased  the  stock  of  this. 
Fifth  Avenue  Stage  Company  —  by  whatever  name  it  is  known  — 
A.  No. 

Q.  —  and  that  that  was  one  of  the  objects  of  the  enterprise  ? 
A.  No.  The  only  knowledge  that  I  have  on  the  subject  is  just 
the  same  as  you  got  here.  Somebody  remarked,  the  same  as  any 
stock  in  the  market,  that  B.  E.  T.  was  a  good  purchase,  or  Penn- 
sylvania, or  New  York  Central,  just  as  cheap  curb  stock,  say, 
around  the  dinner  table,  mentioned  as  being  a  good  pTirchase,  and 
the  net  result  of  it  was  that  I  got  in  for  100  shares. 

Q.  Well,  now,  as  a  matter  of  fact,  that  is  the  only  transaction 
you  ever  did  have  with  EUingwood  &  Cunningham  in  your  life, 
isn't  it?  A.  Well,  that  is  the  only  transaction,  and  I  didn't  buy 
there.  That  was  bought  by  some  one  of  the  boys  at  the  house, 
and  the  point  was  that  just  before  I  sailed  for  Europe  I  imagined 
that  I  probably  went  to  Colgate  &  Company  and  didn't 'find  my 
friend,  James  C.  Colgate,  in  — 

Q.  I  ask  you  if  that  isn't  the  only  transaction  that  you  ever  had 
with  EUingwood  &  Cunningham  in  your  life?  A.  That  is  the 
only  time  that  I  ever  deposited  with  them  to  sell  for  me. 
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Q.  Is  tliat  the  onty  transaction  that  you  had  with  Ellingwood  & 
Cunningham  in  your  life  ?  A.  To  the  best  of  my  knowledge  and- 
belief,  yes,  sir. 

Q.  Is  that  the  best  answer  you  can  Inake?  A.  iCfertainly.  No 
man  can  answer  with  absolute  positiveness  as  to  his  entire  finan- 
cial relations. 

Q.  Yes.  All  right—  A.  That  is  my  best  recollection.  I  don't 
believe  I  did;  no,  sir. 

Q.  Well,  now,  you  mean  to  tell  the  Senate  here  that  you  have 
no  recollection  of  that  subject  whatever  regarding  that  Mfth. 
Avenue  Stage  Company?  A.  I  trace  no  connection  between  the 
bill  and  that  stock  at  all,  the  occasion  of  the  purchase  of  the  stock.,- 

Q.  Can  you  give,  the  Senate  any  reason  why  you  should  have 
advocated  a  bill  of  the  character  which  you  have  described  ?  A..  I 
don't  think  I  advocated  it. 

Q.  Why,  you  voted  on  the  split  vote?  A.  Certainly,  I  voted 
with  the  Eepublican  majority.  If  you  will  look  at  that  and  look 
over  the  names  you  see  it  was  a  party  vote.  Fitzgerald  was  part 
of  the  time  the  first  lieutenant  — 

Q.  Well,  as  a  matter  of  fact,  the  Fifth  Avenue  Stage  Company 
was  a  New  York  proposition,  wasn't  it  ?  A.  The  Fifth  Avenue 
Stage  Company  ? 

Q.  Yes.     A.  It  would  be  a  New  York  proposition,  of  course. 

Q.  And  didn't  it  occur  to  you  that  when  Jim  Fitzgerald  got 
up  and  protested  against  that  bill,  that  he  might  know  something 
about  it?  A.  He  did  not  protest.  He  simply  moved  to  recom- 
mit it. 

Q.  That    was  •  to    kill    it  ?     A.  That    was    the   parliamentary  , 
method  by  which  it  was  to  be  killed. 

Q.  Kill  it  or  to  insure  that  it  could  not  thereafter  be  called  up. 
I  understand.  But  Fitzgerald  and  the  others  that  you  know  of 
voted  against  reconsideration?  A.  They  voted  in  favor  of  re- 
consideration. 

Q.  I  mean  in  favor  of  it,  and  you  voted  against  it?  A.  Cer- 
tainly. 

Q.  Well,  now,  on  a  dividing  vote  of  that  kind  you  must  have 
studied  somewhat  the  merits  of  the  bill,  didn't  you?  A.  Not 
at  all. 

Q.  Not  a  bit  ?     A.  I  wouldn't  have  any  occasion  to. 
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Q.  As  the  leader  of  your  party  audi  watehing  measures  of  that 
aort,  you  say  that  you  did  not  see  the  jofeer  in  that  bill  that  the. 
effect  of  it  was  to  give  to  the  only  stage  line  there  was  in  two 
greater  cities  —  "  A.  I  know  of  no  joker  in  the  bill. 

Q.     And  you  couldn't  fi^d  it  ?     A.  I  didn't  discover  any, 

Q.  l^ow  then,  I  will  take  you  to  an  entirely  different  subject. 

Mr.  Littleton. —  I  take  it  the  characterization  of  having  a  joker 
in  was  — 

Mr.  Osborne. — ^Was  my  own  induction;  But  it  appears  right 
on  the  face  of  it. 

Mr.  Littleton. —  Then  take  the  appearance  on  the  face,  and 
withdraw  the  joker. 

Mr.  Osborne.— I  withdraw  the  characterization,  but  I  cannot 
withdraw  the  joker  from  that  bill. 

Mr.  Littleton. —  You  withdraw  the  joke? 

Mr.  Osborne. —  I  withdraw  the  characterization,  but  I  cannot 
withdraw  the  joker. 

(Counsel  hands  paper  to  witness.) 

Q.  You  see  that  letter,  do  you  ?     A.  Yes,  sir. 

Q.  When  did  you  first  get  it  ?     A.  Along  the  last  of  February. 

Q.    Of  1901?     A.    Yes,  sir. 

Q.  That  is  what  we  call  the  "  practical  assistance "  letter.  A. 
I  don't  know  how  you  put  it. 

Q.  Yes.  Well,  we  know  that  is  a  phrase  in  it  by  the  way  you 
have  read  it. 

iMr.  Littleton. —  You  say  "we  call  it." 
Mr.   Osborne. — Well,  I  will. 

Q.  You  have  read  that.  You  read  that  and  you  see  that  Benn 
Conger  requests  of  the  Acme  Road  Machine  Company  some 
"  practical  assistance  "  toward  the  passage  of  the  bill  ?  A.  Yes, 
sir. 

Q.  Well,  now,  you  did  show  that  letter  to  Conger,  did  you, 
after  you  got  it  ?  A.  I  don't  remember  definitely  whether  I  did 
or  not.      I  may  have. 

Mr.  Osborne. — Well,  let  me  have  the  question  put  by  Mr.  Carr. 

Q.  Mr.  Carr  showed  that  letter  to  Conger  and  he  asked 
Conger  if  you  didn't  show  him  that  letter.  Do  you  remember  that  ? 
A.   What  did  Mr.  Conger  say?  -  , 
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Q.  He  said  no.  Now  I  want  to  ask  you  whether  you  did  show 
it  to  Mr.  Conger?     A.  I  have  no  recollection  on  the  subject. 

Q.  And  then  Mr.  Oarr  suggested  that  it  was  by  means  of  this 
letter  that  you  had  compelled  Conger  to  consent  to  the  passage 
of  1349.     Do  you  remember  that? 

Mr.  CaoT. —  Better  read  the  question  and  the  answer. 

Mr.  Osborne. —  I  will,  if  you  want  me  to  take  up  your  time. 
Isn't  that  a  correct  characterization  of  it? 

Mr.  Littleton. —  Head  it. 

Mr.  Osborne. — Well,  I  do  not  want  to  take  up  the  time. 

Q.  I  want  to  ask  you  whether  you  did  tell  Mr.  Carr,  your  coun- 
sel, that  you  showed  the  letter  to  Ckjnger  and  thereby  induced 
Conger  to  Yote  for  1349  ?  A.  I  can't  remember  distinctly  what 
,'was  said  on  the  subject. 

Q.  Is  that  your  best  answer  that  you  can  make?  A.  Best 
present  .answer;  yes,  sir. 

Q.  Did  you  say  anything  to  Mr.  Carr  to  the  effect  that  you 
had  showed  this  letter,  the  "  practical  assistance  letter,"  to  Con- 
ger, and  thereby  induced  Conger  to.  consent  to  the  passage  of 
.1349  ?  A.  I  told  Mr.  Carr  about  the  conversiation  that  had 
taken  place  in  the  Speaker's  room. 

Q.  Did  you  tell  Mr.  Carr  that  you  showed  this  letter  that  I 
have  just  handed  to  you,  which  I  will  denominate  the  "  practical 
assistance  letter,"  that  you  showed  it  to  Conger  and  thereby  in- 
duced Conger  to  assent  to  the  passage  of  1349?  Answer  that 
question.     A.  I  have  no  recollection  that  I  did  so  state. 

Q.  To  Mr.  Carr  ?  Did  you  say  anything  about  showing  that 
letter  to  Conger  at  all,  to  Mr.  .Carr?  A.  I  may  have  told  him 
that  I  didn't  know  whether  it  was  shown  to  Conger  that  evening 
in  the  Speaker's  room  or  not  —  that  day,  in  the  'Speaker's  room 
or  not. 

Q.  Did  you  tell  him  that  it  was  your  best  recollection  that  it 
was  shown  to  Conger?  A.  I  express  no  recollection  on  the  sub- 
ject, as  I  remember  it. 

Q.  Were  you  in  the  room  when  Mr.  Carr  put  those  questions 
to  Conger  ?    A.  I  could  not  now  recollect. 

Q.  Couldn't  recollect  whether  you  were  or  not?     A.  'No,  sir. 

Q.  Did  you  intimate  to  Mr.  Carr  that  you  did  show  Conger 
this  "  practical  assistance  letter  ?  "  A.  I  haven't  any  recollection 
about  that,  about  the  cross-examination  that  morning,  sir,  and  I 
couldn't  tell  you. 
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Q.  Have  you  any  recollection  of  having  intimated  to  Mr.  Oarr, 
to  put  it  again,  that  you  had  showed  to  Conger  this  "  practical 
assistance  "  letter  ?  A.  I  may  have  suggested  to  him  that  he  ask 
whether  I  did  or  not. 

Q.  That  he  ask  Conger  ?    A.    Yes. 

Q.  And  did  you  suggest  to  him  that  he  ask  Conger  whether  it 
was  therehy  that  you  induced  Conger  to  assent  to  the  passage  of 
1349  ?  A.  Well,  now,  I  wasn't  making  many  suggestions  to  my 
counsel. 

Q.  Well,  I  ask  you,  did  you  ?  Did  you  ?  A.  I  can't  tell  you 
whether  I  did  or  didn't,  of  course. 

Q.  Well,  did  you  have  any  faint  recollection  in  your  mind 
that  you  had  shown  to  Conger  this  "practical  assistance"  letter 
and  thereby  induced  him  to  assent  to  the  passage  of  1349  ?  A. 
No,  I  had  no  recollection  on  the  subject.    I  wondered  about  it. 

Q.  You  wondered  whether  you  had  or  not?  A.  I  questioned 
about  it. 

Q.  You  wondered  whether  you  had  induced  him  thereby  to 
consent  to  1349  ?  A.  I  wondered  what  the  facts  were,  it  was  so 
long  ago  we  voted. 

Q.  You  knew  what  the  meaning  of  "  practical  assistance  "  there 
was  ?     A.  You  could  attach  two  meanings  to  it. 

Q.  Which  one  did  you  attach  to  it?  A.  I  thought  that  he 
rather  wanted  some  practical  assistance. 

Q.  What  did  you  understand  "  practical  assistance  "  to  be  ?  A. 
Well,  never  having  had  any  relations  with  it,  I  don't  know  what  1 
would  call  it  exactly. 

Q.  Well,  now,  never  having  handled  a  practical  assistance  fund 
—    A.  Yes,  sir. 

Q.  Is  that  what  you  mean  ?  A.  Well,  I  don't  know,  any  fund 
that  you  term  it  — -a  practical  assistance  fund. 

Q.  Well,  did  you  understand  that  when  Conger  wrote  to  the 
Acme  Machine  Company  that  they  wanted  practical  assistance, 
what  did  you  understand  that  Conger  meant  that  he  wanted ; 
money?  A.  One  might  fairly  draw  that  deduction  from  the 
language  used. 

Q.  And  did  you  draw  that  deduction  fairly  from  the  language 
used?     A.  I   don't  know  that  I  can  tell  you  exactly  what  I 
thought. 
■Q.  Well,  can  you  approximate  it?     ISTow,  let's  come  right  down 
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to  it.  Did  you  or  did  you  not  believe  that  when  Conger  wrote 
that  letter  to  the  Acme  Machine  Company,  that  he  wanted  money  ? 
A.  I  wondered  what  he  meant  by  it. 

Q.  You  wondered.  Did  you  believe  that  he  intended  to  ask 
for  money  ?  A.  You  couldn't  tell  what  was  intended  by  this  use 
of  the  language. 

Q.  ISTever  mind  what  I  can't  tell.  Now,  I  ask  you  what  you 
believed  what  was  your  conscience,  please?  A.  I  was  won- 
dering whether  he  wanted  Cook's  help  as  a  personal  friend  of 
mine  to  induce  me  to  favor  the  legislation  or  whether  he  was  de- 
manding of  Cook  what  you  call  "  practical  assistance  " —  that  is, 
money,  to  help., 

Q.  Did  you  go  to  Conger  and  say  to  him  "  Conger,  do  you  dare 
attempt  to  corrupt  the  Legislature  while  I  am  a  member  of  it  ? " 

Mr.  Littleton. —  Mr.  Chairman,  I  object  to  that.  That  is  what 
Mr.  Osborne  no  doubt  would  have  done,  but  he  ought  not  to  expect 
anybody  to  remember  that  this  long  back. 

Mr.  Osborne. —  Yes,  sir,  I  would  have  dene  it. 

Mr.  Littleton. — •  Now,  Jim  — 

Mr.  Osborne. — 'Yes,  sir,  and  I  think  you  would  have  done  it. 

Q.  Did  you  attempt  in  any  way,  did  you  attempt  in  any  way 
to  bring  condemnation  upon  Conger  at  that  time  for  the  attempt 
to  get  money  to  help  pass  the  bill  ?  A.  I  have  told  you  a  dozen 
times  "  ~No,  sir." 

Q.  Not  a  thing.  There  were  two  corruption  funds  in  the  Leg- 
islature of  1901  that  was  suggested,  and  you  did  not  do  one  soli- 
tary thing  about  it,  did  you? 

Mr.  Littleton. —  Now,  Mr.  Chairman,  I  object  to  that  ques- 
tion— ■ 

IMr.  Osborne. —  Withdrawn,  !Mr.  Littleton. 

Mr.  Littleton. —  Surely. 

Q.  Did  you  hear  of  any  other  corruption  funds  in  the  year 
1901?    A.  No,  sir,  I  don't  think  I  did. 

Q.  Did  you  ever  hear  of  money  being  used  in  the  Legislature 
in  1901  ?    A.  I  had  not. 
,     Q.  Did  you  hear  of  it  being  used  in  1900?     A.   I  did  not. 

Q.  1&99?    A.  I  did  not. 

Q.  Outside  of  the  charge  here  made  against  you,  have  you 
ever  heard  of  any  money  having  been  used  in  the  Assembly  of 
the  State  of  New  York  since  you  became. a  member  thereof? 
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Mr.  Littleton.—  Mr.  Chairman,  I  object  to  that  question.  The 
witness  is  asked  if  he  ever  heard  of  any  money  ever  being  used  in 
the  Legislature  of  the  State  of  New  York. 

Mt.  Os'bome. —  I  beg  pardon ;  I  withdraw  it. 

The  Presiding  Officer.—  The  Senator  from  the  Forty-eighth 
moves  that  the  committee  now  rise,  report  progress,  and  ask  leave 
to  sit  again.  All  in  favor  of  this  signify  by  saying  aye.  Contrary 
no.     The  motion  is  carried. 

Adjourned  until  Thursday,  March  10,  1910,  at  11  a.  m. 
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In  Sen-ate,  March  10,  1910. 

11    A.    M. 

Senator  Davis  in  the  chair. 

The  Presiding  Officer. —  The  commtitee  will  be  in  order.  Mr. 
Osborne,  are  you  ready? 

Mr.  Osborne. —  Yes.     Senator  Allds,  will  you  take  the  stand? 

JoTHAM  P.  Allds  resumes  the  stand. 
Gross-examination  by  Mr.  Osborne  (continued)  : 

Q.  Since  I  last  saw  you,  are  you  able  now  to  give  us  a  fuller 
explanation  than  you  did  of  the  Ellingwood-Cunningham  transac- 
tion? A.  I  can  give  you  a  fuller  explanation  of  the  absolute 
soundness  of  my  judgment  than  I  did  the  other  day,  that  I  bought 
the  stock  outright,  and  in  good  faith. 

Q.  Just  tell  us  the  facts,  will  you,  please?  A.  Yesterday  I 
called  up^ — ■ 

Q.  Not  that,  but  just  tell  me  the  facts  about  your  buying  it? 
A.  Mr.  Price  was  the  gentleman  who  furnished  the  information. 

Q.  What  is  the  date  of  the  purchase  of  the  stock;  not  of  the 
items,  but  the  date  of  the  purchase  of  the  stock?  A.  Oh,  as  to* 
that  I  do  not  know,  sir,  just  what  date  the  purchase  was;  there 
is  nothing  here  that  would  indicate  what  date  it  was,  that  I  said 
to  Frank  —  that  is  Assemblyman  Price  —  "  When  you  go  down 
at  the  week  end  will  you  buy  me  100  shares?  " 

Q.  I  ask  you  to  refresh  your  memory  as  to  what  the  price  was 
to  be,  or  the  first  payment,  what  appears  to  be  the  first  payment  ? 
A.  The  first  payment  is  that  C\>lonel  Price,  his  father,  who  car- 
ried on  the  transaction  for  him,  says  that  his  books  show  that  he 
received  a  cheek  dated  April  9,  1900,  for  $500,  later,  the  balance 
so  as  to  take  up  the  certificate  was  paid,  and  it  seems  to  have 
been  on  July  iTth;  that  is  $730.70.  Evidently  as  to  my  recollec- 
tion, I  was  $100  out  as  to  how  much  it  cost  me. 

Q.  Yes,  I  understand  that.  K'ow,  T  am  going  to  ask  you  to 
take  this  New  York  World  here  and  see  if  you  cannot  refresh 
your  memory  as  to  that  transaction.  You  were  totally  unable  to 
tell  us  Tuesday  anything  about  that  Wow  York  stage  coach  busi- 
ness, or  anything  like  that,  and  I  am  going  to  ask  you,  after  you 
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have  refreshed  your  memory  from  that  aiticle,  to  state  to  this 
honorable  body  if  it  was  not  one  of  the  most  widely  spread  pieces 
of  legislation  that  occurred  during  that  session  of  the  Legislature?' 
A.  Will  you  lay  it  down  there  on  the  table? 

Q.  Yes,  I  will.    JSTow,  just  take  your  time  about  it,  please. 

(A  copy  of  the  New  York  World  of  April  6,  1900,  was  laid 
upon  the  stenographer's  table  for  the  witness  to  inspect.) 

Mr.  Osborne. —  ISTow,  have  you  got  that  bill  that  was  passed  at 
that  time  ? 

I  offer  in  evidence,  by  consent,  one  phrase  of  the  affidavit  of 
William  S.  Palmer,  Jr.,  and  I  will  read  it  upon  the  record: 

"  William  S.  Palmer,  Jr.,  being  duly  sworn,  deposes  and  says 
that  he  is  the  secretary  and  treasurer  of  the  New  York  Transpor- 
tation Company,  a  corporation  whose  name  was  changed  in  April, 
1902,  from  that  of  the  New  York  Electric  Vehicle  Transporta- 
tion Company,  a  corporation  duly  organized  under  the  laws  of 
New  Jersey  in  and  about  the  year  1899 ;  that  the  New  York 
Electric  Vehicle  Transportation  Company,  the  aforesaid  corpora- 
tion, on  and  before  the  1st  day  of  January,  1900,  were  the  holders 
of  the  majority  of  the  stock  of  the  Fifth  Avenue  Coach  Company, 
a  corporation  which  operated  stages  on  Fifth  avenue." 

That  is  taken  subject  to  correction 

Q.  (Continuing)  Now,  Senator  AUds,  don't  you  remember 
the  time  when  this  bill,  to  which  I  last  called  your  attention,  to 
wit:  the  one  which  I  read  in  evidence  the  other  day,  which  em- 
powered companies  owning  stage  lines  for  five  years  to  the  exclu- 
sive rights,  subject  to  certain  modifications,  to  use  the  streets  of 
the  city  of  New  York  ?  And  by  the  way,  in  stating  this,  I  do  not 
pretend  to  state  the  extension  of  the  powers,  but  I  say,  don't  you 
remember  that  that  bill  created  a  tremendous  amount  of  public 
notoriety  at  the  time?  A,  No,  sir,  I  have  no  recollection  of 
that  fact. 

Q.  Don't  you  remember  that  the  newspapers  came  out  and 
clamored  against  it  at  that  time  ?    A.  No,  sir,  I  do  not. 

Q.  After  having  read  this  article  and  refreshed  your  memory 
from  reading  this  article  in  the  World  of  April  6,  1900,  you  mean 
to  tell  me  that  you  have  no  idea  and  no  recollection  whatever  of 
that  fact  ?  A.  I  mean  to  say  to  you  that  the  first  time  I  ever  saw 
that  article  was  just  now  when  you  exhibited  it  to  me. 

Q.  I  didn't  ask  you  that.  Pay  attention  respectfully  to  what 
I  ask  you,    A.  I  intended  to  answer  you. 
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Q.  I  do  not  say  you  did  not.  I  ask  you  if  it  is  not  a  fact,  that 
reading  that  article  recalls  to  your  mind  that  that  was  one  of  the 
most  widely  spread  pieces  of  legislation  that  occurred  during 
that  Legislature?    A.  It  does  not. 

Q.  I  ask  you  if  there  was  not  a  clamor  in  many  of  the  other 
papers  besides  the  New  York  World  on  account  of  that?  A.  I 
have  no  recollection  that  there  was ;  there  may  have  been. 

Q.  I  ask  you  if  you  do  not  recall  that  Lyman  Abbott,  Dr.  Ly- 
man Abbott,  wrote  letters  about  it,  and  that  Seth  Low  wrote  let- 
ters about  it  ? 

Mr.  Osborne. —  (To  the  Presiding  Ofiicer.)  This  is  only  done 
to  refresh  his  memory. 

Mr.  Littleton. —  I  object  to  the  question  as  manifestly  im- 
proper, as  to  what  Dr.  Abbott  or  Mr.  Low  wrote  about  it. 

Mr.  Osborne. —  That  is  not  the  ground  upon  which  I  put  it, 
your  Honor.  I  do  not  want  to  make  a  speech,  but  here.  Senator 
Allds,  the  leader  of  the  xissembly  at  that  time,  does  not  recall 
that  piece  of  legislation.  I  am  trying  my  best  fo  refresh  Es 
memory. 

The  Presiding  Officer. —  Well,  if  it  refreshes  his  memory. 

Mr.  Osborne. —  I  am  asking  him  only  if  it  does  not  refresh 
his  memory. 

The  Presiding  Officer. —  Proceed. 

Q.  Now,  don't  you  recall?     A.  No. 

Q.  You  do  not  recall  that  piece  of  legislation?  A.  I  have  no 
special  recollection  about  it. 

Q.  Don't  you  recall  talking  — 

The  Presiding  Officer. —  The  witness  says  he  does  not  recall. 

Q.  Don't  you  recall  talking  to  Mr.  O/Dell  about  it  ?  A.  Mr. 
O'Dell? 

Q.  Yes,  sir;  did  you  never  hear  that  name  before?  A.  I  have 
heard  the  name  before. 

Q.  I  thought  you  had.  A.  I  have  no  recollection  of  ever 
having  talked  with  Mr.  O'Dell  about  it. 

Mr.  Osborne. —  Will  your  Honor  forgive  me  just  a  moment. 

The  Presiding  Officer. —  Yes. 

Q.  Well  anyhow,  at  any  rate  you  appeared  to  have  been  in 
possession  of  stock  at  or  about  the  time  that  you  in  your  duty  as 
a  legislator  were  going  to  vote  on  a  bill  which  was  going  to  affect 
the  value  of  that  stock;  is  that  right? 
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Mr.  Littl&ton. —  In  the  first  place  I  object  to  this  question,  and 
by  way  of  making  an  explanation,  I  ought  to  have  objected  to  the 
other  question  which  counsel  put. 

Mr.  Osborne. —  I  withdraw  it. 

Mr.  Littleton. — <  'No,  there  has  ibeen  a  statement  that  he  talked 
with  Mr.  O'Dell. 

The  Presiding  Officer. —  The  question  is  withdrawn. 

Mr.  Littleton. — ^But  there  is  a  misleading  question,  which 
nobody  means.    Mr.  O'Dell  was  not  Governor. 

Mr.  Osborne. — '  I  didn't  say  he  was.  Mr.  Eoosevelt  was  Gov- 
ernor. 

Mr.  Littleton.^-And'  he  signed  the  bill. 

Mr.  Osborne. —  I  didn't  ask  him  that.  I  asked  him  if  he  did 
not  talk  — 

Senator  Braekett. —  Mr.  Chairman  — 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth. 

Senator  Braekett.-— I  only  rise  for  the  purpose  of  protesting 
against  asking  questions  requiring  consumption  of  time  and  then 
withdrawal.  I  think  counsel  ought  to  think  in  advance  what  he 
wants  to  ask  and  stick  to  it  and  not  waste  the  time. 

Mr.  Osborne. —  With  all  respect  to  the  Senator,  I  do  not  think 
I  am  wasting  anybody's  time,  and,  moreover,  I  do  not  think  that  I 
have  what  Mr.  Littleton  might  describe  as  a  pluperfect  intellect, 
and  I  cannot  tell  beforehand,  when  I  formulate  a  question,  that 
I  am  going  tO  satisfy  everybody,  and  I  would  a  great  deal  rather 
withdraw  it  and  put  another  one  in  simpler  form'  than  have  half 
an  hour's  argument  about  it. 

Senator  Braekett. —  Then  I  think  that  the  simpler  question 
ought  to  be  put  first;  they  are  equally  bad,  and!  all  in  the  same 
bag,  any  questions  if  the  look  is  up  to  the  gallery  to-  see  what  the 
effect  is. 

Mr.  Osborne. —  I  never  asked  a  question  for  the  gallery  in  my 
life.    I  have  a  witness  here  whose  memory  I  am  trying  to  refresh. 

The  Presiding  Officer. —  I>o  not  spend  any  more  time  on  this ; 
ask  another  question. 

Mr.  Osborne. —  You  do  not  mean  to  say  that  I  cannot  spend 
any  more  time  on  this  subject? 

The  Presiding  Officer. —  On  matters  we  are  now  considering; 
ask  the  next  question. 

Mr.  Osborne. — ^Yery  well. 

Q.  Now,  I  ask  you  if  you  do  not  remember  talking  to  Mr. 
O'Dell  about  that  bill  ?    A.  I  said  to  you  that  I  did  not. 
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Q.  Nor  you  don't  recall  discussing  that  till  with  anybody,  do 
you  ?  A.  I  have  no  present  recollection  that  I  did ;  I  do  not  think 
it  attracted  my  attention  at  all. 

Q.  Do  you  remember  who  it  was  introduced  this  bill?  A.  I 
do  not. 

Q.  What  ?    A.  I  do  not. 

Q.  I  ask  you  if  you  do  not  recollect  that  it  was  called  the 
Goodsell  bill,  G-o-o-d-s-e-1-1  bill?  A.  No,  sir,  because  after  this 
lapse  of  time  I  have  no  recollection  especially  about  the  bill  or  its 
passage. 

Q.  You  do  not  ?    A.  No,  sir. 

Q.  I  ask  you  if  you  do  not  recollect  that  it  was  publicly  adver- 
tised in  the  newspapers  that  the  bill  permitted  the  Fifth  Avenue 
Stage  Company  to  branch  out  all  over  New  York  city,  with  elec- 
trical vehicles  ?  A.  I  beg  to  repeat  the  answer,  sir,  which  I  have 
already  given  you. 

Q.  I  ask  you  if  that  was  not  the  reason  why  you  purchased  the 
stock?  A.  No,  sir,  it  was  not  the  reason  why  I  purchased  the 
stock. 

Q.  I  want  to  know  whether  that  is  not  what  Price  told  you  at 
tie  time  when  the  stock  was  purchased,  that  "  here  is  a  piece  of 
legislation  which  will  undoubtedly  make  that  stock  of  enormous 
value  ?  "    A.  No,  sir,  it  is  not. 

Q.  And  I  want  to  know  if  you  did  not  know  at  that  time  that 
the  tip  was  spread  pretty  generally  around  Albany  to  buy  that 
stock  on  that  account  ?  A.  I  never  discussed  it  with  anybody  ex- 
cept the  gentlemen  around  the  House  here. 

Q.  Actually  some  of  the  newspaper  men  bought  it  ?  A.  I  never 
knew  of  it  until  yesterday. 

Q.  You  never  knew  of  it  until  yesterday?  A.  No,  sir;  day 
before  yesterday,  I  mean,  to  be  accurate. 

Q.  This  is  the  first  time  you  had  known  that  many  other  be- 
fore besides  the  House  of  Commons  was  buying  it?  A.  I  know 
only  one  person  that  bought  it.  I  do  not  know  of  many.  One 
newspaper  man  happened  to  say  to  me  — 

Q.  I  know  that ;  you  say  you  knew  nothing  about  it  at  the  time? 
A.  No,  sir. 

Q.  How  many  of  you  in  the  House  of  Commons  bought  it  ?  A. 
Well,  I  know  that  Mr.  Fallowes  bought  some  as  well,  and  I  know 
that  Mr.  Speaker  bought  some. 

Q.  There  was  a  pretty  good  chance  of  the  bill  going  through 
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when  Mr.  Speaker  liad  some  and  you  had  some  arid  Fallowes  had 
some  and  Price  had  some,  and  how  many  others  had  it  ?  A.  What 
is  the  date  of  the  paper? 

Q.  The  date  of  this  paper  ?  Yes,  with  the  greatest  of  pleasure. 
Friday,  April  6th.  A.  All  right;  it  appears  that  mine  was  bought 
on  the  9th,  afterward. 

Q.  Yes,  that  is  just  what  I  know.  You  bought  the  stock  after 
you  saw  the  wonderful  value  that  was  going  to  be  put  to  it  by  the 
biU? 

Senator  Brackett. —  I  do  not  think  counsel  ought  to  be  arguing 
this  case.  This  witness  is  on  the  stand  to  be  questioned ;  he  ought 
not  to  be  arguing  with  the  witness.  I  do  not  want  to  usurp  any 
prerogative,  but  I  do  not  think  counsel  should  sum  up  the  case, 
and  he  should  not  argue.  This  is  a  matter  that  is  going  to  be 
heard  from  later.  I  do  not  want  to  find  fault  with  counsel,  but  I 
should  think  that  he  ought  to  interrogate  this  witness. 

Mr.  Osborne. —  Will  you  allow  me  to  withdraw  that  question  ? 

Senator  Brackett. —  I  have  not  the  power. 

Mr.  Osborne. —  Then  I  am  in  a  bad  position  if  I  cannot  with- 
draw it. 

The  Presiding  Officer. — ■  The  question  is  withdrawn,  and  you 
will  put  another  question. 

Mr.  Osborne. — ■  Yes.  Will  the  stenographer  repeat  the  ques- 
tion? 

(The  stenographer  repeated  the  question  as  follows:)  "Yes, 
that  is  just  what  I  know.  You  bought  the  stock  after  you  saw  the 
wonderful  value  that  was  going  to  be  put  to  it  by  the  bill  ? " 

Mr,  Osborne. —  I  think  that  question  ought  not  to  be  asked. 

Q.  JSTow,  I  ask  you  if  it  is  not  a  fact  that  you  bought  the  stock 
because  of  the  great  value  that  you  appreciated  would  come  to  it 
because  of  the  ovsmership  of  the  Fifth  Avenue  Stage  Company  by 
that  corporation  in  which  you  bought  the  stock?  A.  No,  sir,  I 
can  tell  you  what  was  the  element  of  value,  supposed  to  be. 

Q.  ISTow,  I  am  going  to  call  attention  to  the  fact ;  you  asked  me 
to  point  out  the  date  of  this  paper,  that  it  became  advertised  on 
April  6,  1900,  that  this  corporation  owned  the  stock  of  the  Fifth 
Avenue  Coach  Company,  and  you  bought  that  stock,  as  you  point 
out,  on  April  9th,  three  days  after  this  advertisement  was  made. 
ISTow,  let  us  see  when  the  date  of  the  bill  was,  the  bill  you  passed. 
You  were  actually  the  owner  of  the  stock,  were  you  not,  had 
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actually  bought  it,  when  Mr.  Speaker,  the  leader  of  the  majority, 
and  many  other  members  of  the  Legislature  were  owners  of  the 
stock  in  the  corporation^     Is  not  that  the  fact  ? 

Mr.  Littleton. —  Wow,  I  object  to  that. 
Mr.  Osborne. —  What  is  wrong  about  it  ? 

Mr.  Littleton. —  The  wrong  about  it  is  that  it  is  a  speech,  not  a 
question. 

Mr.  Osborne. —  I  withdraw  it. 

Q.  Is  it  not  a  fact  that  the  bill  was  passed  April  25,  1900  ?  A. 
I  do  not  know. 

The  Presiding  Officer. —  Haven't  you  got  that  record  in  ? 

Mr.  Osborne. —  Yes,  I  am  asking  him  as  a  matter  of  memory 
if  he  does  not  know  it.  This  is  a  question  that  touches  his  con- 
science. 

The  Presiding  Officer. —  He  says  he  does  not  know. 

Q.  Now  I  recall  it  to  your  attention  right  here.  I  call  your 
attention  to  chapter  657  and  I  ask  you  if  that  don't  now  refresh 
your  memory,  that  the  bill  passed  on  April  25,  1900  ? 

Judge  Van  Wyck. — Signed  by  the  Governor. 
The  Witness. —  Ten  days  before  that  —  twenty  days  before 
that. 

Q.  Then,  April  5th,  then?     A.  Probably. 

Mr.  Osborne. —  Gentlemen,  have  you  the  journal  of  that  day 
over  there  ? 

Mr.  Littleton. —  We  have  not. 

Q.  It  appears  from  this  article,  Senator,  that  the  bill  passed 
April  5,  1900.  Is  that- your  recollection  of  it,  sir?  A.  I  would 
have  no  present  recollection  except,  of  course,  if  it  passed,  why, 
the  fact  that  that  is  the  25th  there  as  the  date  when  it 
became  a  law  under  the  Constitution,  that  it  probably  passed  the 
Assembly,  or  the  — 

Q.  I  notice  from  this  article  that  it  refers  to  it  as  of  the  day 
before.  You  sny  that  on  that  date  you  had  not  purchased  the 
stock  ?  A.  T  cannot  say  whether  T  had  or  had  not.  I  have  no 
recollection. 

Q.  The  only  thing  you  have  now  is  that  your  first  payment 
was  made  on  April  9th?     A.  Yes,  sir. 

Q.  According  to  the  record?     A.  Yes,  sir. 
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Q.  The  record  —  that  letter?    A.  Yes,  sir. 

■  Q.  Biit  at  any  rate,  while  that  bill"  was  pending,  before  it 
had  been  signed  by  the  Governor,  the  Speaker  of  the  House,  Mr. 
Price,  yourself  and  other  members  of  the  Legislature  purchased 
stock  in  the  corporation?  A.  No,  sir.  If  you  will  pardon  me 
for  informing  you  of  the  fact  that  it  becomes  a  law,  and  is  printed 
as  becoming  a  law  on  the  25th,  that  shows  that  it  must  have  been 
signed  by  Governor  Eoosevelt  the  day  it  passed,  if  it  is  the  5th, 
because,  you  say  it  is  a  Senate  bill,  then  it  takes  twenty  days 
to  become  a  law.  That  would  indicate  that  it  was  signed  im- 
mediately by  the  Governor. 

Senator  Brackett. —  Does  the  act  say  this  shall  become  a  law 
immediately  ? 

Mr.  Osborne. —  This  act  takes  effect  immediately. 

The  Witness. —  Then,  I  withdraw  my  answer. 

Mr.  Littleton. —  Here  is  one  error  in  the  question  which  coun- 
sel asked,  which  is  continually  piling  itself  up  in  the  record,  and 
for  the  sake  of  clearness,  I  want  to  call  the  attention  of  the  Chair 
to  the  fact  that  the  stock  that  Senator  Allds  botight  was  not  stock 
of  this  corporation.  The  stock  that  he  bought  was  the  stock  of 
the  K'ew  York  Transportation  Company  —  a  New  Jersey  cor- 
poration, which  owned  no  franchises  to  do  anything  in  the  way 
of  streets,  to  run  'busses  or  liues  of  stages.  It  was  a  company, 
according  to  the  affidavit  that  Mr.  Osborne  put  in,  had  bought 
stock  of  the  Fifth  Avenue  Coach  Company. 

Mr.  Osborne. —  That's  right,  on  January  1st. 

Mr.  Littleton. —  It  bought  the  stock  of  the  corporation  that 
could  benefit  imder  this  act  which  was  passed  in  April,  1900,  by 
an  extension  of  its  route,  if  it  desired  to  a.vail  itself  of  the  condi- 
tions of  it.  But  the  stock  was  stock  of  a  storage  battery  company, 
which  never  did  run  a  stage. 

The  Witness. —  I  beg  pardon,  they  were  running  cross-town  — 

Mr.  Littleton. —  Yes,  and  they  are  running  now  their  taxicabs.  • 

Q.  I  say,  'Senator,  you  have  studied  enough  into  the  stock  to 
know  that  they  were  running  under  their  charter  in  New  Jersey, 
is  that  right  ?    A.  Mr.  Ely  — 

Q.  NoAv,  is  that  right  ?  A.  Mr.  Ely  informed  me  of  that  fact 
yesterday — a  prominent  lawyer  in  Nenv  York,  whose  son-in-law 
happens  to  be  president  of  the  company. 

Q.  But  what  I  am  arriving  at  is  this,  that  you  bought  the 
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stock  —  you  and  the  Speaker  and  the  other  members  of  the  house 
bought  the  &tock,  when  it  had  been  advertised  throughout  the 
country  that  it  was  the  owner  of  the  Fifth  Avenue  Stage  Com- 
pany or  Coach  Line,  that  Avas  benefited  right  by  that  piece  of 
legislation  ?    A.  No,  sir,  that  is  not  true. 

Q.  Well,  you  certainly  bought  stock  ?    A.  I  did  buy  stock. 

Q.  Now,  let  us  be  perfectly  franlc.  Now,  do  you  think  that  as 
the  leader  of  the  majority  of  your  party,  and  as  a  member  of  the 
Legislature,  that  you  exercised  that  degree  of  caution  and  care, 
and  that  you  mad©  the  proper  inquiry  to  ascertain  whether  or  not 
you  and  your  brother  members  of  the  Legislature  were  buying 
stock  that  was  affected  by  your  own  legislative  acts?  A.  I  had 
no  knowledge  that  it  was  affected  in  any  way  by  any  pending 
legislation.  I  bought  it  simply  upon  the  suggestion  of  a  fellow 
Assemblyman  that  it  was  a  stock  that  would  make  a  good  par- 
chase. 

Q.  Now,  I  ask  you  if  you  don't  think  that  if  you  had  made  the 
slightest  inquiry,  you  would  have  been  bound  to  have  known  that 
the  stock  in  which  you  and!  your  brother  legislators  purchased, 
was  affected  by  the  pending  legislation  ?    A.  No,  ?ir. 

Mr.  Littleton. —  That  does  not  follow,  Mr.  Chairman,  as  a 
matter  of  fact,  and  I  cannot  see  why  counsel  has  the  right  to  con- 
tinue to  put  to  the  witness  the  question  regarding  his  own  motives, 
when  the  act  is  perfectly  lawful. 

Mr.  Osborne. —  Is  it  perfectly  lawful  ? 

Mr.  Littleton. —  He  bought  the  stock  —  he  say^  he  knew  nothing 
about  the  amendment,  or  the  effect  the  extension  of  its  rights 
would  have.  He  had  a  right  to  buy  the  stock,  if  the  stock  was  not 
stock  which  he  was  going  to  legislate  on  or  give  value  to.  Now, 
the  Senator  says  that  he  knew  nothing  about  it,  except  the  informa- 
tion that  came  to  him  from  his  friend  when  he  made  the  pur- 
chase, and  this  bill  was  passed  giving  the  Fifth  Avenue  Stage 
Company  the  right  to  extend  its  route.  And  he  could  not  have 
known  —  at  all  events,  it  does  not  appear  that  he  did  know  that 
the  New  York  Transportation  Company  was  going  to  buy  or  had 
bought  the  stock  of  the  Fifth  Avenue  Coach  Company. 

Mr.  Osborne. —  I  very  respectfidly  think,  that  the  Legislature 
of  this  date  will  hardly  think  a  legislator  does  his  full  duty, 
when  the  fact  i^^  published  in  evorv  newspaper  of  the  country.  1 
think  they  would  require  a  little  degree  of  diligence  —  some  degree 
of  care,  at  any  rate,  that  he  would  buy  stock  in  that  company, 
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that  the  slightest  inquiry  from  the  first  news.paper  reporter  would 
have  brought  to  his  attention  the  fact  that  the  value  of  that  stock 
was  going  to  be  affected  by  his  legislative  act.  Is  there  no  duty 
on  the  part  of  a  member  ?  Does  he  owe  no  obligation  ?  and  I 
simply  ask  him  — 

Senator  Brackett. —  Mr.  Chairman,  is  there  an  objection? 

Mr.  Littleton. —  Yes,  sii'.  The  objection  that  I  made  was  that 
I  think  Mr.  Osborne  ought  not  to  assume  that  the  newspapers  were 
full  of  this.  It  is  not  in  evidence  that  the  newspapers  conveyed 
the  information  that  I  am  making  the  objection  about,  Mr.  Chair- 
man. 

Mr.  Osborne. —  T  withdraw  that  question. 

Q'.  You  now  ascertain,  do  you  not,  that  at  least  one  large  news- 
paper conveyed  that  information,  have  not  you?  A.  I  don't  know 
what  they  quote  ■ — 

Q.  Well,  come  here  and  I  will  read  it  to  you.  A.  You  may 
read  it  and  I  will  sit  here. 

Mr.  Littleton. —  I  object  to  the  reading  of  the  newspaper  ar- 
ticle in  the  World. 

Mr.  Osborne. —  I  did  read  it  to  you  identically,  a  moment 
ago.  Do  you  remember  it?  A.  I  don't  remember  whether  you 
did  it  identically  or  not. 

Q.  The  Goodsell  bill  giving  — 

Mr.  Littleton —  I  object  to  the  reading  from  the  New  York 
World  of  date    of  April  6,  1900,  as  evidence  in  this  case. 

Mr.  Osborne. —  Now,  he  claims  that  I  have  not  shown  —  and 
I  claim  that  it  is  a  perfectly  relevant  fact  here,  to  show  that  the 
newspaper  at  that  time  —  and  I  shan't  stop  with  this  one^- 
openly  published  at  that  time  the  effect  of  this  bill. 

The  Presiding  Officer. —  The  witness  says  that  he  don't  know. 

Judge  Van  Wyck. —  We  dont  have  to  believe  him. 

Mr.  Osborne. —  Wait  a  moment.  Judge,  please.  Your  Honor, 
that  is  quite  proper.  But  the  leader  of  a  party,  a  legislator,  is 
required  to  be  astute,  to  perform  his  duty,  and  it  don't  lie  in  his 
mouth  to  say  I  don't  know  what  every  newspaper  knows.  And 
I  propose  to  show  that  that  was  such  common  knowledge,  that 
with  the  least  particle  of  industry  on  his  part,  it  would  have 
been  brought  to  his  attention ;  that  it  was  of  such  common  knowl- 
edge that  even  the  newspapers  knew  it.     And  how  much  more 


1501 

ought  a  public  officer  to  know  about  the  performance  of  his 
duty?  And  I  was  astounded  when  I  asked  this  gentleman  the 
other  day,  "  Didn't  you  know  what  the  effect  of  that  bill  was  ? " 
and  he  says,  "  I  didn't."  Can  he  take  that  attitude  here  ?  And 
I  propose  to  show,  respectfully,  that  it  was  a  matter  of  such 
common  knowledge  that  the  effect  of  that  bill  was  to  give  this 
tremendously  valuable  franchise  to  this  company. 

The  Presiding  Officer.— Ask  your  question. 

Mr.  Littleton. —  Mr.  Chairman,  I  don't  know,  but  the  Chair 
is  not  going  to  hold,  I  hope,  that  the  newspapers  of  that  date  can 
be  introduced  in  this  case  ? 
'     The  Presiding  Officer. —  No. 

Mr.  Littleton. —  But  he  is  reading  from  that  paper. 

Senator  Brackett. —  He  is  going  to  frame  a  question,  I  assume. 
Let  him  ask  a  question. 

Mr.  Littleton. —  I  don't  want  him  to  read  a  question  out  of  a 
newspaper.  If  it  is  manifest  that  he  cannot  do  it  one  way,  he  is 
going  to  do  it  another. 

Mr.  Osborne. — ■  Oh,  no ;  I  am  going  to  be  perfectly  frank.  I 
am  going  to  ask  this  gentleman  this  question: 

Q.  ISTow,  do  you  recognize  the  paper  that  I  show  you  here  as 
the  World  of  April  6,  1900?    A.  I  notice  that  it  was. 

Q.  ISTow,  I  ask  you  if  you  have  not  right  here  this  morning  — 
I  don't  purpose  to  do  but  one  way  anything  I  do,  Mr.  Littleton. 
This  way,  please,  Senator.  Now,  I  call  your  attention  now,  and 
I  ask  you,  sir,  if  you  don't  recognize  the  fact  that  in  the  paper  of 
that  day,  after  reading  it,  that  it  was  advertised  in  that  paper  that 
the  Goodsell  bill,  giving  the  New  York  Electric  Vehicle  Trans- 
portation Company  control  of  the  electric  vehicles  in  Fifth  avenue, 
was  jammed  through  the  Assembly,  and  a  lot  of  the  Senators,  etc. 
Now,  I  ask  you  if  you  don't  recognize  the  fact  that  that  statement 
was  advertised  in  the  papers  of  April  6,  1900  ? 

Mr.  Littleton. —  This  is  the  very  question  I  object  to.  He  looks 
at  it  now,  and  asks  him  if  it  was  not  in  the  paper  then.  That  is 
all  he  asks  him.  We  aU  know  that  it  was  in  the  paper  then,  if  it 
is  there. 

Mr.  Osborne. —  Then  it  is  conceded  ? 

Mr.  Littleton. — ^No,  it  is  not  conceded.  It  is  objected  to  on 
the  ground  that  it  is  incompetent  testimony,  and  he  is  doing  in 
that  way  what  I  protested  that  he  should  not  do  in  the  other  way. 
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The  newspapers  of  that  day  are  not  in  evidence.  The  accusations 
of  that  time  are  not  proof,  and  the  charges  or  imputations  of  that 
day  or  any  day,  against  the  Governor,  or  a  Senator,  or  anybody 
else,  cannot  be  offered  in  evidence  to  affect  his  credibility  at  this 
time.     It  is  unfair,  Mr.  Chairman. 

Mr.  Osborne. —  I  don't  offer  it  to  throw  an  imputation  on  any- 
body—  not  the  slightest.  But  I  do  offer  it  to  show  that  there 
was  a  fact  of  such  common  knowledge  that  actually  the  news- 
papers got  it,  who  never  could  get  anything  as  quickly  as  a  public 
officer  gets  it,  if  he  is  performing  his  duty.  ISTo,  sir,  they  don't. 
Now,  that  it  was  a  fact  so  common,  that  the  very  first  reporter  he 
spoke  to  would  have  told  him  of  it,  and  yet  a  fact  that  was  within 
his  grasp,  which  he  neglected  to  get,  and  went  in  and  bought  the 
stock.  I  claim,  your  honor,  that  I  have  a  right  to  probe  his  con- 
science, and  show  that  that  don't  appeal  to  him  now  as  a  neglect 
of  duty;  that  I  am  talking  to  a  man  that  ddn't  now  feel  that  he 
ought  to  have  done  that  —  what  any  public  officer,  it  seems  to  me, 
would  have  felt  it  his  duty  to  do.  And  I  simply  put  that  question 
to  show  that  that  fact  was  within  his  easy  grasp,  and  not  as  re- 
flecting on  anybody.     That's  all. 

Mr.  Littleton. —  The  question  don't  show  that,  Mr.  Chairman, 
at  all.  The  witness  has  said  that  he  did  not  see  the  issue  of  that 
day ;  he  did  not  see  the  papers,  and  that  he  has  no  recollection  of 
having  it  called  to  his  attention  by  the  papers,  or  any  one  else. 
Now  the  question  is  —  you  have  read  the  article  in  the  paper,  you 
read  the  language  of  the  article,  that  the  bill  was  jammed  through 
the  last  day.  And  he  asks  him  now,  having  read  it,  if  he  has  read 
it.  Practically,  you  have  it  brought  to  your  attention  now.  That 
is  all  he  does.  And  that  is  presented  on  this  record  as  evidence  of 
—  not  proof  of  knowledge  that  Senator  Allds  had.  Whether  coun- 
sel intends  it  or  not,  the  effect  is  the  same  — ■  the  imputation  of 
reading  it  in  the  newspapers.  The  criticism  of  the  bill  is  an  im- 
putation against  members  at  that  time. 

Mr.  Osborne. — •  It  is  not  the  jammed  through,  but  the  fact  that 
the  company,  that  the  transportation  company,  owned  the  stock  of 
the  Fifth  Avenue  Company.  That  is  the  fact.  Don't  you  see  my 
point  ? 

The  Presiding  Officer. —  I  will  overrule  the  objection  and  take 
the  answer. 

Mr.  Littleton. —  Counsel  calls  my  attention  to  the  fact  that  the 
Legislature  had  adjourned  on  the  day  that  this  publication  was 
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made.  The  bill  was  in  the  hands  of  the  G-overnor,  had  passed  out 
of  the  control  of  the  Legislature  at  that  time,  hence  anything 
that  would  have  been  published  about  it  would  have  furnished  no 
opportunity,  if  the  Senator  had  desired  to  do  it  —  given  him  no 
opportunity  to  have  done  anything  regarding  the  bill,  it  having 
passed  beyond  the  control  of  the  Legislature.  I  object.  First,  he 
never  saw  it  a  second.  The  bill  had  passed  out  of  the  hands  of  the 
Legislature.  And  they  cannot  make  evidence  of  knowledge  on  his 
part  by  reading  the  files  of  a  paper  of  that  year  to  the  Senate. 

Mr.  Osborne. —  The  Legislature  had  not  adjourned  at  the  time 
that  paper  was  published. 

The  Presiding  Officer. —  The  stenographer  will  read  the 
question. 

(Question  read  by  the  stenographer  as  follows:) 

"  Q.  Wow  I  call  your  attention  now,  and  I  ask  you,  sir,  if  you 
don't  recognize  the  fact  that  in  the  paper  of  that  day,  after  read- 
ing it,  that  it  was  advertised  in  that  paper  that  the  Goodsell  bill, 
giving  the  New  York  Electric  Vehicle  Transportation  Company 
control  of  the  electric  vehicles  in  Fifth  avenue,  was  jammed 
through  the  Assembly,  and  a  lot  of  the  Senators,  etc.  ISTow  I  ask 
you  if  you  don't  recognize  the  fact  that  that  statement  was  adver- 
tised in  that  paper  of  April  6,  1900  ? " 

The  Presiding  Ofiicer. —  I  will  change  my  ruling  as  to  the 
question  as  the  stenographer  has  it. 

Mv.  Oslx>rne. —  I  will  change  it,  too.  I  think  it  ought  to  be 
changed.     I  will  put  it  this  way : 

Q.  Do  you  now  see.  Senator,  that  it  was  advertised  that  the 
Goodsell  bill  gave  the  ISTew  York  Electrical  Vehicle  Transporta- 
tion Company  control  of  the  electrical  vehicles  in  Fifth  avenue  ? 

Mr.  Littleton. —  What  earthly  difference  does  it  make,  as  he 
sees  it  now  ? 

Mr.  Osborne. —  That  is  all  I  ask  him,  if  he  don't  recognize 
that  this  was  advertised  in  this  paper  at  that  day;  that  he  knows 
it  now. 

Mr.  Littleton. — 'What  earthly  consequence  is  it,  that  he  does 
know  it  now  ? 

Mr.  Osborne. —  Because,  he  could  have  found  it  out,  then. 

The  Presiding  Officer. —  I  will  sustain  the  objection.  I  don't 
think  we  will  go  into  newspaper  articles. 

Mr.  Osborne. —  Your  Honor,  you  miss  my  point. 
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The  Presiding  Officer. —  Now,  I  have  ruled,  Mr.  Osborne. 

Q.  ISTow,  what  newspapers  did  yon  read  on  that  day  ?  A.  Why, 
I  could  not  tell  you,  sir,  now. 

Q.  Did  not  you  feel  that  it  was  your  duty  as  a  member  of 
the  Legislature  to  acquaint  yourself  with  the  ordinary  news  of 
the  day  regarding  your  own  bills  ?  A.  I  want  to  say  to  you,  Mr. 
Osborne,  I  have  got  to  give  you  an  explanation. 

Q.  You  don't  need  any  explanation.  If  you  did  not  feel  it 
your  duty —  A.  It  was  the  closing  days  of  the  session,  and  we 
didn't  have  much  time  to  read  newspapers  those  days  —  the  leader 
doesn't. 

Q.  You  then  did  not  read  the  newspapers  ?  A-.  I  could  not  say 
to  you  whether  I  did  or  not.  Ordinarily,  I  did.  But  in  the  clos- 
ing days,  one  works  about  eighteen  hours  a  day,  and  thanks 
heaven  for  six  hours  in  which  to  sleep. 

Q.  Yes,  and  here  was  a  bill  giving  to  one  corporation  prac- 
tically control  over  the  streets  of  ISTew  York,  and  it  was  adver- 
tised in  the  newspapers,  but  you  did  not  feel  it  your  duty  to  ac- 
quaint yourself  with  the  common  knowledge  that  was  contained 
in  the  newspapers  of  the  day,  is  that  correct  ? 

(Question  read  by  the  stenographer  as  follows:) 

Mr.  Littleton. —  Again,  counsel  assumes  that  it  was  in  evi- 
dence here  that  it  was  ccrmmon  knowledge,  in  the  newspapers. 
There  is  no  proof  of  that  sort  here.  Every  contest  I  have  made 
is  to  prevent  improper  proof  of  it.  Now  he  assumes  in  his  ques- 
tion the  very  thing  which  has  been  f'orbidden  by  the  Chair.  I 
object  to  the  question. 

The  Presiding  Officer. —  The  stenographer  will  read  the  ques- 
tion: 

"  Q.  Yes,  and  here  was  a  bill  giving  to  one  corporation  prac- 
tically control  over  the  streets  of  New  York,  and  it  was  adver- 
tised apparently  iii  the  newspapers,  but  you  did  not  feel  that  it 
was  your  duty  to  acquaint  yourself  with  the  common  knowledge 
that  was  contained  in  the  newspapers  of  the  day,  is  that  correct  ?  " 

The  Presiding  Officer. —  Now,  Mr.  Osborne,  has  not  the  wit- 
ness sworn  that  he  did  not  know  what  the  newspapers  contained  ? 

Mr.  Osborne. —  I  think  he  did.  Yes,  he  swore  to  that.  Now, 
this  is  the  very  thing,  your  Honor,  that  I  claim  respectfully  that 
Ss  a  public  officer  he  could  find  out. 

The  Presiding  Officer. —  Now,  is  not  that  a  matter  of  argu- 
ment, which  you  can  use  in  summing  up  ? 
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Mr.  Osborne. —  But  you.  won't  let  me  argue  it,  if  I  don't  put 
in  the  fact.  Suppose  I  was  a  district  attorney  and  I  was  trying 
a  murder  case,  and  here  was  a  fact,  an  absolute  fact  that  was  rele- 
vant to  the  case,  and  it  was  published  in  the  great  newspapers  of 
the  town,  becoming  a  matter  of  absolute  common  knowledge,  and  il 
became  absolutely  well  known  throughout  the  town  as  a  fact,  and 
advertised,  and  I  was  a  public  officer,  district  attorney,  and  I  tried 
the  case  and  I  lost  it,  and  I  was  then  called  up,  do  you  think  I 
could  discharge  myself  from  my  duty  as  a  district  attorney  by 
saying  that  I  did  not  know  a  fact  that  every  newspaper  in  the 
town  knew  ?  That  I  could  go  and  in  five  minutes,  by  the  use  of 
the  most  ordinary  careless  diligence  discover  a  palpable  fact,  and 
then  I  can  excuse  myself  by  saying,  "  Oh,  I  didn't  know  anything 
about  it." 

Mr.  Littleton. —  l^ow,  Mr.  Chairman,  he  assumes  something 
that  is  not  in  this  record.  He  assumes  that  it  was  common 
knowledge  on  that  day.  He  assumes  that  every  newspaper  did 
have  the  correct  information  about  it.  He  is  assuming  some- 
thing of  which  there  is  not  one  shred  of  proof  in  this  case. 

Mr.  Osborne. —  'No,  I  am  going  to  prove  that  it  was  within 
the  common  knowledge  of  one  newspaper,  and  that  it  was  adver- 
tised throughout  the  country.  For  instance,  it  does  seem  to 
me  that  a  public  officer  could  not  excuse  himself  from  knowledge 
that  was  advertised.  Why,  he  ought  to  be  more  astute  than  that. 
He  is  somewhat  of  a  trustee,  isn't  he  ?  Don't  you  think  that  a 
man  that  is  passing  on  valuable  property  rights,  rights  that  give 
franchises  and  millions  of  dollars'  worth  of  property,  and  takes 
it  away  from  the  city  of  New  York,  that  he  ought  to  make  some 
sort  of  a  search?  That  you  can't,  as  the  leader  of  the  majority, 
you  can't  jam  through  a  bill  and  put  it  through  on  the  last  day, 
and  say,  I  didn't  know  anything  about  the  wonderful  property 
I  was  giving  away  to  that  corporation,  when  I  can  show  that 
it  was  advertised  in  the  newspapers,  and  that  all  he  had  to  do 
was  to  exercise  the  most  ordinary  care  to  discover  it.  Now,  he 
can't  take  such  an  attitude  as  that,  it  don't  seem  to  me.  iSuppOiSe 
I  was  searching  a  title  for  a  client.  Here  is  a  title  to  a  piece  of 
property  over  here,  and  a  client  comes  to  me  and  says,  I  want 
you  to  search  title;  I  am  going  to  loan  $50,000  on 
it.  And  I  search  the  title,  and  there  is  a  defect  in  the  title,  and 
my  client  loses  his  $50,000.  He  brings  a  suit  against  me  for 
damages  of  $50,000.     Do  you  think  any  jury  would  sit  there 
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and  listen  to  me  wLen  I  said,  I  didn't  know  the  defect?  And 
it  is  a  defect  that  was  published  in  the  newspapers  ?  Now  here, 
when  a  Senator — a  Legislator,  passes  a  bill  —  when  a  Senator 
or  a  Legislator  passes  a  bill,  don't  he  have  any  duty  to  the 
State  or  to  his  constituents,  to  see  what  the  effect  of  thai  bill  is? 
All  I  want  to  show  is  that  the  defect  in  this  particular  case 
was  advertised  and  that  he  could  have  found  it  if  he  had  tried, 
that  is  all. 

Senator  Brackett. —  I  feel  the  deepest  kind  of  hesitancy  in 
continually  butting  in  on  this  situation. 

Senator  Schlossier. —  Will  the  Senator  speak  a  little  louder? 

Senator  Brackett.-^  I  want  to  say,  from  an  experience  that  is 
very  largely  confined  to  north  of  the  Mohawk  and  in  the  country, 
that  if  the  counsel  will  establish  his  sequence  of  dates  and  what 
happened  on  those  dates,  that  he  has  established  everything  on 
earth  that  is  necessary  to  give  him  his  argument  as  to  what  result 
follows  from  that  sequence.  I  do  think  that  the  counsel  is  repre- 
hensible in  attempting  to  get  a  witness  to  swear  to  his  argument. 
He  has  a  right  to  show  that  at  such  and  such  a  date  there  was  a 
publication;  he  has  the  right  to  show  that  at  such  and  such  a. date 
the  Senator  bought  the  stock;  he  has  the  right  to  show  that  at 
such  and  such  a  date  the  bill  passed;  that  at  such  a  date  the 
publication  was  in  the  paper;  and  when  he  has  done  that,  he 
has  the  data  for  every  bit  of  an  argument  that  can  possibly  be 
made. 

Mr.  Osborne. —  I  agree  with  you  absolutely. 

Senator  Brackett. —  It  does  not  lie  in  my  province  to  suggest 
to  counsel  how  to  try  this  case,  but  we  are  here  wasting  an  enor- 
mous amount  of  time,  and  at  the  most  enormous  expense. 

Mr.  Osborne. —  That  is  all  I  wanted  to  do. 

Senator  Brackett. —  If  he  will  establish  his  fact,  he  is  going  to 
have  a  day  or  two,  I  am  afraid  two,  to  argue  as  to  the  conclu- 
sions that  come  from  those  facts,  but  he  eajmot  better  it  by  stand- 
ing here  and  trying  to  make  a  hostile  witness  swear  to  those  facts ; 
and  it  is  utterly  and  entirely  immaterial.  I^ow  that  is  the  way  it 
seems  to  me,  and  it  is  not  my  business  to  make  the  objection,  but 
I  want  to  make  an  objection  which  I  will  make  with  the  same 
willingness  to  the  other  side  when  they  get  in  the  same  fix,  if 
I  can. 

Mr.  Osborne. — I  absolutely  agree  with  him,  and  the  only  thing 
between  us  is  that  I  wanted  to  prove  the  publication,  and  he 
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would  not  do  it  until  I  made  the  argument;  and  he  comes  o\'er 
and  agrees  with  me.  That  shows  how  good  an  argument  I  made. 
If  you  Tvill  let  me  read  in  this  one  phrase  here,  I  will  pass  on, 
the  very  fact  that  he  says  he  is  willing  to  let  me  prove.  Now  we 
entirely  agree.  I  want  to  show  that  on  the  6th  day  of  April, 
1900,  the  fact  was  published  that  the  transportation  company  had 
a  majority  of  the  stock  of  the  Fifth  Avenue  Company.  Wow  that 
is  all  I  want  to  prove,  that  one  fact.  Now  I  cannot  do  it.  Well, 
the  witness  has  said  that  he  knows  that  that  was  an  edition  of  the 
New  York  World  of  that  date;  and  if  your  Honor  will  permit 
me,  I  will  read  just  that  phrase  in. 

The  Presiding  OJficer. —  Is  that  a  true  statement  ? 

Mr.  Osborne. —  Sir? 

The  Presiding  Officer. —  Is  that  true  ? 

Mr.  Osborne. —  Yes.  It  is  in  here.  That  isi  all  I  want,  is  that 
one  fact. 

Mr.  Littleton. —  That  is  the  thing  I  objected  to.  I  cannot  see 
how  the  newspaper  statements  of  19'0O'  can  be  evidence  in  this 
case. 

Mt.  Osborne.^  It  is  a  fact  that  it  was  published ;  that  is  all. 

The  Presiding  Officer. —  We  will  take  it  along  the  line  of  the 
suggestion  of  the  Senator  from  the  Thirtieth,  the  matter  of  fixing 
the  date. 

Mr.  Osborne. —  That  on  April  6th  it  was  published,  the  Good- 
sell  bill,  giving  the  New  York  Transportation  Company  control 
of  the  electric  vehicles  in  Fifth  avenue,  was  put  through  the 
Assembly. 

Mr.  Carr. —  That  is  not  it  at  all. 

Mr.  Littleton. —  No,  that  is  not  correct.  It  didn't  give  any- 
body control  of  anything.  It  provided  that  under  certain  re- 
strictions, with  the  consent  of  the  Railroad  Commissioners,  corpo- 
rations of  certain  characters  and  kinds  could  do  certain  things. 
Now  there  has  been  a  statement  made  here  that  the  bill  gave  away 
the  property  of  the  city. 

Mr.  Osborne. —  That  is  right. 

Mr.  Littleton.—  That  the  bill  conferred  rights  upon  the  Fifth 
Avenue  Stage  Company.  The  bill  conferred  nothing  upon  any 
person. 

Mr.  Osborne. —  It  did. 

Mt.  Littleton. —  It  did  not.  It  provides  that  certain  corpora- 
tions under  certain  restrictions  having  certain  routes  may  have 
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them  extended  in  the  future.  The  newspaper  article  is  not  true, 
giving  them  control  of  the  streets.  It  was  not  true.  It  never 
could  have  been  true.  It  could  not  be  true  except  by  compliance 
with  the  act  itself.  I  submit  the  statement  is  unsound  and  the 
statement  of  the  paper  is  untrue. 

Mr.  Osborne.^ —  That  is  all  I  wanted,  that  that  publication  was 
made ;  and  the  further  publication  that  the  bill  was  favored  — 
I  do  not  want  to  put  that  in  ^ —  I  do  not  want  to  do  anything 
except  the  fact.  The  bill  permits  the  Fifth  Avenue  Stage  Com- 
pany to  branch  out  all  over  IsTew  York. 

The  Presiding  Officer. —  We  will  not  take  that.  Your  theory 
is  that  you  want  to  show  that  the  witness  ought  to  have  known 
that  there  was  a  publication  at  that  time.  E"ow  you  have  got 
that  fact. 

Mr.  Osborne. —  I  have  got  all  I  need,  your  Honor.  I  think 
I  want  to  be  perfectly  fair,  that  all  I  want  to  prove  —  if  this 
meets  your  approval,  that  the  claimed  effects  of  that  bill  were 
published. 

Mr.  Littleton.— What  ? 

Mr.  Osborne. —  The  claimed  effects  of  that  bill  were  published. 

The  Presiding  Officer. —  The  bill  will  be  considered  and  the 
law  as  it  is.  There  is  no  claim  what  the  bill  was.  It  speaks  for 
itself. 

Mr.  Osborne. —  Just  the  mere  fact  that  the  bill  was  published 
and  the  claimed  effects  of  the  bill  were  ijublished.  I  do  not  think 
I  have  a  right  to  any  more  than  that. 

The  Presiding  Officer. —  l^o,  I  will  not  take  that. 

Mr.  Carr. —  You  are  not  entitled  to  the  last. 

Mr.  Osborne. —  Oh,  yes,  I  am. 

Q.  At  any  rate.  Senator,  do  you  now  tell  this  body  of  men  here 
that  you  were  —  that  you  took  so  little  interest,  I  will  put  it  that 
way  —  in  the  passage  of  that  bill  which  you  knew  gave  or  affected 
a  franchise  of  some  character  or  other,  that  you  made  no  study 
whatever  to  see  what  interests  were  going  to  be  affected  by  it?' 
A.  I  simply  relied  upon  whatever  was  the  analysis  furnished  by 
the  bill  drafting  department  in  the  schedule  that  they  furnished 
you  under  the  heading  of  the  printed  number  of  the  bill. 

().  You  went  no  further  ?    A.  You  would  not  have  time. 

Q.  Did  you?    A.  Oh,  no,  you  could  not. 

Q.  Not  at  all.     One  moment,  please.     And  that  you  — 
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Mr.  Osborne. —  I  withdraw  the  question. 

Q.  And  that  yon  bought  stock  at  the  place  where  you  mention, 
knowing  that  the  Sjoeaker  of  the  Assembly  was  interested  in  the 
stock,  and  other  members  of  the  Legislature  were  interested  in  the 
stock,  and  yon  never  took  the  trouble  to  find  out  whether  that  stock 
which  you  were  purchasing  was  made  more  or  less  valuable  by 
your  own  acts  'i 

j\lr.  Littleton. —  I  submit  the  question  has  been  asked  and  an- 
swered. 

The  Presiding  Officer. —  I  think  it  has. 

Mr.  Osborne. —  If  it  has,  it  has. 

Q.  Ifow  outside  of  the  persons  that  you  have  named,  do  you 
know  any  other  members  of  that  Legislature  that  owned  stock  in 
the  company  ?     A.  I  do  not. 

Q.  You  had  a  letter,  I  think,  from  Ellingwood  &  Cunningham 
of  the  date  when  the  stock  was  purchased,  did  you  not  ?  A.  I  did 
not. 

Q.  You  had  a  letter  here,  I  think,  last  Tuesday  referring  to  that 
stock,  didn't  you?  A.  1  had  a  copy  of  a  letter  written  in  October 
of  that  year  to  them. 

Q.  What  year  was  that?    A.  1901,  the  next  year.     You  see — ■ 

Q.  It  is  all  right.  Thank  yon.  You  had  a  letter,  as  I  under- 
stood it,  the  other  day.  Senator,  which  gave  the  number  of  the 
certificate  of  that  stock?    A.  It  did. 

Q.  That  is  the  one  I  wanted.  Thank  you.  A.  Let  me  say  to 
you  in  that  connection  — 

Mr.  Littleton. — 'Do  not  volunteer  anything. 

Mr.  Osborne. —  I  will  read  this  in;  that  is  all.      (Reading.) 

"  Messrs.  Ellingwood  &  Cunningham,  41  and  43  Wall  street,  New 
York  city : 
"  Gentlemen. —  I  am  in  receipt  of  your  favor  of  October  1st 
apprising  me  that  there  is  deposited  to  my  credit  $1,400  in  full 
of  the  certificate  for  100  shares  of  New  York  Transportation 
No.  2619,  which  I  left  with  you  in  June  of  this  year  and  for 
which  you  gave  me  your  receipt.  I  am  very  much  indebted  to 
you  for  your  kindness  in  this  matter.  I  have  this  day  drawn  on 
you  through  the  National  Bank  of  Norwich  for  $400,  and  shall 
be  pleased  to  leave  the  even  thousand  with  you  until  I  determine 
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whether  I  prefer  to  invest  it,  or  if  the  market  ever  becomes  at- 
tractive, use  it  there. 

"  Yours  very  truly." 

Q.  And  I  imagine,  signed  Jotham  P.  Allds  ?  A.  It  was  either 
that  or  J.  P.  Allds. 

Q.  Now  I  understand  you  to  say  that  that  was  the  only  trans- 
action you  ever  had  with  Ellingwood  &  Cunningham  according  to 
your  best  recollection  ?    A.  You  are  correct  in  your  impression. 

Q.  l^ow  do  you  remember  Mr.  Tracy  Eogers?  A.  I  know 
Tracy  Eogers,  yes. 

Q.  He  was  a  member  of  that  firm,  wasn't  he  ?  A.  Not  to  my 
knowledge. 

Q.  You  had  an  account,  did  you  not,  with  Dick  Brothers, 
Senator?    A.  I  did. 

Q.  Now  when  you  got  checks  from  them,  where  did  you  de- 
posit them  ?    A.  Oh,  I  could  not  tell  you,  sir,  now. 

Q.  You  haven't  any  idea,  have  you  ?  A.  I  might  deposit  them 
in  either  bank. 

Q.  You  had  no  other  place  of  deposit,  did  you?  A.  No;  I 
might  have  collected  them  in  New  York  when  I  was  there,  when 
I  got  a  check;  I  have  no  recollection  on  the  subject,  of  course, 
with  this  lapse  of  time. 

Q.  And  the  checks  that  you  drew  to  pay  the  accounts  into 
Dick  Brothers,  did  you  draw  them  on  your  two  bank  accounts  in 
Albany?  A.  I  could  not  say,  sir;  I  did  not  have  two  bank  ac- 
counts in  Albany.  Yes,  I  might  have  drawn  them  from  the 
savings  bank,  of  course,  and  sent  a  draft  down. 

Q.  Do  you  know  as  a  matter  of  fact  on  what  banks  you  did 
draw  ?     A.  I  do  not. 

Q.  Now  I  call  your  attention  here,  if  you  please,  here  is  a  copy 
of  Dick  Brothers  account,  and  I  show  you  here  —  just  take  that  in 
your  hand  a  moment  —  January  18th,  a  check  for  $500.  Now 
let  me  have  the  bank  account  in  which  that  appears  and  it  appears 
here  from  your  sworn  bank  account  to  have  been  drawn,  to  have 
been  paid,  that  check,  on  January  2,  1901 ;  I  see  there  is  a  cor- 
responding check  there  between  the  two?     A.  Yes,  sir. 

Q.  Now  I  see  another  check  of  February  6th  for  $10.13.  Here 
appears  to  be  an  entry  in  the  National  Commercial  Bank  of 
Albany  in  the  bank  account  for  $10.13.    A.    Yes,  sir. 

Q.  Now  here  is  a  check  of  April  25,  1901,  and  I  want  you  to 
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look  through  the  bank  account,  that  bank  account  there  from  the 
Norwich  bank,  and  see  if  you  can  find  any  check  drawn  on  that  ? 

Mr.  Littleton. —  He  would  not  know,  in  the  very  nature  of 
things,  he  could  not  know  whether  the  check  that  appears  in  the 
bank  account  was  the  one  that  went  to  Dick  Brothers. 

Mr.  Osborne. —  I  will  let  you  see  that  there  is  no  check  cor- 
responding to  that  on  that  bank  account. 

Mr.  Littleton. —  If  there  is  not,  it  shows. 

Mr.  Osborne. —  I  will  ask  you  if  you  can  find  it  from  the  bank 
in  Albany? 

Mr.  Littleton. — ■  I  do  not  want  to  look  at  it. 

Mr.  Osborne. —  I  do  not  suppose  you  are  as  curious  about 
knowing  where  that  check  was  drawn  as  I  am. 

Mr.  Littleton. —  I  submit  that  remarks  of  that  sort  that  are 
made  for  the  purpose  of  indicating  that  we  are  trying  to  conceal 
something  — 

Mr.  Osborne. — •  No. 

Mr.  Littleton. —  Yes,  it  was. 

Mr.  Osborne. —  I  withdraw  any  such  imputation,  and  I  do  it 
with  pleasure ;  but  what  I  thought  was  an  easy  way  to  do  — • 

The  Presiding  Officer. —  Go  right  along. 

Q.  I  notice  here  is  a  check  which  I  cannot  find  in  any  of  your 
bank  accounts  there,  a  matter  of  record,  of  April  25,  1901,  which 
was  drawn,  and  the  check  sent  to  Dick  Brothers.  Now  I  ask  you 
if  that  does  not  refresh  your  memory  ?     A.  Not  in  the  slightest. 

Q.  Where  would  you  get  a  check  for  $500  and  send  it  to 
Dick  Brothers  ?  Where  were  you  in  the  habit  of  getting  checks  ? 
A.  I  was  of  course  naturally  in  the  habit  of  drawing  checks  in 
the  banks  on  which  I  had  my  accounts. 

Q.  Were  you  in  the  habit  of  drawing  checks  on  some  other 
bank  or  getting  checks  from  some  other  source?  A.  I  never 
kited  a  check  yet  that  I  know  of. 

Q.  I  did  not  say  anything  about  kiting  checks.  That  was  not 
what  I  meant.  I  meant  were  you  in  the  habit  of  going  anywhere 
and  buying  checks  ?  A.  Why,  of  course  not ;  I  would  buy  a 
draft,  but  I  would  not  buy  a  check. 

Q.  I  see  it  appears  here  on  Dick  Brothers  account  that  it  was 
a  check  for  $500,  which  I  state  frankly  to  counsel  I  cannot  find 
in  your  bank  account.  Now,  I  want  to  know  if  you  have  got  any 
memory  as  to  where  you  bought  that  check  or  got  that  check  or 
drew  it. 
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Mj.  Littleton. —  It  is  obvious  that  if  counsel  wants  to  argue 
to  the  committee  that  there  is  any  discrepancy  in  these  accounts, 
he  may  do  so. 

Mv.  Osborne. —  I  do  not  claim  any  discrepancy ;  that  is  not 
what  I  am  talking  about. 

Mr.  Littleton. —  The  statement  is  made  here  by  the  counsel 
that  there  is  a  check  appears  to  have  gone  to  Dick  Brothers,  a  rec- 
ord of  v^hich  does  not  appear  to  have  been  made  in  drawing  out 
of  the  banks.  Quite  likely  it  may  be  so.  It  is  a  question  of 
argument  first  as  to  whether  he  received  the  check  in  the  course 
of  his  business.  It  is  a  question  of  argument  as  to  whether  he 
sent  a  chieck  which  came  to  him  from  some  one  else.  It  is  all  a 
m'atter  of  speculation.  ISTow,  why  should'  counsel  ask  the  witness 
what  his  habit  was,  if  he  was  in  the  habit,  of  getting  checks  from 
any  one  else  ?  He  stated  he  carried  on  his  business  and  received 
checks  as  a  professional  man  would,  probably  for  services  ren- 
dered. H©  may  well  have  sent  somebody  else's  check.  Why 
should  we  be  confronted  with  the  argument  which  counsel  should 
make  to  the  committee? 

Mr.  Osborne. —  It  is  not  an  argument ;  I  am  trying  to  get  his 
memory. 

Q.  I  will  go  on  with  the  next  item,  and  I  will  show  you  this 
check,  one  of  quite  a  considerable  amount,  of  May  1,  1901,  for 
$1,500,  which  apparently  you  sent  to  Dick  Brothers;  and  I  will 
inform  the  counsel  the  same  thing,  that  I  do  not  find  a  record  of 
it  in  your  bank  account  or  in  any  of  your  bank  accounts;  and 
I  ask  you  if  you  cannot  recollect  where  you  got  that  cheek  for 
$1,500  or  where  you  drew  it?  A.  I  have  no  present  recollection 
of  any  sort;  of  course  I  cannot  build  up  my  bank  account  over 
ten  years;  I  cannot  remember. 

Q.  I  mean  you  do  not  find  any  record  of  that  check  in  your 
banlc  account? 

Mr.  Littleton. —  I  do  not  want  counsel  to  say  that  there  is  no 
record. 

Mr.  Osborne. —  I  will  show  you  the  record. 

Mr.  Littleton. —  This  is  not  the  place  or  the  time  for  it. 

The  Presiding  Ofiicer.^ — Ask  the  qiiestion  and  take  the  answer 
and  ask  another. 

Mr.  Osborne. —  I  will. 

Q.  May  I  show  you  the  bank  account,  for  instance,  of  the  l^a- 
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tional  Commercial  Bank  of  that  year,  1901,  what  is  the  date  of 
that,  May  1st?     A.  Yes. 

Q.  Now,  you  see  all  the  checks;  you  see  on  that  side  are  the 
deposits  and  on  that  side  are  the  withdrawals  by  check;  and  you 
notice  in  May  there  is  no  withdrawal  of  $1,50j0  ?  A.  Apparently 
not. 

Mr.  Osborne. —  JSTow  let  me  have  the  IsTorwich  Bank.  May  I 
respectfully  say  to  the  court  that  this  is  not  unfair  ?  It  is  fair.  I 
would  rather  let  the  gentleman  explain.  He  may  have  a  perfect 
explanation. 

Mr.  Littleton. —  He  does  not  have  to  explain.  Counsel  is  trying 
to  put  a  construction  on  the  condition  of  these  accounts  which  is 
not  sound  or  true.  For  instance,  it  may  be  that  Dick  Brothers 
were  paid  with  half  a  dozen  checks.  The  account  simply  shows  a 
check  was  sent  to  them.  Why  should  there  be  an  effort  ?  Counsel 
says  to  tho  witness,  "  I  show  you  and  ask  you  if  you  can  find  that 
check  on  that  particular  account."  And  the  witness  says,  "  I 
cannot  find  the  check."  Maybe  he  cannot.  Maybe  there  isn't  any 
check  on  that  particular  account.  But  that  does  not  argue  any- 
thing. It  is  simply  a  oonclu&ion  that  anybody  could  draw.  He 
can  see  it  just  as  well  as  the  witness  can. 

Mr.  Osborne. —  Mr.  Littleton  has  an  entirely  different  view  of 
this.  I  am  trying  to  discover  something.  I  am  not  trying  the 
case  on  inductions  or  reflections  or  anything  else.  I  am  trying  to 
find  where  that  ^IjSOO  was  drawn. 

Mr.  Littleton. — 'He  makes  the  statement  all  the  time  that  the 
purpose  of  this  is  to  conceal  this.  He  continually  says  I  am  try- 
ing to  find,  something.  He  wants  to  give  a  tone  to  something  that 
will  go  down  to  the  papers  headed,  "  Osborne  looking  for  $1,500." 
Mr.  Osborne. —  Let  it  go  out  that  way ;  but  I  did  not  mean  to 
cast  any  reflections  on  inductions  or  deductions;  but  Osborne  is 
looking  for  $1,500. 

Mr.  Littleton. —  That  is  what  I  protest  against.    If  he  is  look- 
ing for  it,  let  him  take  his  own  accounts,  and  his  own  fabrications, 
and  make  an  argument. 
Mr.   Osborne. —  I  wish  — 

Mr.  Littleton. —  I  submit  it  is  indecent  to  interrupt  me.  And 
not  make  any  such  statements  in  the  presence  of  the  Senate.  We 
have  furnished  the  bank  accounts  and  the  accounts  with  the  brok- 
ers. If  he  wants  to  make  any  analysis  and  draw  any  deductions, 
let  him  do  so  and  let  him  not  do  it  with  an  imputation  that  there 
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is  $1,500  that  he  has  oonceakd,  or  the  track  of  which  he  is  not 
perfectly  willing  to  expcse.  I  submit  it  is  unfair,  and  I  do  not 
want  such  an  impression  to  go  out  to  the  country,  because  it  is  an 
impression  that  is  not  based  upon  the  facts  in  this  case. 

Q.  Where  did  you  get  that  $1,500  in  the  form  of  a  check  which 
you  sent  to  Dick  Brothers  on  or  about  May  1,  1901  ? 

Mr.  Littleton. —  He  has  answered  the  question  that  he  did  not 
remember  the  transaction. 

Q.  'Since  your  counsel  has  told  you  what  answer  to  make,  will 
you  kindly  tell  me  where  you  got  the  $1,500  that  you  sent  to  Dick 
Brothers  on  or  about  May  1,  1901  ? 

Mr.  Littleton. —  T  object  to  the  question  because  it  assumes 
something  that  the  counsel  knows  is  false,  aud  I  object  to  it 
upon  the  ground  that  the  witness  already  answered  when  he  asked 
him  about  the  $1,500  transaction,  that  he  did  not  remember  it, 
that  he  could  not  call  it  up,  and  his  language  was  "  I  cannot  con- 
struct a  bank  account  now  from  those  years;"  and  my  objection 
was  made  upon  good  grounds,  and  did  not  warrant  the  gratuitous 
and  insulting  imputation  which  counsel  made. 

Q.  Since  the  counsel  has  told  you  that  you  bad  just  stated  that 
you  could  not  recollect  where  the  $1,500  came  from,  will  you 
kindly  tell  me  where  you  got  the  $1,500  that  you  sent  to  Dick 
Brothers  on  May  1,  1901  ? 

Mr.  Littleton. —  I  object  to  the  question  on  the  ground  that  it 
contains  the  statement  of  a  falsehood;  that  counsel  has  no  right 
to  make  that  statement  and  repeat  it  here  after  his  attention  has 
been  called  to  it  and  he  laiows  the  state  of  the  record.  I  abject 
to  it  on  the  ground  that  it  is  an  insulting  question  to  ask,  and  if  I 
cared  anything  about  his  insiilts,  if  I  cared  about  that,  it  would 
be  an  insiilt  to  me,  but  I  care  nothing  about  it.  That  it  is  an 
insult  to  the  honorable  'Senator  who  is  being  tried  here  to  put  any 
such  question  to  him. 

Mr.  Osborne. —  I  withdraw  all  except  the  following : 

Q.  Will  you  tell  the  Senate  where  yon  got  the  $1,500  that  you 
sent  to  Dick  Brothers  on  May  1,  1901  ? 

Mr.  Littleton. — <  I  object  to  it  on  the  ground  that  it  has  been 
asked  and  answered. 

Mr.  Osborne. — There  has  been  a  great  deal  of  discussion. 
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The  Presiding  Officer. —  You  have  an  answer  to  that. 

Mr.  Osborne. —  He  may  have  remembered  now.  I  have  shown 
him  his  bank  account  since  that  time. 

Mr.  Ainsworth. —  What  is  the  date? 

Mr.  Osborne. —  May  1,  1901. 

The  Presiding  Officer. —  I  overrule  the  objection  and  take  the 
answer  if  he  has  changed  his  mind. 

A.  I  am  unable  at  this  time  to*  state  from  what  source  that 
came,  of  course. 

Q.  I  formulated  that  question  incorrectly.  I  should  have  put 
it  this  way.  I  call  your  attention  to  the  fact  that  it  was  May  1, 
1902,  instead  of  May  1,  1901,  and  I  ask  you  if  you  know  where 
that  $1,500  came  from  that  you  sent  to  Dick  Brothers  in  the  form 
of  a  check  ?  A.  My  answer  to  that  question  would  have  to  be 
the  same  as  the  one  to  the  preceding  question ;  I  have  no  present 
recollection. 

Q.  Have  you  any  remembrance  or  knowledge  — 

The  Presiding  Officer. —  There  is  no  check  of  May  1,  1901. 

Mr.  Osborne. —  No,  that  is  withdrawn  from  the  record.  Dick 
Brothers  is  May  1,  1902.  I  know  that  the  talk  about  it  took  a 
good  deal  of  time.  But  I  have  a  right  when  a  gentleman  comes 
and  says  I  propose  to  account  for  everything  and  I  find  that  he 
cannot  account  for  this  $1,500. 

The  Presiding  Officer. —  JText  question. 

Q.  I  want  to  be  perfectly  fair  with  you,  and  I  call  your  atten- 
tion to  the  account  in  the  Albany  National  Bank,  in  1902,  in 
May.  Do  yoii  see  any  withdrawal  of  $1,500  ?  Now  give  me  the 
Ghenango.  Now,  I  call  your  attention  to  the  Chenango,  I  mean 
the  Norwich  Bank,  of  1902,  May,  and  you  notice  that  in  the 
month  of  May,  1902,  you  only  drew  $40  from  that  bank;  is  that 
a  fact?     A.  You  did  not  show  it  to  me  yet,  I  do  not  know. 

Q,  I  beg  your  pardon.    A.  That  seems  to  be  correct. 

Q.  Now  have  you  no  way  of  telling  us  where  I  would  be  likely 
to  find  the  source  of  that  $1,500  ?  A.I  have  no  present  recollec- 
tion of  it  that  could  guide  you  in  any  way. 

Q.  Do  you  recollect  about  what  time  the  Legislature  adjourned 
in  1902  ?    A.  No,  sir,  I  do  not. 

Q.  In  1902  ?    A.  No,  sir,  I  do  not. 

Q.  Wbat?  A.  I  do  not.  I  think  that  was  the  year  that  we 
had  the  early  adjoumment,  but  I  could  not  be  sure. 
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Q.  The  date  I  think  we  can  agree  on  was  on  March,  2(7,  1902. 
A.  About  two  months  prior  to  that. 

Q.  March  27,  1902,  was  the  date  of  the  adjournment.  I 
thought  it  was  possible  that  you  might  have  been  in  the  habit  of 
getting  checks  from  some  other  sources  than  your  bank  account 
and  you  might  be  able  to  tell  us  where  you  got  that  check  —  I 
want  to  give  you  —  I  do  not  want  to  make  any  insinuations  at 
all,  I  want  to  get  the  fact,  I*  would  like  you  to  help  me.  A.  If 
I  could  tell  you  definitely,  so  that  I  could  swear  positive,  I  would. 

Q.  If  you  can  give  me  a  suggestion  where  it  was  I  will  go  and 
try  to  find  it.  Give  me  some  idea  where  you  got  that  check  for 
$1,500  that  went  to  Dick  Brothers  about  May  1,  1902  ?  A.  I 
have  no  present  recollection. 

Q.  Wow,  I  take  the  other  side  of  the  account.  You  will  notice 
that.  I  call  your  attention  for  instance  to  a  check  which  was 
apparently  received  by  you  for  $1,534.56  on  or  about  April  1, 
1901.  ISTow,  give  me  the  Chenang'o  bank  account.  I  just  want 
to  show  you  that  one  now,  for  instance,  April  17,  1901,  Senator, 
if  you  please,  sir  (handing  paper  to  witness),  April  17,  1901, 
$1,534.56.  What  is  the  date  of  that,  please?  A.  April  17,  1901, 
it  appears  to  be. 

Q.  How  much  is  it  ?    A.  $1,534.56. 

Q.  Apparently  at  least  a  part  of  that  check  was  deposited  in 
the  savings  bank  you  see,  April  22,  1901,  which  T  assume  was 
that  amount  ?  A.  You  remember  it  was  testified  to  here  the  other 
morning,  in  which  they  stated  they  gave  me  thirty-three  dollars 
and  something  in  cash  and  passed  the  re^st  to  my  credit. 

Q.  Now,  what  I  want  to  do  is  this.  I  find  some  records  here, 
and  there  may  be  some  others  that  I  cannot  trace. 

Mr.  Osborne. —  Mr.  Van  Hoesen,  will  you  come  this  way, 
please. 

Mr.  Van  Hoesen. —  I  can  tell  you  which  ones  they  are. 

Mr.  Osborne. —  Come  this  way  and  tell  me. 

Mr.  Van  Hoesen. —  April  12th  and  April  11th. 

Q.  Yes,  I  notice  one  here  of  April  11,  1902,  for  $742.72. 

Mr.  Osborne. —  The  item  that,  your  Honor,  is  April  11,  1902, 
and  the  amount  is  $742.72.  ISTow,  may  I  have  those  bank 
accounts  ? 

Q.  (Continuing.)  ISTow  look  and  see  if  you  see  that  in  the 
Chenango  bank?     A.  What  year  is  this? 
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Q.  1902,  it  ought  to  be,  April  11,  1908,  $742.72?  A.  I  have 
no  present  recollection  what  was  done  with  it. 

Q.  Apparently  it  is  not  in  your  other  bank  accounts  too.  There 
was  a  deposit  on  this  side.     (Hands  witness  paper.) 

Judge  Van  Wyck. —  Identify  those  accounts  by  the  exhibit 
numbers ;  otherwise  we  will  not  know  what  they  are. 

Mr.  Osborne. —  They  are  all  in  evidence. 

Q.  I  show  the  gentleman  an  account  in  the  National  Com- 
mercial Bank  of  Albany.  ISTow,  Senator,  having  recalled  your 
attention  to  the  withdrawals,  I  want  to  ask  you  if  there  was  any 
institution  of  any  kind  where  you  were  in  the  habit  of  getting 
checks,  purchasing  checks?  A.  If  I  purchase  anything  I  would 
purchase  a  draft;  I  would  not  purchase  a  check. 

Mt.  Littleton. —  Cashier's  draft. 

Q.  You  would  purchase  a  draft  ?    A.  Yes. 

Q.  I  understood  you  to  say  that  you  were  engaged  in  the  prac- 
tice of  law;  from  what  date  ?    A.  I  was  admitted  in  1887. 

Q.  When  did  you  open  your  office.  Senator  ?  A.  Why,  I  con- 
tinued a  couple  of  years  as  managing  clerk  with  the  firm  of 
I.  S.  and  H.  D.  ISTewtpn,  before  I  went  out.  I  cannot  remember 
now  when  I  opened  independently  an  office. 

Q.  Yes,  and  you  practiced  right  along,  did  you?    A.  Yes. 

Q.  Well,  about  what  time?  A.  It  may  have  been  about  1889, 
I  could  not  tell  you,  sir. 

Q.  Did  you  keep  what  might  be  known  among  lawyers  as  a 
register  or  book  of  accounts  ?  A.  No,  sir,  my  practice  at  that 
time  was  not  large  enough. 

Q.  It  did  not  justify  it,  no;  of  course  we  all  went  through 
that  same  experience;  but  when  did  you  think  it  justified  you  in 
beginning  to  keep  a  book  of  account?  A.  I  never  kept  a  book  of 
account;  all  I  kept  was  just  simply  a  little  law  memorandum, 
a  little  ledger  memorandum  of  the  dates  of  the  service  of  papers 
and  what  disbursements  I  made,  and  transactions  with  reference 
to  the  case,  under  the  title  of  the  case.  I  never  kept  any  book 
of  account. 

Q.  So  that  you  have  no  book  account,  then,  that  would  help 
us  in  this  matter  ?  A.  No,  I  never  had  enough  to  make  it  worth 
while  to  open  up  a  set  of  books. 

Q.  Do  you  recall  what  people  paid  you  in  your  practice,  do 
you?    A.  No. 
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Q.  !No  record?  A.  'No,  I  just  kept  track  of  what  I  paid  out 
for  them,  so  that  ■when  you  come  to  settle  with  them  you  would 
get  it  back. 

Q.  Have  you  summed  up  about  how  much  you  deposited  in 
bank  in  a  year?     A.  I  have  not. 

Q.  You  haven't  done  that?     A.  Why,  no. 

Q.  You  haven't  taken  the  trouble  to  add  it  up  ?    A.  Wo,  sir. 

Mr.  Osborne. —  Have  you  got  a  general  tabulation  there,  Mr. 
Littleton  ? 

Q.  Well,  roughly  speaking,  roughly  speaking,  within  a  few 
thousands  ?     I  notice  that  during  the  year  1905  — 

Mr.  Littleton. —  Mr.  Osborne,  and  Mr.  Chairman,  counsel 
has  spoken  of  a  tabulation  of  these  accounts  that  are  in  evidence. 
We  have  asked  for  and  had  made  a  tabulation,  which  is  sim,ply 
a  lead  pencil  tabulation  and  it  is  subject,  of  course,  always  to 
correction,  but  if  you  will  let  me  state  the  total  amount,  will  you? 

Mr.  Osborne. —  I  will  see  if  I  do  not  agree  with  you. 

Mr.  Carr. —  I  do  not  know  that  it  is  absolutely  accurate. 

Mr.  Osborne. —  I  understand  you,  absolutely,  of  course. 

Mr.  Carr. —  It  is  approximately  correct. 

Mr.  Osborne. — ^I  want  to  see  if  we  can  agree  about  it. 

Q.  Senator,  I  do  not  want  to  talk  any  mor«  about  your  pri- 
vate affairs  than  I  can  help,  but  I  would  like  to  know,  kindly, 
if  there  were  any  other  bank  accounts  in  which  you  were  inter- 
ested ?     A.  Interested  ? 

Q.  Yes,  personally?     A.  No,  sir. 

Q.  ISTow,  did  your  mother  have  a  bank  account  ?  A.  ISTo,  my 
mother  has  no  bank  account.  Her  bank  account  has  been  done 
through  me.  That  is  the  reason  you  will  see  on  the  pap^r  there 
some  coupons  deposited. 

Q.  These  coupons  were  for  bank  stock  or  what^  A.  ISTo,  those 
are  coupons  on  the  ISTorwich  Water  Works  bonds,  during  the 
years  while  my  aunt,  Zulie  P.  Chase,  was  alive,  and  then  when 
she  died  I  handled  them  as  administrator  for  two  or  three  years, 
collecting  them  and  giving  mother  half  and  sending  the  other 
half  to  Mrs.  Palmer,  and  then,  about  a  year  ago,  a  little  over  a 
year  ago,  those  bonds  were  divided  equally  between  the  two, 
and  Mrs.  Palmer  has  hers  in  Olaremont,  and  my  mother's  share 
is  in  the  safe  deposit  box  there  in  Norwich,  and,  of  course,  when 
coupon  time  comes  I  cut  them  off  and  deposit  them. 
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Q.  Now,  you  say  she  had  no  other  bank  account  outside  of 
that?     A.  JSTo. 

Q.  Nor  did  you  have  any  bank  account  in  anybody  else's  name  ? 
A.  No. 

Q.  I  notice  that  some  of  these  coupons  apparently  were  de- 
posited in  your  name.  Did  you  own  any  of  these  bonds  yourself  ? 
A.  No,  I  never  owned  any.     It  was  simply  acting  as  — 

Q.  Well,  you  do  not;  that  is  all  I  want  to  know.  I  notice  by 
this  Colgate  account  that  apparently  on  May  3d,  cash  was  de- 
posited with  Colgate  &  Company,  May  3d,  cash  for  $4,000.  Ap- 
parently on  this  account  that  I  have,  and  in  looking  at  the  savings 
bank  account,  I  find  that  about  that  time  there  was  a  withdrawal 
of  $2,000.  Do  youi  recall  that?  A.  No,  I  haven't  any  present 
recollection  about  it. 

Q.  I  ^how  you  the  amount  deposited,  $4,000  apparently.  Now, 
give  me  that  savings  bank  account,  please,  May,  1901  ?  A.  The 
letter  shows  that  they  have  got  —  didn't  you  read  it  ? 

Q.  I  know  what  the  -letter  says.  That  is  just  it.  I  am  calling 
you  attention  to  the  bank  account,  which  you  put  in,  on  May  2, 
1901,  as  $2,000  ?    A.  Yes. 

Q.  You  see,  November  2d  ?    A.  Not  in  there. 

Q.  Now,  let  me  have  any  —  I  want  to  know  where  you  got  the 
$2,000  in  cash  that  you  put  in  with  Colgate  &  Company  at  that 
time  ?     A.  I  do  not  know  that  I  put  in  $2,000. 

Q.  Then  what  did  you  put  in  ?  A.  I  do  not  know,  I  haven't 
any  present  recollection. 

Q.  At  that  time  you  had  a  savings  bank  account  with  the  Al- 
bany Savings  Bank,  an  account  of  Jotham  P.  AUds,  and  I  see  that 
on  May  2d  there  was  withdrawn  $2,000.  I  call  your  attention 
to  the  Norwich  Bank  ?  A.  I  can  tell  you  where  I  think  it  comes 
from. 

Q.  Where  do  you  think  it  comes  from?  A.  I  see  ten  shares 
of  the  preferred  go  to  my  aunt,  one  aunt,  and  ten  dollars  to  my 
mother. 

Q.  It  would  probably  be  a  change  of  interest  bearing  securi-- 
ties  ?  A.  It  would  probably  be  a  change  of  interest  bearing  se- 
curities that  my  aunt.  Palmer,  you  will  notice  from  the  letter 
that  was  issued  to  her,  and  it  is  so  near  the  amount  that  I  would 
guess  that  the  other  came  from  those  two  people. 

Q.  I  notice  here  on  May  2d  there  were  fifty  typewriter  com- 
mon —  A.  That  is  mine  individually. 
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Q.  June  5,  twenty  shares  typewriter  first  preferred;  is  that 
yours?     A.  No,  sir. 

Q.  Whose  was  that  ?     A.  Give  me  the  letter,  please  ? 

Q.  What  letter?     A.  From  Colgate. 

Q.  The  letter  from  Colgate,  which  letter  ?  A.  Which  was  read 
the  first  day. 

Q.  That  is  it;  I  cannot  find  where  you  got  the  $2,000  in  cash, 
from  any  of  those  bank  accounts,  and  I  want  to  know  if  youi  can 
tell  us?  A.  I  have  no  definite  knowledge.  I  think  that  in  that 
first  new  Colgate  account  that  was  the  one  that  went  to  my 
mother ;  there  is  twenty  shares  bought  of  the  preferred. 

Q.  Yes,  that  is  $3,106.25;  and  then  on  June  5th  there  was 
twenty  shares  first  preferred  which  amounted  to  $2,407.50;  the 
interest  on  July  9th  was  $162,  which  makes  a  total  of  $5,515.37. 
On  May  3d  there  was  apparently  cash  $4,000,  but  I  assume  that 
that  $2,000  is  drawn  from  a  savings  bank.  On  July  9th  there  was 
cash  $1,515.37  ?     A.  ISTo,  June. 

Mv.  Carr. —  Stated  as  checks  in  both  cases  ? 
Mr.  Osborne. — ■  I  beg  your  pardon. 
The  Witness. —  It  is  stated  in  the  account. 
Q,  I  don't  care  what  is  stated  in  the  account;  I  have  got  there 
—  on  the  right  here  ?    A.  Well,  they  state  it  in  the  account. 

Mr.  Littleton. — •  Stated  in  the  account  ? 

Mr.  Osborne. —  They  state  it  in  the  letter,  and  where  they  cer- 
tify the  account  they  put  it  cash. 

Mr.  Littleton. — •  It  don't  make  any  matter. 

Mr.  Osborne. —  It  makes  this  difference,  when  I  find  $2,000 
which  he  withdrew  from  the  bank,  which  went  in  and  did  not 
come  out. 

Mr.  Littleton. —  It  was  probably  checks  or  cash. 

Mr.  Osborne. —  I  want  to  find  out  where  he  got  the  $2,000  in 
cash. 

Mr.  Littleton. —  He  says  he  don't  remember. 

Mr.  Osborne.^  Well,  I  do  not  think  you  want  your  cli6nt  — 
but  just  as  you  say.  I  will  call  attention  to  the  fact  —  when  did 
the  Legislature  adjourn  at  that  time  ? 

Mr.  Van  Hoesen. —  April  23d. 

Q.  The  Legislature  adjourned  that  year  April  23d,  1901,  and 
within  ten  days  afterward  you  apparently  paid  at  least  $2,000  in 
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cash  to  Colgate  &  Company;  and  the  subject  that  is  interesting 
me  is,  where  did  you  get  the  $2,000  ? 

Mr.  Littleton.— What  is  all  this? 

Mr.  Osborne.—  That  is  all. 

Mr.  Littleton. —  Why  should  such  statements  be  made  to  the 
committee  ? 

Mr.  Osborne. —  I  am  making  no  statement ;  I  am  asking  the 
witness.    He  asked  me  a  question,  Mr.  Littleton. 

Mr.  Littleton. —  Wo. 

Mr.  Osborne. —  If  you  did  not  I  am  mistaken ;  I  withdraw  it. 

Q.  Where  did  you  get  the  $2,000  in  cash  that  you  paid  in  to 
Colgate  &  Company  about  —  seven  days,  wasn't  it  ? 

Mr.  Van  Hoesen. — ■  Within  ten  days. 
Mr.  Osborne. —  About  seven  days  ? 
Mr.  Van  Hoesen. —  No,  ten  days. 

<J.  (Conimuing)  About  ten  days  after  the  adjournment,  April 
2.'J,  1901  ?  A.  I  do  ;iot  know  that  I  paid  any  cash  in  to  Col- 
gate &  Company. 

Q.  Where  did  you  get  the  $4,000  that  you  paid  in  to  Colgate 
&  Company?  A.  T  ■^annot  tell  you  definitely  now.  How  can  a 
man  after  this  lapse  of  lime? 

Q.  Look  at  the  bank  account;  look  at  the  bank  account  in  the 
Norwich  Bank;  look  at  your  bank  account  in  the  Albany  Bank; 
look  at  the  Albany  Savings  Bank  or  any  other  bank  account  that 
you  had  at  that  time,  and  tell  us  where  you  got  the  $2,000  ? 

Mr.  Littleton. —  The  witness  has  answered  the  question  and 
says  that  he  does  not  remember ;  he  says  he  does  not  know.  Can 
the  witness  do  more  than  that  ? 

Mf.  Osborne. —  All  right;  thank  you. 

Q.  I  call  your  attention  lo  your  deposits  in  1902,  and  I  notice 
that  the  Norwich  Bank  gives  you  on  June  16,  1902,  a  cash  de- 
posit of  $2,200?     A.  Yes. 

Q.  Do  you  recall  where  you  got  that  ?  A.  I  could  not  tell 
you  what  sums  made  that  up,  nor  whether  it  is  checks  or  bills. 

Q.  The  bank  account  says  cash  ?  A.  Well,  you  understand  that 
when  you  make  a  single  item  you  put  it  down  at  the  head  of  the 
deposit  slip;  it  don't  make  much  difference  whether  you  set  it 
opposite  bills  or  specie  or  checks ;  if  you  have  got  several,  then  of 
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course  you  ©numerate  your  cliecks;  they  would  have  evidence  of 
course  as  to  which  it  was. 

Q.  I  notice,  very  respectfully  to  you,  sir,  that  the  way  that 
hank  account  is  kept  they  always  put  down;  they  do  that  in  the 
country  of  course  ?  A.  I  want  to  say  to  you  that  an  investigation 
of  that  very  account  showed  a  whole  lot  of  it  that  was  entered  as 
bills  that  were  notes,  and  also  as  checks. 

Q.  I  notice  this  on©  marked  cash,  June  16,  1902.  Have  you 
any  idea  where  it  came  from  ?  A.  I  haven't  any  idea  whether  it 
was  even  cash  or  not. 

Q.  You  cannot  give  us  any  light  on  that  subject?  A.  I  can- 
not, no,  sir. 

Q.  I  notice  one  item  here  that  interested  me  a  bit,  Senator, 
of  May  14,  1909.  That  is  not  so  very  far  agone,  of  May  14, 
1909,  the  ISTational  Commercial  Bank  in  Albany,  $2,000  in  bills  ? 
A.  May  when? 

Q.  May  14,  1909.  A.  I  imagine  that  is  part  of  the  proceeds 
of  the  settlement  of  a  law  suit  which  was  closed  at  about  that 
time.  I  do  not  know,  though,  I  cannot  say  definitely,  but  that  is 
my  best  impression,  sir. 

Q.  Well,  the  law  suit  that  you  refer  to,  if  I  am  not  mistaken  — 
A.  A  litigation. 

Q.  Is  the  county  of  Chenango  against  the  State  of  New  York? 
A.  1^0,  sir,  oh,  no;  that  was  closed  quite  some  time  before. 

Q.  And  at  present  you  haven't  any  recollection  of  where  you  got 
the  bills?  A.  N'ot  at  present,  no,  sir;  I  do  not  know  whether  it 
was  closed  or  not. 

Q.  You  do  not  know  ?    A.  JSTo,  but  it  might  have  been. 

Q.  Wow,  I  notice  on  May  29,  1909,  the  Lincoln  National 
Bank  —  that  is  in  New  York?     A.  Yes. 

Q.  Bills;  I  have  got  the  deposit  slips  here  from  the  Lincoln 
National  Bank,  Mr.  Liltleton,  and  I  notice  on  May  29,  1909, 
bills  $4,200. 

Mr.  Littleton. —  That  is  part  of  the  same  transaction,  if  you 
will  allow  me  to  tell  you  about  it  at  recess.  The  only  question  is 
whether  you  want  to  bring  out  his  client's  matters. 

Mr.  Osborne. —  No,  I  do  not  want  to  bring  that  out. 

Q.  You  think  you  got  it  from  a  client?  A.  Yes,  part  of  the 
same  transaction. 

Mr.  Littleton. —  It  is  part  of  the  same  transaction.  I  know  you 
are  not  going  to  bring  it  out. 
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Mr.  Osborne. —  T  am  not  going  to  bring  out  some  transaction 
with  a  third  party  that  I  am  not  interested  in. 

Mr.  Littleton. —  You  are  at  perfect  liberty  to  know  about  the 
facts  of  the  case. 

Q.  I  want  to  know  whether  you  got  it  from  a  client  or  not? 
A.  Yes. 

Q.  Now,  I  find  October  26,  1908,  bills  $1,200,  Lincoln  Na- 
tional Bank?  A.  T  am  sure  I  could  not  tell  you  now;  I  haven't 
any  recollection. 

Q.  You  know.  Senator  — •  excuse  my  saying  so,  but  you  showed 
such  a  phenomenal  memory  about  what  occurred  April  23,  1901. 
Now,  this  has  only  happened,  if  you  notice,  on  October  26,  1908  ? 
A.  Yes,  but  I  have  been  reading  the  Journal  of  April  23  and 
thinking  about  it  for  five  weel?s. 

Q.  Now,  in  the  Lincoln  National  Bank,  here  is  a  deposit  slip  — • 
A.  Oh,  well,  this  is  — 

Q.  Well,  never  mind,  bills,  $1,200.  Your  people  as  a  rule 
paid  you  in  checks,  didn't  they  ?    A.  Sometimes,  sometimes  not. 

Mr.  Littleton. — ^He  ought  to  say  that  he  draws  his  money 
from  the  State- in  bills. 

Mr.  Osborne. —  Yes,  I  know,  Mr.  Littleton,  I  have  taken  ac- 
count of  that,  and  I  am  prepared  to  show  whenever  that  happened. 

Q.  Now,  I  notice  on  May  10,  1909,  that  you  have  biUs  $750 
in  the  Lincoln  National  Bank.  Are  you  prepared  to  tell  us  how 
it  was,  so  far  away  from  your  business  in  Chenango  county,  that 
you  happened  to  acquire  these  comparatively  large  sums  in  bills? 
And  by  the  way,  I  call  attention  to  the  fact  that  that  was  withiii 
ten  days  after  the  Legislature  adjourned  ?  A.  I  do  not  know  that 
they  were  in  bills,  sir. 

Q.  Well,  it  says  so  on  the  slip?  A.  Well,  that  might  be,  it 
would  depend  where  I  happened  to  set  it  down;  it  might  have 
been  a  single  check. 

Q.  Well,  Senator,  you  would  hardly  say  that  on  a  —  well,  I 
will  not  bother  about  that.  I  notice  here,  Senator,  again  on  April 
4,  1909,  bills  $3'0i0.  Have  you  any  idea  how  that  happened?  A. 
I  have  not. 

Q.  I  notice  on.  May  10th,  the  very  day  that  you  made  that  de- 
posit of  bills,  in  cash  or  bills,  in  the  Lincoln  National,  that  you 
made  two  deposits  in  the  account  that  you  had  in  the  Seaman's 
Savings  Bank  of  New  York  city  of  $500  each?    A.  Yes. 

103 


1524 

Q.  Do  you  recall  the  source  of  that?  A.  I  could  not  tell  you 
the  source,  no,  sir. 

Q.  Did  I  neglect  to  call  your  attention  to  the  fact  that  that 
was  within  a  few  days  after  the  adjournment  of  the  Legislature? 
A.  You  may  have. 

Mi-.  Carr. —  You  did. 

Mr.  Osborne. —  I  did,  yes. 

Q.  jSTow,  I  will  tell  you  a  subject  that  does  interest  us  particu- 
larly, and  I  will  tell  you  why.  I  want  to  be  frank  with  you; 
you  are  coming  back  at  2  o'clock.  I  find  no — I  will  state  that 
to  you  sir  —  no  source  whatever  in  any  of  your  bank  accounts 
for  the  $2,000  that  apparently  was  deposited  in  cash  in  Colgate 
&  Company's  office  within  ten  days  after  April  23,  1901,  and  I 
wish  you  would  do  me  the  kindness  'between  now  and  2  o'clock 
to  see  if  you  cannot  tell  us  where  that  $2,000'  came  from,  please 
sir. 

Mr.  Osborne. — Your  Honor,  will  we  take  an  adjournment? 

The  Presiding  Officer. —  The  committee  stands  in  recess  until 
2  o'clock. 

After  Reoess. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 

The  Clerk  will  call  the  roll. 

The  Clerk. —  Mr.  Agnew. 

Senator  Agnew. —  Here. 

The  Clerk.— Mr.  Allen. 

TheClerk.— Mr.  Alt. 

The  Clerk. —  Mr.  Bayne. 

The  Clerk.—  Mr.  Brackett. 

The  Clerk.— Mr.  Brough. 

Senator  Brough. —  Here. 

The  Clerk. —  Mr.  Burlingame. 

Senator  Burlingame. —  Here. 

The  Clerk.—  Mr.  Caffrey. 

Senator  Caffrey. —  Here. 

The  Clerk.—  Mr.  Coats. 

Senator  Coats. —  Here. 

The  Clerk.—  Mr.  Cobb. 

The  Clerk. —  Mr.  Conger. 

The  Clerk.—  Mr  Cordts. 
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The  Clerk. —  Mr.  Oronin. 

Senator  Oronin. —  Here. 

The  Clerk.—  Mr.  CuUen. 

The  Clerk. —  Mr.  Davenport. 

Senator  Davenport. —  Here. 

The  Clerk.—  Mr.  Davis. 

Senator  Davis. — -Here. 

The  Clerk. —  Mr.  Emerson. 

The  Clerk. —  Mr.  Fravpley. 

The  Clerk.—  Mr.  Gardner. 

Senator  Gardner. —  Here. 

The  Clerk.— Mr.  Gledhill. 

Senator  Gledhill. —  Here. 

The  Clerk.—  Mr.  Grady. 

The  Clerk. —  Mr.  Grattan. 

The  Clerk.—  Mr.  Griffith. 

The  Clerk.—  Mr.  Hamilton. 

The  Clerk.— Mr.  Harden. 

The  Clerk.—  Mr.  Harte. 

The  Clerk.—  Mr.  Heacock. 

Senator  Heacock. —  Here. 

The  Clerk.— Mr.  Hewitt. 
The  Clerk.—  Mr.  Hill. 
The  Clerk. —  Mr.  Hinman. 
The  Clerk.- Mr.  Holden. 
The  Clerk.—  Mr.  Hubbs. 
Seoaator  Hubbs. —  Here. 
The  Clerk.—  Mr.  Kissel. 
Senator  Kissel. —  Here. 
The  Clerk. —  Mr.  Mackenzie. 
Senator  Mackenzie. —  Here. 
The  Clerk. —  Mr.  McManns. 
Senator  McManus. —  Here. 
The  Clerk.—  Mr.  Meade. 
Senator  Meade. —  Here: 
The  Clerk. —  Mr.  Nevreomb. 
Senator  Wewcomb. —  Here. 
The  Clerk.—  Mr.  Piatt. 
Senator  Piatt. —  Here. 
The  Clerk. —  Mr.  Ramsperger. 
Senator  Eamaperger. —  Here. 
The  Clerk.—  Mr.  Rose. 
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'Senator  Rose. —  Here. 

The  Clerk. —  Mr.  (Schlosser. 

'Senator  Schlosser. —  Here. 

The  Clerk.— Mr.  Schulz.     ' 

Senator  Schulz. —  Here. 

The  Clerk.—  Mr.  Stilwell. 

The  Clerk.— Mr.  C.  D.  Sullivan. 

The  Clerk.—  Mr.  T.  D.  Snllivan. 

The  Olerk.— Mr.  Travis. 

Senator  Travis. —  Here. 

The  Clerk. —  Mr.  Wagner. 

Senator  Wagner. —  Here. 

The  Clerk.^  Mr.  Wainwright. 

The  Clerk.-  Mr.  White. 

The  Clerk.— Mr.  Witter. 

The  Clerk. —  The  absentees  are,  Mr.  Alt,  Mr.  Bayne,  Mr. 
Brackett,  Mr.  Coats,  Mr.  Cobb,  Mr.  Cordts,  Mr.  'Oullen,  Mr. 
Frawley,  Mr.  Grady,  Mr.  Grattan,  Mr.  GriiEth,  Mr.  Harden, 
Mr.  Harte,  Mr.  Hill,  Mr..  Holden,  Mr.  Stilwell,  Mr.  C.  T.  Sulli- 
van, Mr.  T.  D.  Sullivan. 

The  Presiding  Officer. —  They  were  excused. 

The  Clerk. —  Mr.  Wainwright,  Mr.  White,  Mr.  Witter. 

Senator  CuUen. —  I  am  present. 

The  Presiding  Officer. —  The  Senator  from,'  the  Third. 

Senator  Caffrey. —  I  am  present. 

The  Presiding  Officer.- —  The  Senator  from  the  Thirteenth. 

Are  you  all  ready,  gentlemen? 

Mr.  Littleton. — •  Mr.  Chairmap,  with  the  consent  of  the  coun- 
sel on  the  other  side,  I  will  call  Mr.  Gale  —  he  is  a  witness  that 
has  been  in  attendance  here,  and  make  some  proof  wbieh  will 
have  to  be  made  sooner  or  later,  as  we  think,  and  suspend  the 
cross-examination  for  a  little  bit,  of  Senator  AUds. 

Mr.  O'sbome. —  That  is  an  act  of  courtesy  of  the  parties,  if 
your  Honor  please. 

Walter  B.  Gale  recalled. 

Direct  examination  by  Mr.  Littleton: 

Q.  Mr.  Gale,  you  have  been  on  the  stand  before?    A.  I  have. 
Q.  And  just  by  way  of  calling  attention  to  what  your  position 
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is,  you  are  the  cashier  of  the  First  National  Bank  of  Groton? 
A.  Yes,  sir. 

Q.  I  say,  you  are  the  cashier  of  the  First  National  Bank  of 
Groton?    A.  I  am. 

Q.  Have  you  produced,  in  response  to  a  request  from  us, 
some  of  the  books  of  that  bank?    A.  I  have. 

Q.  Will  you  tell  what  books  you  have  produced?  A.  The 
journal,  the  draft  register,  and  the  individual  ledger,  and  the 
index  to  the  same. 

Q.  Now,  the  journal  and  the  draft  register  have  been  here 
before,  and  have  been  put  in  evidence  ?    A.  They  have. 

Q.  The  individual  ledger  has  not  been  here  before?  A.  It 
was  here  last  week. 

Q.  I  mean,  has  not  been  put  in  evidence?  There  were  some 
accounts  put  in  the  last  time  you  were  on  the  stand  ?  A.  There 
were. 

Q.  And  those  were  the  accounts  of  Frank  Conger  and  Benn 
Conger,  and  the  Groton  Bridge  Company,  as  I  recall?  A.  Yes, 
sir. 

Q.  Is  there  an  account  in  there  of  Mr.  H.  G.  Moe?  A. 
There  is. 

Q.  'Can  you,  by  reference  to  your  index,  tell  where  that  is? 
A.  I  can. 

Q.  Will  you.  do  so?     A.  Page  thirty- three. 

Q.  Page  33  ?    A.  33. 

Q.  Is  that  the  account  of  H.  G.  Moe,  individually?  A.  Yes, 
sir. 

Q.  And  does  that  cover  pages  33,  34,  35  and  36  ?  A.  Well,  I 
could  not  tell  you  without  referring  to  the  book  what  pages  it 
covers. 

Q.  Well,  I  have  turned  the  pages  over  and  read  them  in  their 
order.     A.  Yes,  sir. 

Q.  It  says  at  the  bottom  of  that  ledger,  F,  page  33 ;  does  that 
mean  that  it  has  been  carried  to  some  other  ledger?  Will  you 
look  at  that,  please  ?    A.  Yes,  that  is  what  it  means ;  yes,  sir. 

Q.  And  what  ledger  is  ledger  F?  A.  It  is  the  one  follovdng 
that  one.    That  ledger  closed  in  November,  1902. 

Q.  And  this  comprises  the  account  of  H.  G.  Moe  from  189i8 
down  to  August  8,  1902  ?    A.  It  does. 

Q.  And  any  other  part  of  his  account  which  were  on  the  books 
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of  account  would  be  in  ledger  F,  to  which  reference  is  made  here  ? 
A.  There  would. 

Q.  Now,  is  there  another  account  in  this  ledger  of  H.  G.  Moe, 
commissioner?     A.    There  is. 

Q.  Will  you  tell  me  what  page  that  is  ?    A.  509. 

Q.  On  that  same  page  is  there  an  account  with  any  one  else  of 
the  name  of  Moe?    A.  Marian  Moe,  and  others. 

Q.  H.  G.  Moe,  commissioner,  on  page  509,  appears  to  be  an 
account  of  date  July,  1898,  and  to  have  been  closed  in  January, 
the  21st,  1901.    Is  that  not  so?    A.  That  is  correct. 

Q.  The  account  of  Marian  Moe  and  others  appears  to  have 
been  opened  in  1898,  in  July,  and  to  have  been  closed  on  January 
2:1,  1901.     A.  That  is  correct,  if  those  are  the  dates. 

Q.  Now,  win  you  tell  the  committee  what  is  meant  on  this 
ledger,  in  this  particular  account  and  other  accounts,  for  that 
matter,  where  the  figures  and  accounts  are  written  in  red  ink  ?  A. 
That  means  where  the  account  is  overdrawn. 

Q.  That  is  the  significance  of  the  red  ink  entries?    A.  It  is. 

Mr.  Littleton. —  I  offer  in  evidence  the  pages  33,  34,  35  and  36 
of  the  individual  ledger,  and  I  offer  in  evidence  page  509,  con- 
taining the  account  of  H.  G.  Moe,  commissioner,  and  the  account 
of  Marian  Moe,  and  others,  from  July,  1898,  to  July  1,  1901. 

Mr.  Osborne. —  I  object  to  it  as  utterly  incompetent.  What  on 
earth  has  it  got  to  do  with  it?  I  object  to  it  on  the  ground  that 
it  has  no  reference  whatever  to  any  issue  here  on  trial  —  abso- 
lutely none. 

Senator  Brackett. —  Mr.  Chairman. 

The  Presiding  Officer. —  I  will  hear  the  Senator  from  the 
Thirtieth. 

Senator  Brackett. —  I  only  want  to  inquire  whether  there  has 
been  any  connection  made  between  Marian  Moe  and  others,  and 
Hiram  Moe. 

Mr.  Littleton. —  He  testified — -I  was  relying  on  my  recollec- 
tion of  the  fact  — ■ 

Mr.  Osborne. —  Who  is  Marian  Moe  ? 

Mt.  Littleton. —  I  will  ask  Mr.  Gale  to  save  any  trouble. 

Q.  Who  was  Marian  Moe?  A.  She  was  a  woman  living  in 
Groton,  and  I  think  she  was  guardian  for  her  children. 

Q.  She  is  the  one  referred  to  by  Mr.  Moe  in  his  direct  testi- 
mony, as  a  member  of  his  family  ?  A.  Well,  she  was  no  member 
of  his  family. 
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Q.  Well,  what  relation  did  they  bear  to  each  other?  A.  I 
don't  know  that  they  bore  any. 

Q.  Well,  you  were  not  acquainted  enough  to  know  what  their 
relationship  was  ?     A.  I  could  not  say,  no. 

Q.  What  was  Mr.  Moe's  wife's  name?     A.  Ella. 

Mr.  Littleton. —  Well,  the  account  of  Marian  Moe  and  others 
may  or  may  not  be  connected  at  this  time.  Mr.  Chairman,  I  am 
not  particular  about  it,  now.  I  would  like  to  have  it,  if  1  can, 
marked  for  identification,  the  account  of  Marian  Moe,  but  I 
shan't  offer  it  at  this  time,  because  I  am  unable  to  make  by  this 
witness,  the  proof.  But  I  do  offer  in  evidence  the  account  of 
Hiram  G.  Moe  as  commissioner. 

Mr.  Osborne. —  Why,  if  your  Honor  please,  what  on  earth  has 
that  got  to  do  with  it?  Here  is  Hiram  G.  Moe,  commissioner  of 
the  to-\vn.  What  has  that  got  to  do  with  this  case  ?  Assuming,  for 
the  sake  of  argument  —  let  us  assume  something  —  that  when  he 
got  through  with  his  accounts  that  he  owed  the  bank  something. 
You  see?  How  would  that  prove  anything?  What  has  that  got 
to  do  with  this  case? 

The  Presiding  Officer. — Well,  if  it  contradicts  his  examination 

Mr.  Osborne. —  Well,  where  does  it? 

The  Presiding  Officer. —  I  don't  know. 

Mr.  Osborne. — I  don't  know,  and  nobody  else  does. 

Judge  Van  Wyck. —  You  can't  contradict  his  examination  on  a 
collateral  matter. 

Mr.  Osborne. — ■  Yes,  but  he  was  never  asked  anything  about  it. 
How  could  he  contradict  it? 

Mr.  Littleton. —  I  will  tell  your  Honor  the  reason  for  offering 
it  —  counsel  seems  to  be  so  much  in  the  dark  about  it. 

Mr.  Osborne. —  I  don't  want  Mr.  Littleton  to  make  a  statement 
of  fact.  Now,  respectfully,  I  want  him  to  state  what  legal  earthly 
reason  the  account  — 

The  Presiding  Officer. —  I  am  going  to  hear  Mr.  Littleton. 

Mr.  Littleton. —  I  offer  in  evidence  the  account  of  Hiram  G. 
Moe,  commissioner,  for  the  purpose  of  showing,  that  inasmuch  as 
he  said  he  left  the  bank  on  the  12th  of  January,  1901  —  First 
l^ational  Bank — as  cashier,  and  became  the  private  secretary 
of  Frank  Congier  from  that  time  until  August,  1902,  when  he 
went  into  the  Mechanics'  Bank ;  that  contemporaneously  with  his 
departure  from  the  bank,  there  appears  from  his  account  a  sue- 
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cession,  an  unbroken  succession,  of  oyerd  rafts,  until  it  finally 
culminated  in  nineteen  hundred  and  some  dollars,  which  was 
closed  up  on  January  21st,  contemporaneously  with  his  departure 
from  the  bank.  That  he  was  cashier  of  the  'bank,  and  as  such 
cashier,  had  no  right  there  — 

Mr.  Osborne. —  I  knew  he  would  state  facts.  I  knew.  That 
is  unfair.  That  is  just  exactly  what  —  not,  I  beg  your  pardon, 
your  Honor,  but  what  is  the  difference?  Respectfully,  but 
firmly,  now,  here  is  a  counsel  that,  while  I  am  objecting  to  a 
document  —  now,  the  fair  way  to  do  it  — 

The  Presiding  Ofiicer. —  I  am  going  to  hear  Mr.  Littleton. 

Mr.  Osborne. —  Are  you  going  to  let  him  testify? 

The  Presiding  Officer. —  I  am  going  to  hear  him  out  on  this 
testimony. 

Mr.  Littleton. —  I  understood  I  was  to  give  reasons  for  offering 
it. 

Mr.  Osborne. —  'No,  but  you  are  giving  facts. 

Mr.  Littleton. —  As  I  was  saying,  when  the  interruption  took 
place,  I  am  offering  it  for  the  purpose  of  showing  that  his  relation- 
ship to  the  plaintiff  — '  or  the  complainant,  and  to  the  Congers, 
was  of  an  obligatory  character  necessarily,  and  that  as  an  officer 
of  the  bank,  contemporaneoiisly  with  his  departure  from  the  bank, 
it  appears  that  he  had  overdrawn  his  account,  in  violation  both  of 
the  National  Banking  Law,  and  of  the  State  law,  and  that  I  had 
a  right  to  do  that,  for  the  purpose  of  showing  his  relationship  to 
the  people  for  whom  he  testified,  and  the  reasons  for  his  leaving 
the  bank,  which,  I  think,  I  was  careful  enough  not  to  ask  him, 
because  I  did  not  care  to  be  bound  by  that  collateral  rule  of 
which  Judge  Van  Wyck  speaks. 

Mr.  Osborne. —  No.  You  didn't  want  to  give  him  a  chance. 
You  didn't  ask  him  a  word  about  it. 

The  Presiding  Officer. —  Mr.  Osborne, .  if  you  will  be  kind 
enough  to  give  the  Chair  time  enough  to  hear  Mr.  Littleton  — 

Mr.  Littleton. — ^As  I  was  about  to  say  again,  when  I  was  in- 
terrupted, I  was  going  to  show,  not  what  I  asked  him,  because  I 
did  not  ask  him,  his  reasons  for  his  departure  from  the  bank  — 
or  perhaps  the  books  would  show,  I  think  perhaps  they  do  show, 
and  I  am  giving  that  reason  for  offering  the  books  in  evidence  as 
bearing  on  that  circumstance.  And  it  is  an  account  which  he  had 
there  as  commissioner,  I  am  frank  to  say  that  I  am  not  quite 
sure  what  it  signifies,  but  I  think  I  have  a  right  to  show  that,  to 
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show  his  reasons  for  going  out  of  the  bank,  and  his  relations  to 
the  Congers,  and  if,  in  stating  that,  I  have  stated  anything  I 
should  not  have  stated  to  the  Chair,  I  am  not  aware  of  it. 

Mr.  Osborne. —  Now,  in  view  of  the  course  pursued,  I  am 
going  to  consent  to  the  document  going  in,  for  it  is  a  great  deal 
better  for  me  to  have  the  cold  facts  go  in,  than  to  have  this  state- 
ment made,  with  unfair  inferences  drawn  from  it. 

The  Presiding  Officer. —  That  is  enough. 

Mr.  Littleton. —  I  am  not  going  to  make  a  speech,  but  I  would 
like  to  ask  Mr.  Gale  if  he  knows  that  Mr.  Moe  was  commissioner 
of  the  town  at  that  time. 

The  Witness. —  He  was. 

Q.  What  do  you  mean  by  commissioner  of  the  town  ?  A.  Well, 
I  am  not  sure  whether  that  office  exists  at  the  present,  but  there 
were  some  town  bonds  at  that  time,  and  this  fund  that  was  in 
the  commissioner's  hands,  the  fund  was  to  pay  the  tovni  bonds. 

Q.  I  see  here  in  the  entry,  the  first  entry  of  July  12th,  "  SS." 
Then  the  next  entry,  August  10th,  "  CE,"  under  the  item  of  de- 
posits.   I>o  you  know  what  those  stand  for  ?     A.  I  do  not. 

Q.  I  see  farther  down,  "  S.  S."  again,  and  "  C.  E."  and  then 
"  Dutcher,"  and  then  "  town,"  and  then  March  and  then  "  C.  E. 
Stociety,"  and  then  "  B.  a.  p.  s.  s.  "  A.  Well,  that  might  stand  for 
for  the  Baptist  Sunday  School.  I  don't  know  whether  it  does  or 
not. 

Q.  Does  "  C.  E.''  stand  for  Christian  Endeavor,  do  you  know  ? 
A.  It  might. 

Q.  Was  he  commissioner  of  the  Baptist  Sunday  School  or  the 
Christian  Endeavor  Society?    A.  'No,  sir. 

Q.  I  notice  the  account  was  closed  — 

Mr.  Osborne. —  ISTow,  may  we  have  it  offered  in  evidence  ? 

Mr.  Littleton. —  I  am  going  to  offer  it  in  evidence. 

Mr.  Van  Hoesen. — "  C.  E."  might  mean  civil  engineer  there. 

Mr.  Littleton. —  Yes,  it  might.  I  am  asking  whether  he  knows. 
It  stands  for  crazy  engineer,  too,  but  I  don't  think  that's  what  it 
means. 

Q.  Now,  I  notice  that  the  amount  overdrawn  was  $1,967.9Y  on 
October  9,  1900 ;  then  I  notice  an  entry  here  of  January  21, 
$1,967.97  in  dark  ink,  black  ink;  does  that  mean  the  closing  up 
of  the  account  by  the  depositing  of  the  amount  of  the  overdraft  ? 
A.  I  would  have  to  look  and  see. 
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Q.  Would  you  do  that?  A.  Which  entry  do  you  refetr  to? 
(After  looking  at  ledger.)     That  closes  the  account,  yes. 

Q.  That  covered  the  overdraft  that  existed  there?  A.  That  is 
the  credit  of  that  amount,  $1,967.9'7. 

Q.  Do  you  know  what  those  deposit  entries  mean,  any  of  them  ? 
A.  Why,  I  do  not,  no,  sir. 

Q.  Were  you  cashier  at  the  time  ?    A.  ISTo,  sir,  I  was  not. 

Mr.  Littleton. —  I  offer  in  evidence  the  account;  of  course  it 
has  been  consented  — 

Mr.  Osborne. —  I  am  going  to  consent  to  its  going  in  first  for 
{he  purpose — - 1  consent  to  its  going  in  first.  I  would  rather  have 
that  than  the  inference  that  would  be  drawn  from  that. 

Mr.  Littleton. —  I  did  not  mean  to  give  any  undue  inference  to 
this  particular  thing  except  to  state  my  reasons  for  offering  it 
That  is  the  account  as  commissioner. 

Mr.  Littleton. —  Yes;  the  other  has  been  offered  and  T  think 
not  objected  to. 

Mr.  Os'borne. —  I  cannot  see  but  one  thing  at  a  time. 

Mr.  Littleton. —  I  also  show  you  the  other  that  I  offer,  pages 
33,  34,  3'5  and  3^6  of  the  private  account,  the  individual  account 
of  H.  G.  Moe.  The  other  one  that  I  am  particularly  interested  in 
is  page  509,  not  including  the  account  of  Marian  Moe  and  others 
becaiise  that  has  not  been  connected,  but  the  accounts  of  H.  G. 
Moe,  commissioner. 

Mr.  Osborne. —  I  never  was  a  banker.  Rather  than  have  an 
argument  or  an  unfair  inference  I  will  consent  to  have  it  go  in. 
The  cold  facts  do  not  hurt  me. 

Page  509  marked  Exhibit  E-5. 

Pages  33,  34,  35  an,d  36  marked  Exhibit  S-5. 

Exhibit  R-5  is  as  follows : 

H.  G.  Moe,  Gom. 

1898.  Page  358,  Ledger  D. 

July      12.  S.   S $2  90  ^$2  90 

Aug.      10.  C.  E 8  00  10  90 

JSTov.      28.  Coupons 21  00  31  90 

1899. 

Feb.       20.  S.  S 10  34  42  24 

March     8.  C.  E 15  00  57  24 
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March   30.  Dutcher $31  50 

April     14.  Town 1,200  00 

A^jril     14. 1,093  36 

April     15.  Junior  End.    Soc 5  00 

May           T5  83 

May       15.  Marsh 106  00 

Aug.       9.  C.  E.  Soc 10  00 

Aug.      21.  Bap.  S.   S 12  16 

Sept.      25.  Bap.  S.  S 5  00 

Sept.      26.  C.  E.  Soc 10  00 

Dec.         7.  Junior  End.  Soc 10  00 

Dec.      21.  Moe 1,000  00 

1900. 

Feb.         8.  S.  S 12  16 

Feb.       15 1,050  00 

Feb.       19.  Phil  cla^s   5  00 

Feb.       28.  Use  piano,  institute 2  00 

March     8 8,764  90 

March  24 205  04 

April       4.  e.  E.  Soc 42  34 

May         9 934  50 

July      27 107  00 

Aug.        1 97  30 

Aug.        1 7,873  00 

2 1,449  O'O 

3 828  00 

3 1,000  00 

4 414  00 

6 621  00 

6 292  01 

9 ' .  .  .  2,070  00 

(In  pencil)    13,459  30 

11 310  50 

17 207  00 

21 13  00 

(In  pencil)   4,770  22 

30 47  40 

31 517  50 

Sept.        5 2,837  85 

22 \  .  525  OO 


$88  74 

1,288 

74 

195 

38 

200 

38 

124 

55 

230 

55 

240 

55 

Q52 

71 

257 

71 

267 

71 

277  71 

1,277 

71 

1,289 

87 

239 

87 

244 

87 

246 

87 

9,011 

77 

8,806 

73 

8,849 

07 

7,914 

57 

7,807 

57 

7.710 

27 

162 

73 

(In  red.) 

1,611 

73 

2,439 

43 

1,439 

73 

1,853 

73 

2,474 

73 

2,182 

72 

4,252 

72 

4,563 

22 

4,770 

22 

4,757 

22 

4,709 

82 

6,227 

32 

2,389 

47 

1,864  47 
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Oct. 


9 


$103  50 


(In  pencil)    5,378  22 

1901. 

Jan.       21 1,967  97 

(In  black) 
Exhibit  S-5  is  as  follows: 


$1,&67  97 
(In  red) 

5,378  22 


1898. 
June 


July 


Aug. 


H.  G.  MoE. 
Page  95,  Ledger  D (red) 


6 

6 

7 

10 
15, 
16 
17 
20 
20. 
21 
24 
27 
29. 

1, 

2 
13 
15. 
16 
18, 
18 
22 
27, 

1 

3 

3, 

6, 
10. 
13 
15 
18 


10i5  92 


V 

$14  35   

120  27 

16  12   

136  39 

1-80  

138  19 

10  30  .... 

148  49 

1  00  .,. .  . 

149  49 

1  25  .... 

150  74 

375  00    224  26 

( 

2   50    226  76 

3  00  

223  76 

2  00  .... 

201  76 

1  72  . ... . 

120  04 

5  00  .... 

215  04 

25  00  

190  04 

60  

189  44 

50  .... 

188  94 

2  64  

. ...    186  30 

156  74  .... 

29  56 

14  03  .... 

15  53 

4  00     19  53 

3  67  .... 

15  86 

7  34  

8  52 

5  00  .... 

3  52 

5  00  .... 

1  48 

60  80  

.  .'..     62  28 

5  00  .... 

67  28 

1  29   

68  57 

,  .  ,  , 

. ...     68  57 

51  33  

119  90 

21  75  .... 

141  65 

60  00  .  .,.  . 

201  55 
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iug.   22 

$3  00 

98 

$198 

"197 

201 

229 

259 

260 

261 

2.64 

264 

267 

376 

1 

1 

23 

67 

69 

78 

81 

91 

94 

133 

134 
170 
177 
1'92 
193 
206 
208 
243 
246 
253 
253 
255 
341 

339 
343 
346 
349 

65 

24 

67 

30 

8  56  . 

28  30  . 

30  07  . 

1  10  . 

75  . 

2  89   . 

55   , 

2  25   , 

109  45   . 

23 

31 

53 

Sept.   2 

60 

3  .  . 

70 

6 

45 

6 

34 

6 

89 

7 

14 

12 

59 

15 

375 
3 

00 
00 

59 

19 

41 

19 

25 

43 

2 

8 

3 

10 

3 

38 

cil)  .  .    511 

36 

6 

15 

1 

00 
60 
80 
03 
00 
85 
04 
49 
40 
75 
■00 
93 
08 
00 
8'6 
25 
00 
84 
00 
72 
55 
64 

59 

22  .  .  

19 

26 

99 

27 

02 

28 

0'>, 

29 

87 

30 

91 

30 

40 

(In  per 
Oct.    4 

15 

8 

15 

11  .  . • 

n« 

13 

16 

13 

16 

14 

12 

2 

35 

2 
7 

1 

85 

09, 

15 

9,7 

17 

27 

18 

11 

21 

11 

22 

83 

25  

38 

31 

09 

1898. 
]SJ"ov.   -3 

1 

33 

69 

1 

4 

2 

3 

OO 
75 
21 

69 

3 

44 

9 

65 

1536 


'Nov.      10 

11 2  OO 

14 2  84 

15 7  50 

16 1  17 

17 6  00 

18 1  10 

19 60 

19 5  OO 

21 75 

22 3  00 

25 2  50 

29 18  12 

30 12  31 

Dec.    1 

1 5  67 

2 18  00 

5 7  00 

6 4  05 

10 1  80 

12 9  76 

14 10  00 

15 1  20 

16 i5  OO 

24 22  50 

28 16  50 

29 14  00 

1899. 

Jan.    3 . .  3  60 

4 6  61 

7 2  70 

11.  .  . 1  75 

12'. 26  55 

13 1  64 

14 

14 14  04 

16 16  10 

17 2  50 

19 55  34 

20 

20 50 


$69  00  $280  65 

282  65 

285  49 

292  9'9 

294  16 

30O  16 

301  26 

301  86 

306  86 

307  61 

310  61 

313  11 

331  23 

343  54 

375  OO  31  46 

2'5  79 

7  79 

79 

3  26 

5  06 

14  82 

24  82 

26  02 

31  02 

....:..  53  52 

70  02 

84  02 

87  62 

94  23 

96  93 

98  68 

125  23 

126  87 

72  00  "   54  87 

68  91 

85  01 

•   87  51 

142  85 

20  64  122  21 
122  71 
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Jan.       23 $0  18     $122  89 


25.  . 

6 

09   . 
00  . 
40  . 
00  . 
68  . 
00  . 
70 

25  . 
14  . 
60  . 
62  ., 
00  ., 
40  . 
72  . 
58  . 
20  . 

128  98 

26.  . 

...  ..... .1. 

pencil)  .  .  . 

66 

6 
4 
2 
300 
56 
9 
1 

194  98 

30'.  . 

195  38 

31.  . 

201  38 

Feb.    1  . 

20i6  06 

3  . 

20i8  06 

(In 
6 

300  70 

264  81 

6  . 

273  45 

8  . 

275  05 

24  . 

H.  G. 
P.  G.  33... 

1 
12 

8 

276  67 

28  . 

298  67 

March.   1  . 

289  07 

•   2 

289  79 

3  . 

290  37 

9  . 

298  57 

15  . 

375 

OO 

76  43 

16  . 

26 
40 
80 

MoE  (Pa^ 

1 

23 

28 

129 

5 

9 

3 

i4 

15 
1 

2 

4 

100 

12 

64  .. 
00  ., 
40  P, 

;e  34.) 

00  .. 
37  .. 
31  .. 
94  .. 

82  .  . 

49  79 

17  . 

9  79 

20  . 

1899. 

Pwd. 
March  21  . 

.  G. 

34 

70  61 

70  61 

71  61 

23  . 

94  98 

April   1  . 

123  29 

3  . 

253  23 

4  . 

259  0'5 

6  . 

26   ,. 
42   .  . 

268  31 

7  . 

271  73 

11  . 

30   .  . 

272  03 

12  . 

30   .. 
64  .  . 

272  33 

14  . 

286  97 

15  . 

00   .  . 

301  97 

17  . 

00  .  . 

302  97 

26  . 

00   .  . 

304  91 

28 

90   .  . 

309  87 

29 

90   .  . 

410  77 

M:av    2  . 

96   .. 

423  73 

1538 


May    3 $3  00 

5 2  ao 

8 2  00 

10 

11 36  73 

13 7  39 

(In  pencil) 475  35 

19 1  00 

22 4  95 

23 3  14 

24 50 

June   3 40 

5 2  50 

13 15  60 

15 

19 17  79 

20 9  55 

21 3  00 

23 5  00 

27 1  00 

30 1  50 

July   2 5  00 

10 26  12 

11 1  89 

12 15  50 

15 22  86 

17 23  37 

18 2  78 

22 .  .  2  50 

24 ..  5  00 

25 66  00 

Aug.    2 4  95 

3 3  00 

8 4  45 

9 

9 95  82 

10 

11 7  00 

14 9  05 

15 ,.  4  42 

16 ..  1  00 


$426  73 

429'  23 

431  23 

69  00  362  23 

398  96 

406  35 

407  35 

,.  . 412  30 

414  44 

414  94 

415  34 

., 417  84 

433  44 

375  00  -58  44 

76  23 

85  78 

88  78 

93  78 

94  78 

. :.  96  28 

101  28 

117  40 

119  29 

134  79 

157  65 

181  02 

........  183  80 

186  30 

. .. 191  30 

257  30 

262  25 

265  25 

.  . 269  70 

30  78  238  92 

... 334  74 

46  00  288  74 

295  74 

304  79 

309  21 

310  21 
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Aug.   17 $1  64  $311  85 

19 50  312  35 

26 50   312  85 

13  (In  pencil) 389  63  389  63   

Sept.   26 3  20 .  316  05 

15 376  00  58  95 

1  00  57  95 

20 2  00   55  95 

26 1  50  54  45 

Page  35  H.  Q.  Moe 

1900. 

Fwd 128  97 

'Dec.   19 112  00  240  97 

9 235  00  5  97 

24 20  00   14  03 

1901. 

Jan.    2 2  81   16  84 

3 54  29  71  13 

8 '. 375  00  303  87 

9  (S.  D.  Mosha) 2  00  305  87 

10 85  00   220  87 

(In  pencil) 377  00  

12 35  00   185  87 

14 11  88  173  99 

16 13  64  E  160  35 

17 60  00  220  35 

18 25  00   195  35 

25 176  20  19  15 

26 13  54  R  5  61 

28 200  00  205  61 

28 5  94  199  67 

31 20  00  179  67 

Feb.    2 100  00  79  67 

4 20  00   59  67 

5 10  00   49  67 

6  Fitzpatrick 7  20  56  87 

11 46  00  102  87 

(Pencil) 448  55   

20 : 65  90  168  77 

20 150  00  .... 18  77 

104 
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Feb.   25  ; $214  65  $233  42 

28 80  00  313  42 

28 99  61   213  81 

March  2 136  49  350  30 

2 30  00   320  30 

(Pencil) 599  91  

12 20  00   300  30 

16 57  00   243  30 

18 80  40  162  90 

22 25  65   13Y  25 

25 38  50  98  75 

26 50  00   48  75 

30 325  00  373  75 

30 124  44  249  31 

April   1 164  35  413  66 

1 1  57  415  23 

1 206  57  .  .  . , 208  66 

2 108  79  317  45 

2 116  82  200  63 

4 10  00  190  63 

10 6  16  184  47 

12 40  60  143  87. 

15 91  09  52  78 

20 3  00  49  78 

26 1  75  48  03 

29 137  29  185  32 

30 40  00  225  32 

30 103  05  im  21 

May    2 12  06  110  21 

6 34  39  134  60 

9 40  70  103  90 

10 69  00  172  90 

13 40  00  212  90 

13 149  34  63  ^6 

14 11  19  52  37 

15 6  00  46  37 

21 5  00  41  37 

22 350  00  391  37 

(Pencil) 723  46  

24 •    50  00  341  37 

27 65  00  406  37 


1641 

Page  36 

H.  G.  MoE. 
1901. 

Tord.  Pg.  36 

May   27 $347  55 

28 29  00 

31 


31 
June  10 
10 
11 
15  , 
17 
19  , 
19 
20 
July   6  . 


Aug. 


98 

80 

22 

54 

6 

00 

20 

178 

00 
53 

9 

10 141  67 

11 32  29 

12 40  98 

16 18  00 

22 6  00 

30 7  75 

31 

31 

8 

9 


112 
6 

56 
00 

13 

04 

20 
25 

39 
00 

124 

15 

10 

00 
02 

69 

00 

(Pencil) 

20 

23 

24 

24 

Sept.   13 

19 

Oct.   18 

Nov.   9 69  00     69  00 

Dec.   20 

1902. 

Feb.    8 23  00     23  00 

March  3 23  00 


$35 

50 

40 

00 

20 

OP' 

5 
225 

00 
00 

1 
300 

24 
00 

53 

00 

23 

00 

605 

22 

141 

16 

10  00 

69 

00 

23 

00 

$406 

37 

58 

82 

29 

82 

65 

32 

33 

48 

6 

52 

16 

02 

3 

98 

2 

02 

2 

98 

227 

98 

207 

98 

29 

45 

30 

69 

330 

69 

189 

02 

156 

73 

115 

75 

97 

75 

91 

75 

84 

00 

137 

00 

24 

44 

18 

44 

41 

44 

28 

40 

sm 

16 

99 

124  17 

0'2 

10 

0'2 

02 

\  •  ' 

$69  00 

$69  00 

$69  00 

23  00 

23  00 

23  00 

1542 

May         8 

10 

Aug.        8 

11 


Ledger  F,  page  23. 

Q.  MJay  I  ask  you  if  that  item,  January  21,  1901,  in  which  it 
appears  in  black  ink,  -wiliich  closed  the  overdraft  at  that  particular 
point,  whether  that  represents  a  note  or  not  ?  A.  I  could  not  say 
from  recollection. 

Q.  Can  you  tell  by  reference  to  the  journal?    A.  No,  sir. 

Q.  Have  you  no  way  of  telling?  A.  I  could  tell  if  I  were 
home. 

Mr.  Osborne. — -■  Then  you  go  home  and  come  back  and  find  out, 
because  I  do  not  want  any  inferences  at  all. 

Q.  Can't  you  tell  by  reference  to  the  journal  that  it  was  not 
closed  by  cash  or  check  ?     A.  I  doubt  it. 

Q.  Tell  me  whether  you  can  ?    A.  I  will  have  to  look  first. 

Q.  Surely?  A.  I  cannot;  the  loans  made  that  day  amount  to 
$3,018.17. 

By  Mr.  Osborne: 

Q.  What  was  your  last  answer?  A.  I  say  I  could  not  say 
whether  that  account  was  closed  up  by  giving  a  note  or  deposit  of 
cash  or  otherwise. 

By  Mr.  Littleton: 

Q.  Did  I  ask  you  about  the  Groton  Bridge  Manufacturing  Com- 
pany the  other  day?     A.  You  asked  me  about  that  account. 

Q.  I  am  not  certain  that  it  was  offeired  in  evidence,  but,  lest  I 
be  mistaken,  will  you  give  me  the  reference  to  the  page  ?  A.  I  am 
sure  it  was. 

Mr.  Osborne. ^ — -Are  these  accounts  all  going  to  be  put  into  the 
evidence,  to  go  into  the  record? 

Mr.  Littleton. —  I  hope  so ;  yes ;  I  meant  for  them  to  go  in. 
They  have  not  been  marked.  .  In  order  that  there  may  be  no  doubt 
about  it,  I  ask  to  have  marked  in  evidence  the  account  of  -the 
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Groton  Bridge  Manufacturing  Company  as  it   appears   on  the 

ledger  from  1898 ;  well,  the  entire  account.  We  offer  the  account 
of  the  Groton  Bridge  Manufacturing  Company  in  evidence,  which 
is  on  pages  406,  40i6,  40'7,  408,  409,  410,  411,  412  and  413. 

The  said  pages  are  marked  in  evidence  as  Exhibit  T-5  and  are 
as  follows : 

Page  405,  Exhibit  T-5. 

Groton  Bridge  &  Mfg.  Co.,  1898. 
1898. 

Page    530  Ledger  D $7,287  78 

June        1 $978  99     6,308  79 

2 $531  37  6,840  16 

2 867  18      5,972.  98 

3 1,366  65      4,606  33 

4 966  84     3,639  49 

6 840  50     2,798  99 

7 12.9  17     2,669  82 

8 1,448  16      1,221  66 

9 .■ 547  19     674  47 

10 323  18  997  65 

10 : 455  51      542  14 

11 •        318  08     '224  06 

13 2,754  OO  2,978  06 

13 166  87     2,811  19 

14 1,780  00     1,0'31  19 

15 2.82  48      748  71 

16 • 1,433  81     685  10 

17 2,500  00  1,814  90 

17 2,951  73     1,136  83 

18 348  64     1,458  47 

20 ■    1,178  61     2,,864  08 

21 918  00  1,746  08 

22 760  23.     2,506  41 

22 • 1,114  80  1,391  43 

22 9-2:9  79      2,321  22 

23 664  92     2,986  14 

24 1,300  00  1,686  14 

24 1,234  82      2,92.0  96 

25 188  05      3,10'9  01 
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June   27  

27 $294  88 

28 

28 

28 240  73 

29 239  67 

30' 

30 2,749  50 

30  Int 17  21 

July   1 105  61 

2 

2 1,136  04 

5 234  72 

6 

6 ■ 1,585  55 

7 195  94 

8 247  00 

9 

9 400  28 

11 1,275  24 

12 

12 191  77 

13 , 

13 1,886  37 

14 973  99 

15 58  25 

16 

16 1,030  00 

18 

18 5,954  22 

19 247  46 

20 

20 1,571  47 

21 

21 1 723  76 

July   2'2 

22 515  00 

23 , 

25 290  00 

26 

26 176  63 


$250  0.0  $2,859  01 
3,153  82 

400  00  2,753  82 

1,000  00  1,753  82 

1,994  55 

2,234  22 

1,500  00  734  22 

3,483  72 

S  3,500  93 

3,60'6  54 

1,500  2,106  54 

3,242  58 

3,477  30 

1,707  02  1,770  28 

3,355  83 

3,551  77 

3,304  77 

5,880  00  2,575  23 

2,174  95 

, 899  71 

2,788  53  3,688  24 

3,496  47 

1,000  00  4,496  47 

2,610  10 

1,636  11 

1,577  86 

500  00  2,077  86 

1,047  86 

1,160  58  2,20'8  44 

3,745  78 

2,993  24 

1,649  75  2,343  49 

.........  3,914  96 

1,257  08  2,657  88 

3,381  64 

2,864  00  517  64 
: .  .  1,032  64 

500  OO  532  64 
822  64 

500  00  32'2  64 
499  27 
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July   27 $1,422  71  $1,921  98 

28 $1,000  00  921  98 

28 42'8  72  1,350  70 

29 704  91  2,055  61 

30 2,213  00  157  39 

30 4,217  32  4,059  93 

8 494  OO  Error  Bal.  3,553  93 

Aug.   1 158  20  4,712  13 

2 5  00  4,717  13 

3 973  87  3,743  26 

3 678  34  4,421  30 

4 30  4,421  30 

4 74  47  4,495  77 

6 I,0i32  76  3,463  01 

6 .     33  25   3,496  26 

8 1,674  00  3,513  00 

9 49  88   3,56'2  88 

10 7,021  88  3,458  93 

10 1,570  08  ! 1,888  85 

12 1,100  00  2,988  85 

12 , 100  OO 2,888  85 

13 875  45  2,013  40 

15 .  .  .  209  70  2,223  10 

15 6'54  74  1,568  36 

16 373  91  1,194  45 

17 810  OO  2,004  45 

17 1,709  75  294  66 

18 344  39  49  73 

19 1 2,000  00  1,950  27 

19 12  OO 1,9'38  27 

20 6,922  20   4,983  93 

22 520  73  5,504  66 

23 1 3,139  25  2,360  41 

33 3,999  82  6,3-65  23 

32.... 150  OO  , 6,'515  33 

24 4,000  OO  3,515  33 

24  ...  . ■ 694  45   3,309  68 

26 17  95  3,227  63 

27 560  09  3,778  72 

29 1,762  16  3,035  56 

29 150  00  2.175  56 
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Aug.   30 $737  04  $2,912  60 

31 $1,000  00  1,912  60 

31 1,457  9'3  3,370  52 

31  Int.  aeet 29  43      3,399  96 

Sept.        1 300  00     3,699  96 

3 1,01196 4,910  12 

6 3,359  03  1,551  0^9 

6 1,130  72  2,68181 

7 780  19  3,462  00 

8 275  05  3,737  05 

,9 300  00  3,437  05 

27 2,436  01   1,284  28 

28 1,544  00  2,259  72 

29 .  2,742  71  2,482  99 

29 847  07  1,635  92 

30 47  70  1,683  62 

30 1,228  07  S  455  55 

Oct.    ] 5€0  00  955  55 

] 316  67  .... 638  88 

3 1,262  80  613  92 

4 852  98  1,466  90 

5 2,334  42  3,801  32 

6 348  34  4,149  66 

8 200  00   4,349  66 

8 10,595  78  14,945  44 

(Pencil)  ....  15,800  99  15,800  99   

10 1,71145  13,233  99 

10 56  13  13,290  12 

11 328  50  13,618  62 

12 790  00  12,828  62 

12 1,462  23  14,390  85 

13 249  75  14,640  60 

14 ,. ., 1,835  21  12,805  39 

14 959  77  13,765  16 

is 381  74 14,146  90 

17 317  89  14,464  79 

18 278  25  14,743  04 

19 1,875  00  12,868  04 

19 1,474  98  14,343  02 

20 •  8,739  25  5,603  77 

20 444  20  6,049  97 


1547 

Oct.   21 $187  16  $6,237  13 

22 25  09  6,262  22 

24 1,749  42  8,011  64 

25 313  33  8,324  97 

26 $433  96  7,891  01 

27 535  50  8,426  51 

28 1,562  13     9,988  63 

29 89  22     10,077  85 

3]  lut.  acct 85  32  10,163  17 

31 1,486  76  11,649  93 

Nov.   2 297  99  11,947  92 

3 722  87 12,670  79 

4 3,365  39  9,305  40 

4 250  00   9,555  40 

5 5,000  00  4,555  40 

5 .- 84  05  4,639  45 

7 3,214  11  1,425  34 

7 261  85  1,163  49 

7 803  39   1,966  88 

9 1,074  00  892  88 

Nov.   9  .i 1,388  76  2,281  64 

10 773  45  3,055  09 

11 511  65  2,543  44 

11 88  33  2,631  77 

12 158  56  2,790  33 

14 205  09   2,995  42 

16 8,607  67  5,612  25 

15 1,126  32  4,485  93 

16 499  50  4,985  43 

16 1,441  47  3,543  96 

(Pencil) 9,618  82  9,618  82   

17 65  99  3,477  97 

18 534  75  4,012  72 

18 250  00   3,762  72 

19 3,400  00  7,162  72 

19 113  44   7,049  28 

21 4,367  24  2,682  04 

22 250  00   2,432  04 

23 1,580  00  4,012  04 

23 1,419  58  2,592  46 

25 2,500  00  2,567  46 


1548 


Nov.   26 $1,888  40 

26 

26 3,175  00 

28 416  00 

29 1,203  67 

30 

30 1,550  59 

Dec.    1 

1 50  50 

2 

2 132  70 

3 493  70 

5 

5 ..,.;..    915  00 

6 525  00 

7 1,076  62 

8 

8 , 

9 391  04 

12 

12 3,626  74 

13 

13 933  82 

14 

14 2,454  32 

15 

15 2,119  52 

16 

16 567  66 

19 

19 762  87 

20 

20 1,261  47 

21 3,343  82 

22 9,434  96 

23 

23 59  18 

24 

27 3,708  98 

27 

28 


$679  06 

$3,410  00  3,889  06 

714  06 

298  06 

915  61 

104  84  810  77 

2,361  36 

2,610  68  249  32 
198  82 

862  50  1,061  32 

926  62 

434  92 

487  85  922  77 

7  77 

517  23 

1,593  85 

. 1,637  85 

3,671  60  2,0'33  75 

1,642  71 

1,682  00  3,324  71 
302  03 

694  91  392  88 

.  ., 1,540  94 

450  00  1,090  94 
3,545  26 

50O  00  2,045  26 

5,164  78 

•494  50  4,670  28 

5,237  94 

1,639  30  3,598  64 

4,361  51 

9,382  28  5,02  Oi  77 

3,759  30 

415  48 

9,019  42 

949  55  8,069  87 
8,129  0'5 

300  00  7,829  05 

11,038  03 

1,153  75  10,38^:  28 

6,222  93  4,161  35 


1549 


Dec.   29 $425  03 

30 

30i ,..   1,044  39 

31 

31 209  97 

1899. 

Jan.    3 

3 1,198  TO 

4 

4 2,791  74 

5 

5 18  00 

5 70  10 

6 212  32 

7 

7 275  66 

9 186  53 

11 

11 1,779  13 

11 35  53 

12 

12 1,486  24 

13  ... 401  24 

14 

14 400  96 

16 2,597  46 

17 4,961  06 

18  .  .  .., 

18 3,759  20 

19 331  25 

20 

20 ,..,...   6,205  38 

24 

23 

23 6,785  50 

25 135  50 

26 34  10 

26 

27 39  35 

28 

28 , 355  53 


$4,586  38 

$75  00  4,511  38 

'. 5,555  77 

1,290  20  4,265  57 
4,475  54 

970  87  3,504  67 

4,70'3  37 

•1,624  53  2,078  84 
5,870  58 

400  00  5,470  58 

5,488  58 

6,558  68 

.  5,771  00 

360  00  5,411  00 

5,686  66. 

5,873  19 

612  13  5,261  06 

7,040  19 

7,075  72 

2,946  03  4,129  69 

5,615  83 

6,017  17 

1,692  50  4,224  67 

4,725  63 

7,323  09 

12,284  15 

489  80  11,794  35 

15,553  55 

15,884  80 

4,604  75  11,280  05 

17,485  43 

7,000  00  10,485  43 

1,163  03  9,324  40 

16,108  90 

16,244  40 

16,278  50 

445  18  15,833  32 

15,872  67 

1,038  72  14,833  95 
15,189  43 


1560 


Jan. 


Feb. 


March 


30  .   ... 

$1,332  29 

113,857  19 

30 

$304 

50 

14,161  69 

31  .  . 

1,051 

60 

13,110  09 

31 

. 269 

45 

13,379  54 

1 

68 

13,378  86 

1 

1,392 

24, 

10 
05 

14,770  96 

2 

14,795  01 

13,688  72 

3 

1,106 

29 

3 

566 

25 

94 
00 

14,255  66 

4 

14,280  66 

4 

15,000 
520 

00 
50 

719  34 

6 

1,239  84 

6 

4 

80 

50 
00 

1,235  34 

7 

1,155  34 

8 

171 

29 

1,326  63 

8 

705 

■ 814 

05 

98 

621  58 

9 

193  40 

11  * 

1,651 

62 

1  458  22 

11 

2 

348 

525 

962 

42 
66 
02 
02 

1,455  80 
1,107  14 

14 

15 

582  12 

16 

379  90 

17 

242 

24 

13^  66 

17 

50  00 

46  45 

690  00 

187  66 

18 

234  20 

20 

924  20 

21 

1,644 

85 

720  6'5 

21 

6,392 

50 

5,671  85 
4,028  71 
5,496  32 

23   

1,643 

14 

23 

1,467 

280 

150 

1,053 

61 

98 
00 

20 

24 

5,777  30 
5,927  30 
3,769  46 
4,822  66 
4,357  10 
4,505  22 

25 

27 

27 

2,157 

84 

28 

465 

56 

28 

148 

522 

2,2i23 

500 

12 
36 
66 
00 

28 

5,027  58 
7,251  24 
7,751  24 
7,637  10 
8,153  46 

1 

2 

3 

144 

14 

3 

516 

36 

1551 

March     6 $238  56     $8,392  02 

7 Ii50  00     8,542  02 

8 $9,755  75  1,213  73 

8 9'58  37  255  &6 

9 357  10  101  74 

10 15  25  . 116  99 

11 1,210  50  1,0'93  51 

11 467  42  626  09 

13 22  87  403  22 

14 1,155  12  751  90 

15 1,128  79  1,880  €9 

16 7,22i2  10  5,341  41 

16 375  00  4,9'66  41 

17 1,093  99  3,872  42 

18 65  00  2,8T)7  42 

20 ,  1,915  00  5,722  42 

20 250  92 5,47150 

21 1,779  35  7,250  85 

21 10,480  06  3,229  21 

22 1,034  77  4,863  98 

23 168  30  5,032  28 

24 1,011  97  6,044  25 

25 584  09   6,628  34 

27 701  00  5,927  34 

2i7 583  66  6,510  90 

28 533  33   7,044  23 

29 1,546  97  5,497  26 

29 1,693  83  7,191  09 

30 541  40   7,732  49 

31 57  87  7,790  36 

April   1 631  16  7,159  20 

1 160  00  7,819  20 

3 1,619  00  5,700  13 

3 1,955  00  7,655  13 

4 5,478  08 14,133  21 

5 299  2S  12,033  96 

5 199  75  12,634  21 

5 1,450  19  14,084  40 

5 15,500  00  1,415  60 

6 766  00  2,191  60 

C, 4  20 2,187  40 


1552 


April   7 $258  83 

8 

10 781  67 

il 100  00 

12 

12 10',118  04 

13 

13 374  93 

14 

14 501  45 

15 431  12 

17 50  23 

18 688  21 

19 41  92 

20 449  48 

21 

21 44  44 

22 24  OO 

24 

24  ... 171  27 

25  .' 199  97 

26 692  83 

27 50  00 

28 819  83 

29 438  57 

29 546  64 

May    1 15,500  00 

1 314  43 

1 

1 678  24 

3 2,079  38 

4 22  60 

5 

6 450  00 

8 954  86 

9 1,609  15 

10 , 100  OO 

11 3  00 

12 

12 146  25 

13 715  37 


$1,9'28  57 

$4,000  00  5,928  57 

5,146  90 

5,046  90 

10,000  00  15,046  90 

4,928  86 

5,030  00  9,958  86 
9,582  93 

450  00  10,033  90 

9,572  84 

9,301  36 

9,251  14 

8,562  92 

8,5-20  99 

8,071  15 

1,435  14  9,306  29 

9,261  85 

9,237  85 

5,266  93  14,504  78 

14,333  51 

14,133  54 

13,440  71 

13,390  71 

12,570  88 

12,332  41 

11,785  67 

3,714  33 

4,0'28  76 

169  21  3,859  55 

4,537  79 

6,617.17 

6,639  77 

1,0-54  50  5,585  27 

6,035  27 

6,990  13 

8,599  28 

8,699  28 

8,702  28 

2,177  65  6,524  63 

6,'670  88 

7,386  25 


1S53 


May   15 $9'80  20 

16 

16 1,401  83 

IT 1,36T  57 

18 

18 653  47 

19 271  97 

20 1,208  77 

22 

22 291  91 

23 1,084  79 

24 1,880  65 

22 

22 644  52 

26 

26 50  00 

29 729  51 

31 3,524  43 

25 288  55 

June   1  

1 20'2  18 

2 1,561  72 

3 711  31 

5 

5 IjO'OO  00 

6 119  13 

7 2,360  74 

8  .  .  .■ 1,124  73 

9 619  15 

10 1,164  19 

12 167  36 

13 

13 2,224  56 

14 1,304  72 

15 

15 726  69 

16 2,221  89 

17 12  00 

19 1,266  37 

20 

20 2,576  80 


$8,366  45 

$3,246  35  5,120  10 

6,521  93 

7,889  50 

1,350  00  6,539  50 

7,192  97 

7,464  94 

8,672  71 

4,199  80  4,473  91 

4,765  82 

5,850  61 

7,731  26 

388  55  7,342  71 
7,987  23 

499  50  7,487  73 

7,537  73 

8,263  24 

11,787  67 

12,176  22 

594  45  11,581  77 

11,783  95 

14,335  67 

15,046  98 

2,561  16  11,485  82 

13,485  82 

; .  .  13,604  95 

15,965  69 

17,090  42 

17,709  57 

18,873  76 

19,041  02 

2,862  50  16,188  52 

18,413  08 

19,717  80 

1,900  00  17,817  80 

18,545  49 

20,766  38 

20,778  73 

22,044  75 

8,079  78  13,964  97 
16,054  77 


1554 


June   21 $7,943  78 

22 

22 , 99  07 

22 99  07 

23 

23 4,987  05 

24 271  40 

26 

26 416  10 

27 

27 2,265  55 

28 400  00 

29 438  63 

30 

30 1,283  51 

30 

July    2 118  32 

5 2,635  20 

6 299  43 

7 '     21  00 

8 

8 

8 1,827  39 

10 273  23 

11 1,646  95 

12  .  . 1,364  25 

13 

13 1,199  94 

14 2  20 

14 650  06 

15 

17 1,462  96 

18 

18 227  50 

19 2,313  77 

20 56  08 

22 

22 300  14 

24 948  23 

25 6,238  39 

26 


$24,485  55 

$432  38  24,053  17 

24,053  17 

24,152  24 

15,963  82  8,198  42 

13,185  47 

13,456  87 

4,910  -11  8,546  54 

8,996  64 

8,352  58  610  06 

2,875  61 

3,275  61 

3,714  24 

284  70  3,429  54 

4,713  05 

7,442  00  2,728  95 

2,610  63 

24  57 

724  00 

745  00 

4,830  38  4,085  38 

75  80  161  18 

2,333  79 

2,060  56 

413  61 

950  64 

2,552  74  1,602  10 

402  01 

399  96 

250  10 

2,231  03  1,980  93 
517  97 

824  18  1,342  15 

..  1,114  65 

1,199  12 

1,769  20 

2,387  33  628  13 

327  99 

620  24 

6,058  63 

749  85  6,108  78 


1555 


July   26 $1,536  24 

2T 

27 77  20 

28 100  00 

29 

29 760  64 

■  31 378  30 

Aug.   1 , 

1 236  48 

2 1,548  73 

3 484  82 

4 

4 89  13 

5 

5 13  38 

7 175  00 

8 939  82 

9 

9 1,664  43 

10 218  45 

11 175  30 

12 253  72 

14 533  55 

15 

15 100  00 

35 1,546  85 

17 1  68 

18 107  60 

19 

19 11  82 

21 

21 4,742  41 

22 144  00 

23 842  71 

23 1,317.39 

25 43.2  54 

26 12  27 

28 '. 

28 80O  00 

29 

29 3^2  76 

105 


$7,645  02 

$1,108  89  6,533  13 

6,613  33 

6,713  33 

478  36  6,234  97 

6,995  61 

7,373  91 

1,937  75  5,436  16 

5,672  64 

7,221  37 

7,706  19 

1,350  00  6,356  19 

6,445  32 

1,497  00  4,948  32 

4,961  70 

5,136  70 

6,076  52 

334  24  5,742  28 

7,406  71 

7,625  16 

7,800  46 

8,054  18 

8,587  73 

608  24  7,979  49 

8,079  49 

8,403  34 

8,405  02 

8,512  62 

1,996  00  6,516  62 

6,528  44 

3,621  94  2,906  50 

7,648  91 

7,792  91 

6,950  20 

8,267  59 

8,700  13 

8,712  40 

12,000  00  3,287  60 
2,487  60 

706  41  3,194  01 
2,856  40 


1556 


Aug.   30 

30  .  . $1,775  71 

Sept.    1 635  93 

2 

2 50  00 

5 526  74 

6 

6 2,021  20 

8 

9 75  00 

11 241  65 

12 1,348  26 

13 

13 1,268  09 

14  Int.  acct 180  26 

14 358  55 

15 

15  .  . 677  59 

16 161  52 

18 571  15 

19 

19 953  02 

20' 

20 4,040  11 

21 125  OO 

22 

■  22 1,184  60 

23 3  00 

25 2,606  73 

26 

26 181  39 

27 

27 1,464  65 

■  28 80S  41 

Oct.     272  67 

3 647  9'3 

4 

4 1,956  03 

5 263  57 

6 901  71 

7 


$2,155  70  $5,012  17 

3,236  46 

2,600  63 

'285  00  2,885  53 

2,835  53 

2,306  79 

1,592  60  3,901  39 

1,880  13 

1,000  00  2,880  13 

2,805  13 

2,563  48 

1,215  22 

137  73  1,352  95 

84  86 

95  40 

453  95 

116  90  337  05 

1,014  64 

1,176  16 

1,747  31 

884  73  862  58 
1,815  60 

399  60  1,416  00 

5,456  11 

5,581  11 

778  33  4,802  78 

5,987  38 

5,990  31 

8,597  11 

1,413  69  7,183  42 

7,364  81 

5,997  00  1,367  81 

2,832  46 

3,640  87 

3,913  54 

4,561  47 

1,855  11  2,706  36 

4,662  39 

4,925  96 

...  6,827  67 

1,2'31  08  4,696  64 


15S7 


Oct.    7 $658  13 

10 

10 30S  00 

11 1,143  16 

12 54  55 

13 

13 2,928  0'9' 

14 

14 

14  .  .  .  ., 120  913 

16 1,05.6  02 

IT 2,044  16 

18 1,680  05 

19 139  oe 

20 10'3  74 

21 

21 90  50 

23 

23 .,   1,768  60 

24 

24 4,S31  68 

25 110  84 

26 

26 169  68 

27 

27 8  19 

30 

30 11,061  13 

30 316  53 

31 

31 300  00 

Wov.   1 1,084  35 

2 

2 121  93 

3 1,164  90 

4 ; .    396  32 

4 15,525  00 

6 

6 1,110  00 

(In  pencil)  .  .  .  38,170  15 
8 185  80 


$5,254  77 

$725  00  4,529  77 

4,837  77 

5,9'80  93 

6,0.35  48 

403  93  5,631  55. 

8,559  64 

11,061  13  2y501  49 

1,249  60  3,751  09 

3,630  la 

2,574  14 

5,529  98- 

1,150  or 

1,289  15 

.,  1,392  89 

12,000  00  10,607  11 
10,516  54 

475  00  7,991  54 
9,22:2  94 

857  60  10,080  54 

..  5,248  86 

5,138  02 

799  51  5,937  53 
5,767  85 

354  65  '  6,122  50 

6,114  31 

13,0®1  50  1'9,20:5  89 

8,144  76 

. 7,9i28  23 

1,100  00  9,0'28  23 

8,728  23 

, 7,643  88 

364  86  8,008  73 

7,886  80 

6,420  90 

6,0'24  58 

9,500  42 

9,729  67  229  25 

880  75 

38,170  15  

1,066  55 


1558 


Nov. 


9 

10 
11 
13 
13 
14 
15 
16 
16 

17 

18 
18 
20 
20 
21 
21 
22 
23 
23 


$1,379  25  $2,445  80 

211  00  2,656  80 

75  26  2,732  06 

$1,555  68  1,176  38 

1,363  94  2,540  32 

135  00  2,675  32 


1,287  99 

1,337  96 

1,702  29 

75  00 

3,392  72 


1,000  OO 
2,510  99 


7,257 
1,177 


0i3 

77 


203  17 


625  25 


5,577  77 


449  10 


524  80 


7,565 

8,742 
8,218 
8,421 


1899. 


Page  410. 


'Nov. 


31 
32 

28 
28 
57 


2,9-63 

452 
1,790 
1,790 
3,492 
3,492  57 
2,867  32 
2,942 
2,535 

757 

308 


32 
45 
28 
18 
21 
98 
18 
35 


Dec. 


24- 429  71  7,991  64 

24 1,060  05   9,05169 

25 599  47  8,452  22 

25 2,641  73  .........  11,093  95 

27 100  00  11,193  95 

28 1,633  45  '  9,560  50 

28 267  83   9,828  33 

29 1,228  73  8,599  60- 

29.... 1,38694  9,986 


1 1,401  44  12,000  00 


2 
2 

4 
4 
5 
5 


243 

38- 


94 
05 


647  11 


926  82 


169  00 


6'28  93 


487  46 


603 
359 

321 
490 
157 
471 
444 
32 


54 
02 
08 
03 
03 
08 
85 
97 
49 


1559 

Dec.    6 $1,381  0'9  $1,3^8  60 

1 2,283  93  935  33 

7  . 45  00  890  33 

8 719  09  171  2i6 

9 12,750  00   12,921  26 

9 118  50  12,802  76 

11 2,358  20     15,160  96 

n 394  01     . 14,766  95 

12 602  55      14,164  40 

13 1,507  04     12,657  36 

Nov.      29 4  95  Error  postg.  12,652  41 

Dec.       14 355  90     12,296  51 

15 $2,449  51  14,746  02 

15 78  00     14,824  02 

15 136  75   14,687  27 

16 1,786  32   12,900  95 

18 288  84  12,612  11 

19 1,368  52   11,243  59 

20 523  85  11,767  44 

20 289  34  11,478  10 

21 136  52   11,341  58 

22 1,076  33  12,417  91 

22 198  10   12,219  81 

23 1,229  08  13,448  89 

23 30O  00  13,148  89 

26 1,009  06   12,139  83 

27 12,150  67  10  84 

28 9,395  72  9,384  88 

28 75  00  9,309  88 

29 1,021  20  10,331  08 

29 580  0'5  9,751  03 

30  Int.  acct 56  45   9,694  58 

1900. 

Jan.    2 21  00   9,673  58 

2 12,000  00  2,326  42 

Int.  on  $7,442...    122  51 .  2,448  93 

Int.  on  $15,953.82.    583  21   3,032  14 

2 519  77  3,551  91 

3 710  80  2,841  11 

3 2,294  35   5,135  46 

4 676  78  5,812  24 

5 927  35   4.884  89 


1560 


Jan.    5 $3  11 

6 

G 3,528  77 

8 

8 1,897  82 

9  .  .  . 374  50 

]0 

10 2,423  21 

U 2,531  11 

12 

12  . 712  40 

12 10 

13 148  75 

15 ; 

15 662  58 

16 937  17 

17 

17 1,398  40 

18 

18 1,721  39 

19 

19 504  70 

20 

20 210  62 

22 962  50 

23 

23 560  08 

24 

24 3,172  53 

25 1,198  64 

26 4,363  35 

27 309  50 

29 1,275  79 

31 2,736  40 

Feb.    1 

1 1,146  26 

1 402  44 

3 

3 2,312  34 

5 1,250  30 

7 


$4,888  00 

$3,965  09  922  91 

4,451  68 

171  80  4,279  88 

6,177  70 

6,552  20 

11,000  00  4,447  80 

2,024  59 

.  ..  . 506  52 

1,125.  22  618  70 

93  70 

93  80 

242  55 

1,175  15  932  60 

270  03 

667  15 

713  26  46  11 

1,352  29 

1,824  37  472  08 

1,249  31 

2,617  13  1,367  82 

863  12 

1,189  74  2,052  59 

1,835  97 

873  47 

2,722  47  3,595  94 

3,035  86 

500  00  3,535  86 

363  33 

835  31 

5,198  66 

5,508  16 

6,783  95 

9,520  35 

4,385  33  5,135  02 

6,281  28 

6,683  72 

5,038  83  1,644  89 

3,957  23 

5,207  53 

462  29  4,745  24 
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Feb.    7 $1,846  69  $6,591  93 

8 052  40  7,344  33 

9 $4G3  68  6,840  65 

13 959  41  5,881  24 

13 150  00  6,03124 

14 .  1,173  80  4,857  44 

14 1,627  20  6,484  64 

16 1,218  06  7,702  70 

16 383  00  7,319  70 

16 132  14  7,451  84 

16 179  88  7,631  72 

17 , 16,480  49  8,848  77 

17 124  8i9  8,723  88 

19 5,070  72  3,653  16 

20 78  01  3,575  15 

21 3,460  83   114  32 

23 2,000  00  2,114  32 

23 7,021  33  4,907  01 

24 64  02   4,971  03 

26 14,754  16  9,783  13 

26 17,819  34  8,036  21 

27 9,393  87  1,357  66 

27 338  19  1,019  47 

28 1,886  05   866  58 

March  1 75  00  941  58 

2 289  43  662  15 

3 248  37  900  62 

6 428  14  1,328  66 

C 710  23  618  43 

Page  411 

6 788  40  1,406  83 

7 829  16  577  67 

7 2,246  15  2,823  82 

8 502  31   3,326  13 

9 557  92  2,768  21 

9 1,099  74  3,867  95 

10 50  00  3,917  95 

12 731  98  3,185  97 

12 6'2  62   3,238  59 

13 760  74  3,999  33 

14 1,544  87  2,454  46 


1562 

March  14  .  . $3,416  62     . ., $5,871  08 

15 ,  427  'j'6  6,298  84 

16 $312  68  5,986  16 

„  16  .  . 1,201  59  ....  7,187  75 

,17 2,537  84  9,725  59 

(Pencil) 13,702'  20 

19 1,656  79  11,381  38 

20 5,427  71  5,953  67 

20 576  75  6,530  42 

21  .  . 2,600  00  3,,9'30  42 

21 ,  8,833  07  12,762  49 

m 1,953  00  14,716  49 

23 556  48  15,272  97 

24 161  00  15,433  97 

26 4,214  11  11,219  8>6 

26 6,092  82   17,312  68 

,12 281  00  17,593  68 

28 236  40  17,830  08 

,29 17,967  46  137  38 

29 916  15  778  77 

30 100  00  878  77 

31 Ill  60  990  37 

April   2 291  60  1,281  97 

3 223  84  1,505  81 

•4 2,603  11   4,108  92 

5 1,5.17  33  2,591  59 

5 313  36  2,904  94 

'  "^  6 619  44   3,524  38 

9 431  53  3,092  85 

9 1,512  29 .  4,60'5  14 

10 1,032  39  3,572  75 

10 9  63   3,582  38 

11 1,680  70  5,263  08 

12 1,821  01 .  7,0'84  09 

13 60  00  7,144  09 

14 2,500  20  4,643  89 

11 173  00  4,816  89 

16 2,439  67  7,256  56 

17 876  42  6,380  14 

17 99  06  6,479  19 

18 5,966  03  514  16 


1563 


April  IS $5,988  83 

19 154  '64 

19 1Y4  8B 

20 76  26 

ai  .  .  ... 131  67 

21 5  52 

23 

23 4,457  77 

24 1,133  31 

25 

25 1,900  40 

26 

26 10,532  85 

27 

27 3-32  51 

28 55  64 

30 638  91 

30  Int 113  73 

30  Int.  .  .  372  16 

30  Int 173  64 

30 183  55' 

30 8  56 

Maj         1 

1 2',910  90 

2 

2 1,813  50 

3 374  54 

4 

4 110  00 

5 624  33 

7 50  00 

7 1,693  52 

7 108  00 

8 600  80 

9 1,985  97 

10 904  73 

11 

11 791  41 

12 38  48 

15 331  34 

16 2,586  58 


$6,502  99 

6,657  63 

6,832  49 

6,908  75 

7,040  42 

7,045  94 

$3,499  40  3,546  54 

8,004  31 

9,137  62 

2,886  00  .6,251  62 

8,152  0'2 

11,000  OO  2,847  98 

7,648  87 

299  70  7,385  17 

7,717  68 

7,773  32 

8,412  23 

8,5i25  96 

8,898  12 

9,071  76 

9,255  31 

9,263  87 

7,871  21  1,392  66 

4,303  56 

1,965  13  2,338  43 

4,161  93 

4,526  47 

8,440  73  3,914  26 

3,804  26 

3,179  93 

3,129  93 

1,436  41 

1,328  41 

727  61 

1,258  36 

2,163  09 

1,578  86  584  23 

1,375  64 

1,414  12 

1.745  46 

4,332  04 


1564 

May   17 $144  90  $4,47©  94 

^     18 92  36   4,569  30 

19 .    206  72  . 4,776  02 

21 $4,945  05  169  03 

21 476  28  307  25 

22 4,249  99   4,557  24 

23 6,961  42   11,518  66 

25 3,874  82   15,393  48 

26 3,638  49  11,754  99 

26 13,000  00  1,245  01 

26  .  .  1,259  25   14  24 

28 10,000  00  9,085  76- 

28 23,152  93  14,067  17 

29 2,090  91  11,976  26 

29 49  00 .  12,025  26 

31 3,876  02  8,149  24 

31 442  62   8,591  86 

June   1 40,390  00  31,798  14 

1 725  44 .  31,072  70 

2 2,215  07      28,857  63 

4 24,158  61      4,699  02 

5 1,412  84     3,286  18 

6 383  29 .  2,902'  89 

7 5,455  06  8,357  95 

7 1,125  04     7,232  91 

8 95  43      7,137  48 

11 12,75174 .  5,614  26 

11 5,500  00  114  26 

12 3,219  72  3,105  46 

12 5,616  00 3,049  30 

May   28 error  bal.  900  00  3,949  30 

June   14 4,492  77   543  47 

15 10  00  553  47 

16 325  71  227  76 

16 427  35  700  11 

18 13,000  00  12,299  89 

IS 42  75   12,257  14 

19 31  34  12,225  88 

20 2,050  00  16,275  88 

20 9,069  34  6,206  46 

21 302  79  6,509  25 


1565 


June   21 $3,698  72 

22 30 

23 

23 7,431  53 

25 2,643  38 

26 300  00 

27 57  15 

28 380  21 

30 

July    2 464  74 

3 

5 694  10 

6 403  00 

7 

7 225  15 

9 

10 580  45 

11 

12 ,   1,058  17 

13 743  87 

14 1,067  08 

16 

16 1,003  73 

18 879  88 

19 

19 

19 2,509  35 

20 .  244  67 

21 

21 266  14 

23 3,395  98 

24 8,988  34 

25 

25 27  30 

26 362  75 

26 

27 530  16 

28 200  00 

28 

31 181  99 

Aug.   1 22  27 


$2,810  53 

2,810  23 

$1,357  94  4,168  17 

3,263  36 

5,906  74 

6,206  74 

230  21  6,033  68 

6,413  89 

1,975  84  4,438  05 
4,90'2  79 

850  00  4,0'52  79 

4,746  89 

5,149  89 

583  36  4,566  53 

4,791  68 

10,000  00  5,208  32 

4,627  87 

7,845  00  12,472  87 

11,414  70 

10,670  83 

9,603  7b 

373  05  9,976  80 

8,973  07 

.  8,093  19 

4,068  13  12,161  32 

1,652  30  13,813  62 

11,304  27 

11,059  60 

2,177  39  13,236  99 

12,970  85 

9,574  87 

586  53 

275  41  861  94 

834  64 

471  89 

15,000  00  15,471  89 

14,941  73 

14,741  73 

792  12  15,533  85 

15,351  86 

15,329  59 


1566 


Aug.   2 $2,926  72 

4 

6 440  99 

.7 191  90 

8  .  .  . 543  26 

8 482  19 

9 453  12 

li 536  11 

13 547  52 

14 592  57 

15 . .  . . ; 

17 413  11 

20 976  57 

21 15  00 

21 

22 300  00 

24 447  26 

25 84  15 

27 

29 9,0'98  57 

16 18  90 

Sept.   4 &00  00 

5 200  00 

10 

10 175  00 

11 40  37 

13 533  57 

15 

17 

17 791  32 

19  ....  ! 

19 

22 179  45 

24 

25 457  58 

26 

26 500  00 

29 299  03 

Oct.    2 .... 100  00 

3 50  00 

3 10,000  00 


$12,40'2  87 

$770  12  13,172  99 

127  32 

12,540  10 

13,0'83  36 

12,601  17 

12,148  05 

11,611  94 

11,0'64  42 

10,471  85 

415  97  10,887  82 

10,474  71 

9,498  14 

9,483  14 

3,395  84  9,878  98 

9,578  95 

9,131  72 

9,047  50 

650  00  9,697  57 

599  00 

580  10 

319  90 

519  90 

6,670  42  6,150  52 

5,975  52 

5,935  15 

5,401  58 

309  90  5,711  48 

221  34  5,932  82 
5,141  50 

150  00  5.291  50 
3,920  08  9,211  48 
9,032  13 

500  OO  9,532  13 

.9,074  63 

1,998  00  11,072  63 

.  10,572  63 

10,273  60 

10,173  60 

10,123  60 

123  60 


156T 


Oct.    4 $125  88 

6 

6 885  00 

8 255  00 

11 

11 90  00 

:  '■'  12 150  00 

"  *;  'f '•  15 639  51 

'"'  '   16 397  48 

'      17 359  18 

'      18 120  00 

19 

19 211  45 

22 457  40 

24 

25 100  00 

27 

29 

30 

'      30 26  83 

31 12  50 

31 286  00 

31 740  88 

31 255  00 

31 33  73 

31 222  00 

Nov.   3 12  00 

5 

9 

13 120  00 

14 

15 

15  ... 10  34 

16 2'2  47 

21 100  00 

26 

26  .  .  .' 

28 200  00 

30 

4 

4 1,100  00 


Dee". 


$2  28 

$611  49  609  21 

275  79 

. . .  .....  '.'  530  79 

384  63  *  146  16 

'  236  16 

386  16 

1,025  67 

1,423  15 

1,782  33 

1,902  33 

75  40  1,150  93 

1,362  38 

1,819  78 

297  32  1,422  46 

100  00  1,522  46 

6,0i97  96  4,575  50 

3,103  46  7,678  96 

1,897  86  ■  9,576  82 

9,549  99 

9,537  49 

9,251  49 

'8,510  61 

8,255  61 

........  9,221  88 

7,999  88 

7,987  88 

2,000  O'O  9,987  88 

909  7'3  10,897  61 

10,532  64 

2,497  50  13,030  14 

1,179  78  14,209  92 

14,199  58 

14,177  11 

14,077  11 

25  10  14,102  21 

347  13  14,449  34 
14,249  34 

540  29  14.789  63 
1,17S  00  15,967  63 
14,867  m 


1568 


1901. 
Jan. 


Dec.    5 $25  00 

G 229  28 

6 25  00 

7 70  00 

8 4  04 

10 

13 , 

17 

17 570  82 

18 2,500  OO 

20 66  23 

21  .  . 

22 .■ 

24 

26 7,000  00 

29 

31 89  92 

2 

4 

5 13,000  00 

5 30  33 

7 17  05 

10 

17 

18 177  00 

19 

23  .  . 

23 21  24. 

24 35  00 

25 18  57 

26 

29 

31 8,407  57 

Feb.    4 100  00 

6 801  92 

7 

7 27  00 

9 25  00 

15 194  18 

21 270  00 


$14,842  6.3 

16,071  91 

15,048  91 

14,98«  91 

14,982  87 

$257  60  15,240  47 

644  50  16,884  97 

280  00  16,164  97 

15,594  15 

13,094  15 

13,027  92 

2571  Oi9  13,285  01 

300  00  13,585  01 

250  00  13,805  01 

6,835  01 

7,000  00  13,835  01 
13,745  09 

162  96  13,908  05 

694  05  14,602  10 

1,602  10 

1,571  77 

1,554  72 

399  60  1,954  32 

2,628  07  4,582  39 

4,759  39 

6,000  00  10,759  39 

940  00  11,699  39 

11,678  15 

11,643  15 

11,624  5-8 

10,000  00  21,624  58 

23,343  69  44,968  27 

36,560  70 

36,460  70 

25,650  78 

418  12  36,076  90 

36,049  90 

316,024  90 

35,830  72 

35,560  72 
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Feb.       27 $6,547  96     $29,012  76 

28 195  00     28,817  76 

March     1 .         836  00     ,.  .  27,98176 

5 1,966  20     26,015  56 

6 $199  80  26,215  36 

7 538  60  26,753  96 

7 3,503  75  23,250  21 

8 1,796  30   21,453  91 

9 50  00   31,403  91 

11 377  84  21,026  07 

12 ^  .  . .  8,542  30  29,568  37 

13 7,563  62   22,004  75 

14 874  74  21,130  01 

15 2,121  00  19,009  01 

16 2,628  07   16,380  94 

21 40  00   16,340  94 

28 200  00   16,140  94 

29 6,741  00   9,399  94 

30 379  81  9,779  75 

30 1,320  00   8,459  75 

April   1 1,715  06   6,744  69 

2  .  . 150  00   6,594  69 

3 530  00  6,064  69 

4 2,434  00  3,630  69 

5 4,592  85  18,223  54 

5 50  00   . 18,173  54 

6 2,140  12      16,033  42 

8 501  81      15,531  61 

10 1,236  00  14,295  61 

12 214  02  14,509  63 

12 5,000  00   9,509  63 

15 1,667  50   7,842  13 

17 52  25  7,789  88 

20 60  00  7,849  88 

20 100  00  7,749  88 

22 70  57  7,820  45 

22 17  51  7,837  96 

22 6,000  OO  1,837  96 

23 824  00  1,013  96 

30 740  88   273  08 

30 ,.    255  00  18  08 


1570 

May         7 $1,576  35  $1,594  43 

9 $25  00  ........  1,569  43 

14 288  97     1,280  56 

16 1,030  00      250  56 

17  .  . 115  54     135  00 

21 10«  00     27  02 

14   Error  deducting.                  10 26  92 

>\24 1,377  03  1,403  95 

"25 10  00  1,393  95 

June   1 452  95   941  00 

3 10.0  00  841  00 

4 ' 20  00 ..  821  00 

■  6 139  30   681  70 

.12 684  85  1,366  55 

"  14 183  46  1,550  01 

17 394  18   1,155  83 

19 32  78   1,123  05 

28 6,01^,  57  7,135  62 

July    2 25  OO   7,110  62 

5 3,649.  06  10,759  68 

3,649  06  10,759  68 

10 189  36 10,570  32 

11 863  80     9,706  52 

12 80  62  9,787  14 

12 143  17      9,643  97 

16 77  80  9,721  77 

16 6,027  00     3,694  77 

18 52  77  3,747  54 

19 60  26      3,687  28 

■23 759  30     2,927  98 

24 4  67      2,923  31 


>e: 


60 

26 

759 

30 

4 

67 

1,239 

69 

30 

00 

1,683  62 

26 30  00      1,653  62 

26 915  54  2,569  16 

Error  credit,  should 

beC.  F.  Cox...      130  2,567  86 

Aug.    1 35,998  49  38,566  35 

1 35,998  49  2,567  86 

5 21  60  2,546  26 

6 137  68  2,683  94 


7 2,252  05   ...■ 431  89 

9 431  40   49 

15 49   


15Y1 


Q.  Will  you  refer  to  the  account  of  Fitcli  Cox,  the  paymaster, 
I  mean,  Fitch  Oox?     A.  Fitch  Cox,  page  268. 

Mr.  Littleton. —  I  ask  to  have  this  account  of  O.  Fitch  Cox, 
paymaster,  at  page  26Y,  in  evidence. 

(Said  account  marked  in  evidence  as  Exhibit  U-5,  and  is  as 
f ollov^s : 

E'XHIBIT  U-5.     Page  267. 

C.  F.  Cox,  Paymaster. 
1900. 

June   5  .  .  : $3,772  19  $3,772  19 

6 $2,225  2-5   1,546  94 

7 100  00   1,446  94 

8 25  00   1,421  94 

9 390  36   1,031  58 

11 3,808  33  4,839  91 

11 38  10   4,801  81 

12 100  00   4,701  81 

18 1,952  92   2,748  89 

14 75  00  2,673  00 

15 75  00  2,598  89 

16 100  00  2,498  89 

16 75  00   2,423  89 

20 2,884  68  5,308  47 

20 2,607  41  2,701  06 

21 194  50  2,506  56 

23 109  45  2,307  11 

25 534  Oi3  1,863  08 

26 100  00  1,763  08 

27 2,196  00  432  92 

28 2,687  00  2,254  84 

29 100  00  2,154  00 

July    2 2,944  45  5,099  24 

2 135  28   4,963  96 

3 2,244  45  2,719  51 

5 965  72  1,753  79 

9 173  60  1,590  19 

2  (err.  Bal.)  1,590  24 

10 2,381  41  4,971  65 

11 2,481  41  2,490  24 

106 
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July   12 $889  31 

13 150k  00 

16  .  .  ..;..... 

18 1,922^  92 

20 100  00 

21 3&2  82 

25 2,240  17 

26 

28 984  44 

30 4  60 

30 

Aug.    1 ;.......   2,259  96 

2 61  98 

3 796  94 

4 

7 75  00 

8 

8 2,854  16 

9 200  00 

11 

13 1,015  57 

15 2,297  44 

16 

18 75  00 

20 

21 655  48 

22 2,293  00 

24 

24 455  25 

25 50  00 

27 

28 770  88 

29 2,840  58 

30 

30 ■   144  21 

31 75  OO 

Sept.   1 

1 1,000  00 

4 

4 231  34 

5 3,220  70 


$1,600  91 

1,450  91 

$2,8&8  00  4,309  41 

2,386  51 

2,286  51 

1,933  69 

306  48 

2,692  36  2,385  88 

1,401  44 

1,396  84 

3.244  40  4,641  24 

2,381  28 

2,319  30 

1,522  36 

375  OO  1,897  36 
1,822  36 

320  89  5,024  25 

2,170  09 

1,970  09 

2,197  44  5,167  53 

. 4,151  96 

1,854  52 

160  00  2,014  52 

1,939  52 

3,523  OO  5,462  52 

4,807  04 

2,514  04 

400  76  2,114  80 

2,459  55 

2,409  55 

3.245  73  5,655  28 

4,884  40 

2,043  82. 

142  82  2,186  64 

2,042  43 

1,967  43 

280  00  2,247  43 

1,247  43 

4,444  55  5,691  98 

5,460  64 

2,239  94 
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Sept.        7 $300  00     $1,939  94 

8 20  16 1,919  78 

10 $4,148  35  6,068  13 

10 '.  ...    249  40  5,818  73 

11 100  00  5,718  73 

12 2,248  35  3,470  38 

13 544  55  2,925  83 

14 75  00  2,850  83 

15 535  00   2,315  83 

17 120  00  2,195  83 

18 3,799  29  5,995  12 

19 2,249  29  3,745  83 

20 1,313  62   2,432  21 

21 50  00   2,382  21 

22 794  26  3,176  47 

22 475  00   2,701  47 

24 4,489  48  7,190  95 

24 250  00   6,940  95 

25 300  00  6,640  95 

26 312  39  6,953  34 

26 3,859  29   3,094  05 

27 , 295  21   2,798  84 

29 537  62  3,336  46 

29 423  93   2,912  53 

Oct.    1 ■   633  95  3,546  48 

1 651  00  4,197  48 

2 210  00   3,987  48 

3 4,108  21  8,095  69 

3 2,526  02   5,569  67 

4 589  08   4.980  59 

5 334  60   4,645  99 

6 232  90  4,878  89 

6 2,361  84   2,517  05 

8 583  40  3.100  45 

8 4,900  70  8,001  15 

8 77  70  7,923  45 

9 200  00   7,723  45 

10 2,636  31  5,087  14 

11 359  00  4,728  14 

11  Error  posting  ....       1,302  00      3,426  14 

12 74  43     3,351  71 
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Ocl:. 


Nov. 


15 
15 
16. 
16  . 
17. 
19  . 

22  . 
22. 

23  . 
23. 
23  , 
24 
24 
25  , 
26 
27, 
29 


,. . .  $3,314  22  $7,665  93 

$200  00  7,465  93 

767  48  6,698  45 

350  00 6,348  45 

2,912  40  3,436  05 

2,194  58   1,241  47 

4,022  89  5,264  36 

10  68   5,253  68 

99  75  5,353  43 

449  65  5,803  08 

414  41   5,388  67 

25  5,388  92 

2,395  23 2,993  71 

456  49   2,537  22 

884  86   1,652  36 

540  00   1,112  36 

5,099  67  6,212  03 


29 

30 

31 

16  (Err.  bal.) 

1 

2 

3 

5 

5 

7 

7 


Paage  268. 

143  84 

517  13 

.  .  .   2,2i84  99 


100 
100 
545 


00 
OO 
06 


449  18 


3,313 
■605 


84 
52 


9 
9 
10 
12 
14 
15 
15 
16 
16 


1,534  96 


580  00 


4,491  6'6 


543  82 
2,178  14 


2,328 
966 
481 
300 


57 
13 
00 
00 


558  78 


2,444  37 


116  58 


4,411  63 


0,068 

19 

5,551 

06 

2,266 

07 

3,801 

03 

3,701 

03 

3,601 

03 

3,055 

97 

3,635 

97 

3,186 

79 

7,678  45 

4,364 

61 

2,759 

0'9 

4,302 

91 

6,481 

05 

4,152 

48 

3,186 

35 

2,705 

35 

2,405 

35 

2,521 

93 

1,963 

15 

6,374  78 

3,930 

41 
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.Nov.   17 $850  67 

19 59  96 

20 50  00 

21 1,520  36 

23 450  00 

24 

24 2,134  44 

26 125  00 

28 438  60 

30 

30 864  01 

Uec.    1 2,228  39 

4 

4 963  53 

5 1,838  0'5 

6 313  33 

7 100  00 

8 2,402  92 

10 

10 498  07 

12 2,122  84 

13 31  70 

14 

14 190  02 

15 2,269  10 

17 lOO  00 

17 104  42 

19 4  00 

20 792  33 

•  21 

21 450  00 

22 179  10 

22 1,855  89 

24 285  00 

27 75  00 

28 314  36 

29 1 

29 1,707  86 

31 

1901. 
Jan.    2 32  93 


$3,079  74 

.  3,019  78 

2,959  78 

1,449  42 

99  42 

$4,440  38  5,439  80 

3,305  36 

3,180  36 

2,741  76' 

5,492  40  8,234  16; 

7,370  15 

5,141  76 

1,100  00  6,241  76 

. 5,278  23 

3,440  18 

3,126  85 

3,0'26  85 

623  93 

3,29®  49  2,923  42 

3,425  35 

1,302  51 

1,270  81 

4,015  94  5,286  75 

5,0'9O  73 

2,827  63 

2,727  63 

2,6213  21 

2,619  21 

1,826  88 

2,7a3  42  4,5'50  30 

4,100  30 

2,921  20 

2,065  31 

1,780  31 

1,705  31 

, 1,390  95 

3,207  86  4,598  81 

2,890  95 

1,927  63  4,818  58 

■...  4,785  65 
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Jan.    4  .  .  , ^ 

4 $1,988  88, 

5  .  .  , 1,453  55 

7 506  15 

8 ; 12  0^9 

9 _ 

10 61  2'5 

11 ., 

12 2,079  92 

14 238  82 

15 185  77 

16 2,996  65 

18 1,705  78 

19 

19  .  . 1,149  56 

21 55  00 

23 

23 11  00 

24 1  22 

25 

25 1,677  98 

26  .  .  10  00 

28 350  00 

30 36  11 

31 558  77 

Feb.    1 ,  . 

1 1,740  96 

2 30'  62 

4  .  .  . 

4 567  71. 

6 79,0  61 

7 99  95 

8 .  . 

8 1,614  89 

14 645  19 

15 1,67.1  71 

16 

19 335  33 

23 

23 

26 442  01 


61,841  15  $6,626  80 

4,637  92 

3,184  37 

2,678  22 

. ,  .  2,666  13 

425.  17  3,0'91  30 

.  3,0'30  05 

2,113  81  5,143  86 

3,0i63  94 

2,825  12 

2,639  35 

357  30 

2,063  0« 

5,388  53  3,325  45 

2,175  89 

2,120  89 

479  49  2,600'  38 

2,589  38 

.  ..  .  2,588  16 

3,0i27  98  5,616  14 

3,938  16 

3,9'28  16 

.  ........  .  3,578  16 

. , 3,542  05 

,.  2,983  28 

2,390  96  5,374  24 

,.  ..  3,633  28 

3,602  66 

298  72  3,901  38 

3,833  67 

2,543  06 

............  2,443  11 

2,264  89  4,708  00 

3,093  11 

2,447  92 

776  21 

2,416  90  3,193  11 

,  2,857  78 

2,275  95  5,133  73 

175  95  3,407  78 
2,965  77 
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Feb.   26 $740  47  $2,225  30 

38' $272  50   2,497  80 

March  1 1,874  25   4,372  05 

1 1,524  25  2,847  80 

2 525  00  2,322  80 

4 978  46  1,344  34 

8 3,032  22   4,376  55 

8 1,872  71  2,503  84 

11 1,500  97  1,002  87 

12 93  00  

.;.  ■•       13 24  90  

14 225  12   

15 294  50 

16 2,774  66 

16 1,774  66  

18 2,211  72 

IS 512  05 

19 742  06   

21 254  00   

22 3,277  41 

•22 ." ,  1,877  41   

23 2  97   2,054  99 

26 1,001  28   1,053  71 

29 2,231  58   4,258  29 

29 1,731  58   2,553  71 

Page  269. 

30 205  00  2,348  71 

April   1 14  18   2,334  53 

3 868  93   1,465  60 

4 Ill  39   1,354  21 

6 • 2,884  60   4,198  81 

6 1,744  60 2,454  21 

10 156  31   2,297  90 

12 1,602  64  695  26 

12 2,202  64   2,897  90 

18 233  08   2,664  82 

19 37  86   2,226  96 

19 1,612  40   1,014  56 

20 2,312  81   3,327  37 

20 ■.  .      5  50  .........  3,321  87 


909 

87 

884 

97 

659 

85 

954 

35 

3,729 

01 

1,954 

35 

2,166  07 

1,654 

02 

911 

96 

657 

96 

3,935 

37 

2,057 

96 
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April     23 $800  64  $4,122  51 

23 $29  75     4,092  76 

24 5  24     4,087  52 

26 2,300  00  6,387  52 

26 192  11      6,195  41 

27 12  34  6,207  75 

27 1,564  93     4,642  82 

30 44  71     4,598  11 

May         1 9  35     4,588  76 

April     22  Chgd.   0.  F.   Cox 

error 14  11      4,574  65 

May         2.... 34  74     4,539  91 

3 14  18  4,554  09 

3 1,384  61      3,169  48 

4 2,025  00  5,194  48 

4 441  75      4,752  73 

6 32  75      4,719  98 

7 50  77      4,669  21 

9 14  03      4,656  18 

11 2,026  50  6,681  68 

11 1,761  59      4,920  09 

13 8  20     4,911  89 

14 48  02      4,863  87 

16 138  31      4,725  56 

17 2,000  00  6,725  56 

17 10  45     6,715  11 

18 1,475  08   5,240  03 

20 206  47   5,033  56 

21 145  23   4,888  33 

22 2  07   4,886  26 

23 100  00  4,986  26 

24 57  20  4,928  99 

25 1,467  59   3,461  40 

27 8  85  3,452  55 

28 210  11   3,242  44 

31 1  03   3,241  41 

June    1 2,200  00  5,441  41 

1 1,598  50  3,842  91 

3 17  18  3,825  73 

4 129  16  3,696  57" 

5 4  20  3,692  37 
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June   1   

8 $1,174  88 

10 12  70 

11 6  63 

12 376  38 

13 11  53 

14 1,178  58 

15 

15 6  40 

17 50  OOi 

18 7  50 

19 274  12 

21 

21 1,183  69' 

24 

24 207  71 

25 8  29 

27 397  79 

28 1,182  15 

29 27  65 

July    1 34  88 

5 1,411  39 

9 

11 21  20 

12 971  72 

13 13  59 

15 147  50 

16 

16 19  05 

18 10  89 

19 

20 1,157  62 

22 14  42 

35 26  41 

26 86  90 

27 

27 I,0i39  60 

29 1,013  00 

30 25 

31 8  26 

Aug.   1 T(>2  58 


$2,000  00  $5,692  37 

4,517  49 

4,504  79 

4,498  16 

4,121  78 

4,110  2S 

2,931  67 

1,708  50  4,640  17 

4,633  77 

4,583  77 

4,576  27 

4,302  15 

1,200  00  5,502  .15 
4,318  46 

100  00:  4,418  46 

4,210'  75 

4,202  46 

3,804  67 

2,622  52 

2,594  87 

2,559  99 

1,148  60 

60  00  1,208  60 

1,187  40 

215  68 

. 202  09 

54  59 

50O  00  554  59 

535  54 

524  65 

1,000  00  1,524  65 

367  03 

352  61 

326  20 

239  30 

1,450  00  1,689  30 

649  70 

638  97 

638  72 

630  47 

72  11 

63S  U  463  64 
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Aug.   2 $9  67  $453  97 

3 887  61  383  64 

5 $1,000  00. 


311 

75, 

79 

35 

112 

16 

32 

51 

622 

20 

282. 

25- 

384 

17 

12 

63 

1 

98 

2 

30 

616 

36 

304 

61 

225 

26 

113 

10 

80 

59 

1,380 

59 

758 

39 

476 

14 

91 

97 

79 

34 

77 

36 

75 

0.6 

1,500  00 
10 
12 
13 
14 
15 
16 

17 2,100  OO  2,175  06 

17 650  39   1,524  67 

19 27  39   1,497  28 

21 1  75 1,495  53 

22 166  93  1,662  46 

22 171  22   1,491  24 

22  Error  166  93  Should  be  C.  F.  C.  account  1,324  31 

24 $457  89   866  42 

26 22  05   ,.  814  37 

28 53  28 791  09 

29 199  64   591  45 

30 21  47   569  98 

31 437  57   132  41 

Sept.   3 21  00 111  41 

5 26  47   84  94 

6 356  16   271  22 

7 500  00  228  78 

9 25  02   203  76 

11 10  00   193  76 

13 4G0  OO  593  76 

14 295  59  298  17 

16 21  04  277  13 

19 2  52   274  61 

20 400  OO  674  61 

20 325-59  ..........  349  02 

21 WP.            22-56  ..........  "^326  46 

''      '  23....-..-. 7..'."    3.8  4.0............  298 '06 
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Sept.      24    ^ $3  80     $294  36 

28 $950  00  1,244  26 

29 251  97      992  24 

30 361  .33      630  96 

Oct.         1 432  31     198  65 

3 1  75      196  90 

4 4  97      191  93 

9 186  17     5  76 

10 5  76  


Mr.  Osborne.^  I  want  to  laiow  the  purpose.  I  object  to  it  tib- 
less  some  good  reason  is  given  to  this  court  for  incumbering  the 
record. 

Mr.  Littleton. —  You  will  recall  that  a  cheek  for  $6,000  or  the 
draft  that  was  bought  on  the  same  day  that  the  two  drafts  were 
bought,  which  appear  right  under  it  in  the  bought  draft  books,  was 
a  draft  as  I  recall  it  which  was  indorsed  by  C.  Fitch  Fox  as 
treasurer  of  the  Groton  Bridge  Manufacturing  Company,  and  was 
drawn  and  indorsed  by  him,  and  I  desire  to  have  it  explained  if 
I  can  from  this  what  relation  the  $6,000^  bore  to  the  two  $3,000 
drafts  and  his  account  covering  that  period  from  1900,  I  put  in 
his  entire  account,  but  it  only  goes  down  to  1901,  October. 

Mr.  Osborne. —  I  do  not  see  any  $6,000'  item  at. all. 

Mr.  Littleton. —  There  is  such  an  item. 

Mr.  Osborne. —  That  is  true,  but  it  does  not  appear  in  Fitch 
Cox. 

Q.  I  will  ask  Mr.  Gale  if  he,  Cox,  was  not  the  paymaster  of 
the  American  Bridge  Company?    A.  Yes,  sir. 

Q.  Do  you  know  when  they  paid  off  their  hands?  A.  Thry 
paid  weekly. 

Q.  Where?     A.  They  paid  at  Groton  for  the  Groton  plant. 

Q.  And  they  paid  Saturday  or  Monday?    A.  I  couldn't  say. 

Q.  You  said  the  other  day  that  you  furnished  the  money  for 
their  payroll,  the  bank  did.  On  whose  draft  did  you  furnish  the 
money  for  their  payroll?  A.  They  sent,  I  think  they  probably 
sent  their  own  checks  to  us  for  deposit,  and  we  gave  them  credit 
and  furnished  the  money,  I  could  not  tell  you  that. 

Q.  How  did  you  make  the  amount  necessary  to  discharge  the 
payroll  ?  A.  They  furnished  us  with  the  necessary  amount. 
.They  would  keep  an' account  with  us,  just  exactly  in  what  manner 
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their  credits  were  made  I  am  unable  to  tell  you^  but -you  will  see 
by  reference  to  their  page  that  they  had  a  credit  with  us  for  some 
time.  Then  they  would  furnish  us  with  a  slip  indicating  the 
different  amounts  of  ten  dollar  bills,  five  dollar  bills,  and  "so  on, 
and  a  check  to  cover  the  amount  of  the  payrolls. 

Q.  Then  how  would  you  deliver  the  total  amount  of  the  pay- 
roll in  money?    A.  I  would  pass  it  over  the  counter. 

Q.  To  whom  ?     A.  T^o  whomever  they  sent  for  it. 

Q.  Do  you  know  who  they  sent  in  1901  for  it?  A.  ISTo,  I  do 
not. 

Q'.  What  was  the  amount  of  the  payroll  per  week?  A.  I  could 
not  say  that,  but  I  think  the  book  very  likely  will  show  nearly 
what  it  was. 

Q,  Do  you  know  whether  they  paid  on  Monday  or  Saturday  ? 
A.  I  do  not. 

Q.  Do  you  know  how  many  men  they  employed?  A.  I  do  not. 
I  should  say  100  or  more. 

Q.  Mr.  Moe  testiiied,  Mr.  Gale,  that  he  had  given  to  the  bank 
in  1896  or  1897  a  note  for  $7,00'0  which  was  an  assumed  indebt- 
edness on  his  part  on  behalf  of  the  Groton  Animal  Trap  Company, 
were  you  there  then?     A.    I  was. 

Mr.  Littleton. —  The  question  was: 

'' Q.  What  security  did  you  give?  A.  It  was  an  indebtedness 
that  I  assumed  from  the  Groton  Animal  Trap  'Company.  "  The 
language  is  rather  awkward;  T  do  not  know  what  it  means. 

Mr.  Osborne. —  Part  of  it. 

Mr.  Littleton  (Reading). — "  Q.  Did  you  give  any  security 
when  you  made  your  note  for  $7,000  ?    A.  Yes,  sir. 

"  Q.  What  ?  A.  I  gave  the  bank  —  I  gave  to  Mrs.  Marsh,  the 
president  of  the  bank,  to  hold  as  security,  a  mortgage  on  my  house 
and  some  of  my  bank  stock." 

Q.  Have  you  any  record  of  any  security  that  was  furnished 
by  Mr.  Moe  for  the  $7,000  ?  A.  I  could  not  say ;  I  know  practi- 
cally what  security  he  furnished. 

Q.  You  do  know  what  it  was?     A.  Yes,  sir. 

Q.  Do  you  mean  to  say  you  have  recollection  of  what  was  de- 
posited by  him  ?     A.  Yes,  sir. 

Q.  Haven't  you  a  book  which  contains  the  securities  which  were 
deposited  with  this  sort  of  loans  ?     A.  We  do  not  list  them. 

Q.  No  record  of  them  in  the  bank  ?     A.  No,  except  possession. 
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Q.  Are  they  kept  with  the  note  when  the  note  is  put  in  ?  A.  No, 
sir,  they  are  put  in  the  safe. 

Q.  Did  Mr.  Moe  give  a  mortgage  on  his  house?     A.  He  did. 

Q.  Together  with  this  $7,000  note?  A.  Well,  the  mortgage 
on  his  house  was  given  as  part  collateral  for  that  note.  We  had 
other  security. 

Q.  How  much? 

Mr.  Osborne. —  I  abject  to  all  that.  It  doesn't  make  any  dif- 
ference. Moe  was  asked  about  that.  He  has  answered  about 
it.  Do  we  want  to  go  into  an  accounting  now?  I  submit  with 
any  ordinary  rules  of  law  that  ends  the  transaction,  very  respect- 
fully. 

Mr.  Littleton. —  The  question  that  was  asked  Mr.  Moe  was : 
"  Q.  What  ?  A.  I  gave  the  bank  — •  I  gave  to  Mrs.  Marsh,  the 
president  of  the  bank,  to  hold  as  security,  a  mortgage  on  my 
house  and  some  of  my  bank  stock." 

Mr.  Osborne. —  What  is  the  date  of  that? 

Mr.  Littleton.—  1897  or  1896. 

Mr.  Osborne. —  1897.  It  is  a  purely  absolutely  collateral  mat- 
ter. !N"ow  I  appeal  to  the  Chair  if  it  is  not  a  well-known  rule  of 
law,  if  you  ask  a  man  about  a  collateral  matter,  and  he  gives  you 
his  answer,  you  are  bound  by  it  ?     Isn't  that  clear  ? 

The  Presiding  Officer. —  It  does  seem  to  me  that  is  so.  I 
will  hear  Mr.  Littleton,  however. 

Mr.  Osborne.- —  If  you  hear  him  he  may  convince  — 

The  Presiding  Officer. —  I  am  going  to  hear  Mr.  Littleton  on 
the  proposition. 

Mr.  O'sbome. —  I  respectfully  submit  you  ought  to  hear  me. 
Do  I  make  my  point  clear? 

The  Presiding  Officer. —  I  do  not  care  to  hear  you  any  further 
now. 

The  Presiding  Officer. — I  wish  to  call  the  attention  of  the 
ladies  and  gentlemen  that  are  here  by  courtesy  of  the  Senate  that 
if  they  come  into  this  Chamber  to  be  amused  they  are  in  the 
wrong  place,  and  we  will  suspend  long  enough  for  any  of  those 
desiring  to  leave,  that  come  into  the  room  for  amusement.  Now, 
this  is  no  laughing  matter,  and  if  you  desire  to  laugh,  I  want  you 
to  leave  the  Chamber,  and  this  means  either  by  any  acts  or  re- 
marks to  counsel.     It  is  no  laughing  matter. 

Mr.  Littleton. — ^Mr.  Chairman,  you  will  recall  that  Mr.  Moe 
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was  asked  the  question,  and  that  he  put  it,  he  said  he  had  put  up 
some  bank  stock,  and  when  pressed. upon  the  subject  later,  he 
modified  his  testimony  to  the  extent  of  saying  that  he  put  up  part 
of  his  bank  stock,  reserving  in  his  hands  sufficient  to  qualify  him 
as  a  director.  I  was  about  to  ask,  as  I  recall  what  my  question 
was,  and  what  was  in  my  mind,  if  Mr.  Gale  knew,  in  addition  to 
the  mortgage  on  his  house,  the  amount  of  bank  stock  that  he.  put 
up,  and  that  is  the  question  that  I  am  asking  in  order  to  bring,out 
and  reach  the  fact  as  to  whether  it  was  true  that  he  put  up  his 
bank  stock  as  security.  If  the  Chair  will  indicate  to  me  that  the 
Chair  thinks  the  question  is  more  or  less  idle,  or  is  one  that  ought 
not  to  be  asked,  I  am  perfectly  willing  not  to  press  it,  but  I 
thought  that  it  was  proper  on  that  subject. 

The  Presiding  Officer. —  You  had  better  not  press  it.    • 

Mr.  Littleton. — Then  I  will  withdraw  the  question  on  the  sug- 
gestion of  the  Chair,  because  I  asked  it  for  that  purpose.  I  think 
that  is  all,  Mr.  Gale. 

Mr.  Osborne. —  If  your  Honor  please,  I  respectfully  say  to  the 
Chair,  that  I  was  most  earnestly  opposed  to  that  line  of  evidence 
for  good  reason. 

The  Presiding  Officer. —  Never  mind,  Mr.  Osborne. 

Mr.  Osborne. —  Then  I  will  ask  Mr.  Van  Hoesen  to  ask  the 
questions. 

Cross-examination  by  Mr.  Van  Hoesen: 

Q.  Mr.  Gale,  you  say  these  entries  in  red  ink  indicate  the  over- 
drafts ?     A.     They  do. 

Q.  And  you  say  that  the  entries  in  black  ink  indicate  what? 
A.  Bank  balances,  credit  balances. 

Q.  It  appears  here  that  Mr.  Moe's  account  commenced  in  this 
ledger  in  June,  1898  ?     A.  Yes,  sir. 

Q.  And  was  transferred  from  a  preceding  ledger  ?     A.  It  was. 

Q.  And  it  starts  in,  or  appears  to  have  started  in  with  a  small 
overdraft  of  1905,  and  continuing  down  from  that  time,  down  to 
the  time  when  this  account  was  transferred  to  another  ledger,  in 
August,  1902,  there  appearing  part  of  the  time  to  have  been  over- 
drafts and  part  of  the  time,  credit  balances  ?    A.  Yes. 

Q.  Eoes  it  also  appear  that  during  quite  a  portion  of  that  time 
the  overdrafts  were  in  amounts  of  less  than  $200?  A.  Quite  a 
portion  of  the  time,  I  think  there  was  a  bank  balance. 
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Q.  A  large  portion  of  the  time,  there  was  quite  a  bank  balance? 
A.  I  should  hare  to  look  and'  see. 

Q.  Look  here  (indicating  pages  35  and  36) ;  is  there  not  a 
whole  page  of  bank  balances?    A.  Yes. 

Q.  Xow,  these  red  ink  overdrafts  seem  to  vary  in  a,mounts  from 
a  few  cents  up  to  I  think,  the  largest  is  about  $700.  What  caused 
those  variations?  A.  Why,  it  was  dependent  upon  whether  he 
gave  checks  or  received  credit. 

Q.  As  he  gave  checks  against  that  account,  it  would  increase 
the  overdrafts?     A.  Certainly. 

Q.  And  as  he  made  deposits  to  his  credit,  it  would  reduce  them  ? 
A.  Certainly. 

Q.  Did  you  keep  these  books  ?    A.  I  think  I  did  at  that  time. 

Q.  Was  the  fact  of  these  overdrafts  known  to  you  ?    A.  Yes. 

Q.  And  to  the  officers  of  the  bank  ?  A.  Well,  they  might  have 
known  it ;  it  was  known  to  me. 

Q.  I  will  ask  you,  Mr.  G-ale,  if  there  was  a  custom  in  that 
bank  to  permit  the  cashier  to  overdraw  his  account  by  paying  in- 
terest upon  it?     A.  Yes,  sir. 

Q.  And  have  the  cashiers  always  done  that?  A.  I  guess  they 
have. 

Q.  Is  your  account  overdrawn  ?    A.  It  has  been. 

Q.  Did  the  directors  understand  that?  A.  They  never  asked; 
I  do  not  think  I  ever  told  them,  but  whenever  I  made  out  a  re- 
port to  the  Comptroller,  there  is  a  place  for  overdrafts  by  the 
officers  and  directors.  They  see  that.  There  is  no  secret  about 
it. 

Q.  There  was  no  secret  about  it;  and  was  the  interest  charged 
up  on  these  overdrafts  to  Mr.  Moe  ?    A.  Yes,  I  think  so. 

Mr.  Osborne. —  Let  him  look  and  see. 

The  Witness. — •  It  was  quite  customary  to. 

Mr.  Littleton. — ■  Point  out  the  entry. 

A.  I  mean  to  say  —  there  was  one  tliere  — •  that  it  would  not 
be  strange  if  it  were  not  minuted ;  it  would  not  be  strange  if  the 
interest  was  not,  or  the  charge  for  interest,  was  not  minuted  on 
the  ledger. 

Q.  Is  it  your  recollection  that  interest  was  charged  on  all  over- 
drafts ;  is  that  what  you  want  to  say  ?    A.  Yes. 

Q.  Go  back  to  the  stand,  or  just  a  minute  before  you  go.  (Here 

Mr.  Van  Hoesen  asked  the  witness  a  question  in  an  aside,  off  the 
record."; 
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Q.  What  date  did  Moe  leave  the  bank  ?    A.  Early  in  January. 
Q.  And  at  that  time,  was  there  a  balance  to  his  -credit  of  up- 
wards of  $300,  and  some  dollars. 

Mr.  Osborne. —  You  mean  when  he  left  the  bank  ? 
Mr.  Van  Hoesen. — -  When  he  left  the  bank. 
Mr.  Carr. —  On  his  individual  account  ? 
Mr.  Van  Hoesen  —  On  his  individual  account. 
Mr.  Osborne-. —  You  mean  the  bank  owed  him  money  when  he 
left. 

Mr.  Van  Hoesen. — •  The  bank  owed  him  money  when  he  left. 
Mr.  Littleton. —  On  his  individual  account. 

Q.  Did  there  continue  to  be  a  balance  in  his  favor  right  along 
down  to  the  time  the  account  was  finally  closed  ?  A.  Just  as  long 
as  you  see  the  black  ink  there. 

Q.  To  August,  1902  ?    A.  Yes,  sir. 

Q.  I  think  it  has  appeared  in  evidence,  but  counsel  seem  to  have 
overlooked  the  fact- — were  any  of  the  Congers  officers  of  this 
bank  ?  That  was,  before  they  purchased  the  Marsh  interest  ?  A. 
No,  not  at  that  time. 

Q.  At  the  time  he  left  the  bank  in  January,  1901 ;  that  is  true, 
is  it?  A.  It  is  true.  I  will  amend  that  by  saying  that  Jay 
Conger  was  a  director  at  that  time,  not  an  officer. 

Q.  The  Conger  family  did  not  control  the  bank  until  after  they 
acquired  the  Marsh  stock  ?    A.  No,  sir. 

Q,   It  was  about  the  time,  or  after  Moe  left  the  bank  ?     A.  Yes.. 

Q.  I  call  your  attention  to  this  account  of  H.  Gr.  Moe  as  com- 
missioner. It  appears  here  that  during  quite  a  portion  of  that 
time,  there  was  quite  a  credit  to  his  account,  a  credit  balance 
there?     A.  Yes. 

Q.  And  then  a  small  overdraft  commenced,  and  that  overdraft 
increased  and  then  decreased  again  ?  Was  that  increased  by  pay- 
ments from  that  account  as  commissioner,  and  decreased  by  credits 
to  it?     A.  Yes. 

Q.  And  the  account  appears  finally  to  have  been  balanced? 
A.  Yes. 

Q.  Was  there  any  secret  made  of  that  overdraft?  A.  None 
whatever. 

Q.  Either  in  the  reports  to  the  bank  or  to  the  Comptroller? 
A.  No,  sir. 

Q.    Can    you    tell    from    this    whether    or    not    interest    was 
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ctarged  ?    A.  I  cannot  tell  unless  it  is  minuted  on  the  debit  side 
there ;  if  you  cannot  find  a  debit,  where  it  says  interest,  I  can, 

Q.  There  is  no  such  debit  on  here.  ,  A.  I  cannot  tell  from  that. 

Q.  You  cannot  tell  from  this?     A.  No,  sir. 

Mr.  Osborne. — When  did  Moe  leave? 
Mr.  Yan  Hoesen. —  He  says  early  in  January. 
Mr.  Osborne. — ^When  was  the  balance? 
Mr.  Van  Hoesen. —  January  21,  1901. 
Mr.  Ainsworth. —  He  left  on  the  12th. 

Redirect  examination  by  Mr.  Littleton: 

Q.  What  is  this  account,  page  507  and  508,  just  preceding  the 
one  about  which  you  have  just  been  interrogated,  H.  G.  Moe, 
Cashier  ?  A.  That  was  an  account  to  which  dividends  were 
credited,  and  dividend  checks  charged  against. 

Q,  Oashier  of  what?  A.  Cashier  of  the  First  National  Bank 
of  Groton, 

Q.  And  that  was  deposited  as  cashier  for  the  dividends  of  the 
bank?    A.  Yes. 

Q.  On  the  stock?    A.  Yes. 

Q.  Do  you  know  whether  the  directors  were  advised  of  this 
overdraft?  A.  I  could  not  tell  from  recollection;  it  is  very 
likely  that  they  were.  There  never  was  any  secret  about  over- 
drafts. It  was  quite  customary;  you  will  find  in  there  a  large 
number  of  overdrafts.  It  is  a  custom  that  has  since  been  dis- 
continued, but  I  think  it  was  not  unusual  to  .allow  large  over- 
drafts to  the  larger  customers  and  charge  them  interest  on  it. 

Q.  Did  you  call  the  attention  of  the  bank  examiner  to  this 
overdraft?    A.  No. 

Q.  How  did  he  find  it  out?  A.  He  found  it  out  himself. 
That  is  to  say,  I  do  not  mean  to  say  that  he  ever  saw  that  over- 
draft and  spoke  of  it.  I  mean  to  say  that  when  he  makes  his 
visit,  he  goes  through  the  ledger  and  draws  off  what  we  call  a  de- 
posit ledger  balance ;  in  order  to  make  that  balance,  you  have  to 
draw  off  the  credit  and  debit  balances,  and  the  interest  accounts: 
it  would  be  impossible  to  get  a  balance  without  drawing  those  off. 

Q.  You  have  to  report  that  overdraft  to  the  Comptroller  of  the 
Currency?    A.  We  do. 

Q.  And  did  you  so  report  it?    A.  Certainly. 

107 
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Q.  Did  the  examiner  and  you  have  a  discussion  about  it  at  any 
time?     A.  JSTo,  sir. 

Q.  Did  you  receive  any  communication  from  the  Comptroller  ? 
A.  I  could  not  say ;  very  likely  they  say  "  these  overdrafts  should 
be  reduced."     They  often  do  say  that. 

Mr.  Osborne. — And  then  you  would  reduce  them ;  isn't  that  it  ? 
The  Witness.—  Yes. 

Recross-examination  by  Mr.  Van  Hoesen : 

Q.  And  both  the  drafts  of  Moe  individually  and  as  commis- 
sioner vi^ere  reported  from  time  to  time  as  they  occurred  ?  A.  They 
vrere,  if  there  were  overdrafts  at  the  time  the  Comptroller  called. 

Q.  And  copies  of  those  reports  were  kept  on  file  among  the 
papers  of  the  bank?  A.  Tes;  I  do  not  know  whether  we  have 
the  reports  away  back  to  that  or  not.  That  is  to  say,  the  over- 
drafts are  reported  in  total,  not  each  account  individually,  so  that 
the  examiner  can  see  the  sum  in  total.  But  if  he  examined  for 
it,  he  would  see  the  individual  overdrafts. 

Q.  There  was  not  an  effort  made  to  conceal  them  from  him? 
A.  None  whatever. 

Q.  This  account  of  H.  G.  Moe,  as  cashier,  to  which  your  at- 
tention is  called,  was  an  account,  I  take  it,  for  convenience  in 
bookkeeping,  to  the  bank?     A.  Yes. 

Q.  To  which  you  charged  dividend  checks  and  credited  them 
when  they  came  in  ?  A.  We  credited  the  account  when  the  divi- 
dend was  made  and  charged  it  when  the  dividend  checks  are  paid. 

Redirect  examination  by  Mr.  Littleton: 

Q.  Do  you  know  when  Moe  resigned?  A.  I  think  it  was  on 
January  8th. 

Q.  1901?     A.  Yes.  , 

Q.  And  this  overdraft  was  covered  January  21st,  foUoviring? 
A.  Yes. 

Mr.  Van  Hoesen. —  That  is,  as  commissioner  ? 

Mr.  Osborne. —  That  is  as  commissioner;  that  is  all. 

Q.  I  take  it  that  the  red  figures  in  this  book  mean  the  same 
thing  in  each  account  that  they  do  in  this  one  ?  That  is,  that  they 
are  overdrafts  ?    A.  Yes,  sir. 
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Mr.  Osborne.—  That  is  all. 

Mr.  Littleton. —  That  is  all.  Mr.  Chairman,  the  witness  has 
asked  that  he  be  allowed  to  take  the  register  homo  with  him,  that 
has  been  put  in  by  the  other  side.  T  do  not  know  whether  it  has 
been  copied  in  the  record. 

Mr.  Van  Hosen. —  It  has. 

Mr.  Littleton. —  The  entire  page  ? 

Mr.  Osborne. —  Yes ;  we  will  produce  it  at  any  time  that  you 
want  it. 

Mr.  Littleton. —  It  i^  one  of  the  books  in  daily  use  at  the  bank. 

Mr.  Osborne. —  Any  time  you  want  it,  we  will  let  you  have  it, 
if  you  need  it  on  the  summing  up. 

Mr.  Carr. —  Yes,  and  the  ledger  will  remain  here  ? 

Mr.  Osborne. —  Yes. 

Mr.  Carr. —  That  we  want  to  have  retained 

JoTHAM  P.  Allds  resumes  the  ptand. 

Cross-examination  by  Mr.  Osborne,  continued: 

Q.  Senator,  I  see  a  check  here,  May  23,  1905,  on  the  Union 
K"ational  Bank  of  Omaha,  Neb.,  $2,899.32.  Do  you  recall  that 
transaction  ?    A.  Let  me  see  that,  will  you  ? 

Q.  Yes.  (Hands  paper  to  witness.)  A.  This  is  the  Norwich 
bank? 

Q.  Yes.  A.  Well,  I  would  not  swear  positively,  but  let  me  con- 
sult with  Mr.  Bonney  here  just  a  moment. 

Mr.  Osborne. —  Yes;  Mr.  Bonney,  go  and  consult  with  the 
Senator. 

(Here  Mr.  Bonney  and  Senator  Allds  consult  together. ) 

Q.  Yes?  A.  He  is  not  ready  to  refresh  my  recollection;  he 
wants  to  look  at  something  else.  I  tbink  that  is  a  matter  in  which 
he  and  I  were  attorneys,  he  on  one  side,  and  I  on  the  other.  (After 
further  consultation.)     All  right,  Mr.  Osborne. 

Q.  Yes,  thank  you,  sir.  A.  I  find  after  this  lapse  of  time  that 
I  haven't  a  definite  recollection  so  that  I  would  be  willing  to  swear 
positively,  but  I  think  it  is  one-half  of  the  proceeds  of  some  sale  of 
land  in  the  west,  where  Mr.  Bonney  represented  one  client  and  I 
represented  the  other;  that  would  be  my  best  impression  about 
it,  but  I  would  not  be  willing  to  swear  positively.  I  have  made 
collections,  of  course,  for  my  mother  on  western  mortgages,  and 
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I  have  made  collections  for  my  aunt  on  western  mortgages  and  I 
have  handled  for  another  client,  which  Mr.  Bimney  knows  about, 
certain  matters. 

Q.  Then  your  family  did  have  some  western  mortgages  ?  A.  My 
mother  had. 

Q.  About  how  much  ?  A.  I  could  not  tell  you,  &ir ;  they  are  all 
closed  out  now. 

Q.  Do  you  remember  about  when  they  were  made?  A.  I  could 
not ;  they  ran  from  time  to  time. 

Q.  Did  you  ever  have  any  western  mortgages  yourself?  A.  In 
my  own  name? 

Q.  Yes.  A.  Oh,  down  to  myself?  The  title  may  have  been 
either  in  me  or  my  mother ;  I  do  not  think  of  any  since  about  1895 
that  could  have  been  in  me. 

Q.  Have  you  had  any  in  your  own  name  or  anybody  else's  name 
since  1895  ?    You  mean  1905  or  1895?    A.  I  said  1895. 

Q.  Well,  I  often  make  that  mistake  myself.  You  mean  1895  ? 
A.  I  do. 

Q.  Have  you  had  since  that  time  any  western  mortgages  either  in 
your  own  name  or  anybody  else's  name  ?    A.  l^o,  not  that  I  recall. 

Q.  Have  you  had  any  money  on  bond  and  mortgage  since  1895  ? 
Ai.  I  have  never  invested  any  money  in  bond  and  mortgage  in  the 
east,  no,  sir. 

Q.  I  should  take  it,  then,  that  you  haven't  had  any  money  in- 
vested in  bond  and  mortgage  since  1895?  A.  IN'othing  that  I  nov/ 
remember  of. 

Q.  You  would  be  likely  to  recollect  it,  would  you  not?  A.  I 
would  think  so. 

Q.  You  have  never  owned  any  of  the  bonds  of  the  city  of  New 
York,  have  you  ?     A.   E"o,  sir. 

Q.  Or  any  of  the  stock  of  the  city  of  New  York  ?    A.  'No,  sir.   _ 

Q.  Dividend  paying  stock  ?    A.  No,  sir. 

Q.  Or  your  mother  either  ?    A.  No,  sir. 

Q.  You  never  handled  any  of  the  coupons  of  the  bonds  of  the  city 
of  New  York  at  any  time  ?    A.  No,  sir,  I  think  not. 

Q.  You  cannot  tell  me  now  what  that  check  was,  as  I  understand 
it,  of  May  2i2d,  of  the  Union  National  Bank  of  Omaha,  Neb., 
of  $2,899.32?  A.  No,  sir,  I  cannot.  I  have  given  you  my  very 
best  impression,  and  I  think  Mr.  Bonney  can  oonfirin  it  to  you 
when  he  investigates  his  client's  account. 

Q.  There  was  a  furniture  company  out  there  ?  Did  you  ever 
know  of  a  furniture  company  situated  there?    A.  Where? 
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Q.  In  Omaha,  'Neh  ?     A.  No,  sir. 

Q.  Have  you  found  out  since  recess  where  you  got  the  $2,000 
that  was  deposited  with  Colgate  &  Company  on  or  about  iMay  2, 
1901  ?  A.  I  haven't  had  an  opportunity,  the  length  of  time  was 
insufficient,  but  I  promise  you  now  that  I  am  just  as  niuch  inter- 
ested in  finding,  out  what  the  facts  are  as  you  are ;  and  will  have 
it  to-morrow  morning.  I  asked  Mr.  Ainsworth  to  consult,  and  he 
has  sent  downstairs  — 

Q.  Xo,  Senator ;  I  want  to  say,  with  the  permission  of  counsel, 
that  I  am  only  calling  attention  to  this  matter,  as  I  think  it  is 
fairer  to  do  it;  that  is  all.     A.  Certainly. 

Q.  Senator,  I  understood  you  to  say  that  you  have  not  any 
books  of  account  of  any  sort  that  would  enable  us  to  trace  into 
your  bank  account,  your  fees  as  a  lawyer?  A.  'No,  you  would 
have  to  take  the  reports  from  the  Comptroller's  ofiice  and  else- 
where. 

Q.  I  understood  you  to  testify  that  into  these  bank  accounts 
went,  to  a  large  extent,  your  legal  fees,  and  1  thought  perhaps  you 
might  have  a  record  of  some  sort  that  would  enable  me  to  tell  at 
a  glance  just  what  of  this  total  amount  of  thousands  of  dollars, 
what  part  of  it  was  legal  fees  ?    A.  I  have  no  record,  no,  sir. 

Q..  You  are  not  able  now,  as  I  understand  you,  to  produce  any 
of  your  cheeks  ?  A.  I  have  got  —  my  bank  book  was  written  up 
just  before  the  end  of  the  year  in  Norwich,  and  in  response  to 
your  request  the  other  day,  I  brought  down  the  book  and  a  bunch 
of  vouchers. 

Q.  How  far  do  the^e  vouchers  go  back  ?  A.  A  couple  of  years, 
I  think. 

Q.  You  have  got  them  for  a  couple  of  years  ?    A.  Yes. 

Q.  How  far  back  can  you  produce  vouchers  in  the  Lincoln 
National  Bank*  A.  Oh,  that  account  is  closed  and  passed  out  of 
existence;  I  have  not  got  any  of  them,  I  suppose;  I  can  find  out. 
.Q.  You  know  it  went  out  of  existence  December  SI,  1908  ?  A. 
Certainly,  but  there  were  only  a  very  few  cheeks  drawn  against 
the  account. 

Q.  You  did  not  keep  them,  at  any  rate?    A.  No,  sir. 

Q.  And  the  Lincoln  National  Bank,  how  far  are  you  able  to 
produce  vouchers  there  ?  A.  That  is  the  one  I  just  answered 
about. 

Q.  I  did  not  mean  that ;  I  was  talking  about  the  Albany  bank  ? 
A,  The  Albaiiy  Commercial? 
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Q.  Yes.  A.  They  do  not  give  you  a  book,  and  you  do  not  have 
a  book  written  up  there.  They  simply  send  you  back  an  envelope 
each  thirty  days  with  a  yellow  slip  in  it,  showing  what  your  bal- 
ance is,  and  returning  your  vouchers  for  the  previous  month.  You 
look  it  over  to  see  if  it  is  all  right,  and  if  it  is,  you  tear  up  the 
vouchers  and  throw  them  into  the  waste  basket  and  send  the  slip 
back. 

Q.  Is  that  what  you  did  with  the  vouchers  that  you  got  from 
the  bank?     A.     Yes. 

Q.  So  then  you  did  not  keep  the  vouchers  that  you  got  back 
from  the  bank  longer  than  thirty  days  ?     A.  That  is  not  true. 

Q.  I  beg  your  pardon ;  I  thought  that  is  what  you  meant  to  say. 
A.  You  said  in  the  bank.  Erom  the  Albany  bank,  it  is  true,  be- 
cause that  is  their  practice.  They  have  got  a  different  practice 
from  any  other  bank  that  I  deal  with. 

Q.  I  am  not  speaking  of  their  practice,  but  you  did  not  keep 
the  vouchers  that  they  returned  to  you  from  the  Albany  bank 
longer  than  thirty  days  ?  A.  Oh,  they  might  lie  around  on  your 
desk  sixty  days  before  you  would  go  over  it  and  close  it  up. 

Q.  And  just  as  soon  as  you  satisfied  yourself  —  A.  That  the 
bank  balance  — 

Q.  That  the  bank  has  been  on  the  square  with  you,  you  tear 
up  the  vouchers?  A.  Yes,  then  they,  go  into  the  waste  paper 
basket. 

Q.  You  threw  them  in  the  waste  basket  ?  A.  That  is  the  gen- 
eral practice. 

Q.  I  have  sometimes  known  that  not  to  be  entirely  satisfac- 
tory.    A.  Yes. 

Q.  There  is  one  way,  it  has  occurred  to  me,  sir,  that  perhaps 
we  might  show  the  amounts  that  were  in  these  accounts  that  be- 
longed to  your  clients,  by  the  stubs  of  your  check  books;  that 
is,  if  you  could  not,  because  of  your  custom,  produce  the  actual 
voucher  from  the  bank,  that  perhaps  you  could  produce  for  us  the 
■stubs  from  your  check  book?  A.  Neither  did  I  keep  any  check 
books. 

Q.  When  you  were  about  to  pay  a  client  what  was  a  substantial 
sum  of  money,  $2,000,  we  will  say,  or  whether  it  was,  you  mean  to 
tell  the  court  that  you  did  not  draw  it  out  of  a  regular  cheek 
book  ? 

Mr.  Littleton.- — ■  He  did  not  mean  that ;  he  meant  stubs.  He 
did  not  keep  his  stubs.     That  is  what  he  means. 
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Mr.  O&borne. —  Tliat  is  what  I  supposed. 

Mr.  Littleton. —  You  did  keep  a  clieck  book,  but  you  didn't 
keep  the  situbs. 

Mr.  Osborne. —  If  that  is  his  answer,  I  withdraw  the  question 
on  the  suggesition  of  counsel. 

Mr.  Littleton. —  That  is  what  he  meant. 

Q.  When  you  drew  it  out  of  a  check  book,  and  say.  you  were 
going  to  pay  John  Smith,  or  some  client,  $2,0'0O,  didn't  you 
enter  the  amount  you  were  going  to  pay  John  'Smith  on  your 
stub?     A.  Yes. 

Q.  But  you  didn't  keep  the  stub?  A.  As  soon  as  you  had 
used  up  the  fifty  decks  in  your  book,  and  transferred  onto  the 
page  of  your  next  check  took,  your  balance  —  because,  you 
underetand  that  all  these  banks  run  their  check  books,  they  are 
furnished  to  you  by  the  bank,  and  they  carry  a  page  which  has 
three  checks,  in  some  banks,  and  four  in  others,  and  there  is 
where  you  keep  your  whole  account,  and  you  have  to  keep  it  in 
order  to  keep  your  balance,  and  as  soon  as  you  have  transferred 
it  to  tie  new  tcok,  the  other  one  becomes  waste  paper. 

Q.  But  it  is  a  record,  you  know?     A.  Yes. 

Q,.  Characterizing  it  as  waste  paper,  you  know;  don't  you 
know  that  it  is  the  custom  in  all  organized  businesses  to  keep 
the  stubs  of  checks? 

Mr.  CaiT.. —  I  submit  the  question  is,  what  is  his  question? 

Mr.  Griffith.— What  did  he  do? 

A.  I  have  never  had  money  enough  to  make  it  worth  while. 

Q.  You  would  not  think  that  putting  in  a  bank  a  hundred 
thousand  dollars,  we  will  assume  that,  or  $90,000,  would  not 
justify  you  in  keeping  a  set  of  books  ?  Or  the  stubs  of  the  checks 
showing  how  you  paid  the  money  out?  A.  In  running  over  a 
period  of  ten  or  twelve  years;  no,  sir. 

Q.  Of  course,  as  a  memiber  of  the  bar,  you  recognize  the  fact 
that  a  voucher  from  the  bank  is  a  receipt,  if  it  happens  to  be 
indorsed  by  a  client?     A.  Yes. 

Q.  And  you  aleo  know,  do  you  not,  or  rather  you  have  testi- 
fied, that  in  several  of  these  instances  here  you  acted  as  an 
executor  or  administrator  or  trustee  of  some  sort  ?  A.  You  will 
have  to  turn  toward  me;  I  did  not  hear  that. 

Q.  I  beg  your  pardon ;  they  tell  us  that  they  don't  hear  us,  and 
you  know  now  how  it  is,  yourself,     I  did  not  intend  to  turn  from 
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you.  N'ow,  as  I  understand  you,  you  testified  here  that  in  several 
instances  you  have  acted  in  a  fiduciary  capacity  in  keeping  these 
bank  accounts?    A.  Only  in  one  instance. 

Q.  Only  in  one?    A.  Yes,  as  administrator. 

Q.  I  beg  your  pardon ;  don't  you  conceive  of  the  idea,  perhaps, 
that  when  you  were  acting  as  attorney  and  counsel,  and  you  were 
collecting  money  for  your  clients,  and  depositing  it  in  your  own 
bank  account,  in  your  own  name,  that  you  were  acting  in  a 
fiduciary  capacity?  A.  If  you  use  the  phraseology  that  way  in 
your  question,  I  would  answer  you,  in  more  than  one  instance. 

Q.  But  in  one  instance  you  acted  palpably  as  a  fiduciary  ?  A. 
Yes. 

'  Q.  ISTow,  didn't  you  think,  or  didn't  you  know  that  at  almost 
any  time  that  a  fiduciary  might  be  called  upon  to  account?  A. 
I  did. 

Q.  And  as  fiduciary,  it  might  be  well  for  him  to  produce  these 
vouchers,  and  stubs  of  his  check  books,  and  other  matters  like 
that  ?  A.  It  would  not  be  necessary ;  it  was  a  case  of  my  mother 
and  her  sister. 

Q.  I  know,  but  in  this  instance  that  you  spoke  of,  I  am  talk- 
ing about  the  one  where  you  acted  as  attorney  for  a  client?  A. 
There  was  never  any  occasion  where  I  would  be  called  upon  to 
account  there. 

Q.  You  never  would.  What  is  the  largest  sum  of  money  you 
ever  deposited  in  a  bank,  prior  to  1906,  that  you  got  from  a  client? 
A.  I  could  not  tell  you,  sir. 

Q.  Either  as  a  fund  or  a  fee  ?     A.  I  could  not  now  tell  you. 

Q.  How  much  did  you  draw  per  month  from  the  New  York 
Central  Eailroad  Company?  A.  The  firm  of  AUds  &  FoUett 
draws  $100  per  month,  I  think.  My  partner  handles  that  account, 
and  I  do  not  know  anything  about  it,  but  that  is  my  best  impres- 
sion about  it. 

Q.  How  many  years  did  you  draw  from  the  New  York  Cen- 
tral a  regular  stipend  ?  A.  Why,  it  commenced  shortly  after  the 
passage  of  the  Hepburn  rate  bill,  because  the  railroads  after  the 
passage  of  that  bill  readjusted  their  method  of  compensation  in 
accordance  with  the  Eederal  law. 

Q.  Hay  I  inquire  about  what  time  that  was  ?  A.  I  could  not 
tell  you,  sir. 

Q.  You  can  come  within  a  few  years  of  it,  can't  you?  A, 
Really  I  do  not  know. 
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Q.  Well,  have  you  been  drawing  that  stipend  from  the  New 
York  Central  for  some  years  before  the  firm  of  AUds  &  ^oUett 
was  formed  ?  A.  No,  sir,  it  was  after  that  was  formed.  Prior 
to  that,  because  the  firm  had  formed  long  before  the  passage  of 
the  Hepburn  rate  bill,  prior  to  that,  when  I  was  employed,  I  was 
employed  upon  the  case  basis,  and  you  were  paid  upon  a  quantum 
meruit. 

Q.  About  how  much  a  year  did  you  draw  from  the  New  York 
Central  in  the  year  1901  ?  A.  I  have  not  the  slightest  idea 
whether  I  drew  a  cent  or  not. 

Q.  Have  you  at  present  in  1901  a  single  salaried  client  that 
you  can  name  from  whom  you  can  ijientify  and  certainly  state 
you  did  draw  a  cent  ?    A.  I  cannot  state  to  you  now. 

The  Chairman. — ^What  was  that  question,  Mr.   Osborne?, 
Mr.  Osborne. —  The  stenographer  will  read  it ;  it  is  so  long  I 

cannot  remember  it. 

(The  stenographer  read  the  first  portion  of  the  question  as 

'follows)  : 

"  Q.  Have  you  at  present  in  1901  " — 

Mr.  Osborne. —  I  see.    I  did  not  intend  to  ask  that. 

Q.  Can  you  at  present  recall  a  single  client  from  whom  you 
received  money  in  1901  ?  I  thank  your  Honor  for  calling  my 
attention  to  the  question.  A.  I  think  I  cannot  state  from  memory 
•  just  at  this  moment,  no,  sir. 

Q.  And  you  have  no  check  book  or  check  by  which  you  can  re- 
fresh your  memory  ?    A.  I  have  not. 

Mr.  Carr. —  Mr.  Osborne,  the  Hepburn  bill  was  passed  in  1906. 

Mr.  Osborne. —  Thank  you,  sir. 

Q.  Can  you  tell  us  now  a  single  client  from  whom  you  can 
definitely  state  that  you  received  a  cent  in  1902  ?     A.  I  cannot. 

Q.  Can  you  tell  us  a  single  client  with  definiteness  from  whom 
you  received  a  cent  in  1903  ?    A.  Not  with  definiteness,  no,  sir. 

Q.  Can  you  tell  us  a  single  client  from  whom  you  received  a 
cent  in  1904?    A.  Not  now,  sir. 

Q.  Can  you  tell  us  a  single  client,  with  definiteness,  from 
whom  you  received  a  cent  in  1905  ?    A.  No,  sir,  I  cannot 

Q.  Can  you  tell  us  a  single  client  from  whom  you  received  a 
centj  with  definiteness,  in  1906  ?    A.  I  cannot. 

Q.  I  understood  you  to  say  the  other  day  that  the  reason  -y^hy 
you  do  not  think  you  violated  the  constitution  in  drawing  money 
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from  the  State  of  'New  York  while  you  were  a  member  of  the 
Assembly,  for  work  that  you  did  for  a  department  of  the  State, 
was  because  you  did  the  work  outside  of  the  term  when  you 
were  sitting  as  a  legislator?  A.  That  would  not  be  an  accurate 
paraphrase  of  my  answer. 

Q.  You  remember  that  you  called  the  attention  of  your 
brothers  here  to  the  fact  that  at  no  time  had  you  ever  drawn  a 
voucher  for  work  which  you  had  done  while  you  were  actually 
sitting  as  a  member  of  the  Legislature?  A.  That  is  not  an  ac- 
curate paraphrase  of  my  testimony. 

Q.  Let  me  have  the  testimony  and  I  will  read  it  to  you  and 
see  whether  I  am  right  or  not.  A.  It  was  when  I  referred  to 
salary,  and  not  when  I  referred  to  vouchers. 

Q.  You  make  a  distinction,  do  you,  between  drawing  from 
the  State  a  salary,  and  drawing  from  the  State  for  work  in  an 
actual  particular  case?  I  will  read  your  answer.  It  is  on  page 
1326. 

"  Q.  You  mean  per  month,  for  every  on©  of  the  twelve  months  ? 
A.  Oh,  no,  it  is  only  during  the  time  when  you  are  actually  en- 
gaged. You  will  notice,  if  you  go  over  the  vouchers,  that  you 
won't  find  anything  there  for  time  when  I  was  serving  in  the 
Legislature."  A.  That  is  salary  vouchers.  You  may  remember 
that  there  were  two  forms  of  employment. 

Q.  I  notice  you  seem  to  attach  some  importance  to  that  fact, 
yourself,  you  volunteered  the  evidence.  If  you  notice,  the  answer 
would  mean,  "  You  mean  per  month,  for  every  one  of  the  twelve 
months?  A.  Oh,  no,  it  is  only  during  the  time  when  you  are 
actually  engaged.  You  will  notice  if  you  go  over  the  vouchers 
that  you  won't  find  anything  there  for  time  when  I  was  serving 
in  the  Legislature."  You  seem  to  attach  some  importance  to 
that,  and  I  want  to  know  whether  you  did  attach  the  importance 
to  it,  that  you  did  not  think  you  were  justified  in  worldng  for 
the  State  in  one  department  while  you  were  working  actually  in 
the  Legislature?  A.  I  would  regard  that  I  had  a  perfect  right 
on  Friday  or  Saturday  or  Monday,  to  work  for  any  Department 
that  would  employ  me.  I  would  not  think  that  I  would  be 
properly  en?7)loyed  on  Tuesday,  Wednesday  or  Thursday,  the 
working  Jays  of  the  Legislature. 

Q.  I  merely  call  your  attention  to  this  one  here.  I  just  offer 
in  evidence  here  voucher  —  apparently  that  is  your  signature 
(showing  voucher  to  witness.)     A.  Yes,  sir. 
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Mr.  Osborne. —  I  offer  that  in  evidence. 

Said  vouclier  was  received  in  evidence  as  Exhibit  V-5,  and  the 
following  is  a  copy  thereof: 

"All  bills  must  be  made  in  duplicate. 

State  of  New  York,  Foeest,  'Fish  and  Game  Commission. 

(Stamped  on  the  face  as  follows:) 

I  hereby  certify  that  the  persons  named  in  this  estimate  payroll 
or  account  containing  one  names  have  been  (several  words  illegible) 
in  the  positions  or  places  and  at  the  rates  of  compensation  in- 
dicated in  pursuance  of  the  civil  service  law  and  the  rules  made 
in  pursuance  of  law.    July  13,  1904. 

(Signed)        J.  M.  Ryan, 

Asst.  Sec.  State  Civil  Service  Com.. 

To  J.  P.  ALLDS,  Dr. 

Litchfield  vs.  Sisson  —  on  motion  before  Justice  Spencer  for 
new  trial. 
1904. 
Jan.       18.  Examining     plaintiff's     motion 
papers  and  searching  Secretary 
of     State's     office     and     State 

Engineer's $15  00 

21.  Drew      answering      affidavits.  .       15  00 
Eeb.       27.  At  Gloversville,  before   Justice 

Spencer 20  00 

Expenses  of  trip,  Albany  to  Glovers- 
ville, $1.18 ;  Gloversville  to  Utiea, 
$1.37,  to  Norwich  $1.02,  tele- 
gram, $0.31,  meals,  $2.30 6  18 

March  4-5.  Two  days  on  brief  on  motion .  .        30  00 

$86  18 

Litchfield  vs.  Sisson  —  on  appeal  vn  Court  of  Appeals. 

1903. 
Dec.  2.1-22.  Two  days  redrafting  and  enlarg- 
ing App.  Div.  brief  before  print- 
ing brief  to  be  used  in  Court 
of  Appeals   $30  00 
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March  14.  One  day  on  motion  to  postpone 
argument  of  case  before*  court, 
argued  .  . 15  00 

April     30.  At  Glens  Tails,  'finishing. ...        15  00 

May         1.  Brief  and  preparing  for  final 

argument 15  00 

Expenses,  N,  Y*.  to  Glens 
Falls,  $3.10,  to  Albany,  $1.85, 
hotel,  $3.00,  telegrams,  $0.54       10  34 

May       23.  Two  days  at  Albany  awaiting 

call  of  case  by  court 30  00 

May  4.  Before  court  on  final  argu- 
ment, lodging  and  meals 12  48     152  82 


$239  00 


I  hereby  certify  that  the  persons  named  in  the  foregoing  pay- 
roll, or  estimate,  are  employed  solely  in  the  proper  duties  of  the 
positions  and  employments  indicated,  and  that  persons  described 
therein  as  "  laborers  "  are  employed  at  ordinary  unskilled  labor 
only,  and  that  each  person  employed  under  rule  VIII,  subdivision 
9,  is  actually  engaged  in  private  business,  and  that  the  services 
rendered  by  him  are  expert  services  of  an  occasional  and  excep- 
tional character. 

(Title)  JOEH  D.  WHIRT, 

Secretary, 
(Date)  July  13,  1904. 

Eeceived  payment, 

(Signed)     J.  P.  ALLDS. 
(Stamped)     Paid  July  15,  1904." 

Q.  Well,  at  any  rate„  Senator,  you  were  drawing  service  at  that 
time  from  the  State  as  a  lawyer  for  the  forest,  fish  and  game  com- 
mission while  you  were  during  the  actual  very  term  of  the  Legis- 
lature ?    A.  I  may  have. 

Q.  That  is,  you  represented  the  people  in  the  Legislature,  and 
then  you  withdrew  from  the  L^slature  and  then  did  work'  for 
the  commission,  and  when  you  represented  —  A.  Represented 
them  in  court  in  that  case  very  successfully. 

Mr.  Osborne. —  In  court;  yes,  sir.  Well  I  was  not  attaching 
any  reflections  upon  the  success  of  it. 
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Mr.  Carr. —  Do  you  offer  that  in  evidemce  ? 

Mr.  Osborne. —  Yes,  sir.  But  I  noticed  this  voucher  runs  from 
January  18  down  to  May  4,  1904. 

Mr.  Carr. —  For  services  rendered  in  a  particular  action  to 
vphich  the  State  v?as  a  party  ? 

Mr.  Osborne. —  Litchfield  vs.  Sisson. 

The  Witness. —  That  is  the  Hamilton-Franklin  county  line. 

Judge  Van  Wyck. —  The  Court  of  Appeals  reversed  the  case, 
sent  it  back  for  a  new  trial. 

Mr.  Osborne. —  Oh,  well,  I  was  not  putting  it  — 

The  Witness.  —  That  is  not  true. 

Q.  What  difference  does  it  make?  It  is  entirely  immaterial, 
isn't  it?  A.  I  simply  think  the  Judge  should  not  throw  it  out 
that  way. 

Q.  As  a  matter  of  fact,  the  point  I  make  is  that  actually,  while 
the  Legislature  was  in  session,  you  were  doing  work  for  the  State 
as  a  lawyer?  A.  I  had  to  in  that  case,  because  the  court  was 
running,  and  I  had  to  attend  whenever  the  court  was  held. 

Q.  Now,  you  have  not  drawn  any  money  from  the  State  at  all 
since  Governor  Hughes  has  been  in,  have  you?  Have  you  done 
any  work  since  that  date  ?  A..  I  could  not  tell  you  without  going 
over  all  the  vouchers. 

Q.  Well,  I  have  not  been  able  to  find  any,  that  is  all.  Do  you 
know  of  any  that  you  did  ?  A.  Well,  I  could  not  tell  you  what 
the  last  work  was  I  did  for  the  State,  no,  sir. 

Q.  Did  it  never  occur  to  you,  Senator,  that  a  man  who  is  a 
member  of  the  Legislature  for  that  year  even  though  the  Legis- 
lature may  not  be  in  session,  for  the  reason  that  he  may  be  called 
back  at  any  moment  in  a  special  or  an  extra  session,  I  ask  you  if  it 
did  occur  to  you,  in  construing  your  rights  and  the  rights  of  the 
State  under  the  Constitution,  that  a  man  who  is  a  member  of  the 
Legislature  is  a  member  during  the  entire  year,  and  not  merely 
during  the  time  he  is  actually  in  session  ?  A.  Certainly,  he  is  a 
member  during  the  entire  year. 

Q.  IsTow,  one  of  the  first  committees  that  you  were  appointed 
to  was  the  forest,  fish  and  game  ?    A.  'No,  sir. 

Q.  What  was  that  committee  that  I  am  trying  to  get  at  and 
that  you  know  all  about  ?  A.  Why,  the  committees  to  which  I  was 
appointed  the  first  year,  was,  chairman  of  excise,  somewhere  on 
the  judiciary  and  somewhere  on  public  lands. 

Q.  Public  lands,    That  is  the  one  I  am  after.     And  you  were 
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made  a  commissioner  —  a  member  of  the  committee  on  public 
lands,  the  very  first  year?  A.  I  think  so.  That  is  my  recol- 
lection. 

Q.  And  you  were  made  a  member  of  that  committee  sYcrj 
year  until  it  changed  its  form,  were  you  not  ?    A.  No,  S'ir. 

Q.  Well,  were  not  you  a  member  the  next  year?  A.  I  don't 
think  so;  no,  sir,  but  I  may  have  been.  But  I  don't  think  so. 
I  want  to  — 

Q.  Do  you  mean  to  tell  me  that  you  did  not  make  yourself  so 
thoroughly  acquainted  with  this  question  of  public  lands  that  you 
became  a  great  expert  in  the  matter  ? 

Mt.  Carr. —  That  I  object  to. 

Mr.  Osborne.- —  I  withdraw  the  term  "  great  expert"  I  leave 
that  out.     That  was  not  my  intention. 

Q.  But  as  a  matter  of  fact,  your  attention  was  called  to  the 
public  lands  by  the  fact  that  immediately  after  your  coming  to 
the  Legislature  you  were  put  on  that  committee  of  the  Legisla- 
ture which  bad  charge  of  the  laws  affecting  the  public  lands,  is 
not  that  right?  A-  I  was  on  the  public  lands  committee  the  first 
year. 

Q.  Well,  I  ask  you  whether  you  were  not  there  the  second  year. 
A.  I  tell  you,  now,  I  have  no  recollection  as  to  whether  I  was  or 
not. 

Q.  And  the  third  year?  A.  No,  I  could  not  have  been  the 
third  year. 

Q.  I  ask  you  if  you  were  not  on  the  committee  of  the  Legisla- 
ture that  had  charge  of  forest,  fish  and  game  matters.  A.  I  don't 
think  I  ever  served  on  that  until  I  came  over  into  the  Senate,  but 
I  would  not  be  sure.  You  would  have  to  get  me  a  white  book 
and  let  me  see.    I  have  no  present  recollection  about  it. 

Q.  But  at  any  rate,  immediately  after  your  accession  to  the 
Legislature,  you, began  to  search  lands  for  the  State?  A.  As 
soon  as  the  chapter  220  of  the  Laws  of  189^  was  passed,  as  I 
have  already  testified,  I  was  employed,  commencing  the  next  July, 
which  was  either  1897  or  1898,  I  don't  know  — 

Mr.  Oarr.— 1897. 

Q.  Yes,  sir,  and  you  continued  to  search  lands  for  the  State  for 
several  years  after  that  ?  A.  For  three  years  quite  continuously, 
because  the  appropriation  was  lasting.  After  that,  with  more  or 
less  frequency. 
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Q.  Down  to  1906  ?  A.  I  could  not  tell  you  what  was  the  last 
date, ,  I  am  sure. 

Q.   Well,  the  voucher  here  will  show?      A.    Yes,  sir. 

Q.  Now  you  became  very  expert,  or  quite  expert,  in  the  search- 
ing these  titles,  did  you  not  ?  A.  I  was  accustomed  to  searching 
titles. 

Q.  And  of  course,  you  searched  them  to  the  best  of  your  ability, 
did  you  not?    A.  I  did. 

Mr.  Osborne. —  Let  me  have  that  Harris  title  here,  that  certi- 
ficate, will  you? 

(Harris  title  handed  Mr.  Osborne  by  Mr.  Van  Hoesen.) 

Q.  In  what  county  did  you  search  title  ?  A.  Well,  in  any  one 
of  the  counties  that  was  within  the  blue  line. 

Q.  What  is  the  blue  line  ?  A.  That  is  the  arbitrary  line  known 
in  the  statute,  which  defines  the  Adirondack  park. 

Q.  Well,  is  Hamilton  county  one  of  them?    A.  Yes,  sir. 

Q.  St.  Lawrence?    A.  Yes,  sir. 

Q.  Herkimer?  A..  Yes,  sir  —  that  is,  a  portion  of  St.  Law- 
rence. 

Q.  Warren  county  ?    A.    A  portion  of  it. 

Q.  Well,  you  made  that  certificate,  did  you  (showing  witness 
paper?)  A.  I  did.  (Eef erring  to  Exhibit  V-5.)  That  is  from 
the  Forest,  Fish  and  Game.  There  are,  I  think,  eight  or  nine 
volumes  of  that  same  kind. 

Mr.  Osborne.— I  will  read  this  into  the  record.      (Beading) 


"  Office  of  the  State  Forest  Preserve  Board. 

"Albany,  New  York,  January  3,  1901. 

To  the  Honorable  The  Forest  Preserve  Board: 

Gentlemen. — I  hereby  certify  that  I  have  examined  the  sev- 
eral county  clerk's  searches  hereto  attached,  the  several  Comp- 
troller's tax  searches,  also  certain  affidavits  hereto  annexed,  and 
certain  affidavits  attached  to  deed  hereto  annexed.  That  I  have 
made  an  examination  of  books  and  papers  in  the  office  of  the  Se<^ 
retary  of  State,  and  also  examined  certain  bound  searches  on  file 
in  this  office,  and  that  from  such  examination  of  all  the  foregoing 
papers  I  have  prepared  a  digest  of  title  on  each  of  the  lots  con- 
tained in  the  warranty  deed  tendered  by  William  Harris,  and  am 
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of  the  opinion  that  said  digest  correctly  sets  forth  whether  said 
Harris  is  the  owner  of  a  fee  or  of  a  merchantable  tax  title,  and 
that,  he  possesses  such  title  as  is  set  forth  in  said  digest  of  title, 
and  which  is  either  a  fee  title  or  a  good  merchantable  tax  title, 
except  as  to  portions  of  two  lots  in  Township  2,  which  by  the 
.  terms  of  the  digest  are  submitted  to  the  Board  for  its  determina- 
tion. 

"All  of  which  is  respectfully  submitted. 

"  JOTHAM  P.  ALLDS." 

Q.  Senator,  who  was  William  Harris?  A.  William  Harris 
was  a  resident,  I  think,  of  the  town  of  JSTorthville,  and  engaged  in 
the  lumbering  business  in  the  county  of  Hamilton,  and  at  one 
time  he  represented  the  joint  counties  of  Fulton  and  Hamilton  in 
the  Legislature,  in  the  Assembly. 

Q.  And  he  represented  them  in  the  Assembly  in  1901,  didn't 
he  ?     A.  I  could  not  tell  you  about  that,  I  am  sure,  sir. 

Q.  You  did  not  take  the  trouble  to  inquire  whether  he  was  a 
brother  member  of  the  Legislature  at  the  time  you  are  certifying 
to  these  titles?  A.  I  don't  remember  whether  he  was,  and  it 
would  not  make  any  difference.  I  would  have  no  occasion  to  in- 
quire about  that. 

Q.  You  would  not  care  ?     A.  No. 

Q.  Well,  when  you  come  down  to  a  few  other  facts  in  the  case, 
perhaps  you  might.  You  knew,  did  you  not,  that  Harris  had  pur- 
..  chased  these  titles,  or  acquired  them,  whether  they  were  good  titles 
or  merchantable  tax  titles  but  a  short  time  before  they  were  sold  to 
the  State,  didn't  you  ?  A.  I  would  have  no  knowledge  about  that, 
except  as  the  dates  of  the  respective  deeds  of  conveyance  would 
indicate  when  you  were  going  oyer  them  in  the  search. 

Q.  Well,  they  would,  wouldn't  they?  A.  Why,  of  course  they 
would. 

Q.  That  is  what  I  said.  The  deeds  would  show  that,  wouldn't 
they?    A.  Certainly. 

Q.  N'ow  isn't  it  a  fact  that  you  now  recollect  that  Harris  ac-. 
quired  the  lands  which  he  resold  to  the  State  within  but  a  few 
months  before  they  were  sold  to  the  State?  A.  !N'o,  I  have  no 
present  recollection  as  to  when  he  acquired  them.  I  do  know, 
however,  that  as  to  certain  of  them  —  because  I  had  been  search- 
ing title  for  five  years  up  there,  that  he  had  been  owning  them  for 
years  and  years. 
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Q.  I  say,  that  is  just  it.  Well,  some  of  them,  A.  But,  as  to 
all,  I  could  have  no  present  recollection. 

Q.  But  you  have  a  present  recollection  of  those  facts  which  you 
think  might  be  beneficial  ? 

Mr.  Carr. —  l^ow,  to  that  I  object. 

Mr.  Osborne. —  Well,  I  tell  you  it  is  a  strange  thing.  I  have  a 
right  to  comment  on  that. 

The  Presiding  Officer. —  I  don't  think  that  is  proper. 

Mr.  Osborne. —  Withdrawn. 

Q.  Now,  I  ask  you,  Senator,  why  is  it,  why  is  it  that  you  recol- 
lect the  fact  that  as  to  some  of  these  titles,  he  was  the  owner  for 
some  years,  and  have  no  recollection  as  to  the  others  ?  A.  Because, 
that  the  county  clerk's  office  is  in  the  little  village  of  Lake  Pleas- 
ant, and  in  township  2,  and  I  was  searching  title  there  for  five  or 
six  years  and  would  meet  Harris  day  in  and  day  out  at  the  hotel, 
when  I  was  searching  title  there,  and  I  knew  where  his  lumber- 
ing operations  were  going  on,  and  I  recognize  in  this  sale  those 
lands.  Now,  whether  it  covered  all  or  not  I  could  not  tell  you  — 
possibly.     The  records  would  have  to  speak  for  themselves. 

Q.  And  you  were  not  astute  to  find  out  whether  or  not  Harris 
was  purchasing  thase  titles  for  the  purpose  of  selling  them  to  the 
State?  A.  The  question  submitted  to  me  was  simply  was  the 
title  good. 

,    Mr.  Osborne.--- 1  ask  to  have  the  stenographer  read  the  question. 

The  Presiding  Officer. —  The  stenographer  will  read  the  ques- 
tion.     (Question  read  by  stenographer  as  follows) : 

"  Q.  And  you  were  not  astute  to  find  out  whether  or  not  Harris 
was  purchasing  these  titles  for  the  purpose  of  selling  them  to  the 
State?" 

A.  T  had  no  occasion  to  find  out. 

Q.  Did  you  make  inquiries  to  find  out  whether  the  timber  had 
been  removed  from  these  lands  ?  A.  No,  sir.  There  were  inspectors 
appointed  by  the  department  for  that  purpose. 

Q.  And  you  of  course  knew  the  price  at  which  Harris  was  selling 
it  to  the  State,  didn't  you?  A.  I  must  have  laiown  what  the  con- 
tract price  was  in  the  end. 

Q.  That  is,  what  offer  he  made?  A.  No,  I  would  not  kniow 
about  it  either,  but  the  final  adjustment  they  made.  When  he 
made  the  bargain  with  them.     The  only  thing  I  would  know 
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■would  le  -when  they  put  the  search  in  front  of  me,  and  ordered 
me  to  make  the  search. 

Q.  As  I  nnderstood  ypu  to  say  —  or  rather,  I  may  have  mis- 
apprehended you,  you  -would  know,  the  price  at  which  this  land 
was  sold  to  the  State  ?  A,.  I  would  know  the  title  coiusideration 
in  tFe  deeT,  of  course. 

Qi.  And  then  that  would  le  a  simple  matter  of  arithmetic  to 
know.  Now  I  want  to  know  if  you  did  not  know  as  a  matter 
of  fact  that  this  land  was  sold  to  the  State  by  Harris  for  $6.50 
an  acre  ?  A.I  have  not  any  present  recollection  as  to  what  the 
price  was. 

Q.  Did  you  know  then  ?  A.  I  must  have  known  at  the  time. 
The  record  will  show. 

Q.  And  what  ever  the  record  price  was,  you  knew,  at  that 
time?  I  say,  kindly,  whatever  the  record  price  at  that  time 
was  ,you  would  know?  A.  I  would  have  known  at  that  time, 
when  I  was  passing  the  deed. 

Q.  For  instance,  here,  I  call  your  attention  to  this.  Right 
here  is  one  of  these  titles.  This  is  certificate  Ifa  209,  Senator. 
I  call  your  attention  to  January  3,  l&Ol,  certificate  209,  a  lot 
of  160  acres  for  $i,040i.  That  would  he  about  how  much? 
That  would  be  about,  subject  to  correction,  about  $6.50  ani 
acre,  wouldn't  it  ?  A.  I  should  suppose  so,  since  it  has  been 
figured  out  by  you.   ' 

Q.  Now,  Senator,  didn't  it  become  necessary  for  you  to  know, 
in  the  searching  of  these  titles,  the  price  which  Harris  paid 
for  these  tax  titles  ?     A.  It  is  not. 

Q.  Why,  you  knew,  did  you  not,  that  a  tax  title  for  land  of 
that  kind,  that  the  Comptroller  was  selling  these  tax  titles  for 
fifty  cents  an  acre  and  less,  didn't  you?  A.  No,  I  never  knew 
how  it  figured  out  proportionately  to  the  acre. 

Q.  How  many  years  were  you  searching  these  titles?  A.  Oh, 
for  a  period  that  ran  almost  over  ten  years. 

Q.  Now,  do  you  say  here,  solemnly  —  now,  we  don't  want 
to  cavil  with  each  other  —  but  do  you  mean  to  tell  this  honor- 
able body  that  you  did  not  know  that  the  Comptroller  was  sell- 
ing these  tax  titles  for  fifty  cents  an  acre  and  less  ?  A.  I  had 
no  knowledge  ag  to  how  it  would  figure  out  on  the  average.  I 
can  tell  you  how  it  figures  here,  if  you  want  to  know,.  That 
deed  covers  both  very  valuable  timber  land,  virgin  forest,  and 
also  tax  title  —  denuded  land,  and  the  price  srtruck  is  an  average 
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jjTice,  and  you  -will  have  to  ask  the  purchasing  board  how  the 
[figures  ■were  arrived  at. 

Q.  I  thought  you  would  inform  me  right  now  that  you  did 
not  take  the  trouble  to  find  out  what  part  of  it  was  denuded. 
A.  That  was  not  my  business. 

Q.  Now  you  tell  us  now  that  you  have  found  out  that  at  least 
some  of  the  land  had  virgin  timber  on  it  and  some  of  the  land 
did  not?     A.  That  is  true. 

Q.  I  thought  you  knew.  That  was  the  reason  I  asked  you  the 
question.    A.  Because  — 

Q.  So  now  you  have  gotten  to  a  point  where  you  are  able  to 
tell  us  something  about  the  land,  are  you  —  I  mean,  you  can  tell 
us  about  what  proportion  of  it  — 

Mr.  Carr. —  Now,  that  is  an  improper  remark  to  make.  I 
object  to  the  remark  that  was  made.  • 

Mr.  Osborne. —  If  I  made  a  remark,  I  will  withdraw  it. 

Senator  Grady. —  Mr.  Chairman. 

The  Presiding  Officer. —  Take  your  seats.  The  Senator  from 
the  Fourteenth. 

Senator  Grady. —  Mr.  Chairman,  I  don't  want  to  interrupt 
the  proceedings  again  if  I  can  avoid  it,  but  there  are  some  oi 
the  Senators  here  who  don't  quite  understand  how  this  profitable 
time  is  being  exhausted,  knowing  as  they  do  that  the  price  at 
which  these  public  lands  are  bought  are  fixed  entirely  by  tha 
land  board,  and  that  the  examination  of  the  title  only  follows  tha 
fLgreement  between  the  land  board  and  the  proposed  vendor,  that 
the  title  is  good.  Now  just  what  difference  it  makes  if  the  land 
board  takes  five  cents  for  the  land  and  pays  $20  for  it,  so  far  as 
it  applies  to  this  case,  don't  strike  some  of  us  as  being  the  most 
profitable  way  in  which  we  can  employ  our  time,  and  we  submit 
as  to  the  relevancy  — 

The  Presiding  Ofiicer. —  Proceed. 

Senator  Grady. —  Then  I  shall  object  to  the  next  question  that 
undertakes  to  inquire  froiii  this  witness  as  to  any  discrepancy 
between  the  value  of  the  land  and  the  price  paid  by  the  land 
board. 

Mr.  Osborne. —  I  have  not  asked  any  yet. 

Mr.  Carr. —  Mr.  Chairman. 

The  Presiding  Officer. —  Mr.  Carr. 

Mr.  Osborne. —  May  I  present  very  briefly  my  view? 

Mr.  Van  Hoesen. —  You  were  sustained. 
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Mr.  Osborne. — I  with.draw  any  remark  that  I  made.  I  am 
very  sorry  that  I  offended  you  in  any  way. 

Q.  JSTow,  Senator,  you  considered  yourself  to  a  certain  extent  as 
representing  the  great  State  of  New  York  and  its  interests,  did  you 
not,  when  you  undertook  to  act  as  adviser  to  this  board  ? 

Mr.  Carr. —  To  that  I  object,  as  being  incompetent  and  im- 
prQper  and  assuming  that  he  has  said  that  he  was  the  adviser.  He 
has  said  that  he  was  employed  to  search  these  titles. 

Mr.  Osborne. —  I  wish  I  could  say  with  some  effectiveness  that 
I  except.  I  can't,  I  suppose.  But  I  would  like  very  much  to  be 
heard. 

The  Presiding  Officer. — ^Ask  your  next  question. 

Q.  You  were  employed  by  this  board  as  a  lawyer  to  examine 
these  titles,  were  you  not?    A.  To  search  the  titles;  yes,  sir. 

Q>  Did  you  feel  that  it  was  your  duty  under  these  circumstances 
to  convey  to  this  board  such  information  as  you  discovered,  not 
merely  regarding  the  merchantableness  of  the  title,  but  as  to  the 
value  of  the  lajid  ? 

Mr.  Carr. —  To  that  I  object  as  being  incompetent  and  im- 
proper. 'Now,  I  object  to  that  on"  the  ground  that  this  inquiry  is 
certainly  broad  enough.  But  if  we  are  going  into  questions  of  that 
kind,  where  this  inquiry  will  end,  none  of  us  can  tell,  and  I  think 
that  it  is  time  that  some  limitation  be  drawn,  so  that  we  confine  this 
inquiry  to  the  matters  that  are  legitimately  before  this  body. 

The  Presiding  Officer. —  Mr.  Osborne, 

Mr.  Osborne. —  Yes,  sir,  your  Honor. 

The  Presiding  Officer. —  Do  you  consider  that  the  employment 
of  the  Senator  from  the  Thirty-seventh  to  certify  to  the  title  of 
these  lands  carries  with  it  any  liability  or  responsibility  to  look 
into  the  values  in  any  way,  or  prices  paid  or  prices  agreed  to  be 
paid  ? 

Mr.  Osborne. —  May  I  argue  that  I  not  only  consider  it  the 
duty,  but  if  I  was  searching  a  title  fo¥  a  client,  and  I  found  out 
things  about  it  that  I  was  bound  to  find  out  in  searching  it,  and  I 
withheld  it  from  my  client,  what  would  anybody  think  of  me  as  a 
lawyer  ? 

The  Presiding  Officer. —  !N'ow,  we  are  not  going  to  try  out  that 
question  here  at  this  time. 
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Mi".  Osborne. —  May  I  read  the  question  and  see  whether  it  is 
objectionable  or  not? 

The  Presiding  Officer. —  Now,  don't  you  know  that  it  is  ? 

Mr.  Osborne. —  'No,  I  know  it  is  not,  if  you  ask  me  what  I 
know.  I  know  the  opposite.  May  the  question  be  read,  and  if 
it  is  sustained  I  will  pass  on.  I  asked  him  if  he  did  not  feel  it 
to  be  his  duty  — 

Judge  Van  Wyck. —  Suppose  the  "counsel  received  information 
that  indicated  that  the  State  was  being  robbed,  would  not  it  be 
his  duty  to  report  it,  and  wouldn't  it  now  go  to  his  moral  charac- 
ter and  determine  his  credibility  to  that  extent  ?  That  is  the 
ground  on  which  we  offer  this  evidence. 

The  Presiding  Officer. —  Now,  that  is  just  what  I  want  to  get 
at.  Now  I  want  to  find  out,  if  I  can,  if  Mr.  Osborne  intends  to 
follow  this  up  and  show  that  there  were  some  irregularities  within 
the  Senator's  knowledge  that  he  ought  to  have  imparted  to  the 
board  and  did  not. 

Mr.  Osborne. —  That's  how  it  struck  me,  your  Honor,  that  he 
ought  to  have  told  the  board  that  these  tax  titles  were  but  re- 
cently acquired,  and  that  they  were  sold  by  the  Comptroller  for  a 
very  small  price  and  resold  to  the  State  for  $6.50  an  acre.  That 
is  what  I  was  going  to  and  intended  to  try.  And  that  he  was 
bound  to  discover  that  fact  from  the  searching  of  the  title,  sir. 
That  is  the  point,  sir.  And  the  Senator,  he  made  a  certain  ex- 
planation  here,  that  the  land  was  sold  as  a  body,  and  that  some 
of  it  was  more  valuable  than  others.  That  even  his  own  duty 
would  rather  imply  that  he  ought  to  have  conveyed  that.  Could 
there  be  a  dispute  about  that,  that  it  would  be  his  duty  to  do  it  ? 

Mr.  Carr. —  That  statement  assumes  a  great  many  things  that 
are  not  here.  But  assume  it  to  be  a  fact,  if  you  please,  that  Har- 
ris had  acquired  some  of  these  titles  but  a  short  time  before,  and 
assume  that  he  paid  but  fifty  cents  an  acre  for  them,  the  question 
is  whether  the  amount  that  the  State  paid  was  a  proper  and 
an  adequate  sum  for  the  land  that  was  in  fact  obtained,  and  if  it 
was  adequate,  then  there  could  be  no  possible  question.  But  if  it 
was  inadequate  that  is  a  question  to  be  determined  by  another 
inquiry,  and  that  ought  not  to  be  brought  in  here.  How  it  affects 
his  moral  character,  how  it  bears  upon  his  credibility  as  a  witness, 
is  beyond  my  comprehension,  and  I  think  beyond  the  comprehen- 
sion of  those  who  are  here.  Now  we  are  eoing  far  afield  in  the  in- 
quiry when  we  undertake  to  do  things  of  that  kind,  and  the  Chair 
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can  see  and  the  members  of  the  Senate  can  see  that  if  these  in- 
quiries are  to  be  continued  on  that  lin^  and  on  that  pretext,  this 
inquiry  will  not  be  finished  next  week  or  next  month. 

Senator  Grady. —  Mr.  Chairman,  if  I  may  call  your  attention 
to  the  fact  that  the  Governor  of  the  State  has  appreciated  that 
this  is  a  question  not  germane  to  the  investigation  now  going  on. 
After  this  investigation  has  been  begun,  on  allegations  that 
there  were  irregularities  connected  with  the  purchase  of  lands,  the 
Governor  has  ordered  a  special  investigation  into  that  particular 
matter  and  it  is  now  proceeding.  But  the  point  that  I  make  is, 
that  the  Senators  around  here  know  that  the  price  of  this  land 
was  established  by  the  land  board  before  the  lawyer  employed 
to  search  for  titles  knew  what  land  he  was  to  search  against.  Now 
it  seems  to  me  as  an  attorney,  as  I  am  engaged  to  search  title, 
and  I  have  a  contract  in  front  of  me  by  which  my  client  obligates 
himself,  to  pay  $50,000'  for  a  house,  I  can't  do  my  client  much 
good  by  reporting  to  him  the  last  transfer  made  early  or  late  be- 
fore his  contract  was  signed  for  a  less  amount.  All  he  pays  me 
for,  all  he  hires  me  to  do,  is  to  satisfy  him  as  to  whether  the  man 
who  is  to  take  his  $50,000  can  give  him  a  merchantable  title. 
Now  if  we  are  going  to  have  a  parallel  investigation  to  that  in- 
stituted by  the  Governor,  why,  let  us  know,  and  then  perhaps  the 
sense  of  the  Senate  will  be  that  we  had  better  adjourn  this  in- 
vestigation until  the  Governor's  investigation  gets  through,  and 
then  we  will^have  an  official  record,  and  save  a  good  deal  of  time 
in  that  way. 

Mr.  Osborne. —  Is  the  Chair  prepared  to  rule  ?  I  don't  want 
to  make  an  argument? 

The  Presiding  Officer. —  I  assumed  that  you  withdrew  the 
question. 

Mr.  Osborne. —  No,  I  beg  your  pardon.  I  will  go  on  and  add 
to  it. 

Mr.  Carr. —  Then,  we  will  dispose  of  this  one  before  you  add 
to  it. 

Mr.  Osborne. —  Then,  at  the  Chair's  suggestion,  I  will  with- 
draw it. 

Q.  Not  only  were  you  attorney  for  the  purchasing  board  in 
respect  to  searching  these  titles,  but  you  were  also  a  member  of 
the  Legislature,  as  I  understand  it,  at  that  time  ?    A.  I  was. 

Q.  And  you  were  chairman  of  the  ways  and  means  committee, 
were  you  not  ?    A.  What  year  is  that  in  ? 
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Q.  Njueteeij.  hundred  and  one  ?     A.  I  was. 

Q.  And  as  chairman  of  the  ways  and  means  committee  you 
prepared  the  supply  bill  —  and  correct  me,  if  I  make  a  technical 
error  —  the  appropriation  bill  by  which  these  very  lands  were  paid 
for,  did  you  not  ?  A.  I  don't  know  whether  they  were  paid  out 
of  that  appropriation  or  not.  No,  they  must  have  been  paid  out  of 
one  granted  prior  to  that  time. 

Q.  I  understand,  but  in  your  fiduciary  capacity  for  the  State, 
in  preparing  these  appropriation  bills,  it  became  necessary  for  you 
to  acquaint  yourself  as  far  as  you  conscientiously  could  -with  the 
purposes  for  which  these  appropriations  were  going  to  be  made,  is 
not  that  right  ?  A.  I  endeavored  to  know  the  purpose  for  which 
the  money  was  to  be  spent,  and  each  item  put  in  the  bill ;  yes,  sir. 

Q.  Well  now,  I  will  ask  you  —  in  view  of  that  fact  I  ask  you, 
if  you  did  not  feel  it  your  conscientious  duty,  in  your  double  re- 
lation of  attorney  and  member  of  the  Legislature  and  committee 
chairman  of  this  committee,  to  acquaint  the  land  board  with  every 
detail  you  have  discovered  in  searching  the  title? 

Mr.  Carr. —  That  I  object  to  on  the  same  ground  that  I  did  to 
the  previous  question.  I  am  not  going  to  take  up  the  time  here 
in  an  argument  over  it. 

The  Presiding  Officer. — It  seems  to  the  Presiding  Officer  that 
by  the  time  the  contract  gets  into  the  hands  of  the  lawyer  em- 
ployed to  exaniine  the  title,  the  contract  is  made  with  him,  and 
binding  upon  the  State  and  binding  upon  the  seller,  providing  the 
title  is  right. 

Wr.  Osborne. — ^And  providing  that  it  was  not  accompanied  with 
or  tainted  with  any  irregularity  that  might  induce  the  land  board 
to  refuse  to  carry  it  out.  ^ 

The  Presiding  Officer.—  On  account  of  fraud  ? 

Mr.  Osborne. — It  might  have  been. 

The  Presiding  Officer. —  Do  you  intend  to  follow  this  up  by 
showing  that  there  was  a  fraud  perpetrated  in  the  contract  made 
between  Harris  and  the  State? 

Mr.  Osborne. — I  am  going  to  try  to  show  that  if  I  possibly  can. 
But  I  will  state  the  facts  exactly,  that  lands  were  sold  to  the  State 
for  $6.60  an  acre  and  that  in  many  of  these  instances  they  were 
merely  tax  titles  that  were  sold.  That  these  tax  titles  were  ac- 
quired by  Harris,  who  at  that  very  time  was  a  brother  member  of 
the  Legislature  with  the  Senator,  and  that  these  lands  which  cost 
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Harris  from  thirty  to  forty  or  fifty  cents  were  resold  to  the  State 
for  $6.50  an  acre,  and  Harris  at  that  time  being  a  member  of  the 
Legislature,  and  all  the  circumstances  surrounding  it,  I  think,  if 
the  land  board  had  been  informed  of  all  the  facts,  it  could  reason- 
ably contest  the  carrying  out  of  any  such  contract.  Now  that  is 
the  fact  J  the  cold  fact. 

Mr.  Carr. —  Mr. .  Chairman,  if  you  sOiould  assxune  all  those 
facts  to  be  true,  how  does  it  in  any  way  or  to  the  slightest  ex- 
tent affect  the  inquiry  that  is  here,  or  how  does  the  fact  that 
he  was  chairman  of  the  ways  and  means  comimittee  in  the  As- 
sembly affect  the  question  here.  The  contracts  were  made  by. 
the  land  board.  They  had  the  right  to  make  the  contract  and 
to  pledge  the  State  by  the  coiitraot  they  had  made.  And  when 
they  had  made  the  contract,  and  when  the  title  was  certified, 
the  obligation  rested  upon  the  iState  to  pay,  and  th6  duty  upon 
him,  as  the  chairman  of  the  committee  on  ways  and  means,  to 
see  that  the  honor  of  the  State  wais  kept  good,  and  that  the  con- 
tract was  carried  out.  Now,  here,  without  the  slightest  evi- 
dence that  the  title  failed,  or  that  his  certificate  was  not  ap- 
proved, you  are  asked  to  sit  here  and  hear  evidence  which  is  to 
the  effect  that  Harris  was  a  member  of  the  Legislature  in  1901 ; 
that  he  had  these  tax  titles  which  he  had  obtained,  and  we  will 
aesuKe,  at  fifty  cents  an  acre,  and  that  he  sold  those  lands  again 
to  the  State  for  $6.50  an  acre,  and,  therefore,  you  are  to  dTaw 
the  inference  that  this  man  sitting  here,  in  some  way,  failed  in 
the  discharge  of  his  duties  to  the  State.  I  say  it  is  incredible 
4hat  there  should  be  any  such  rule,  and  it  is  intolerable  that 
that  should  be  continued,  for  the  taking  of  evidence  of  that 
character,  or  listening  to  evidence  of  that  character,  or  offer- 
ing it. 

The  Presiding  Officer. —  The  objection  is  sustained. 

Q.  Now,  I  call  your  attention  to  the  fact  that  you  have  certi- 
fied here  that  in  your  opinion  William  Harris  was  the  owner  in 
fee,  or  of  a  merchantable  tax  title.  Now,  will  you  kindly  tell  me, 
please  sir,  what  you  mean  by  the  distinction  you  made  between 
the  owner  of  a  fee,  and  of  a  merchantable  tax  title  ?  A.  The  same 
distinction  which  has  been  made  by  the  Court  of  Appeals  repeat- 
edly in  deciding  Adirondack  title.  You  know  it  is  unlike  title 
searching  in  any  other  part  of  the  State,  except,  I  think,  in  a  cer- 
tain part  of  Kings  county.    Sometimes  a  man  may  have  paid  all 
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his  taxes  and  had  a  perfect  fee  title.  At  other  times,  having  let  the 
land  go  to  sale,  the  title  as  a  fee  ceases,  and  it  commeoices  with 
the  State's  resale,  after  the  'State  has  bought  in  the  title  at  the 
Comptroller's  tax  sales,  which  are  held  once  in  five  years.  Hence, 
in  searching  Adirondack  titles,  you  have  two  sources  to  which  you 
must  look,  first,  the  regular  fee  title,  and  also  you  must  have  a 
Comptroller's  tax  search  in  order  to  be  sure  about  whether  the  fee 
title  has  not  been  cut  off  by  some  Comptroller's  sale,  and  the  new 
title  starting  at  that  point  from  the  State's  purchase  at  the  tax 
sale,  or  the  purchase  by  some  other  individual  at  the  tax  sale, 
might  start  a  new  title,  the  State,  however,  gives  the  deeid. 

Q.  That  is,  the  State  would  give  the  deed  to  itself  ?  A.  It  might 
give  it  to  itself,  and  up  to  1885,  it  might  sell  it  if  it  wanted  to. 
After  that  time  it  could  not,  but,  on  the  other  hand  if  a  private 
individual  bought  it  in,  the  State  would  issue  a  tax  patent. 

By  Mr.  Carr : 

Q.  You  meant  1895,  didn't  you,  that  was  when  the  constitu- 
tional provision  went  into  effect?  A.  It  was  nearer  1890.  They 
passed  an  act  of  the  Legislature  somewhere,  cutting  off  the  power 
of  the  Comptroller  to  sell  State  land  before  the  Constitution  was 
amended,  absolutely  stripping  him  of  any  power  to  sell. 

Mr.  Carr. —  Pardon  me  for  calling  attention  to  that. 
Mr.   Os'borne. —  Any  time  call  my  attention  to  it;  I  do  not 
know  as  much  about  this  as  the  Senator  does. 

By  Mr.  Osborne: 

Q.  Wow,  I  ask  you  if  every  case  within  your  knowledge  that 
went  before  the  Court  of  Appeals  has  not  been  decided  against 
every  solitary  tax  title  ?     A.  Oh,  no,  sir. 

Mr.  Carr. —  What  do  you  mean  ? 

Mr.  Osborne. —  I  mean  that  the  State  did  not  have  a  title  when 
it  was  based  on  the  tax  title. 

Mr.  Carr. —  That  the  Court  of  Appeals  have  so  decided  ? 
Mr.  Osborne. —  I  will  take  your  own  case. 

Q.  You  represented  a  man  by  the  name  of  Ladew,  didn't  you  ? 
A.  I  did. 

Q.  And  the  State  took  a  tax  title,  didn't  it?  A.  The  State 
took  a  tax  title  to  part  of  the  township,  yes,  sir. 

Q.  And  that  was  in  1903  ?    A.  Yes,  sir. 

Q.  And  you  then  took  the  other  side  of  this  question?  A.  I 
did. 
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Q.  Having  worked  for  the  State  from  .189'7  down  to  1903,  you 
then  appeared  as  the  attorney  for  a  private  claimant  against  the 
State  by  the  name  of  Ladew,  didn't  you?  A.  After  the  action 
had  been  at  issue  for  about  a  year. 

Q.  Yes.    A.  And  I  was  not  then  employed  by  the  State. 

Q.  'Not  at  that  particular  moment?  A.  And  never  having 
searched  a  title  on  township  40,  while  I  was  at  work  for  the  State, 
I  asked  the  commissioner,  Mr.  Middleton. 

Q.  UeWitt  Middleton?     A.  Yes,  sir. 

Q.  DeWitt  C.  Middleton?  A.  DeWitt  C.  Middleton,  of 
Watertown,  if  he  had  any  objection  to  my  accepting  the  sugges- 
tion of  Mr.  John  E.  Parsons  of  New  York,  that  I  would  become 
associated  with  Mr.  Ostrander  in  the  trial  of  the  case. 

Q.  Will  you  be  good  enough  to  tell  me  the  name  of  that  Os- 
trander? A.  G-eorge  IST.  Ostrander,  I  think  he  was  the  attorney 
of  record  as  defendant's  attorney,  for  Mr.  Ladew. 

Q.  He  was  plaintiff's  attorney,  he  was  Ladew's  attorney.     Os- 
trander appeared  for  Ladew  ?     A.  Yes.    He  was  defendant.     The, 
State  sued  Ladew  in  ejectment. 

■Q.  In  ejectment  ?    A.  Yes. 

Q.  On  one  of  these  tax  titles  ?    A.  No. 

Q.  The  State  had  a  tax  title?  A.  The  State  had  a  defective 
tax  title ;  the  court  so  held,  that  it  was  defective.  Mr.  Ladew  was 
there  for  over  twenty  years. 

Q.  JSTow,  I  ask  you  if  you  ever  had  a  merchantable  tax  title  or 
ever  heard  of  one  in  these  Adirondack  titles  ?  A.  I  should  say 
that  probably  one-third  of  the  titles  to  Adirondack  land  is  depend- 
ent upon  merchantable  tax  titles. 

Q.  Have  you  ever  known  one  of  them  to  be  attacked  in  the 
Court  of  Appeals  ?    A.  I  beg  your  pardon. 

Q.  And  where  the  tax  title  was  sustained  ?     A.  Yes,  sir. 

Q.  Can  you  give  me  the  name  of  the  case?  A.  I  could  give 
you  a  dozen  to-morrow,  but  I  could  not  give  them  to  you  on  the 
stand  now. 

Q.  I  am  not  as  well  acquainted  with  this,  of  course,  as  you  are. 
Let  us  go  back  to  this  Ostrander  matter  that  we  referred  to,  and 
by  the  way,  you  knew  as  a  matter  of  fact,  did  you  not,  that  Os- 
trander was  in  the  habit  of  selling  these  tax  titles  to  the  State, 
didn't  you  ?  A.  Mr.  Ostrander  has  been  a  large  dealer  in  Adiron- 
dack lands  ever  since  I  have  known  him. 

Q.  If  you  do  not  mind,  answering  my  question  if  I  am  right 
aboiit  it,  I  will  be  obliged.    You  knew  that  this  Mr.  Ostrander  was 


1613 

in  the  habit  of  selling  these  tax  titles  to  the  State,  didn't  you,  that 
he  acquired  from  the  C!omptroller  ?  A.  I  think  that  some  of  title 
to  the  land  which  he  sold  to  the  State  was  probably  based  on  tax 
titles,  yes. 

Q.  And  that  there  was  another  one  of  .them  by  the  name  of 
George  F.  Underwood  that  was  also  m  the  habit  of  selling  tax 
titles  tc  the  State,  wasn't  he?  A.  Mr.  Underwood,  the  vice-presi- 
dent of  the  International  Paper  Company,  is  a  very  large  owner 
of  lands  scattered  through  the  Adirondacks. 

Q.  If  T  am  right  about  it,  let  us  pass  on;  and  if  I  am  not,  just 
say  so.  I  ask  you  if  it  is  not  a  fact  and  a  well-known  fact  that 
George  F.  Underwood  was  in  the  habit  of  acquiring  these  tax  titles 
at  Comptroller's  sale,  and  reselling  them  to  the  State?  A.  I  could 
not  tell  you  whether  any  of  the  land  which  Mr.  "Underwood  sold 
to  the  State  rested  on  tax  titles  alone  or  not,  I  am  not  sure. 

Q.  You  searched  some  of  the  titles  for  him,  didn't  you?  A. 
Yes,  but  it  is  years  ago.  How  could  one  remember  now  and  answer 
with  absolute  accuracy. 

Q.  I  understand,  that  there  were  a  number  of  persons  engaged 
in  acquiring  those  tax  titles  at  the  Comptroller's  sales,  and  reselling 
them  to  the  State,  and  that  the  majority  of  these  people  finally  in- 
corporated themselves  into  the  Eacquette  Falls  Land  Company  is 
that  a  fact  ?    A.  I  do  not  know  that  that  is  so,  no  sir.  - 

Q.  Has  that  ever  been  called  to  your  attention?    A.  No. 

Q.  Didn't  you  work  for  the  State  in  searching  these  titles  in 
1905,  somewhat?     A.  I  may  have. 

Q.  I  notice  in  1905,  that  your  firm  searched  a  title  for  this 
very  man,  Ostrandcr,  is  that  your  certificate  there?  A.  T  should 
say  that  it  was  my  writing  of  the  firm's  signature. 

Q.  And  the  result  of  this  certificate,  as  I  imderstand  it,  was  a 
sale  by  Ostrander  to  the  State,  is  that  right?  A.  Ostrander  had 
already  made  the  sale;  the  title  was  referred  to  Allds  &  Follett; 
we  searched  the  title;  we  made  our  report  to  the  Land  Purchase 
Board :  and  when  we  made  our  report,  they  proceeded  to  act  on  it. 
What  they  did,  I  do  not  know. 

Q.  You  know,  as  a  matter  of  fact,  the  result  of  the  whole 
transaction  was  that  Ostrander  got  his  money,  don't  you?  A.  I 
should  assume  that  he  would. 

Mr.  Osborne. —  I  just  ofFer  that  certificate  in  evidence. 
Mr.  Carr. —  Let  me  see  it. 
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Mr.  Osborne. —  That  is  the  certificate  as  to  the  title. 
Mr.  Oarr. —  That  is  all  you  offer  in  evidence  ? 
Mr.  Osborne. —  That  is  all  I  offer. 
Considered  as  Exhibit  V-5. 

Mr.  Osborne. —  (Reading) :  "  The  same  observation  in  relation 
to  the  1905  tax  sale  also  applies  to  lot  Wo.  122,  tract  west  of 
Road  Patent. 

"  Diligent  search  has  bsen  made  personally  in  the  Clerk's  office 
at  Elizabethtown,  in  an  endeavor  to  connect  the  break  in  the 
various  chains  of  title.  The  tax  deed  which  covered  lots  21  and 
22,  Hoffman  township,  has  been  furnished  by  the  vendor,  and 
has  been  placed  on  record  and  is  now  a  part  of  the  search.  The 
four  mortgages  affecting  the  Sheehy  tract  have  also  been  can- 
celled of  record,  and  the  same  has  been  noted  by  the  clerk  upon 
the  search  subsequent  to  his  original  certificate. 

All  of  which'  is  respectfully  submitted  for  your  iniormation. 
AUds  &  FoUett. 

."  Hoffman  Township,  Lots  21  and  22. 

"  Have  required  vendors  to  furnish  certified  copy  of  1881  tax 
deed.  The  title  to  these  lots  rest  on  '81  and  '85  tax  sales,  and 
under  present  decisions  of  federal  and  state  courts,  constitutes  a 
good  merchantable  tax  title." 

Mr.  Oarr. —  What  is  that  read  from  ? 

Mr.  Osborne. —  That  is  right  from  the  same  certificate. 

Mr.  Carr. —  But  that  certificate  refers  to  a  lot  of  papers 
there. 

Mr.  Osborne. —  It  all  refers  to  the  same  title. 

Q.  That  is  all  the  same,  isn't  it?  A.  I  will  tell  you  what 
there  is  about  it  if  you  will  let  me  look  at  it  a  half  a  minute. 

Q.  That  is  part  of  your  certificate  there. 

Mr.  Carr. —  It  is  what  he  certifies  to. 

Q.  That  is  right  ?     A.  l^o,  that  is  not  right 

Q.  Didn't  you  make  that  particular  certificate  the  one  that 
is  marked  with  a  lead  pencil  there  on  the  side,  you  see  you 
arsde  that  certificate,  did  you  not?     A,  Let  me  see. 

Q.  Ob,  certainly,  take  your  time.  A.  All  of  it  is  not  here. 
All  of  my  certificate  is  here,  and  to  which  is  attached  an  ab- 
stract of  title  that  I  made,  and  also  a  digest  and  there  is  the 
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iComptroUer's  tax  searcli;  but  the  original  search,  whicih.  was 
joriginally  attached  to  these  papers,  seems  to  be  gone.  This 
certificate  is  made  up  by  whatever  rights  came  from  common 
title,  discussed  in  separate  sections,  and  the  conclusion  of  the 
certificate  —  the  first  of  it  reports  that  I  have  made  the  exam- 
ination as  to  papers,  etc.  j  the  next  discusses  the  title,  and 
finally,  on  page  1,  is  the  final  report  as  to  the  corrections  that 
had  been  made  which  had  been  required  by  us  during  the  course 
of  the  investigation. 

Q.  This  is  a  part  of  your  report  on  Hoffman  Township?  A- 
Yes,  sir. 

Mr.  Carr. —  That  was  a  comimunication  to  the  Attorney- 
General,  was  it  not? 

Mr.  Osborne. —  Yes. 

Mr.  Carr. —  Let  it  appear  that  way,  that  that  certificate  is 
in   a   communication  from  him  to  the  Attorney-General. 

Mr.  Osborne. —  Yes,  sir,  that  is  right,  that  is  to  the  Attorney- 
General,  Hon.  Julius  M.  Meyer,  and  regarding  Hoffman  Town- 
ship, lots  21  and  '2)2.  "  Have  required  vendors  to  furnish  cer- 
tified copy  of  188i  tax  deed.  The  titles  to  these  lots  rest  on  '81 
and  '85  tax  sales,  and  under  present  decisions  of  federal  and 
state  courts  constitutes  a  good  merchantable  tax  title." 

Q.  Now,  as  I  brought  out  before,  this  land  was  sold  to  the 
(State  by  George  F.  Ostrander?  A.  I  do  not  know,  but  I  as- 
sume so. 

Q.  That  is  the  Ostrander  title  here;  it  recites  it  in  here.  A. 
All  right 

Q.  "  I  beg  to  report  that  I  have  examined  the  annexed  pa- 
pers covering  tie  title  to  five  thousand  one  hundred  odd  acres 
of  land  offered  by  Finch  &  Ostrander,."  Now,  was  that  Ostran- 
der ever  associated  with  you  in  any  business  transaction,  George 
F.  Ostrander  ?  A.  Why,  yes,  I  told  you  the  other  day  I  was  in 
the  Fairhaven  Iron  Ore  Company,  and  Mr.  Ostrander  is  a 
stockholder  in  that. 

Q.  And  did  you  own  stock  in  it,  too  ?  A.  I  so  testified  the  other 
day,  and  do  now. 

Q.  And  what  is  that  Fairhaven  Ore  Company?  A.  Iron  ore 
company.  It  is  conducting,  or  was  conducting  until  the  slump  two 
years  ago,  a  mining  operation  on  the  shores  of  Lake  Ontario. 
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Q.  That  is  not  the  one  that  Schwab  is  interested  in  at  all  ?  A. 
He  is  not  at  present,  no,  sirj  we  hope  that  he  will  buy  it. 

Mr.  Carr. —  That  was  merely  to  locate  it ;  we  had  some  knowl- 
edge of  that. 

Mr.  Carr. —  It  is  not  of  any  particular  value  just  now. 

Q.  Were  you  ever  interested  with  Ostrander  in  any  other  mat- 
ter —  any  other  business  matter  ?  A.  I  do  not  think  of  anything 
else. 

Q.  Outside  of  the  I,adew  case  ?    A.  Outside  of  the  Ladew  case. 

Q.  I  notice  here  that  from  time  to  time  you  apparently  re- 
ceived checks  from  Ostrander  ?    A.  Yes,  sir. 

Q.  Now,  what  was  that  for,  1902,  for  instance;  do  you  know 
what  you  were  getting  a  check  from  George  Ostrander  for?  A. 
I  do  not;  you  will  have  to  show  it  to  me. 

Q.  With  pleasure.  Senator.  A.  I  could  not  tell  you  now  what 
that  check  was  for,  nor  how  it  came  to  me,  no,  sir. 

Q.  You  could  not?    A.  No. 

Q.  Well,  this  sale  of  Ostrander  involved  about  5,000  acres  of 
land  to  the  State,  didn't  it  ?  A.  You  mean  this  one,  this  last  year 
or  two  years  ago? 

Q.  Yes.     A.  I  do  not  know  what  the  amount  was. 

Q.  It  said  5,000.  Do  you  remember  the  price  that  went  to  the 
State  at  ?  A.  I  do  not ;  there  is  a  gentleman  here  in  the  room  that 
could  tell  you,  I  think. 

Q.  I  call  your  attention  to  the  fact,  would  it  refresh  your  mem- 
ory if  I  called  your  attention  to  the  fact  that  it  went  at  $7.25  ? 
A.  'No,  it  would  not,  because  I  do  not  think  I  had  any  knowledge 
of  it  at  all. 

Q.  I  see  here  that  about  the  time,  I  should  imagine,  I  do  not 
want  to  be  unfair  with  it  —  I  withdraw  all  that  —  I  notice  here 
that  on  November  1,  1904,  there  is  a  check  from  George  N. 
Ostrander  for  — 

Mr.  Osborne. —  I  got  it  wrong ;  it  is  not  George  F. 

Mr.  Carr. —  Certainly.  I  do  not  lUean  that  you  are  always 
wrong. 

Mr.  Osborne. —  The  name  should  have  been  George  N.,  and  I 
had  an  idea  it  was  George  F. 

The  Witness. —  That  is  in  connection  with  the  Ladew  case. 
Q.  So  that  at  certain  times,  at  least,  during  these  transactions, 
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when  you  were  representing  the  State,  you  had  some  clients  in 
common?    A.  Yes,  sir. 

Q.  I  imagine  here  this  one  you  get  in  1906  from  George 
Ostrander,  $300  is  in  connection  with  the  Ladew  title?  A.  I 
imagine  so. 

Mr.  Carr. — ■  Do  not  say  Ladew  title,  the  Ladew  case. 

Mr.  Osborne. —  I  will  say  the  Ladew  case. 

Q.  You  never  searched  that  Ladew  title,  though,  or  had  any 
connection  with  that  at  all  ?  A.  I  never  had  any  connection 
with  a  search  on  Township  40,  in  the  middle  of  which  is  the  island 
on  which  Mr.  Ladew's  cottage  has  stood  for  twenty  odd  years. 

Q.  Did  you  ever  have  any  business  relations  of  any  sort  with 
George  Underwood,  George  F.  Underwood?  A.  I  may  have,  but 
I  do  not  know  that  I  did. 

Q.  I  believe  I  asked  you  if  you  did  not  know  that  George  F. 
Underwood  was  in  the  habit  of  selling  these  tax  titles  to  the  State  ? 

Mr.  Carr. —  You  did  ask  him  that. 

Mr.  Osborne. —  I  understood  him  to  say  that  he  knew  some- 
thing about  the  fact  that  he  was  selling  the  titles  ? 

Mr.  Carr. —  But  he  did  not  know  whether  they  were  tax  titles. 

Q.  Is  it  not  a  fact  that  you  searched  some  of  these  titles  for 
George  Underwood  ?    A.  No,  sir. 

Q.  You  are  sure  that  none  of  —  A.  You  said,  for  Underwood. 

Q.  I  mean,  did  you  ever  search  any  of  these  titles  which  re- 
sulted in  the  sale  by  Underwood  to  the  State?  A.  I  think  I 
searched  more  than  one  title  in  which  Mr.  Underwood  was  a  joint 
vendor  of  the  land  in  question. 

Q.  I  see  on  your  bank  account  here  a  check  from  George  F. 
Underwood  on  October  26th. 

Mr.  Carr. —  What  year. 

Mr.  Osborne.— 1904. 

A.  But  I  was  not  searching  titles  then ;  it  was  long  before  that ; 
I  do  not  know  whether  that  was  a  check  that  came  to  me  from 
some  other  source  and  happened  to  be  his  check  or  not ;  I  could 
not  identify  it;  I  have  no  recollection. 

Q.  You  have  no  recollection  of  that  at  all?  Now,  Senator, 
isn't  it  a  fair  statement,  and  correct  me  if  I  am  wrong,  that  there 
were  a  number  of  people  in  and  around  Albany  here,  among 
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otheK,  George  IST.  OstraBder,  Underwood  and  Mnch,  who  were 
in  the  habit  of  buying  these  tax  titles  at  the  Comptroller's  sale  and 
selling  them  back  to  the  State  for  a  very  large  profit?  A.  No, 
sir,  that  would  not  be  a  true  statement. 

Q.  That  would  not  be  a  correct  statement  ?  A.  'So,  sir,  n,ot  a 
correct  statement. 

Q.  What  would  you  consider  to  be  a  correct  statement  about 
that?  A.  I  would  say  that  Mr.  Finch  had  inherited  from  his 
father,  and  had  for  a  long  time  managed  the  firm  of  Fineh, 
Pruyn  &  Company,  at  Glens  Falls;  that  George  Underwood  had 
for  25  years  been  engaged  largely  in  lumbering;  that  Mr.  Ostran- 
der  here  was  also  owner  of  land;  that  he  was  their  attorney,  and 
that  owning,  either  yearly  tax  titles,  bought  in  titles  that  they 
would  permit  their  land  to  go  to  tax  sale  of  course  once  in  five 
years,  and  regularly  came  to  the  Comptroller's  office  when  the 
public  sale  was  had,  and  of  course  the  owner,  the  original  owner, 
has  the  first  privilege  under  the  rule  of  the  Comptroller  in  sell- 
ing; it  cannot  be  bid  down  as  they  call  it,  if  the  man  announces 
"  owner,"  and  then  states  the  total  amount  of  tax  with  interest 
for  five  years;  and  that  therefore  you  would  find  those  men, 
together  with  many  other  Adirondack  men,  attending  tax  sales 
regularly  once  in  five  years. 

Q.  And  these  titles  that  were  bought  in  once  in  five  years  at 
varying  prices  — 

Mr.  Griffith. —  They  are  not  bought  in  for  a  price,  for  a  term 
of  years. 

A.  They  are  bought  for  the  amount  of  the  taxes  upon  the 
land,  and  while  for  one  year  you  would  say  that  it  was  fifty  cents 
an  acre,  yet  the  aggregate  for  the  twenty  years  they  had  owned  it 
would  be  five  dollars  an  acre. 

Q.  If  that  happened  to  be  the  case.  A.  If  they  had  continued 
to  own  it  for  that  length  of  time. 

Q.  But  as  a  matter  of  fact  these  titles  were  acquired  at  a  price 
much  less,  frequently,  than  fifty  cents?  A.  I  do  not  know  what 
the  rate  of  taxation  was;  it  would  depend  upon  what  the  rate  of 
taxation  was. 

Q.  You  could  not  tell  that  ?  A.  No,  sir,  I  was  never  familiar 
with  that. 
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Q.  You  were  not  familiar  with  that  at  all  ?     A.  l^o,  sir. 

Q.  As  a  ma^tter  of  fact,  I  am  going  to  ask  you  now  as  a 
lawyer,  if  you  do  not  consider  the  only  merchantahle  title  would 
be  one  that  the  'State  acquired  by  condemnation  ?     A.  No,  sir. 

Q.  You  would  think  that  it  would  be  possible  to  acquire  a 
merchantable  tax  property  that  was  absolutely  secure  ?  A.  Abso- 
lutely. 

Q.  And  you  would  not  think  that  if  you  were  recommending 
to  a  client  to  purchase  lands  on  a  tax  title,  that  you  were  simply 
practically  recommending  him  to  buy  a  lawsuit?    A.  'So,  sir. 

Q.  You  would  not.  Have  you  appeared  against  the  State  in  any 
other  cases  than  those  you  have  mentioned,  except  the  Ladew  case  ? 
A.  No,  sir,  I  think  that  is  the  only  land  case  that  I  have  ever  had 
against  the  State. 

Q.  I  did  not  mean  land  case ;  any  other  case  ?  A.  Oh,  I  have 
appeared  before  the  Court  of  Claims,  of  course. 

Q.  Against  the  State?     A.  Yes,  sir. 

Q.  For  instance,  you  appeared  against  the  State  in  the  case  of 
the  county  of  Chenango  against  the  State,  didn't  you  ?  A.  I  did, 
as  counsel  with  Judge  Gladding. 

Q.  And  you  received  a  part  of  the  fee  ?  A.  Judge  Gladding 
paid  me  for  my  services. 

Q.  And  as  a  legislator,  you  passed  the  bill  which  enabled  the 
coimty  of  Chenango  to  bring  the  suit,  didn't  you?    A.  I  did  not. 

Q.  You  voted  for  it  ?  A.  I  could  not  tell  you  whether  I  did  or 
not.  'Senator  Stranahan  introduced  the  bill  on  the  'Senate  side' 
and  Assemblyman  Fish  introduced  the  bill  on  the  Assembly  side ; 
and  whether  I  voted  for  it  or  not,  I  could  not  tell  you. 

Q.  You  have  no  recollection  that  you  voted  against  it?  A.  I 
have  no  recollection  either  way. 

Q.  Neither  way  ?     A.  No,  sir. 

Q.  Do  you  remember  what  year  that  bill  passed?  A.  I  could 
not  tell  you  that. 

■Senator  Brackett. —  "Was  it  a  bill  as  to  Chenango  county  alone  ? 

Mr.  Osborne. —  No,  a  general  bill. 

Q.  A  great  many  suits  of  that  character  were  brought?  A. 
Each  county  that  had  towns  in  it  which  had  issued  bonds  under  the' 
old  act  of  1869,  was  it,  yes,  1869,  they  all  brought  suit. 

109 


1620 

Q.  And  that  general  scheme  was  carried  through  while  you 
■were  a  member  of  the  Legislature?  A.  The  bill  permitting  the 
■counties  to  appear  in  the  Court  of  Claims  was  passed  while  I  was 
in.  the  Legislature;  I  think  it  was  signed  by  Roosevelt,  and  that 
is  the  nearest  1  can  get. 

Q.  As  to  the  date  ?     A.  As  to  the  date. 

Q.  As  a  matter  of  fact,  in  this  particular  case  of  Chenango 
'County  against  the  State,  in  which  you  appeared '(    A.  Yes,  sir. 

Q.  At  the  time  you  appeared  for  the  coxinty  of  Chenango,  you 
"were  leader  of  the  majority,  were  you,  in  the  Senate?  A.  When 
-I  accepted  the  retainer  from  Judge  Gladding  ? 

Mr.  Carr. —  Xot  in  the  Senate,  you  mean  in  the  House. 

Mr.  Osborne. —  Yes,  I  mean  in  the  House. 

A.  When  I  accepted  the  retainer  from  Judge  Gladding? 

<3-  Yes.     A.  Yes,  sir. 

Q.  That  case  was  stipulated  through  the  Court  of  Claims, 
^w^sn't  it?  A.  Xo,  sir,  that  particular  ease  was,  but  we  made  — 
that  test  case  was  made  in  Ulster  county,  and  that  was  fought  for 
all  it  was  worth. 

Q.  But  that  particular  case?  A.  Xo,  it  was  not  stipulated 
in  that  sense.  The  amounts  were  agreed  upon  and  then  the  sev- 
eral attorneys  appeared,  I  think  they  held  a  session  of  the  Court 
•of  Claims  up  at  Saratoga,  and  I  appeared  there  with  Judge  Glad- 
ding and  the  clerk  of  our  board,  Mr.  Leach;  and  we  then  pro- 
duced our  abstract  tables  that  had  been  prepared,  and  sets  of  fig- 
nres,  and  so  on,  and  they  were  examined  by  some  person  repre- 
senting the  Attorney-Genei*al's  office  from  the  claims  department ; 
-and  handled  up  to  the  court;  and  then  the  court  entered  judgment 
in  open  court,  for  the  amount  as  finally  agreed  upon. 

Q.  What  I  meant  was,  the  amount  was  agreed  upon;  you  did 
not  introduced  testimony  on  the  subject?  A.  We  had  a  two  weeks' 
session  with  the  expert  down  in  JSTorwich,  where  all  of  the  books 
-were,  and  where  the  bank  accounts  could  be  examined,  the  treas- 
lerer's  accounts,  and  worked  out  there  a  set  of  testimony  that  we 
each  agreed  was  a  correct  transcript  of  what  had  been  the  opera- 
tions in  relation  to  the  levying  of  taxes  and  the  amount  that  had 
lieen  paid  by  the  several  towns  to  the  county  treasurer,  and  by  the 
-countv  treasurer  to  the  State. 
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Q.  It  was  just  exactly  what  I  thought;  that  the  attorneys  on- 
loth  sides  looked  into  the  evidence,  made  an  agreement  in  regard 
to  it,  and  then  agreed  on  it  in  the  Court  of  Claims.  A.  First  we- 
made  up,  as  I  said,  a  tabulated  statement,  which  took  im  ten 
days'  or  two  weeks  in  Norwich.  That  statement,  when  tinallj 
fixed  and  agreed  upon,  had  ?ome  questions  in  it  which  the  court 
had  to  pass  on,  as  to  whether  the  point  of  view  of  one  set  of  attor- 
neys was  correct,  or  the  other  set;  and  then  that  was  brought 
down  and  at  Saratoga  was  submitted  to  the  court,  and  argued 
there. 

Q.  The  testimony  was  agreed  upon  '■  A.  The  testimony  was- 
prepared  as  described. 

Q.  Xow,  Senator,  you  volunteered,  I  beg  your  pardon,  yon  did' 
not  do  it ;  in  answer  to  your  counsel  the  other  day,  on  page  1353, 
you  referred  to  your  camp  on  an  island  in  Loon  lake,  did  you  not  t 
A.  Yes,  sir;  that  I  was  in  possession  jointly  with  another  person, 
of  a  camp  there,  yes,  sir. 

Q.  Kow  I  ask  you,  is  it  not  a  fact  that  that  camp,  that  Loon 
lake  is  within  the  forest,  fish  and  game  reserve?  A.  Loon  lake- 
is  certainly  located  within  the  blue  line. 

Q.  Within  the  blue  line.  For  instance,  you  are  sufiiciently 
familiar  with  these  public  lands  to  know  that  that  red  is  the; 
State's  land,  isn't  it?     A.  Yes,  sir. 

ilr.  Osborne. — I  merely  offer  that  in  evidence. 

Mr.  Carr. —  The  map  do  you  offer  ? 

Mr.  Osborne. — Yes,  that  part. 

Mr.  Carr. —  You  cannot  offer  that  part  unless  it  all  goes  in. 

Mr.  Osborne. —  I  did  not  want  to  encumber  the  record.  Yoic 
need  not  attempt  to  print  this  red  mark  in  your  record. 

Mr.  Carr. —  I  will  concede  that  Loon  lake  is  included  in  the- 
State  land  in  the  forest  preserve. 

Mr.  Osborne. — All  right.  You  have  conceded  that  that  island' 
is  State  land. 

Mr.  Carr. —  Xo,  I  did  not  concede  that.  But  I  concede  that 
Loon  lake  is  within  the  borders  of  the  State  land  in  the  forest 
preserve. 
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Mr.  Osbome. — That  is  right;  that  is  broad  enough  for  me  on 
the  principle  that  the  greater  is  included  within  the  less. 

Map  marked  Exhibit  W-S. 

Q.  I  understood  you  to  say  that  you  were  a  stockholder  in  the 
New  York  Central  Railroad  Company?  A.  You  did  not,  I  do 
not  think. 

Q.  Was  I  wrong  ?     A.  You  were  wrong. 

Mr.  C'arr. —  You  were  wrong.     He  did  not  say  so. 

Mr.  Osbome. —  I  have  got  it  down  on  my  notes.  I  do  not 
know  how  it  could  get  there. 

Q.  At  any  rate,  you  are  an  attorney  for  it?  A.  I  am  the 
local  attorney,  yes,  sir,  that  is,  the  firm  is. 

Q.  And  you  are  attorney  for  the  other  railroad,  the  Lacka- 
wanna ?    A.  Yes,  sir. 

Mr.    Oarr. —  Delaware,   Lackawanna  &  Western. 

Q.  You  seemed  to  make  some  distinction  the  other  day,  to  the 
effect  that  you  did  not  think  that  the  fee  that  the  Bell  Telephone 
offered  t-o  you  was  quite  sufficient  to  involve  you  in  the  delicacy 
of  the  situation;  I  cannot  exactly  recall —  A.  I  said  the  oppo- 
sition newspapers. 

Q.  If  the  fee  had  been  bigger,  I  suppose  you  would  have  been 
willing  to  take  a  retainer. 

Mr.  Carr. —  To  that  I  object  as  improper.  I  think  his  answer 
is  all  sufficient. 

Q.  I  call  your  attention  to  the  answer,  page  1358:  "I  so  in- 
structed him,  that  there  must  not  be  any  question  about  the  fijm 
of  AUds  &  FoUett  representing  the  Bell  Company  any  further, 
because  with  the  legislation  that  was  recommended,  I  did  not 
think  there  was  enough  in  their  business  to  run  the  risk  of  news- 
paper criticism  by  opposition  papers."  I  do  not  think  that  is 
what  you  meant,  is  it?  You  meant  by  that,  did  you  not  now, 
that  you  did  not  think  you  ought  to  take  a  fee  from  the  Bell 
Telephone  Company  while  legislation  was  pending  which  might 
affect  their  interests,  isn't  that  what  you  meant  to  say?  A.  No, 
that  is  not  what  I  meant  to  say. 

Q.  Then  I  will  put  the  other,  the  converse  to  that.  Do  you 
think,  Senator,  it  would  have  been  right  for  you  to  accept  a  fee, 


1623 

a  retainer,  from  the  Bell  Telephone  Company,  while  legislation 
was  pending  which  affected  their  interests?  A.  As  to  local 
business  in  our  region,  yes,  sir;  I  would  think  I  was  entirely 
justified;  no  man  has  got  to  quit  practicing  law  just  because  he 
comes  to  the  Legislature. 

Q.  You  would  have  felt  entirely  justified  in  doing  it?  A.  I 
would  have  felt  entirely  justified  as  a  matter  of  professional 
ethics  in  accepting  a  local  retainer. 

Q.  But  you  did  not  do  it  in  this  case  because  you  did  not  want 
to  be  involved  in  newspaper  criticism.     A.  Yes,  sir. 

Q.  However,  you  were  willing  to  enjoy  —  I  have  rather  en- 
joyed newspaper  criticisms  at  times — you  were  willing, 
though,  to  stand  the  brunt  of  that  in  regard  to  the  ISTew  York 
Central  and  the  Delaware,  Lackawanna  &  Western,  when  there 
was  just  as  much  liability  to  criticism,  wasn't  there?  A.  I  do 
not  think  so. 

Q.  Well,  you  remember  that  the  ISTew  York  Central  and  the 
Delaware  &  Lackawanna  were  very  much  interested  in  the  bill 
which  appeared  before  you  as  a  legislator,  don't  you  ?  A.  I  know 
they  were;  that  is,  they  were  affected  by  it.  They  did  not  mani- 
fest much  interest  in  it,  as  I  remember;  they  appeared  here  in 
opposition ;  that  is  all  I  remember. 

Q.  Do  you  remember  the  stand  you  took  on  the  bill  ?  A.  Yes, 
sir. 

Q.  You  were  in  favor  of  it,  weren't  you  ?    A.  I  voted  for  it. 

Q.  I  thought  I  would  bring  that  out.  Was  that  the  bill  that 
put  them  under  the  public  service  commission  ?  A.  That  was  the 
bill  I  assumed  that  you  had  in  mind. 

Q.  That  was  one  of  them  ?    A.  Yes,  sir. 

Q.  But  wasn't  there  another  bill  which  required  them  to  do 
something  to  their  employees,  I  have  forgotten  exactly  the  details 
of  it  ?    A.  The  Barnes  Employers'  Liability  bill  ? 

Q.  Probably.    A.  I  volied  for  it. 

Q.  That  was  two  in  which  they  were  interested  ?  A.  Which 
they  were  opposed  to. 

Q.  They  were  opposed  to  that.  Now,  since  you  have  been  in 
the  Legislature,  have  there  been  any  bills  up  from  either  one  of 
those  railroad  companies,  which  in  any  way  affected  their  inter- 
ests, as  far  as  you  know,  outside  of  those  two  bills  ? 
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Mr.  Carr. —  What  do  you  meaii  by  that  question  ? 
A.  I  could  not  go  over  fifteen  years  of  legislation. 

Mr.  Osborne. —  I  withdraw  the  question,  if  it  was  not  perfectly 
clear  to  you;  but  I  was  aware  of  the  fact  that  you  did  vote 
for  those  bills,  and  I  thought  I  would  give  you  the  opportunity  to 
say  so.  I  believe  you  were  informed  of  this  charge  made  against 
you  on  January  5,  1910,  were  you  not?  A.  If  that  is  the 
morning  that  the  session  met;  I  was  informed  that  such  a  sug- 
gestion was  reported  to  have  been  mad© ;  it  was  third-handed. 

Q.  It  was  third  ?    A.  Yes,  sir. 

Q.  Who  was  the  man  who  reported  it  to  you  ?  A.  I  have  al- 
ready testified  Senator  Wainwright  and  Senator  Hinman. 

Q.  That  was  on  the  direct,  and  I  did  not  have  the  advantage  of 
talking  to  you  about  that.  Did  they  tell  you  that  Oonger 
charged  that  you  had  received  a  thousand  dollars  ?  A.  They  told 
me  that  Conger  said  that  he  had  paid  me  a  thousand  dollars. 

Q.  Did  you  go  any  further  than  that  and  inquire  from  any- 
body else  whether  Conger  had  said  that  he  paid  you  the  thousand 
dollars  or  not?     A.  At  that  time? 

Q.  Yes?     A.  No,  not  at  that  time. 

Q.  You  knew,  did  you  not,  that  Conger  had  made  this  charge 
to  seven  of  your  brother  senators  ?  A.  No,  that  is  the  first  I  ever 
heard  of  it. 

Q.  I  meant,  after  they  told  you,  you  became  aware  of  the  fact 
that  the  charge  had  been  made  before  about  seven  of  them,  didn't 
you,  seven  of  your  brother  senators  ?  A.  Two  or  three  days  after- 
wards, yes,  sir. 

Q.  Did  you  make  any  further  inquiries  to  find  out  whether 
Conger  had  charged  you  with  delivering  the  money  to  you  per- 
sonally or  just  having  seen  it  done?  A.  I  think  I  asked  one  of 
my  fellow  Senators  here  after  I  heard  that  Conger  had  spoken 
to  him,  and  I  asked  him  "  what  in  the  world  did  the  man  say  ?  " 
and  he  said  he  paid  you  a  thousand  dollars. 

Q.  So  that  was  the  foundation  for  your  inference  that  Conger 
had  charged  you  personally,  I  mean  charged  that  he  personally 
gave  you  the  money  ?    A.  Yes,  sir. 

Q.  I  notice  in  your  answer  that  you  swore  to  that  on  informa- 
tion and  belief?     A.  Yes. 

Q.  And  that  is  the  source  of  your  information  upon  that  sub- 
ject?   A.  Yes,  sir. 
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Q.  Was  Conger  in  the  town  at  the  time  you  heard  that  the 
charge  was  made ;  I  mean,  you  could  have  got  him  in  the  county 
of  Albany  if  you  had  wanted  to?  A.  I  think  he  was  here  that 
morning,  yes,  sir. 

Q.  You  and  he  were  in  the  same  county  together  ?    A.  What  ? 

Q.  You  and  Conger  were  in  the  same  county  at  the  same  time 
and  in  the  same  town  and  in  the  same  assembly  of  men,  were 
you  ?    A.  You  mean  here  in  Albany  ? 

Q.  Yes.  A.  Yes,  we  must  have  been ;  that  is,  I  think  Mr.  Con- 
ger was  in  town  that  morning  on  election  day,  the  organization 
of  the  Legislature. 

Q.  You  did  not  go  to  hunt  for  him,  did  you?    A.  ISTo. 

Senator  I^ewcomb. —  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Nineteenth. 

Senator  isFewconib. —  I  would  like  to  ask  a  question. 

By  Senator  Xewcomb: 

Q.  You  have  stated  that  on  January  5th,  you  were  informed 
by  Senator  Wainwright  that  certain  charges  had  been  made. 
]Srow,  without  asking  you  for  any  name,  did  Senator  Wainwright 
tell  you  who  gave  him  that  information  ?  A.  No,  sir,  not  that 
I  remember  of. 

Mr.  Osborne. —  Have  you  finished,  Senator  ? 

Senator  Newcomb. —  Yes,  sir. 

(Last  question  and  answer  read  as  follows:) 

'•  Q.  You  did  not- go  to  hunt  for  him,  did  you  ?  "     A.  No. 

By  Mr.  Osborne: 

Q.  As  I  say,  you  did  not  seek  Conger  ?     A.  No,  sir. 

Q.  You  did  not  demand  from  Conger  any  personal  retraction  ? 
A.  Not  at  that  time,  no,  sir. 

Q.  Up  to  the  time  of  the  19th  of  January,  when  you  demanded 
your  public  investigation,  did  you  personally  seek  Conger  I  A.  I 
did  not. 

Q.  Did  you,  at  any  time  up  to  that  date,  ask  Conger  any  ques- 
tions about  this  matter  ?     A.  I  did  not. 

Q.  You  remained  under  whatever  imputation  might  have  been 
cast  upon   your  reputation  by   this   charge,   from   January   5th, 
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down  to  January  19tli,  without  seeking  a  personal  explanation 
from   Conger?     A.  'No,   sir. 

Q.  You  did  not;  and  as  far  as  you  know,  you  and  Conger  were 
within  the  same  State  and  the  same  county  and  the  same  city 
duriag  that  time?  A.  Yes,  sir,  we  were  in  the  same  county  and 
city  a  portion  of  the  time;  I  do  not  mean  to  say  we  were  all  the 
time. 

Q.  I  mean,  substantially  during  the  legislative  time?  A.  Yes, 
sir. 

Q.  I  am  not  speaking  incidentally  of  public  holidays  and  Sun- 
days; but  you  did  not  demand  of  Conger,  as  I  understand  it,  or 
did  you  write  him  a  letter  of  any  sort?  A.  No,  sir,  I  held  no 
communication  with  him. 

Q.  Now,  did  you  ascertain  the  names  of  the  brother  Senators  to 
whom  he  made  this  charge?  A.  They  came  to  my  knowledge 
later. 

Q.  About  what  time  did  they  come  to  your  knowledge  ?  A.  I 
oould  not  now  remember. 

Q.  Now,  I  want  to  ask  you  a  question :  At  the  time  when  it 
came  to  your  knowledge  that  Conger  had  charged,  no  matter 
whether  he  handed  you  the  money  himself,  or  that  he  saw  some- 
body else  hand  it  to  you,  did  your  mind  go  back  to  that  time  in 
1901  when  you  were  informed  by  your  friend,  Walter  Cook,  that 
a  corruption  fund  was  contemplated  to  be  brought  down  to  Al- 
bany?    A.  I  do  not  think  that  came  to  my  mind  then,  no. 

Q.  That  did  not  occur  to  you ;  the  two  events  had  no  connection 
together  in  your  mind  at  that  time  ?  A.  I  said  I  do  not  think  that 
the  other  came  to  my  mind  at  that  time. 

Q.  Is  that  the  best  answer  that  you  can  make,  when  you  say 
you  do  not  think  —  A.  I  mean  that  I  now  have  no  present  recol- 
lection of  having  the  thought  which  you  invite  me  to  remember  at 
the  time  which  you  locate. 

Q.  When,  after  January  5th,  for  the  first  time  did  it  occur  to 
your  memory  that  there  was  a  contemplated  corruption  fund  in 
1901  ?  A.  Oh,  some  time  along  when  I  was  making  my  investiga- 
tion of  Conger's  character  and  his  reputation. 

Q.  Well,  when  you  went  down  to  see  Mr.  Villard,  of  the 
Evening  Post,  didn't  you  say  to  Mr.  Villard  of  the  Evening  Post, 
"  T  do  not  want  you  to  publish  this  charge  against  me  until  I 
have  had  the  opportunity  of  showing  you  what  a  bad  character 
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this  man  Conger  has,"  in  substance?  A.  I  said  that  I  thought 
that  when  it  rested  aa  an  issue  of  veracity  upon  Mr.  Conger's 
statement  and  mine  that  he  ought,  in  justice  to  me,  to  make  an  in- 
vestigation of  the  record  of  the  two  men. 

(Last  question  read  by  the  stenographer  as  follows) : 

"  Q.  Well,  when  you  went  down  to  see  Mr.  Villard  of  the  Even- 
ing Post,  didn't  you  say  to  Mr.  Villard  of  the  Evening  Post,  '  I 
■do  not  want  you  to  publish  this  charge  against  me  until  I  have 
had  the  opportunity  of  showing  you  what  a  bad  character  this 
man  Conger  has,'  in  substance."  A.  No,  sir,  not  that  in  sub- 
stance. 

Q.  Didn't  you  tell  him  that  you  wanted  an  opportunity  to  show 
him  what  Conger's  operations  had  been  in  three  or  four  different 
States  ?     A.  I  did. 

Q.  And  that  you  would  bring  against  him  such  information  that 
jou  do  not  believe  that  after  the  Post  had  found  out  what  kind 
of  a  man  Conger  is,  that  they  would  not  publish  this  ?  A.  They 
•would  not  believe  it. 

Q.  They  would  not  believe  it  ?  A.  Would  not  believe  it,  and 
of  course  they  would  not  publish  it. 

Q.  Well,  did  you  go  down  to  them  with  any  such  information  ? 
A.  Oh,  Mr.  Villard  agreed  to  meet  me  here  on  Monday  next. 

Q.  Did  you  ever  go  down  to  them  with  that  information?  A. 
I  had  it  spread  out  on  the  table  all  day  Monday  during  the  hours 
when  it  was  agreed  that  either  he  or  his  representative  would  call 
at  my  ofBee. 

Q.  I  understand.  Then  I  understand  you  to  say,  Senator,  that 
you  did  not  take  it  down  to  that  ofEce ;  that  is  all,  but  you  had  it 
there  prepared  to  show  him  whenever  he  would  come.  Is  that  it  ? 
A.  He  made  an  agreement  — 

Q.  I  beg  your  pardon;  I  do  not  think  there  is  any  difference 
between  us,  but  what  I  am  asking  you  is,  you  say  you  had  the  in- 
formation ready  to  hand  him  if  he  came,  and  I  ask  you  if  you 
just  went  physically  down  to  the  office  vnth  it? 

Mr.  Carr. —  You  mean  the  office  in  New  York  ? 

Mr.  Osborne.—  The  office  in  New  ^"ork. 

A.  Not  in  the  office  —  when  we  were  in  the  office  in  New  York, 
the  agreement  was  made  that  he  would  come  to  my  office  in  Albany. 
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Q.  And  I  understand  that  you  had  the  information  there 
ready  for  him  i     A.  I  had  not  all  of  itj  part  of  it. 

Q.  Part  of  it ;  do  j'ou  think  you  have  got  it  all  together  now  ? 
A.  I  have  no  impression  on  that  subject. 

Q.  Well,  all  of  it,  at  least  that  you  have  got,  you  have  handed 
to  your  counsel  ?  A.  I  know  what  I  have  got  I  have  handed  to- 
my  counsel. 

Mr.  Osborne: — May  we  have  an  adjournment?  I  do  not  think; 
I  will  keep  the  Senator  very  long,  your  Honor,  to-morrow. 

The  Presiding  Officer. —  The  Committee  will  take  a  recess 
until  eleven  o'clock  to-morrow. 


1629 


In  Senate,  March  11,  1910. 
11  A.  M. 

Senator  Davis  in  the  chair. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 
Mr.  Osborne. —  Subject  to  correction,  if  your  Honor  please,  T 
offer  in  evidence  the  dates  of  adjournment  of  the  Legislature. 
Mr.  Carr. —  For  what  years  ? 
Mr.  Osborne.— 1901,  2,  3,  4,  5,  6,  7,  8  and  9. 
The  Presiding  Officer. —  The  stenographer  will  mark  it. 

(A  list  of  the  dates  of  adjournments  was  received  in  evidence 
and  marked  Exhibit  X-5,  and  is  as  follows:) 

1901,  April  23d. 

1902,  March  27th. 
,1903,  April  23d. 

1904,  April  15th. 

1905,  May  5th  (June  21,  July  20). 

1906,  May  3d. 

1907,  June  26th. 

1908,  April  23d  (May  11,  June  11). 

1909,  April  30th. 

Mr.  Osborne. —  If  your  Honor  please,  by  consent,  I  offer,  sub- 
ject to  correction,  the  withdrawals  from  the  financial  clerk  of  the 
Senate  of  money  paid  to  Jotham  P.  Allds. 

The  Presiding  Officer. —  It  will  be  received. 

(A  statement  of  sr.ch  payments  was  received  in  evidence  and 
marked  Exhibit  Y-5;  and  is  as  follows:) 

Ex.  Y-5.     Money  paid  to  J.  P.  Allds  by  financial  clerk  of  the 

Senate. 
1903. 

No.  days.  Ctf.  No.  lAnift. 

Jan.       23 , 326  miles         39         $32  60 


Jan.       26.  20   attendance    63  $200  00 

Feb.         5.  10,           "            89  100  00 

13.          8           "             115  80  00 

23.  10           "            241  100  00 

110 
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Xo.  days.                                                  Ctf.  No.  Amt. 

March     5.       10    attendance   274  $100  00 

17.       13           "            423  120  00 

April     23.                      "            (N.)        424  800  00 

Total $1,500  00 

1904. 

Jail.    0 (iMileage)  $32  60 

15 100  00 

30 150  00 

Feb.   12 130  00 

19 70  00 

March  4 140  00 

11 70  00 

18 70  00 

25 , 70  00 

April   4 100  00 

15 600  00 


1905.                             ,ii!  "a 

Jan.   13 (Mileage)  $32  60 

13 f. 100  00 

20 70  00 

Feb.    3.   .^ 140  00 

37 140  00 

22 100  00 

March  19 200  00 

26 .   70  00 

May    5 '   680  00 

July   14 , .  32  60 

]906. 

Jan.   19 (Mileage)  $32  60 

:*'     19 170  00 

29 100  00 

Feb.   16 180  00 

April   7 500  00 

13 60  00 

May    3 :  490  00 
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No.  days.                                                  Ctf.  No.  Amt. 
1907. 

Jan.       31 , (Mileage)  $32  60 

31 (Deposited  ISTat.  Com.)  300  00 

Feb.         8 80  00 

22 , 140  00 

March     1 70  00 

8 70  00 

22 ...  140  00 

April       5 140  00 

15 100  00 

May         1 160  00 

June        7 ($250  deposited  Nat.  Com.)  300  00 

]908. 

Jan.       10 (Mileage),  $32  60 

10 100  00 

Feb.         7 280  00 

21 140  00 

March     2 100  00 

April     23. 880  00 

May       12 ■. (Mileage)  32  .60 

1909. 

Jan.       25 (Mileage)  $32  60 

25 200  00 

Feb.         4 100  00 

9 ; . 50  00 

March     1 200  00 

21 200  00 

31 100  00 

April     30 650  00 


JoTHAM  P.  Alt-ds  resiumes  the  stand.  . 

Cross-examination  by  M'r.  Osborne  (continued) : 

Q.  I  show  you  a  piece  of  paper  here,  Senator  Allds,  and  I  ask 
you  if  that  is  a  copy  of  a  letter  which  you  received  from  Mr. 
Villard.  Just  read  it  and  see  if  it  is  right.  A.  You  have  the 
original  there.      (Referring  to  Mr.  FoUett). 

Q.  Just  read  it  and  see  if  you  do  not  think  that  is  right?    A. 
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It  is  in  my  bag  there.  You  might  as  well  have  the  original.  I 
don't  know  whether  this  is  a  perfect'  copy. 

Q.  Then  I  will  withdraw  it  till  the  original  comes.  When  you 
were  talking  with  Mr.  Villard,  Senator,  did  you  tell  him  in  sub- 
stance that  if  they  published  this  article  regarding  you',  it  would 
defeat  or  tend  to  defeat  certain  legislation  that  he  was  in  favor  of? 
A.  I  did  not. 

Q.  Or  nothing  equivalent  to  that?  A.  Nothing  of  that  sort, 
no,  sir. 

Q.  Didn't  you  say  to  him  in  substance,  that  it  would  distract 
the  attention  of  the  Legislature  from  the  legislation  that  his  paper 
favored?    A.  !N"o,  sir. 

Q.  Nothing  of  that  sort  at  all  ?    A.  I  simply  pointed  out  to  him 

.  that  of  course  there  would  be  either  an  investigation  without 

imdne  notoriety,  but  that  if  he  should  publish  it,  of  course  there 

would  be  a  formal  one  which  would  delay  the  progress  of  public 

business,  but  with  no  reference  to  his  paper  in  any  way,  as  it  has. 

Q.  And  that  the  tendency  of  that  would  be  to  defeat  certain 
legislation  of  which  he  was  in  favor  ?  Didn't  you  tell  him  that  ? 
A.  No,  sir. 

Q.  Did  you  tell  him  or  request  him  not  to  publish  this  matter 
about  you,  until  you  could  get  together  evidence  to  the  effect  that 
Conger's  companies  had  been  indicted?  A.  I  presume  I  spoke 
some  time  during  the  conversation  of  the  fact  that  I  had  general 
hearsay  knowledge,  but  not  yet  the  legal  proof  of  the  indictment 
of  the  company. 

Q.  Well,  now,  you  said  that  to  Mr.  Arndt;  you  said  substan- 
tially the  same  thing  to  Mr.  Arndt,  didn't  you?  A.  I  did  not 
have  an  opportunity, to  have  much  discussion  with  Mr.  Arndt. 

Q.  Didn't  you  say  in  substance  what  I  have  just  said.  Senator? 
A.  I  haven't  any  recollection  as  to  whether  I  did  or  not.  I  should 
say  that  my  conversation  was  almost  entirely  with  Mr.  Villard. 

Q.  Did  you  in  substance  say  to  Mr.  Villard  that  there  had 
been  a  lobby  affecting  legislation  in  Albany  np  to  the  time  of 
Governor  Higgins'  time?    A.  No,  sir,  I  did  not. 

Q.  Or  anything  like  that  ?  A.  I  said  to  him  that  if  there  was 
any  suspicion  thrat  there  ever  had  been,  there  certainly  had  never 
been  in  the  public  print  a  suspicion  that  there  had  been  from  the 
days  Higgins  became  Governor. 

Q.  You  did  not  say  substantially  that  there  had  been  one  up  to 
that  time?     A.  No,  sir,  I  said    if    there  had  ever  been  a  sus- 
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picioii  that  had  been  mentioned  in  the  public  press,  that  that 
had  ceased  entirely,  that  they  had  ceased  entirely  to  even  men- 
tion or  charge  it  in  the  public  press  since  that  day. 

Q.  Of  course  you  meant  to  say  that  since  Governor  Higgins' 
time,  there  had  been  no  such  thing  as  a  suggestion  of  corrup- 
tion; is  that  what  you  mean?.  A.  The  newspapers  had  ceased 
even  to  charge  it. 

Q.  That  is  what  I  said,  wasn't  it?  Weil,  now,  as  a  matter  of 
fact,  Senator,  don't  you  know  that  there  was  a  lobby  in  the  Leg- 
islature from  1900  down  to  the  time  of  Governor  Higgins  ? 
A.  Xo,  sir,  I  do  not. 

(Here  the  original  letter  referred  to  in  Mr.  Osborne's  opening 
question  was  handed  to  Mr.  Osborne.) 

Q.  This  is  the  letter,  is  it.  Senator  ?  A.  I  do  not  know,  I 
haven't  seen  it  yet.  (Examines  letter.)  Yes,  that  is  the  original. 
That  is  the  one  that  was  delivered  at  the  club  at  midnight  and 
opened  by  me  the  next  morning  at  nine. 

Mr.  Osborne. —  I  offer  the  letter  in  evidence. 

(Letter  was  received  in  evidence  and  marked  Exhibit  Z-5,  and 
was  read  by  Mr.  Osborne  as  follows:) 

"Ai-BANY,  January  17,  1910. 
Senator  J.  P.  Allds: 

Deajj  Sir. —  As  we  assured  you  on  Saturday  last,  the  Evening 
Post  desires  to  give  you  ample  opportunity  to  publish  in  its 
columns  any  statement  you  may  choose  to  make  in  regard  to  the 
charges  of  Senator  Conger,  to  be  printed  side  by  side  with  the 
charges.  You  were  to  give  us  this  statement  before  midnight  of 
January  17,  1910.  The  charges  are  that  you  received  money 
while  leader  of  the  Assembly  for  your  assistance  in  suppressing 
bills,  amending  the  highway  laws  of  I^ew  York  in  relation  to 
bridge  building  and  repairing.  We  have  not  received  from  you 
your  statement,  and  in  view  of  the  delay,  we  will  accept  the 
statement  before  ten  o'clock  a.  m.,  January  18,  1910,  but  we 
must  have  it  by  that  hour,  to  insure  its  simultaneous  publica- 
tion. Of  course  we  will  later  publish  any  statement  you  may  care 
to  send  us  in  connection  with  this  matter. 

Very  truly  yours, 

THE  ?v^EW  YORK  EVENING  POST  COMPANY, 

By  0.  G.  ViLLAED,  President." 
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Q.  I  notice  in  what  purports  to  be  a  letter  of  yours  in  the  Post, 
which  I  presume  you  have  read,  that  you  state  that  you  were  pre- 
paring, engaged  in  preparing,  a  definite  history  of  all  the  actions 
which  you  had  taken  during  your  legislative  career  on  highway 
matters.  Have  you  ever  prepared  that?  A.  I  was  engaged  in. 
making  that ;  oh,  I  can  answer  that  definitely.  When  this  article 
came  out,  of  course  the  line  of  procedure  I  proposed  to  follow 
immediately  changed. 

Q.  Then  you  did  not;  that  is  what  I  want  to  find  out?  A.  I 
had  it  about  half  prepared  at  that  time. 

Mr.  Littleton. —  Will  you  put  in  the  reply  which  Senator  AUds 
wrote  to  the  letter  which  you  have  just  read.    Here  is  a  copy  of  it. 

Mr.  Osborne. — I  will  be  very  glad  to.  I  offer  Senator  AUds' 
reply. 

The  Witness. —  Furnished  to  Mr.  Arndt  the  next  morning  at 
ten. 

(Received  in  evidence  and  marked  Exhibit  A-6.) 

Exhibit  A-6. 

STATE  OF  NEW  YOEK, 
Senate  Chamber, 
Albany. 

JoTHAM  P.  Allds,  Tempora/ry  President, 

January  18,  1910. 

Mr.  ,0.  G.  ViLLAED,  Brest.,  New  York  Evening  Post,  New  YorJc 
City: 

My  Dear  Sie. —  I  have  the  honor  to  acknowledge  the  receipt 
of  your  favor  under  date  of  January  I7th,  which  was  left  at  the 
club  where  I  live  last  evening  at  midnight,  and  I  desire  to  avail 
myself  of  the  suggestion  that  you  would  be  happy  to  receive  from 
me  by  ten  o'clock  any  statement  which  I  desire  to  make. 

Likewise,  referring  to  our  personal  conversation  on  Saturday 
morning  last,  I  beg  to  say  that  I  understood  distinctly  that  yow 
would  be  personally  in  Albany  on  Monday,  and  would  either  call 
yourself  or  have  your  representative  call  on  me  at  my  office  in  the 
Capitol. 

I  was  in  the  offiice  from  ten  o'clock  in  the  morning  until  ten  last 
evening,  except  only  the  dinner  hour,  six  thirty  until  eight,  and 
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during  the  time  of  the  session  from  eight-thirty  vintil  niiic^^ifteen, 
when  I  was,  of  course,  in  the  Senate  Chamber. 

I  understood  distinctly  that  before  you  would  give  any  cre- 
dence to  what  yourself  regard  as  a  serious  charge,  and  which  I 
pointed  out  to  you,  must  have  been  a  hasty,  angry  remark  on  the 
part  of  Senator  C'onger,  you  would  be  very  happy  to  have  a  full 
statement  both  of  my  record  on  bridge  and  highway  legislation 
by  an  examination  of  the  journals  and,  likewise,  an  examination 
of  the  record  of  Senator  Conger  as  bearing  upon  what  must  have 
been  his  motive  in  making  any  statement  which  you  advise  me  he 
made. 

You  not  yet  having  shown  me  the  statement  which  you  advise 
me  in  the  letter  you  propose  to  publish,  I  cannot  of  course  reply, 
at  this  moment,  to  the  same;  but  I  can  asure  yoii  that,  speaking 
for  myself,  any  statement  implying  either  the  offer  of  or  the  ac- 
ceptance of  money  to  influence  my  action  at  the  time  when  I  was 
leader  in  the  Assembly  is  absolutely  untrue.  That  whoever  utters 
the  same  is,  in  legal  language,  a  slanderer,  and  certainly  it  would 
be  libelous  to  publish  it. 

If  any  such  statement  which  has  been  made  to  you,  such  as  you 
convey  in  your  letter,  is  true  it  is  evident  that  there  are  two  Sen- 
ators now  serving  in  the  Senate  who  ought  not  to  be  representing 
the  people  of  their  district.  If  any  publication  of  that  sort  is 
made,  I  shall  embrace  the  first  opportunity  when  the  Senate  is  in 
full  legislative  session  to  take  prompt  steps  to  determine  what  are 
actual  facts,  because  he  being  at  that  time  an  Assemblyman  as  I 
was,  it  will  occur  to  any  thinking  man  that  each  was  guilty,  if 
there  is  any  foundation  for  the  allegation. 

I  am  at  present  engaged  in  preparing  a  definite  history  of  all 
action  which  I  have  taken  during  my  entire  legislative  career  on 
highway  matters  a;nd  I  am,  also,  endeavoring  to  trace  the  record  of 
the  other  Senator,  both  while  he  has  been  in  public  life  and  also 
the  record  of  himself  and  his  companies  in  this  State  and  three 
adjoining  States. 

I,  therefore,  beg  to  suggest  that,  before  any  publication  is  made, 
such  a  conference  and  examination  either  by  yourself  or  your 
representative,  as  you  assured  me  in  your  office  would  be  had, 
should  take  place  and  that,  pending  such  examination,  it  is  bit- 
terly unfair  to  the  writer,  personally,  it  would  strike  me  as  being 
unwise  and  not  in  accordance  with  the  general  policy  of  the  paper 
of  which  you  have  the  honor  to  be  controlling  owner  and  editor. 
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Should  you,  after  reading  this  letter,  accept  tlie  suggestion  that 
we  ought  to  cari-y  out  the  agreement  we  made  the  other  day  of 
careful  examination,  j^lease  consider  this  letter  strictly  confiden- 
tial and  personal.  If,  however,  you  are  determined  to  follow  the 
lines  indicated  in  your  note  of  last  evening,  you  may  print  this  in 
a  parallel  column  with  whatever  statement  you  have  in  mind,  and, 
later,  you  will  have  an  opportunity  to  print  my  definite  reply. 

Yours  very  truly, 

Q.  How  long  were  you  leader  of  the  Assembly  ?      A.    Four  years. 

Q.  Down  to  1902,  at  any  rate  ?     A.  Yes. 

Q.  Did  you  become  leader  of  the  Senate  on  the  floor?  A.  What, 
sir? 

Q.  Were  you  ever  leader  of  the  Republican  majority  in  the 
Senate  ?  A.  ISTo,  sir,  not  until  I  was  elected  on  the  5th  of 
January. 

Q.  Last?  A.  Yes. 

Q.  Is  the  President  pro  tern,  the  same  thing  as  the  leader  of  the 
majority;  it  is  analogous  to  the  leader  of  the  majority  in  the  As- 
sembly ?  A.  Yes,  except  that  he  is  .  not  the  chairman  of  the 
fijiance  committee,  while  the  leader  on  the  Assembly  side  is  also 
chairman  of  ways  and  means. 

Q.  "Now,  S'enator,  could  you  state  with  any  degree  of  definite- 
i;ess  what  you  did  on  the  last  day  of  the  Legislature  of  1902  ? 
A.  Not  without  examining  the  Journal  and  refreshing  my  recol- 
lection in  that  way,  no,  sir. 

Q.  Even  if  you  did,  could  you  state  the  hour,  or  what  minute, 
with  certainty,  that  you  arrived  in  a  particular  room  ?  A.  Kot 
without  refreshing  my  recollection  to  that  year,  no,  sir.  I  could 
not  now  s.tate. 

Q.  Do  I  understand  you  to  mean  to  state  positively  that  nobody 
saw  you,  as  a  matter  of  definite  recollection  of  your  own,  nobody 
saw  you  in  the  room  of  the  ways  and  means  committee,  as  a  mat- 
ter of  definite  recollection,  from  that  day  to  this,  except  those  you 
have  mentioned?  A.  Oh,  no,  I  could  not  tell  with  absoluto 
positiveness. 

Q.  Do  you  recollect,  in  your  career  as  Senator  or  AssemHyman, 
at  any  time  of  having  told  and  given  a  particular  order  to  any 
individual  such  as  you  gave  to  Daniels  on  April  2.3,  1901  ?  A. 
Why,  it  would  be  a  matter  of  absolute  custom  during  the  last  two 
or  three  days,  certainly. 
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Q.  Well,  then,  the  only  way  you  recollect,  as  I  suppose,  is  a 
matter  of  custom?  A.  No,  sir,  in  this  case  it  was  because  the 
committee  was  shorthanded  owing  to  the  absence  of  Gibbs,  sick 
at  home,  and  consequently  Daniels  had  to  do  both  Gibbs'  work  and 
his  own. 

Q.  You  do  not  answer  my  question.  I  asked  you,  do  you 
recollect,  as  a  matter  of  memory,  ever  having  given  a  similar  or- 
der to  that  which  you  gave  to  Daniels,  on  April  23,  1901  ?  A.  I 
have  no  specific  present  recollection. 

Q.  Well,  at  the  time  you  gave  that  order  to  Daniels,  when  you 
told  him  to  remain  in  that  room  —  A.  No,  remain  at  the  desk. 

Q.  Well,  at  the  desk.  You  actually  know  now  that  you  said 
desk  ?    You  remember  that,  after  nine  years  ? 

Mr.  Littleton. —  You  have  got  the  Assembly  chamber  mixed  up 
with  the  ways  and  means  committee  room. 

Mr.  Osborne. —  Did  I?     Withdrawn. 

(The  question  was  repeated  by  the  stenographer  as  follows) : 
"  Q.  Well,  at  the  time  you  gave^^hat  order  to  Daniels,  when  you 
told  him  to  remain  in  that  room  — " 

Q.  At  the  time  you  gave  that  order  to  Daniels  on  April  23, 
1901,  to  remain  at  the  desk,  did  you  have  in  your  mind  a  re- 
membrance of  the  fact  that  there  had  been  a  contemplated  cor- 
ruption fund  ?     A.  I  did  not. 

Q.  Your  telling  him  to  stay  there  had  no  reference  to  the  fact 
that  somebody  might  come  arouud  ?  A.  It  was  based  as  a  request, 
because  I  waited  to  ibe  able  to  reach  him  at  any  moment. 

Q.  And  you  did  not  at  that  time  remember  anything  about  that 
fund  Cook  told  you  about  ?    A.  Why,  not  at  all. 

Mr.  Littleton. — 'You  are  incorrect  in  your  question.  The  desk 
be  referred  to  was  the  desk  in  the  Assembly  Chamber. 

The  Witness. —  Xo,  no. 

Mr.  Osborne. —  The  time  I  am  talking  about  was  the  desk  in 
the  ways  and  means  committee. 

Mr.  Littleton. —  If  he  knows  what  you  mean,  all  right.  He 
told  him  to  stay  by  his  desk  in  the  Assembly  chamber  also. 

Q.  I  remember  that  in  your  main  testimony,  you  could  tell 
exactly  the  step  that  Daniels  sat  upon  nine  years  ago,  during  the 
prayer  in  the  Assembly.  Do  you  mean  to  tell  this  Assembly  —  A. 
There  is  only  one  place  where  a  man  can  sit. 
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Q.  You  remember  that  he  did  sit  there  during  that  prayer,  since 
nine  years,  as  a  matter  of  memory?    A.  He  sat  there;  yes. 

Q.  'Now,  wait;  now,  you  do  not  answer  my  question.  Do  yon 
as  a  matter  of  present  memory  recall  nine  years  ago  Daniels  sitting 
on  that  step  during  the  prayer?  A.  I  Imow  he  was  standing  by 
my  desk  at  the  time  the  House  was  called  to  order,  delivering  the 
papers. 

Mr.  Osborne. —  Your  Honor,  can  I  get  an  answer  to  that? 

The  Witness. —  You  can ;  and  with  a  reason. 

The  Presiding  Officer. —  The  stenographer  will  read  the  question. 

(The  stenographer  repeated  the  question  as  follows:) 

"  Q.  Now,  wait ;  now,  you  do  not  answer  my  question.  Do  you 
as  a  matter  of  present  meniory  recall  nine  years  ago  Daniels  sitting 
on  that  step  during  the  prayer  ?  "     A.  I  do. 

Q.  Senator,  I  see  here,  that  on  April  27,  1901,  you  deposited 
$884.79'  in  the  Commercial  ISTational  Bank  of  Albany.  Do  you 
recall  where  that  came  from  ?    A.  I  do  not. 

Mr.  Osborne. —  I  want  to  offer  in  evidence  the  deposit  slips. 
These  were  furnished  me  by  the  bank,  and  they  have  been  compared 
since,  and  they  are  correct. 

Mr.  Littleton. —  You  have  the  account  also? 

Mr.  Osborne. —  Yes.     That  accoimt  is  in  already. 

Mr.  Littleton. —  May  be  it  is  in  —    I  don't  know. 

Mr.  Osborne. —  I  offer  in  evidence  the  bank  account,  of  the 
National  Commercial  Bank.    I  understood  it  was  in. 

Mr.  Littleton. —  You  have  been  all  over  it,  anyhow.  This  is  the 
whole  one  ? 

Mr.  Ainsworth. —  Yes,  sir. 

(Said  account  received  in  evidence  as  Exhibit  B-6,  and  the  fol- 
lowing is  a  copy  thereof:") 

Mr.  Osborne. —  Ifow,  I  offer  in  evidence  the  deposit  slips  from 
1903  down  to  1910,  in  January. 

(Received  in  evidence  as  Exhibit  C-6.) 

Mr.  Osborne. —  xs'ow,  I  will  put  in  the  deposit  slips  —  T  think 
the  account  is  in. 

(Received  in  evidence  as  Exhibit  D-6.) 

Said  Exhibits  B-O,  C-6  and  D-6  are  as  follows,  to  wit: 
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EXHIBIT  B-G. 

JoTiiAM  P.  Ao.os,  ill  Account  with  the  iS'atioiial  'Commercial 
Bank,  Al'bany,  JST.  Y. 
Checks. 


1001. 
Jan.        3 . 

4. 

7. 

8. 

8. 
10. 
11. 
11. 
11. 
11. 
14. 
16. 
21. 
22. 
30. 
Feb.        2. 

4. 

6. 

9. 

9. 

9. 

14. 

19. 

March    7 . 

7. 

8. 

8. 

11. 

25. 

April      2 . 

3. 

4. 

5. 

12. 
20. 


$20  00 
25  00 
7  00 
50  00 
50  00 
27  56 
74  00 
47  11 

7  75, 

4  00 
309  25 

20  00 
30  00 

lOO  00 

500  00 

3  80 

25  00 

50  00 

6  55 
11  52 
10  13 
25  00 
40  00 
44  41 

8  OO 

21  19 
3  00 

25  00 
25  00 

5  OO 
10  00 

100  00 

7  50 
100  00 

40  00 
33  50 


Checks. 
1901. 

May   3 $60  00 

3 54  50 

10 100  00 

14 90  00 

17 500  00 

28 50  00 

29 25  00 

July  17 20  00 

24 5  00 


$2,770  77 

Deposits. 
1901. 

Jan.   1,  balance.  $189  62 

7 607  61 

21 500  00 

-21 150  OO 

March  5 140  00 

April   1 25  00 

3 279  00 

27 884  79 

Dec.   30 50'6  80 


Total  deposits. . 
Total  checks.  .  . 


$3,282  82 
2,770  77 


Balance $512  05 

Checks. 
1902. 

Jan.    4 $104  50 

9 31.99". 

9 103  47 

14 25  00 

14 50  00 
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Checks. 
1902. 

Jan.   14 $6  90 

15 2  00 

15 25  00 

15 25  00 

16 100  00 

17 16  50 

18 5  72 

22 23  78 

22 50  00 

23 1,200  00 

25 10  97 

Feb.    4 150  00 

4 40  00 

10 40  00 

13 50  00 

15 25  00 

19 100  00 

24 50  00 

25 50  00 

26 20  00 

28 10  00 

March  3 25  00 

7 10  00 

8 31  35 

11 30  00 

11 30  00 

15 5  25 

15 16  30 

18 30  00 

19 6  50 

24 28  00 

25 25  00 

25 50  00 

29 50  00 

29 107  82 

31 10  00 

April  11 14  00 

12 47  10 

14 100  00 


Checks. 

1902. 

A2Dril 

18.. 

$4  00 

19 

75  00 

26 

100  00 

May 

6 

51  40 

8 

8  00 

8 

12  02 

8 

92  25 

9 

5  00 

10 

44  50 

14 

40  00 

28 

40  00 

29 

75  00 

-Time 

7 

.54  50 

9 

42  51 

11 

100  00 

28 

50  00 

30 

25  67 

July 

1 

50  00 

8 

10  00 

9 

12  50 

10 

20  OO 

12 

18  45 

14 

31  01 

14 

2  19 

14 

5  00 

14 

2  50. 

15 

2  50 

16 

3  00 

Aug. 

8 

20  00 

12 

25  00 

12 

31  68 

26 

12  00 

30 

200  53 

Sept. 

6 

10  00 

11- 

100  00 

13 

21  61 

19 

12  00 

Oct. 

8 

2  00 

9 

14  89 
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Checks. 
1902. 

Oct.      11 $10  00 

30 2  74 

Nov.       6 7  00 

18 14  56 

18 25  00 

17 25  00 

20 1,700  56 

26 200  30 

27 500  00 


$6,349  67 

Deposits. 

Jan.        1,  balance.  $512  05 

7 79  38 

21 1,335  33 

Feb.        4 538  06 

March  14 50  00 

19 189  43 

26 600  00 

April     30 400  00 

June     24 220  00 

July      22 100  00 

Aug.      25 400  00 

Dee.      17 1,730  00 

24 705  00 


Total   deposits    .     $6,859  25 
Total    checks   . .       6,394  67 


Balance 


$464  58 


Checks. 
1903. 

Jan.        6 $25  00 

7 25  00 

7 109  "50 


Checks. 

Jan.        7 $52  18 

8 16  50 

1'2 50  00 

20 25  00 

24 25  00 

26 25  00 

27.  ., 25  00 

28 50  00 

30 15  00 

30 100  00 

Feb.      24 50  00 

25 84  03 

'26 '200  00 

March    3 10  00 

7 25  00 

11 75  00 

13 32  61 

30 30  00 

April     16 50  76 

21 90  00 

27 22  OO 

27 64  75 

March  28 1  35 

June  'l2 5  13 

17 20  00 

19 4  60 

Oct.         5 15  00 

31 I,00i2  79 

Nov.       2 1,089  39 

2' 86  67 

2 10  00 

19 200  00 

Dec.        1 200  00 

1 1  00 

23 25  00 


$3,938  26 
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Deposits. 


190'3. 

Jan. 

1, 

balance. 

$464  58 

28. 

100  OO 

Feb. 

18. 

500  00 

April 

8 

39  00 

14. 

2&5  00 

Oct. 

28. 

2,2120  OO 

Nov. 

10. 

330  00 

25 

al  deposits    . 

100  00 

Toti 

$3,988  58 

Tot; 

al   cl 
lalanc 

lecks    .  . 
36  .  .    .  . 

3,938  26 

B 

$50  32 

Checks. 

1904. 

Jan. 

12. 

i$40  00 

March 

,  22. 
29. 

25  00 

25  00 

April 

6. 

17  00 

May 

7. 

17  00 

19. 

52  41 

June 

'1. 

20O  00 

8. 

'  41  70 

8. 

9. 

10. 

67  35 

43  91 

21  79 

15. 

27  32 

16. 

35  00 

28. 

35  00 

July 

2. 

500  00 

3. 

25  00 

20. 

50  00 

23. 

2,500  00 

Aug. 

15. 

75  00 

Sept. 

8. 

15  65 

Nov. 

3. 

5,000  00 

1904. 
Jan,  1 
March  8 
May  20 
June  2 
July 
Oct. 


Deposits. 


balance . 


$50  32 
149  00 
500  00 
500  00 


19 2,600  00 

31 .       5,000  OO 


Total  deposits . . . 
Total   checks    .  .  . 

Balance  .    .  . 


^8,799  32 
8,789  13 

$10  19 


Checks. 


190'5. 


,789  13 


Jan.      31 $563  19 

Feb.      14 ....  10  00 

7 200  00 

8 31  50 

8 78  63 

8 59  11 

9.. 19  46 

11 100  00 

15 25  00 

16 40  00 

17 40  00 

April    13 100  70 

13 43  32 

15 25  00 

May     11 1,000  00 

20 16  00 

20 9  59 

23 5.00 

23 26  78 

25 5  00 

•          25 9  28 

26 5  00 

29 112  50 

June     20 100  00 
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Checks. 
1905. 

June     28 $1,030  13 

30 30  00 

July        8 712  33 

11 1  50 

24 50  00 

27 342  00 

Aug.       3 50  40 

4 39  27 

5 34  38 

8 7  29 

11 25  00 

11 50  00 

23 2'5  00 

Oct.       26 50  00 

Nov.     17 18  75 

Dec.      13 66  50 


$5,057  61 


Deposits. 
1905. 

Jan.        1,  bailance.  $10  19 

23 1,000  00 

31 150  00 

Feb.      21 10  00 

April      8 20O  00 

May      11 1,550  00 

June     28 2,000  00 

Aug.     30 10  00 

Oct.      14 150  00 


Total  deposits 
Total    checks-  . 

Balance  .  .   . 


$5,080  19 
5,057  61 

$22  58 


Checks. 
190i6. 

Feb.   8....  $18  75 

15 68  04 

21 3  00 

27 25  00 

March  6 114  00 

0 25  00 

13 50  00 

24 150  00 

24 100  00 

24 60  36 

27 50  00 

28 40  00 

April   4 25  00 

5 93  00 

14 4  00 

18 25  00 

20 47  93 

24 40  00 

Mav   3 10  00 

3 65  80 

4 15  00 

8 18  75 

15 50  00 

15 50  00 

15 600  00 

17.. 10  00 

19 4  00 

21 3  16 

June   9 25  00 

9 50  00 

13 25  00 

13 44  75 

14 16  63 

15 29  50 

18 11  34 

18 20  25 

18 21  10 
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Checks.  Deposits. 

1906.  1906. 

June     19 $6  86      Jan.        1,  balance.          $2^  58 

20 25  00     Feb.      13 140  00 

20 33  49      March    1 200  00 

21 3  00  14 450  00 

23 25  00     April      2 45  50 

26 25  00  17 200  00 

July   10 14  40  May   10 1,122  00 

10 7  00  Aug.  23 3,O0'0  00 

11 7  50  Dec.   21 750  00 

11 2  81       27 425  00 

16 12  50 

Aug.   23 '2,050  00 

Sept.  10 50  00 

11 25  00 

14 50  00 

18 20  39 

19 14  10 

20 25  00 

22 9  51 

22 6  25 

24 4  00 

28 50  00 

Oct.    1 2.5  00 

8 53  46 

11 18  33 

12 50  00 

12 9  25 

20 25  00 

20 300  00 

25 15  00 

Nov.   1 40  00 

3 25  00 

5 2i8  75 

27 100  00 

Dec.    1 1  50 

15 7  50 

27 500  00 


$5,674  85 


Total  deposits. .  . 

$6,355  08 

Total  checks  .  .  . 

5,674  85 

Balance 

$880  23 

Checks. 

1907. 

Jan.        7 

$500  00 

8 

50  00 

10 

24  39 

11 

30  00 

12 

12  50 

21 

25  00 

Feb.        5 

50  00 

6 

35  48 

7 

125  00 

7 

50  00 

7 

41  60 

15 

9  50 

18 

2  28 

20 

2  00 

27 

25  00 

27 

8  00 

March    8 

50  00 

13 

25  00 

22 

27  50 

29 

April      2 

4  50 

1645 


ClIEClvS. 

Checks. 

1907. 

1907. 

April 

2 

$55 

00 

Sept. 

$23  00 

9 

9 

52 

200 

21 

15 

00 
00 
00 
00 

5. 

100  00 

20  00 

9 

12 

(i. 
10. 

50  00 

7   65 

13 

25 

00 

11. 

26   68 

May 

2 

31 

2,-) 

12. 

33   00 

9 

40 

00 

Oct. 

11. 

41  25 

June 

21 

15 

00 

28. 

30  50 

22 

7 

07 

30. 

29  50 

22 

6 

00 

'Nov. 

2. 

25  00 

- 

24 

24 

38 
6 

47 
OO 

Dec. 

7. 
12. 

31  25 

8  00 

26 

28 

7 
5 

50 
50 

13 

25  00 

16. 

2  00 

July 

3 

10 

00 

- 

11 

50 

00 

$2,707  09 

16 

48 

15 

_ 

17 

2 

75 

Deposits. 

19 

6 

75 

1907. 

June 

20 

103 

66 

Jan. 

1, 

balance . 

$680  23 

23 

1 

36 

31. 

301  30 

27 

29 

30 

8 
26 
40 

00 
00 
30 

Feb. 
March 
April 
June 

1<^ 

100  00 

27. 
3 

50  00 

415  00 

30 

1 

70 

7. 

250  00 

30 

13 

40 

July 

17. 

-300  00 

Aug. 

8 

48 

00 

23. 

400  00 

9 

8 

84 

Oct. 

2. 

150  00 

9 

17 

64 

Nov. 

6. 

17  50 

9 

31 

25 

15. 

25  00 

16 

19 

20 

Dec. 

6. 

50  00 

17 

20 

25 
25 

84 
00 

Total  denosits. .  . 

$2,739  03 

23 

22 

82 

Total   cheeks    .  . 

2,707  09 

30 

4 

50 
61 

00 
00 

Sept. 

Balance 

$31  94 

4 

10 

on 

111 

164C 


Checks. 
1908. 

Jan.   17 $25  00 

28 25  00 

29 10  00 

Feb.    1 6  91 

5 31  25 

6 10  00 

10 60  23 

13 11  22 

13 68  40 

14 ., .  7  00 

14 27  00 

March  2 25  00 

12 9  06 

13 2  60 

19 25  00 

21 10  00 

24 10  00 

25 22  00 

April   7 3  75 

11 6  00 

16 25  00 

20 52  25 

23 25  00 

28 35  00 

29 500  00 

29 20  40 

30 90  on 

May    1 25  00 

4 5  00 

4 31  12 

5 25  00 

6 12  50 

6 25  00 

8 6  50 

11 50  00 

16 8  85 

16 29  00 

16 40  00 

18 13  30 


Checks. 
1908. 
May.,  

20 

21 

25 

Aug.   3 

18 

20 

Oct.   20 ... , 

20 

Nov.   2 

10 

11 

27 

28 


Jan. 


Feb. 
April 

May 
Aug. 
Oct. 


$18  00 
35  96 
25  00 
12  00 
25  00 


63 
55 


3 
3 

500  00 
300  00 
25  00 
3  52 
25  OO 
10  00 
20  00 


$2,422  00 


Deposits. 

1,  balance. 

7 

24 

5 

14 

28 

28 

10 

13 

13 


,f:n  9-t 

.100  00 

100  00 

200  00 

252  00 

800  00 

25  00 

50  00 

150  00 

750  00 


Total   deposits    . 
Total  checks  . .  . 


Balance 


^2,458  94 
2,422  00 

$36  94 


Checks. 


1909. 
Feb.        1 . 
March  24. 


$25   GO 
10  00 
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Checks. 

Checks. 

1909. 

1909. 

; 

April 

26 

$25  00 

July 

27. 

$26  95 

30 

25  00 

27. 

3  50 

May 

1 

25  00 

27. 

26  00 

5 

9  00 

27. 

9  85 

5 

87  50 

27. 

1  75 

5 

12  04 

30. 

8  20 

6 

24  00  . 

31. 

25  00 

10 

89  62 

Aug. 

10. 

50  00 

12 

12  06 

24. 

16  25 

13 

3  99 

Sept. 

22. 

44  00 

27 

44  25 

Oct. 

11. 

5  07 

27 

25  00 

13. 

9i6  80 

June 

2 

7  50 

13. 

5  25 

11 

11  85 

14. 

12  50 

11 

9  62 

Nov. 

17. 

55  00 

16 

7  00 

19. 

4  00 

16 

45  28 

30. 

lOO'  00 

18 

18 

18 

7  91 

7  50 

10  52 

23 

26  00 

$2,479  39 

18 

21 

10  00 
9  00 

22 

25  00 

25 

5  50 

Deposits 

26 

8  40 

190'9. 

2'9 

50  00 

Jan. 

h 

balance , 

$36  94 

30 

2 

25  00 
50  00 

March  18. 
Mav        3 . 

lOO  00 

July 

20O  00 

2 

1,000  00 

11. 

150  00 

3 

6 

6 

100  00 
39  25 
11  98 

13 

2  000  00 

Total  deposits    . 

$2,486  94 

8 

50  00 

Total  checks  .  .  . 

2,479  39 

8 

29  50 

20 

26  00 

Balance  .... 

$7  55 

1648 

Checks.  Deposits. 

1910.  1910. 

(Jan.       4 $'700  00      Jan.         1,  balance. 

5 20  00  3 

21 3  00 


Total    deposits 

$7'23  00  Total  checks  .  . 


Balance     Feb, 
7,    1910 


$7  55 
750  00 


$757  55 
723  00 


$34  55 


Deposits  of  J.  P.  Allds  in  the  Albany  Commercial  Bank, 

Albany,  N.  Y. 

1903.  Deposits. 

Jan.       28.  Bills $100  00 

Feb..       18.  Bills 500  00 

April       7.  Check,  Boston 39  00 

April     14.  Checks $35  00 

Checks 50  00 

Checks 150  00 

235  00 

Oct.        28.  Checks 2,220  00 

Nov.      10.  Bills 220  00 

Nov.      10.  Check 110  00 

Nov.      22.  Check,  Norwich 100  00 

1904. 

March     8.  Check 149  00 

May       20.  Check 500  00 

June        3.  Bills 500  00 

-  Jiily      18.  Check 2,600  00 

1*905. 

Jan.       23.  Bills 1,000  00 

Jan.       31.  Bills 150  00 

Feb.       21.  Bills 10  00 

April       8.  Check;  New  York ; .  .  .  200  00 

May       11.  Bills 1,550  00 

June      28.  Check,  Norwich : . .  .  2,000  OO 

Aug.      30.  Check 10  00 

Oct.       13.  Check,  New  York 150  00 
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Deposits. 
1906. 

March  30.  Checks,  ^ew  York $181  00 

482  39  $663  39 

Feb.       13.  Bills 140  00 

March     1.  Bills 200  00 

March   14.  Bills   450  00 

April       2.  Check,  Boston 45  50 

April     17.  Bills 200  00 

May       10.  Bills 1,122  00 

Dec.       20.  Check,  N"orwich 750  00 

Dec.      27.  Check 425  00 

1907. 

Jan.  31.  Bills 300  00              Salary 

Jan.  31.  Checks,  Binghamton 1  30 

Feb.  19.  Bills   •.  .  .  .  lOO  00 

March  27.  Bills 50  00 

April       3.  Check,   Jersey  City 150  00        Union  \ 

Typewriter 
200  00      Company 
35  00 
30  00 

: $415   00 

June        7.  Bills $250  00  Salary 

July      17.  Check,  Norwich  .  ..  .'. .  . .  .         300  00 

July      23.  Bills 400  00 

Oct.  2.  Check,  ISTew  York 150  00 

N'ov.        6.  Check,  ISfew  York 17  50      ""'    ' 

'Nov.      14.  Check,  ISTorwich 25  00 

Dec.        6.  Bills 50  00 

1908. 

Jan.         7.  Bills 100  00 

Feb.         5.  Bills 200  00 

April     13.  Check,  Jersey  City 200  00 

$252  00 

April     28.  Check 800  00  Salary 

May         2.  Check,  JSTorwich 25  00 

Aug.      10.  Check,  Norwich 50  00 

Dot.  13,   Bills  ,...,.,.......,,,  :i50  00 


1&50 

Deposits. 
1909, 

March  18.  Bills $100  00  Salary 

May         3.  Bills 200  00 

May       11.  Bills 150  00 

May       14.  Bills 2,000.  00 


Exhibit  D-6. 

Kew  YoEii,  March  7,  1910. 

Mr.  Jotharn  P.  AUds,  in  account  with  the  Lincoln  National  Bank. 

Immediate  acknowledgment  requested.  Please  examine  and  re- 
port without  delay. 

Debit. 
1908. 
ISTo.         Date.  Order  of 

801  Oct.        27.  E.  J.  Hussey,  cashier.  $751  56 

802  27.  Albany  Club  18  11 

803  27.  A.  J.  Holmes 3  50 

804  Nov.      10.  J.  P.  Allds   60  00 

805  3.  Jas.  P.  Hill,  chairman  97  20 

806  22.  Albany   Club    25  00 

807  23.  Yates  Hotel   20  00 

808  27.  E.  H.  Cobb   110  00 

809  Dec.      21.  M.  J.  Hazelwood 16  00 

1909. 

810  April     10.  Chas.  M.  Price,  Treas.  30  00 

811  June      28.  Murray  Hill  Hotel   .  .  50  00 

812  28.  American    Auto.    Sup- 

ply Company 70  33 

813  28.  John  C.  Hopkins  &  Co.  35  67 

814  July        1.  JSTat.  Bank  of  Norwich, 

N.  Y 4,000  00 

815  24.  Marion    W.    Palmer.  .  47  45 

816  Dec.         3.  Mrs.  E.  H.  Cobb   .  . .  .  62  50 

817  3.  J.  P.  Allds 50  00 

818  18.  Frank  Powell 25  00 

819  29.  City  Nat  Bank,  N.  Y.  C  977  68 

• $6,450  00 


,  .  y.  . 
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Credit. 
1908. 

Oct.        25 $1,200  VO 

1909. 

May       10 750  00, 

29 4,200  00 

Oct.  4 300  00 

$6,450 


Exhibit  D-6  (Continued.) 

Deposited  by  J.  P.  AUds,  in  the  Lincoln  National  Bank  of  the 
City  of  New  York,  Qctober  26,  1908. 

Please  List  Each  Check  Separately. 

Dollars.         Cents. 

Bills $1,200  00  

Account  Jotham  P.  Allds. 

New  account. 

Bills.     May  10,  1909 75<)  00  

Bills.     May  29,  1909 4,200  00  

Bills.     Oct.  4,   1909    300  00  


Q.  A^'ow,  Senator,  I  notice  that  between.  jVIarch  ■2Qth  your  de- 
posits in  the  National  Commercial  Bank,  the  Seamen's  Savings 
Bank,  the  Norwich  National  Bank,  the  Albany  Savings  Bank,  from 
March  26th  down  to  and  including  June  16th  is  $4,930.  Those 
are  in  the  year  1902.  Now,  Senator,  can  you  tell  us  the  source  of 
those  sums?  A.  T  imagine  that  you  will  find  that  they  are  dupli- 
cations, transferred  from  one  bank  to  another,  some  of  them.  As 
to  the  source,  I  cannot  tell  you. 

Mr.  Osborne. —  Well,  T  will  let  your  answer  stand ;  but  as  a 
matter  of  fact,  an  examination  of  your  account  will  show  that  they 
are  not  that. 

Q.  T  notice  that  year,  the  session  ended  March  the  27th.  I 
thought,  perhaps,  ray  stating  to  you  that  fact  might  in  some  way 
refresh  your  memory  as  to  the  source  of  that  money.  A.  Nothing ; 
except  that  all  of  the  delayed  personal  business,  and  that  for  clients 
which  would  be  put  Rs^de  during  the  session,  you  would  pick  up 
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during  the  next  m«niths,  of  eoiiTse,  when  you  resumed  the  active 
practice  of  the  law. 

Q.  But,  further  than  that,  you  cannot  give  me  any  further 
information?     A.  I  caimot. 

Q.  I  notice  that  in  1903  the  session  ended  April  the  23d,  and 
within  the  mouth,  that  is,  April  25th,  in  the  Iforwich  National 
Bank,  you  deposited  your  salary  check  for  $800  —  that  is  wrong ; 
that  T  find  on  May  23d  you  j)ut  in  the  Norwich  National  Bank  in 
cash  $1,000,  and  April  25th,  $800  ?  A.  I  could  not  have  deposited 
my  salary  chefck,  because  they  pay  you  in  money. 

Q.  Well,  the  amount  was  $800.  T  did  not  want  to  imply  —  T 
know  that  is  ]iaid  in  money;  that  is  the  reason  I  put  it  that  way, 
because  I  did  not  want  to  draw  an  improper  inference.  So,  I 
pointed  out  that  $800  in  cash  was  your  salary  check.  But  here 
appears  apparently  $800  in  bills  or  specie  or  cash,  and  I  want  to 
know  where  you  got  that.  That  is  on  May  23,  1903.  The  Legis- 
lature adjourned  on  April  23,  1903.  Can  you  give  me  any  idea 
where  you  got  that  $1,000?    A.  I  cannot,  at  present. 

Q.  Now,  on  February  18,  1903,  there  was  deposited  in  the 
National  Commercial  Bank  the  sum  of  $500  in  bills.  Have  you 
any  idea  where  that  came  from  ?    A.  What  year  ? 

Q.  1903.  February  18th.  A.  Oh,  I  have  not  at  this  time  any 
present  recollection  at  all,  of  course. 

Q.  Now  in  1904  the  session  ended  April  the  15th.  On 
April  the  18th,  I  see  there  is  $600  deposited  in  yonr  bank,  that 
came  from  your  salary  —  in  the  Norwich  Bank  on  April  18th, 
$900  in  cash,  on  May  the  5th,  Norwich  Bank,  cash,  $100,  May 
19th,  the  Albany  Savings  Bank,  cash,  $250,  May  20th,  National 
(Commercial  Btnk,  check,  $500,  making  in  all  $2,350  within 
thirty-five  days  after  the  session  closed.  Have  you  any  ■  idea 
where  that  came  from  ?    A.  I  have  not,  at  present. 

Q.  I  notice  on  January  the  23d,  1905,  you  deposited  a  thousand 
dollars  in  bills  in  the  National  Commercial  Bank  in  Albany. 
Have  you  any  idea  where'  that  came  from  ?    A.  I  have  not. 

Q.  You  notice  that  January  23d  would  be  during  the  session 
of  the  Legislature?'  A.  Oh,  yes,  the  Legislature  would  be  in  ses- 
sion, of  course. 

Q.  And  can't  you  give  us  any  idea  where  you  got  that  thou- 
sand dollars  in  bills  ?  A.  I  have  not  the  slightest  idea,  neither 
do  I  know  that  it  "W9S  bills.  ••  ' 
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Q.  Well,  it  says  bills,  deposit  cheek  —  A.  It  might  have  been 
a  security  or  anything  of  the  kind. 

Q.  AVell,  Senator,  it  might  have  been  anything,  but  so  far  as 
I  have  got  the  record,  it  is  bills,  just  plain  bills.     A.  All  right. 

Q.  The  session  adjourned  on  May  the  5th,  1905,  and  within  a 
week  thereafter  there  was  deposited  $1,500  in  cash  in  the  JSTorwich 
I^ational  Bank  and  $1,550  in  bills  in  the  N"ational  Commercial 
Blank  in  Albany  —  that  is,  within  a  week  after  the  session,  one 
thousand.  Xow  please  let  me  have  the  dates  of  that  and  I  think 
you  will  find  the  dates  are  identically,  1905.  The  Legislature 
adjourned  on  May  the  5th.  That  would  be  three  days  afterward, 
yon  deposited  in  cash  in  the  Xorwich  National  Bank  $1,500,  and 
on  May  11th,  six  days  after  the  session  closed,  in  the  National 
Commercial  Bank,  $1,550  in  bills.  Now  can  you  tell  the  Legisla- 
ture anything  about  where  you  got  it  ?  A.  I  could  not  at  this 
moment  tell  you. 

Mr.  Littleton. —  Mr.  Chairman,  I  protest.  Counsel  may  ask 
all  the  questions  he  likes  about  these  items,  but  that  inquiry, 
coupled  with  the  statement,  two  days  after  the  Legislature  ad- 
journed, and  six  days  after  the  Legislature  adjourned  — 

Mv.  Osborne.^  I  will  withdraiw  that,  if  it  is  considered  im- 
proper. I  don't  think  it  is  improper,  and  I  will  tell  you  why  I 
did  it,  because,  as  I  told  the  Senator,  it  might  enable  him  to 
refresh  his  memory.     But  if  you  don't  like  it,  I  won't  do  it. 

Mr.  Littleton. —  It  is  perfectly  evident  that  Senator  Allds  can- 
not tell  the  source  of  these  various  items  throughout  the  \arious 
years,  and  I  take  it  that  he  could  not  tell  the  source  unless  he 
had  something  to  refresh  his  recollection.  Now  my  protest  is,  that 
it  is  unfair  to  couple  the  counsel's  statement  with  the  Senator's 
well-known  answer  that  he  don't  know  the  source,  and  also,  as  to 
how  he  made  the  deposits  of  these  various  items,  bills,  specie  or 
check.  They  were  not  written  by  the  man  himself,  and  the  Senator 
not  writing  them  he  coidd  not  tell.  I  think  the  question  should  be  a 
naked  inquiry,  and  let  him  say  whether  he  does  or  does  not. 

Mr.  Osborne. —  Unless  I  am  subject  to  the  objection  and  over- 
ruled, unless  the  Chair  intimates  something  to  me  — 

Q.  I  call  your  attention  to  the  fact.  Senator,  if  you  recollect  it, 
that  there  was  a  special  session  of  the  Legislature  in  190i5.  And, 
do  you  recollect  the  date  on  which  that  adjourned?    Oh,  no. 

Q,  Well,  I  will  call  your  attention  to  the  fact,  and  see  if  you. 
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don't  recollect  that  it  happened  that  the  session  commenced  on 
June  21,  1905  ?    A.  No,  I  have  no  present  recollection  about  that. 

Q.  Apparently,  on  June  28,  1905,  while  it  was  in  session,  you 
deposited  in  the  Commercial  ISTational  Bank  $2,000.  Have  you 
any  idea  where  that  came  from  ?  A.  I  have  not  the  slightest,  at 
the  present,  recollection. 

Q.  Senator,  when  you  go  to  a  banTs  and  deposit  money  don't 
you  draw  your  own  deposit  slip?  A.  Why,  yes,  I  think  so,  sir. 
I  might  not.  Sometimes  you  make  the  deposit  right  through  the 
window,  just  enter  the  amount  up  on  your  own  bank-book  — ■  your 
cheek-book. 

Q.  Xow  between  May  10,  1906,  and  including  June  the  14th, 
I  notice  that  there  was  deposited  in  your  various  banks,  the 
Jfational  Commercial,  Albany  Savings  Bank  and  the  Norwich 
National  Bank,  a  total  of  $3,200.  Can  you  tell  us  the  source  of 
that  ?    A.  No,  sir. 

Q.  I  call  your  attention  to  the  fact  that  the  first  deposit  began 
on  May  the  10th  and  that  the  Legislature  adjourned  at  that  date, 
if  you  recollect  it  —  or.  May  the  3d,  1906  ?  A.  I  have  no  recollec- 
tion as  to  when  we  adjourned. 

Mr.  Osborne. —  Mr.  Littleton,  there  is  one  subject  about  which 
I  want  to  reserve  the  cross-examinatiooa  of  Mr.  AUds  on  Tuesday, 
with  your  kind  permission.  (Showing  papers  to  Mr.  Littlefon.) 
Your.  Honor,  there  is  one  subject  that  Mr.  Littleton  and'  I  have 
agreed:  on,  to  reserve  until  Tuesday. 

Q.  Senator,  did  you  bring  Allds  &  Follett's  bank  account  ?  A. 
No.    I  have  not  been  asked  to  bring  Allds  &  FoUet's  bank  account. 

Q.  All  right,  sir.  I  will  have  to  send  for  it.  A.  I  understood 
you  subpoenaed  it. 

Q.  I  did  S'ubpcEna  it,  and  I  thought  it  was  arranged  that  a  cer- 
tified copy  should  be  sent  up.    A.  Well,  I  understood  so,  too. 

Mr.  Littleton. — ^I  think  that  is  in  my  possession,  but  I  had 
supposed  that  probably  the  limitation  would  be  placed  somewhere 
on  the  question  of  the  aeooimt.  Mr.  Allds  and  Mr.  Follett  are 
practicing  lawyers,  and  I  think  I  would  dislike  as  much  as  any- 
body else  would  to  disclose  my  accounts  with  my  clients,  unless 
it  was  absolutely  necessary  to  do  so.  I  have  not  offered  those  in 
evidence,  because  I  did  not  think  they  were  pertinent  to  the  in- 
quiry here.  They  are  not  objectionable,  except  as  a  sense  of 
delicacy. 
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MiV.  Osborne. —  Just  let  us  take  them  in  the  meantime. 

Mr.  Littleton. —  I  have  not  seen  them  myself. 

Mr.  Osborne. —  I  will  reserve  that  until  Tuesday,  too. 

Q.  Senator,  I  understood  you  to  say  that  at  least  for  a  certain 
time  you  acted  as  the  attorney  for  the  Acme  Eoad  Machine  Com- 
pany ?  A.  I  said  that  I  drew  the  papers  and  acted  for  them  for 
a  short  period  of  time;  I  oould  not  tell  just  how  long,  but  not  after 
the  first  annual  meeting  the  first  year. 

Q.  Did  you  know  that  they  were  issuing  circulars  of  the  Acme 
Road  Machine  Company,  advertising  the  fact  that  you  were  act- 
ing ,as  the  general  coimsel  of  the  company  ?  A.  Some  time  along 
in  1903  ? 

Q.  Yes,  sir.  A.  I  had  a  letter  from  the  Acme  Eoad  Machine 
Company  about  some  matter — 'I  don't  know  just  what  —  and  on 
it  I  noticed  that  my  name  was  printed  at  the  head  as  the  general 
counsel.  Now  I  didn't  have  much  correspondence  with  them  dur- 
ing the  first  year  —  during  that  time  my  name  did  not  appear. 
The  moment  I  found  that  that  had  been  put  on  there,  I  imme- 
diately wrote  to  the  company  and  said  that  that  certainly  was 
imauthorized ;  that  I  was  not  their  general  counsel,  and  that  they 
must  take  it  off. 

Q.  Have  jou  got  the  letter  here?  A.  I  can't  find  the  first 
letter.  It  took  me  about  a  year  and  a  half  or  two  years  before 
that  was  done.  They  plead,  on  the  basis  that  they  wanted  to  use 
the  stationery.  I  said,  put  a  little  red  stamp  through  it,  or  some- 
thing; I  am  not  your  general  counsel,  and  I  am  not  going  to  be 
held  out  to  the  world  as  your  general  counsel. 

Q.  Have  you  that  letter  ?    A.  I  have  the  last  one. 

Q.  When  did  you  write  the  last  one?  A.  The  last  one  was 
written  about  two  years  ago.  I  cannot  find  the  two  written  at 
home  prior  to  that.  My  stenographer  wrote  two  letters  on  that 
subject  at  home,  and  my  stenogi'apher  here  in  the  Capitol  has 
written  two  letters  on  that  subject. 

Q.  Look  at  that,  August,  1908,  a  bill  that  they  sent  out  in  your 
name  as  attorney,  in  Augitst,  1908.  A.  Well,  I  say,  it  has  taken 
me  three  or  four  years  to  get  it  off.  It  is  absolutely  unauthor- 
ized —  absolutely. 

Q.  I  notice  here,  Senator,  they  treated  you  very  badly,  because 
here  is  one  of  March  13,  19i0'9.     A.  Yes,  sir. 

Q.  With  your  name  on?    A.  Yes,  sir. 

Q.  They  have  been  very  bad  to  you.     A.  Absolutely  unauthor- 


1656 

ized,  I  want  to  say  to  you.  You  can  find  that  out  from  the 
officers  of  the  company,  too.  That  letter  is  in  the  office.  I  sim- 
ply told  you  that  I  had  found  one  but  I  could  not  find  the  first 
three. 

Q.  Well,  Senator,  you  are  still  a  stockholder  in  the  company  ? 

A.  I  am. 

Q.  By  the  way,  did  you  know  that  they  divided  pools  just 
exactly  like  the  other  bridge  companies  ?    A.  I  do  not. 

Q.  Let  me  show  you  a  letter  hea-e.     Do  you  recognize  that  sig-    s 
nature  as  that  of  your  friend  Cook?     (Showing  witness  letter.) 
A.  Oh,  I  would  not  know  whether  it  was  his  signature  or  not,  I 

am  sure. 

Q.  Well,  what  do  you  think  about  it  ?  What  is  your  opinion 
about  it?  A.  Oh,  it  might  be,  though  I  could  not  identify  it 
positively;  no,  sir. 

Q.  How  many  years  have  you  known  Cook  ?    A.  Oh,  twenty. 

Q.  And  you  mean  to  tell  the  Senate  now  that  you  have  no 
opinion  as  to  whether  that  is  Cook's  signature  or  not  ?    A.  I  said 

I  had. 

Q.  What  is  it?  A.  I  said  I  had  an  impression  that  it  might 
be,  but  I  could  not  identify  it. 

Q.  Is  that  your  judgment,  that  it  is  his  signature?  A.  I  don't 
know,  for  sure. 

(Last  question  read  by  stenographer  as  follows:) 

"  Q.  Is  that  your  judgment  that  it  is  his  signature? " 

Mr.  Littleton. —  The  question  is  answered. 

Mr.  Osborne. —  I  submit  that  it  is  not. 

Mr.  Littleton; —  Well,  if  he  don't  want  to  give  a  judgment  as  to 
whether  it  is  his  signature  or  not,  he  has  a  right  not  to  give  it.  I 
don't  know  your  signature,  but  I  have  seen  you  write. 

Mr.  Osborne. —  You  didn't  form  any  companies  for  me. 

Mr.  Littleton.-—  I  have  formed  good  company  for  you  for  a  long 
time. 

Mr.  Osborne. —  That's  right. 

Q.  Well,  having  examined  that  now.  Senator,  are  you  prepared 
to  tell  us  whether  in  your  judgment  that  is  Walter  Cook's  signa- 
ture or  not  ?    A.  I  have  given  the  best  answer  I  could. 

Q.  What  is  the  best  answer  ?    A.  The  stenographer  can  read  it. 

Q.  You  have  not  answered  my  question  yet.  In  your  judgtnent 
is  the  signat-qre  "wM^li  I  show  jfoii  Walter  Cqo^'s  signature?    A,.  If 
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might  be,  but  I  would  not  want  to  swear  positively  wkether  it  was 
or  not. 

Q.  You  formed  this  company  for  Cook,  I  understood  you  to  say  ? 
A.  I  drew  the  incorporation  papers. 

Q.  And  he  signed  them  ?    A.  I  think  so. 

Q.  In  your  presence  ?  A.  I  don't  know  whether  I  was  there  or 
not. 

Q.  You  took  the  papers  and  filed  them  in  the  county  clerk's  oflBx^ 
afterward,  did  you?     A.  'No;  I  don't  think  so. 

Q.  Didn't  you  have  anything  to  do  with  them,  in  forming  the 
company?  A.  I  dictated  the  papers  to  the  stenographer  and  they 
were  drafte<l  and  executed. 

Q.  Excuse  me;  I  don't  think  you  are  answering  my  question. 
Did  you  see  the  signature  of  Walter  Cook  to  the  papers?  A.  I 
could  not  swear  that  T  did. 

Q.  Did  you  ever  receive  any  letters  from  him?    A.  Oh,  I  have. 

Q.  Many?  A.  Oh,  probably,  twenty  or  thirty  in  the  course  of 
ten  years. 

Q.  Now,  then,  1  show  you  this  signature  again,  having  made 
this  statement,  and  ask  you  if  you  are  not  sure  that  that  is  the 
signature  of  Walter  Cook,  as  sure  as  you  could  be  of  anything? 
A.  I  should  be  sure  that  that  letter  came  from  the  Acme  Road 
Machinery  Company,  but  whether  that  signature  was  signed  to  it 
by  Mr.  Cook  or  not,  I  would  not  be  sure. 

Q.  Well,  anyway,  we  have  got  it  that  it  came  from  the  Acme 
Road  Machinery  Company.  Now  I  ask  you  if  it  is  not  a  fact 
that  this  company  demanded  its  share  in  pools  where  concessions 
had  been  made  to  other  companies  ?    A.  Not  to  my  knowledge. 

Q.  You  never  heard  of  it  ?    A.  Never  in  the  world. 

Q.  This  is  the  first  time  you  ever  heard  of  it.  Senator?  A. 
It  certainly  is. 

Q.  Well,  will  you  look  at  that  letter  ?    A.  I  have  looked  at  it. 

Mr.  Osborne. —  I  offer  that  letter  in  evidence. 

Mr.  Littleton. —  Mr.  Chairman,  counsel  are  offering  in  evidence 
a  letter  of  date  of  November  2,  1906,  which  was  written  by  the 
Acme  Road  Machinery  Company  to  some  other  company,  and 
which,  I  think  I  will  not  violate  any  rule,  when  I  say  it  in  sub- 
stance bears  out  counsel's  statement  as  to  what  the  demand  was. 
Now  let  me  draw  the  attention  of  the  Chair  a  moment  to  the  point 
of  whether  it  is  admissible  or  not.     Senator  Allds  organized  the 
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company  and  was  a  stockholder.  He  paid  $1,000,  as  you  recall 
the  testimony,  for  his  stock,  and  got  some  shares  of  .the  common 
stock  for  the  organization  of  the  company.  Thereafter,  the  proof 
has  shown  by  repeated  questions,  that  he  remained  the  counsel 
not  exceeding  eighteen  months.  Subsequently,  he  said,  he  found 
that  his  name  was  upon  a  letter-head. 

The  Pi-esiding  Officer. —  Wht "  is  the  year  of  the  incorporation  ? 

Mr.  Littieton.—  1900. 

Senator  Agnew. — ■  I  would  liLj  to  ask  the  Chair  if  this  conver- 
sation is  confidential  to  the  Chair  t 

Mr.  Littleton. —  I  am  very  sorry.  Mr.  Chairman,  I  desire  all 
the  committee  to  hear  this,  because  I  think  it  is  important.  You 
will  recall  that  it  is  in  testimony  imdisputed  that  Senatc>r  Allds 
acted  as  counsel,  and  organized  the  Acme  Eoad  Machinery  Com- 
pany, in  1900.  That  at  that  time  he  put  in  $1,000  and  took  in 
addition  to  that  some  common  stock,  as  a  fee.  That  as  a  stock- 
holder he  continued,  and  was  acting  as  counsel  for  them  not  ex- 
ceeding eighteen  months,  which  would  make  it  somewhere  in 
'1902  —  the  middle  or  latter  part  of  that  year.  Now  since  tihat 
time,  he  says  that  he  has  never  advised  with  them,  or  advised 
with  them  in  any  way  as  counsel,  and  has  had  no  connection 
with  them,  except  he  got  the  stock  which  he  took  originally  at 
the  organization.  He  has  written  them,  as  has  been  brought  out 
repeatedly,  calling  attention  to  the  fact  that  he  noticed  their 
letter-head  still  carrying  his  name  as  general  counsel,  and  he  pro- 
tested that  it  ought  to  be  removed.  That  stands  undisputed.  !N^ow 
there  is  here  a  letter  from  that  company,  of  date  of  Novejn- 
ber,  1906,  tn  another  company,  which  indicates,  as  coun- 
sel indicated  in  his  statement,  a  demand  by  the  Acme  Road 
Company  on  some  other  company  for  its  share  on  some  bidding 
or  letting  in  some  particular  town  in  this  State.  Now  my  objec- 
tion is,  that  while  we  are  bound  to  stand  before  this  committee, 
and  give  a  fuH  account  of  ourselves,  and,  we  will  try  to  do  so, 
that  there  is  a  line  which  we  thinlc  we  are  entitled  to  draw,  and 
that  is,  that  nothing  that  the  Acme  Eoad  M'achine  Company  or 
any  of  its  officers  wrote  in  1906  to  another  company,  concerning 
a  transaction  it  had  with  that  company,  however  it  might  be 
found  to  be  responsible,  nothing  of  that  sort  could  be  binding  upon 
Senator  Allds.  He  had  no  interest  in  the  company  other  than  a 
stockholder  at  the  time.  He  was  not  an  officer  in  the  company  at 
auy  time.    He  was  counsel  at  first,  but  he  had  resigned  as  coimseL 
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There  is  no  dispute  about  that  on  the  record.  Now  my  objection 
is,  that  anything  they  wrote  in  1906  to  ajiother  company,  it  makes 
no  difference  what  they  said,  could  not  be  offered  for  the  purpose 
of  impeaclxing  his  good  character  or  his  veracity,  and  certainly 
could  not  be  offered  for  any  other  purpose,  for  it  was  long  since 
the  alleged  offense  with  which  we  are  dealing.  I,  therefore,  object 
to  any  literature  issued  from  the  Acme  Road  Machinery  Com- 
pany long  after  he  severed  his  connection  with  it,  written  to  some 
company,  and  in  doing  so,  I  think  I  am  entitled  to  claim  that  we 
have  up  to  date  not  endeavored  to  limit  the  course  or  extent  or 
reach  of  this  inquiry,  so  far  as  it  might  bring  before  them  any- 
thing within  their  jurisdiction  regarding  Senator  AUds.  But  I  do 
say  that  this  piece  of  evidence  is  clearly  incompetent,  and  we 
object  to  it. 

Mr.  Osborne. —  When  Conger  was  up  your  Honor  allowed  the 
learned  counsel  to  prove  that  a  corporation  in  which  he  was  a  mere 
stockholder,  in  which  he  was  not  an  officer,  over  which  he  had  no 
control  at  the  time,  when  he  denied  that  he  had  any  knowledge  of 
it  had  signed  an  agreement  called  the  Cleveland  agreement,  to  par- 
ticipate in  pools,  when  another  company  had  the  concession  to  build 
the  bridge.  I  have  precisely  the  same  state  of  affairs  in  regard 
to  Senator  Allds. 

Judge  Van  Wyek. — And  the  same  in  regard  to  the  indictment 
in  the  Boston  Company —  that  is  exactly  — 

Mr.  Osborne. —  !Now,  your  Honor  allowed  a  witness  to  come  on 
the  stand  and  testify  that  the  Groton  Bridge  Company  in  1904, 
when  it  was  under  a  management  other  than  Conger,  had  gone  into 
the  Cleveland  agreement,  and  you  remember  how  I  protested,  and 
how  T  told  your  Honor  at  the  time,  that  you  would  fijad  a  parallel 
situation,  probably.  And  now  we  come,  and  here  is  Senator  Allds 
owning  stock  in  a  company  that  was  doing  exactly. the  same  thing 
that  was  'Contemplated  by  the  agreement.  And  we  claim  tha)t 
if  such  evidence  as  that  hurts  Conger,  or  is  relevant  in  this  case,  it 
is  just  as  relevant  here,  and  I  offer  the  letter  in  evidence. 

Mr.  Littleton. —  There  are  two  points  of  difference,  Mr.  Chair- 
man, which  T  think  I  can  draw  the  Chair's  attention  to.  I  think 
counsel  is  in  error  regarding  the  statement  of  the  relationship  of 
Senator  Conger  to  the  company.  That  I  would  not  attempt  to 
assert  without  an  examination  of  the  record,  however,  and  to  verify 
my  own  recollection.     But  the  Chair  will  recall  that  he  asked 
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Conger  himself  regarding  the  Cleveland  agreement.  Conger  knew 
nothing  about  it. 

Mr.  Osborne. —  That's  right. 

Mr.  Littleton. —  'How,  Mr.  Osborn«>,  Conger  denied  knowing 
anything  about  the  Cleveland  agreement,  and  there  was  no  evi- 
dence elicited  from  him  regarding  the  Cleveland  agreement.  But 
when  the  case  for  the  prosecution  had  closed  and  we  opened  our 
case,  we  summoned  what  we  acknowledged  was  a  hostile  witness, 
from  Groton,  and  as  a  part  of  our  defense,  I  offered  his  testi- 
mony, and  the  Cleveland  agreement,  and  we  argued  ,it  as  no 
doubt  everybody  remembers,  at  great  length,  the  admissibility  of 
it  on  two  grounds  ^-  of  the  interest  that  they  had  to  be  pro- 
tected by  the  legislation,  while  they  said  they  were  being  black- 
mailed, and  their  motive  in  regard  to  the  defeat  of  bills  which 
would  not  be  beneficial  to  the  bridge  companies.  Wow  it  was  on 
the  first  of  the  two  grounds  that  the  matter  was  argued.  And  it 
was  through  the  testimony  of  Mr.  Landon  that  the  testimony 
came  in  regarding  the  Cleveland  agreement,  and  the  parties  who 
signed  it.  It  was  entirely  on  his  testimony  in  our  affirmative  case. 
Now  as  long  as  Mr.  Conger  stated  that  he  did  not  know  any- 
thing about  the  Cleveland  agreement,  we  were  at  an  end  so  far 
as  he  was  concerned.  We  could  not  offer  the  Cleveland  agree- 
ment to  him.  We  could  not  offer  him  letters  and  say,  don't  you 
know  that  the  bridge  companies  of  which  you  were  a  stock- 
holder were  collecting  moneys  under  the  Cleveland  agreement? 
That  would  be  a  parallel  case  to  the  question  put  by  counsel  to 
Senator  Allds.  But  we  did  not  do  that,  but  waited  until  the  time 
came  when  the  legislation  sought  was  admitted.  But  also  on  the 
grounds  of  motive  too,  attacking  Senator  Allds,  because  he  had  to 
do  with  the  defeat  of  the  last  bill.  Therefore,  the  case  is  en- 
tirely upset.  If  I  had  offered,  when  Senator  Conger  was  on  the 
stand,  the  Cleveland  agreement,  the  agreement  between  the 
companies,  after  he  said  h©  knew  nothing  about  it,  as  Senator 
Allds  says  he  knows  nothing  about  it,  you  would  then  have  a 
similar  case  to  the  one  put  to-day  to  Senator  Allds,  and  you 
would  have  to  rule  fairly  on  the  situation. 

Mr.  Osborne. —  l!^ow,  respectfully,  I  have  the  Cleveland  agree- 
ment in  my  hand.  Substantially,  the  letter  shows  it.  He  admits 
that  it  is  siamed  by  the  Acme  Road  Machinery  Company,  and  it 
does  what  Mr.  Littleton  admits,  precisely  the  same  situation,  a 
company  in  which  he  was  a  stockholder.    And  now  I  respectfully 


1661 

at  the  time,  you  remember,  how  I  argued  against  it,  and  I  think 
that  I  indicated  to  your  Honor  that  you  would  be  met  by  this 
situation.  Now  I  respectfully  submit  that  what  is,  a  rule  for  the 
complainant  is  a  rule  for  the  respondent,  and  I  offer  that  letter 
in  evidence.  Will  your  Honor  look  at  it,  in  order  to  see  whether 
I  am, right,  sir,  and  if  it  don't  set  out  substantially  the  axrange- 
ment,  the  details  of  it,  and  how  they  fit,  one  right  on  top  of  the 
other.  And  I  call  your  Honor's  attention  to  the  fact  that  at  the 
top  of  the  letter  appears  that  matter  that  I  refer  to,  right  in  the 
center. 

Mr.  Littleton.^ — Mr.  Chairman,  before  you  rule  on  that  ques- 
tion —  I  ought  not  to  .be  allowed  to  say  anything  more  —  but  I 
say  this,  that  the  counsel  has  asked  the  witness  if  he  ever  knew 
anything  about  this  and  was   answered,  no.     Now,  upon  what 
ground  can  he  offer  the  letter  in  evidence?     This  does  not  prove 
that  the  witness  knew  anything  about  it.     It  brings  no  knowledge 
home  to  him.     And  the  minute  we  asked  Senator  Conger  a  ques- 
tion about  the  Cleveland  agreement,  and  he  said  no,  we  could  not 
present  him  with  it,  we  had  to  forego  what  we  supposed  would  be 
a  good  line  of  cross-examination,  until  the  case  came  within  our 
own  hands  to  be  presented,  and  that  was  then  presented,  as  a 
matter   of  motive   frr   the  maintenance   of  this,  legislation,   and 
denied  fighting  for  it.     He  is  bound  by  what  Senator  Allds  tells 
him.     Counsel  says  he  was  not  interested  in  it ;  he  did  not  know 
anything  about  it.     Now,  how  can  he  put  this  document  in  evi- 
dence, if  that  is  the  answer  to  it?     I. submit  that  it  is  the  most 
remotely  connected  of  any  evidence  that  can  be  offered  to  affect 
Senator  Allds.     If  I  am  a  stockholder  in  a  company,  and  I  don't 
know  what  the  company  has  done,  and  you  put  me  on  the  stand 
to  answer  as  to  its  deeds  or  misdeeds,  and  T  say  I  don't  Imow  any- 
thing about  it,  and  then  you  offer  a  letter  to  inipeach  me  —  a 
letter  which  the  company  wrote  at  some  other  time  to  some  other 
company,  not  referring  to  me  at  all  — 

The  Presiding  Officer. —  Supposing  Mr.  Osborne  had  put  "Walter 
Cook  on  the  stand  and  proved  that  lettier,  and  then  offered  it  in 
evidence,  would  not  you  be  then  exactly  in  the  same  position  that 
you  were  in  the  Cleveland  agreement? 

Mr.  Littleton. —  No  ,*  not  for  this  reason :  The  Cleveland  agree- 
ment was  a  document  signed  by  the  bi-idge  companies  in  this  State 
throughout  a  ppriod  of  years,  and  they  are  offering  to  prove  the 
motive  thpy  had  in  maintaining  this  legislation',  as  against  Mr. 
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Conger's  declaration  that  the  bridge  companies  were  being  black- 
mailed by  the  Legislatiire.     That  -^as  the  first  proposition.     That 
is  where  he  stood  all  through  this  testimony  —  or,  in  effect,  said 
that  there  were  strike  bills  from  enemies  of  honest  industries  of 
the  State.     That  they  were  blackmailing.    We  argued  that  we  had 
a  right  to  overthrow  that  claim;  to  show  that  they  were  not  that, 
but  an  organized  band  of  men  who  were  doing  things  that  were 
wrong.     We  also  argued  that  we  had  a  right  to  attack  the  rriotive 
of  Senator  Conger,  because  these  great  bands  were  interested  in 
having  legislation  which  would  give  them  more  freedom  than  they 
had  had  since  190.5.     ~Now,  there  was  no  claim  when  Conger  was 
on  the  stand,  after  he  told  us  that  he  knew  nothing  of  the  Cleve- 
land agreement,  why  we  could  not  offer  it  in  evidence,  after  he  told 
us  that.      We  could  not  offer  it  then.     This  could  not  impeach 
Senator  AUds.     The  fact  that  this  letter  was  written  by  one  bridge 
company  to  another  would  not  impeach  him;  would  not  shed  thSi 
slightest  light  on  his  veracity  or  truthfulness,  until  it  was  proven 
that  he  cither  knew  of  it  or  was  connected  with  the  writing  of  the 
letter,  or  the  sharing  in  the  things  which  were  wrong,  and  them 
if  he  admitted  he  was,  it  could  be  considered  whether  a  man  doing 
that  would  be  a  man  that  the  committee  could  believe.     But,  cer- 
tainly, since  he  has  given  abundant  proof  that  his  connection  has 
long  since  ceased  with  the  company,  surely,  when  that  is  the  state 
of  affairs,  and  when  that  is  the  only  ground  upon  which  it  could 
be  admitted,  surely,  the  letter  could  not  be  admitted  now  to  bind 
Senator  Allds.    I  submit,  Mr.  Chairman,  that  the  question,  to'  my 
mind,  is  of  the  gravest  concern,  so  far  as  the  rule  of  evidence  is 
concerned,  and  T  think  we  can  make  it  perfectly  plain  that  Senator 
Allds'  connection  with  it  was  entirely  lost  and  severed  long  before 
this  letter  came  up.     T  don't  think  we  ought  to  meet  every  possible 
disclosure.     We  have  met  a  pretty  fair  disclosure  of  whips  and 
whetstones,  and  now,  is  there  any  reason,  after  he  has  long  since 
left  the  company  and  knows  nothing  of  its  conduct,  of  its  oflBcers, 
that  he  should  have  to  meet  a  letter  written  by  that  company  to 
somebody  else,  and  the  members  of  which  he  is  in  no  wise  familiar 
with  ? 

Senator  Grady. —  You  will  remember  that  I  participated  in  the 
discussion  that  is  referred  to,  as  giving  an  excuse  for  the  intro- 
duction of  the  testimony  that  this  letter  is  supposed  to  meet.  And 
I  based  the  suggestion  that  I  made  to  the  Chair  entirely  on  the 
question  of  motive,  that  some  of  the  Senators  might  desire  the 
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operations  of  the  companies  with  which  Senator  Conger  was  iden- 
tified, as  a  motive  for  hostility  to  any  men  who  interfeired.  Now 
this  letter  that  is  offered  now,  showing  that  the  Acme  company 
were  willing  in  1906  to  participate  in  the  general  pooling  system, 
would  show  no  motive  on  the  part  of  Senator  Allds  for  any  oiScial 
action  with  which  he  is  charged  with  taking,  since  this  is  not  in- 
troduced, as  the  counsel  says,  for  the  purpose  of  proVing  any 
motive  for  the  official  actions  of  the  Senator  from  the  Thirty- 
seventh,  while  the  other  relation  of  the  bridge  companies  to  the 
pool  was  distinctly  offered  to  show  motive  on  the  part  of  the  com- 
plainant in  making  the  accusation.  What  the  counsel  proposes  to 
prove  by  this  letter  is  simply  this:  That  if  there  was  anything 
reprehensible  in  the  Cleveland  agreement  and  those  who  were 
parties  to  it,  the  same  reprehensible  condition  existed  there  in  the 
willingness  or  the  actual  participation  of  the  Acm'^  company  in 
the  ipooling  idea,  and  that  means,  was  Senator  Allds,  being  a 
stockholder  in  a  concern  that  was  willing  to  do  that,  as  immoral, 
or  at  least,  on  a  par  with  Senator  Conger,  who  was  in  a  corpora- 
tion that  participated  in  the  profit  of  the  Cleveland  agreement? 
This  is  offered  for  the  purpose  of  showing  that  both  corporations 
were  as  black  as  you  can  get  them,  if  your  Honor  please,  and  that, 
therefore,  some  tar  must  have  attached  itself  to  the  skirts  of  the 
stockholders  as  well  as  those  responsible.  But  it  was  on  no  such 
idea  that  the  other  inquiry  was  made  as  to  the  Cleveland  asn'ee- 
ment.  It  was  urged  simply  as  proving  a  motive,  that  great  profits 
had  been  interfered  with  —  profits  that  sprung  not  only  from  the 
bridges  they  erected,  but  from  bridges  that  they  had  nothing;  to 
do  with  erecting  had  been  interfered  with,  which  Senator  Allds 
had  saved.  If  the  Chair  had  that  distinction  in  mind  in  his  ruling, 
there  is  no  question,  I  suppose,  on  the  part  of  the  Senators  as  to 
what  disposition  to  make  of  it. 

Mr.  Osborne. —  If  your  Honor  please,  I  dislike  so  much  to  differ 
with  the  Senator  from  the  Fourteenth.  But  your  Honor's  ruling 
goes  much  farther  than  the  learned  Senator  has  just  indicated. 
Your  Honor  allowed  the  other  side  here  to  put  in  evidence  indict- 
ments that  were  found  in  other  States  against  these  corporations 
represented  —  I  mean,  of  which  Conger  had  stock,  at  a  time 
when  Conger  was  not  an  ofiicer  in  the  company  and  knew  nothing 
about  it,  on  the  general  theory  that  the  bridge  companies  were 
just  a  bad  lot,  and  that  Conger  was  a  stockholder  in  those  com- 
panies.    And  I  begged  you  at  the  time,  begged  your  Honor,  not 
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to  do  it.  I  protested,  you  remember,  up  to  the  point  where  I 
almost  comm-itted  myself.  And  now  they  put  in  that  Cleveland 
agreement  through  a  copy  —  actually,  a  copy.  Conger  never 
signed  it;  never  saw  it  and  never  heard  of  it;  didn't  know  any- 
thing about  it;  swore  he  did  not.  And  then  they  called  a  wit- 
ness. Not  one  scintilla  of  evidence  that  Conger  knew  anything 
about  it  or  had  ever  had  anything  to  do  with  it,  and,  therefore,  it 
could  not  have  been  a  motive.  It  was  not  brought  to  his  knowl- 
edge. And  your  Honor  very  learnedly  said,  we  are  exactly  in 
the  same  condition  as  if  I  now  called  Walter  Cook.  Baiause  he 
admits  that  signature,  there  is  no  use  of  calling  Wialter  Cook. 
And  here  is  my  Cleveland  agreement.  The  only  difference 
between  the  two  is  that  I  put  in  the  original  —  they  put  in  a 
copy. 

It  does  seem  to  me  that  you  will  all  feel  better,  everybody  will 
feel  better,  if  this  document  goes  in,  -if  the  Cleveland  agreement 
went  in.  Both  sidfes  treated  precisely  alike,  and  as  your  Honor 
indicated,  we  are  absolutely  on  all  fours. 

Mr.  Littleton. —  Counsel  has  overlooked  the  facts  that  Conger 
testified  that  in  1901  he  gathered  together,  he  and  his  brother, 
this  fund  which  he  says  he  distributed  in  Albany  in  190'2.  He 
said  he  gave  money,  from  the  bridge  interests  of  the  State,  to  the 
Republican  campaign  committee;  in  1903;  he  did  the  same  thing; 
in  1904,  they  had  started  to  meet  and'  organize  and  started  to 
have  a  fund  raised  —  no,  no,  1905,  it  was  —  and  for  some  reason 
it  did  not  materialize  so  far  as  he  knew.  He  was  the  man  that 
was  instrumental  in  all  these  cases,  in  gathering  the  funds  from 
the  bridge  interests  of  the  Str.te,  and  from  the  bridge  companies 
of  the  State,  and  distributed  these  funds,  accorddng  to  his  own 
claim,  because  he  said  they  were-  trying  to  stop  bad  legislation; 
they  were  not  opposed  to  good  legislation;  and  that  is  the  reason 
that  he  gave  to  'Mr.  Dunn  —  he  repeated  it  twice  in  his  testimony, 
repeated  in  two  different  instances,  he  did  it  in  two  different 
-years,  when  his  contribution  was  made.  He  claims  that  he  came 
to  Albany,  amongst  others,  representing  bridge  interests,  and  he 
and  his  friend  Moe  distributed  money  in  Albany  representing  the 
bridge  interests,  money  that  came  from  the  bridge  interests. 

]^ow,  then,  we  offered  the  proof  of  the  Cleveland  agreement, 
which  had  these  identical  companies  upon  it  as  signatories,  repre- 
senting their  subscriptions  to  that  agreement.  We  offered  to 
prove  that  all  of  his  claims  that  they  were  being  blackmailed  and 
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that  there  was  strike  legislation  introduced  was  entirely  untrue. 
What  really  existed  was  a  combination  between  these  bridge  in- 
terests from  whom  he  had  collected  money  year  after  year,  made 
for  the  exploiting  of  small  towns  in  the  State  and  that  they  had 
that  profound  motive  of  gathering  money  if  they  could,  and 
using  it  if  they  could,  and  as  the  last  thing  they  had  a  motive,  if 
Senator  AUds  in  1909  was  opposing  legislation  which  he  had  so 
industriously  promoted  and  had  drawn  in  the  shape  of  a  bill,  they 
had  a  motive  for  attacking  him  as  standing  in  the  way  of  that 
particular  legislation.  That  is  the  true  history  of  the  Cleveland 
agreement.  This  is  utterly  removed  from  any  idta  of  similarity, 
as  counsel  suggests  here.  There  is  not  claimed  that  we  had  any 
motive  here.  We  are  on  trial  as  a  defendant,  and  there  is  no 
claim  that  we  had  any  motive  at  all  except  the  one  corrupt  motive 
\of  taking  money  as  a  bribe.  That  is  the  only  thing  we  could  be 
charged  with.  Now,  the  idea  that  they  should  say  that  is  a  siniilar 
situation  to  the  one  proposed  by  us  when  the  Cleveland  agreement 
was  introduced. 

I  submit,  Mr.  Chairman,  that  inasmuch  as  it  does  not  intend 
to  impeach  Senator  AUds ;  inasmuch  as  it  does  not  tend  to  impair 
his  worth  and  credibility,  and  inasmuch  as  it  cannot  be  claimed 
that  it  can  do  that,  therefore,  it  is  inadmissible  for  any  other  pur- 
pose, and  if  it  is  only  to  be  used  for  the  purpose  of  attacking  his 
credibility,  and  even  if  he  was  only  a  stockholder,  and  knew 
nothing  of  it,  I  submit  that  the  document  ought  to  be  ruled  out. 

Mr.  Osborne. —  I  still  think,  your  Honor,  that  there  was  not 
a  scintilla  of  evidence  that  Conger  knew  anything  about  the 
Cleveland  agreement ;  we  are  in  a  much  better  position  and  much 
closer  to  Senator  Allds.  Here  is  our  Cleveland  agreement,  the 
original,  written  November  2,  1906,  and  apparently  J.  P.  AUds 
is  counsel  for  the  company.  Here  is  precisely  the  situation  that 
your  Honor  so  learnedly  pointed  out,  that  if  I  caUed  Walter  Cook 
to  prove  that,  we  would  be  in  exactly  the  same  situation.  Senator 
AUds  admits  the  signature,  and  we  are  just  exactly  alike,  on  aU 
fours,  and  I  respectfully  hope  your  Honor  will  stop  this  debate  of 
the  great  difference  between  tweedle-dum  and  tweedle-dee.  I 
ask  to  have  the  letter  admitted  in  evidence. 

The  Presiding  Officer. —  We  will  pass  that  for  a  time.  I  will 
take  it  under  consideration.  Can  you  take  up  the  time  with  the 
witness  ? 

Mr.  Osborne. — ^AU  right,  sir.  I  think  your  Honor  read  the 
letter.     I  handed  it  up  to  you,  did  I  not? 
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The  Presiding  Officer. —  I  have  read  it. 
Jotham  P.  AUds  resumes  the  stand. 

By  Mr.  Osborne: 

Q.  You  knew  that  the  Acme  Road  Machinery  Company  adver- 
tised steel  bridges  in  their  catalogue?  A.  ISTo,  sir,  I  have  never 
had  anything  to  do  with  them  since  the  year  after  they  were 
organized. 

Q.  Did  you  know  it  then?  A.  Probably  they  could  not  have 
their  advertisements  out  then,  they  were  not  building  then.  They 
were  building  only  stone  crushers,  so  far  as  I  know. 

Q.  To  refer  now  to  another  subject  that  I  had  passed  over,  our 
"  practical  assistance  "  letter  that  Walter  gave  you  ?    A.  Yes. 

Q.  In  1901,  :i"  think  it  was?     A.  Yes^ 

Q.  Along  about  February?  A.  The  last  of  February-  or  the 
first  of  March ;  somewhere  along  there. 

Q.  That  bill,  called  the  Jones  bill,  you  know  was  carried 
through  the  Legislature  the  next  year,  don't  you  ?  A.  There  was 
no  Jones  bill. 

Mr.  Littleton.—  The  Smith  bill. 

Mr.  Osborne. —  T  beg  your  pardon ;  1  got  Jones  mixed  with 
Smith;  that  is  all.     It  is  the  Smith  bill. 

Mr.  Littleton. —  Yes. 

Mr.  Osborne. —  Very  well,  the  Smith  bill.  Your  Honor  does 
not  want  me  to  take  up  the  time  to  find  it,  that  Smith  bill  referred 
to  in  the  letter  of  Conger  to  the  Acme  Company. 

Q.  This  bill  was  passed  in  substance,  yeu  recollect,  in  1903, 
wasn't  it  ?    A.I  do  not  know  that  it  was. 

Q.  You  were  in  the  Legislature  at  the  time,  and  leader  ?  A.  Yes, 
but  my  best  impression  would  be  that  it  was  not. 

Mr.  Osborne. — Then,  I  will  have  to  introduce  it.  I  will  not 
do  it  now,  but  I  will  later,  and  the  journal.  I  will  not  bother 
the  Legislature  aboiit  it  now. 

Mr.  Chairman,  t  think  that  is  all,  with  the  exception  of  the 
subjects  I  want  to  reserve  until  Tuesday.  Mr.  Littleton,  the  case 
is  with  you,  now,  sir. 

Mr.  Littleton. —  Mr.  Chairman,  there  is  nothing  T  care  to  ask 
Senator  Allds.     I  think  there  is  nothing  I  did  not  a^k  him,  in  fact, 
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on  Ms  first  examination,  iinlees  it  should  be  some  fragments  that 
we  overlooked  —  between  now  and  next  Tuesday  we  will  ascertain, 
and  if  there  should  be,  T  ask  the  privilege  to  be  at  liberty  to  ask 
to  explain  them.  Onr  redirect  examination  is  now  closed,  in  point 
of  time. 

Mr.  Osborne. —  That  would  meet  entirely  with  my  approval. 
Mr.  Littleton. —  That  is  all.  Senator.     I  will  say,  Mr.  Chair- 
man, if  the  committee  will  bear  with  me,  I  do  not  think  there  is 
any  testimony  that  I  could  not  put  in,  in  fifteen  minutes. 
Senator  Newcomb. —  Mr.  Chairman  — 
The  Presiding  Officer. —  The  Senator  from  the  Nineteenth. 
Senator  Newcomb. —  There  is  one  matter  that  I  consider  should 
be  done  at  this  time  as  well  as  any  other.     If  the  Senator  from 
the  Twenty-fourth  is  here,  I  would  like  to  ask  him  a  question. 

The  Pi-esiding  Officer. —  The  Senator  from  the  ISTineteenth 
may. 

Senator  ISTewcomb. —  I  could  not  in  courtesy  interrogate  the 
Senator  from  the  Twenty  fourth,  but  I  would  ask  him  if  he  would 
make  a  statement  which  may  clear  up  the  record  in  regard  to  the 
following  matter:  It  is  testified  by  the  respondent  on  the  wit- 
ness stand  that  on  the  5th  of  January,  he  was  informed  by  Sen- 
ator Wainwright  of  the  substance  of  a  conversation  which  he  had 
had  with  a  person  who  was  present  at  the  conference  in  the  hotel 
Ten  Eyck  relating  to  charges  made  by  Senator  Conger.  If  I 
may  do  so  without  discourtesy  I  would  ask  the  Senator  from, 
the  Twenty-fourth  whether  he  would  simply  state  whether  that 
information  he  had  was  or  was  not  received  from  me  ? 

Senator  Wainwright. —  I  take  great  pleasure  in  stating,  if  the 
Senator  desires  the  information  to  go  on  the  record  in  regard  to 
it,  that  it  was  not  Senator  Newcomb. 
Senator  Newcomb. —  Thank  you. 

Senator  Grady. —  I  take  it  for  granted  that  I  may  be  per- 
mitted to  ask  the  Senate  or  the  committee,  as  may  be  determined 
best,  to  make  some  arrangement  on  Monday  evening  or  Tues- 
day morning,  by  which  the  Senators  may  be  apprised  as  to  the 
probable  time  on  which  to  sum  up,  the  day  upon  which  the  sum- 
ming up  of  counsel  shall  take  place ;  and  I  do  that,  not  through 
idle  curiosity,  but  a  portion  of  the  Senators,  a  number  of  them, 
have  made  ■  engagements  that  make  their  attendance  upon  Thurs- 
day afternoon  impossible,  and  upon  the  following  FIriday  morn- 
ing inconvenient.     ISTow,   whatever  disposition  is  made,  the  time 


1668 

intervening  is  not  a  matter  of  as  much  importance  as  engage- 
,ments  which  were  made  long  before  any  one  could  have  supposed 
that  the  present  matter  would  occupy  as  much  of  the  attention 
of  the  Senate  as  it  has.  I  want  to  suggest  that  to  the  Senator  from 
the  Twenty-fifth,  as  a  matter  that  had  better  be  brought  to  the 
attention  of  the  counsel,  so  that  we  may  have  some  line  upon 
next  week's  procedure. 

Senator  Cobb. —  I  would  suggest  to  counsel  on  either  side  that 
just  as  early  as  possible,  they  determine  when  the  case  will  pos- 
sibly be  summed  up,  and  inform  Senator  Grady  and  myself. 

Mr.  Osborne. —  I  think  we  ought  to  tell  you,  as  nearly  as  we 
can. 

Mr.  Littleton. —  I  think  I  may  be  saying  more  than  I  should 
when  I  say  I  think  we  can  close  our  evidence  at  the  next  session 
of  the  committee. 

The  Presiding  Officer. —  Tuesday  ? 

Mr.  Littleton. —  Yes,  I  may  find  myself  wishing  I  had  not  said 
that,  but  I  know  the  committee  will  be  generous  with  me  when  I 
do  it,  and  I  think  that  is  a  safe  statement. 

The  Presiding  Ofiioer. —  Mr.  Osborne,  how  much  time  will  you 
require  on  rebuttal  ? 

Mr.  Osborne. —  Mr.  Littleton  says  everything  so  well  that  he 
rarely  if  ever,  has  to  regi'et  it,  so  that  I  think  he  will  probably 
finish  on  Tuesday.  I  think  I  will  undoubtedly  finish  within  a 
very  short  time  afterward,  I  believe  in  an  hour  and  a  half,  or 
two  hours. 

The  Presiding  Officer. —  Wednesday  ? 

Mr.  Osborne. —  Yes,  I  think  so. 

The  Presiding  Officer. —  Will  you  be  ready  to  sum  up  next 
week,  or  would  you  prefer  'to  sum  up  the  week  following  ? 

Mr.  Osborne. —  Which  would  you  prefer,  Mr.  Littleton  ? 

Mr.  Carr. —  I  do  not  know  of  any  reason  why  we  should  not  be 
able  to  sum  it  up  the  following  week. 

Mr.  Osborne. —  That  means  a  week  from  next  Tuesday  ? 

Mr.  Carr. —  Yes ;  I  would  say  this  to  the  Chairman,  that  we 
would  be  entirely  ready  to  sum  up  the  case  right  away  after  the 
testimony  is  closed,  but  the  Senator  from  the  Fourteenth  makes 
the  suggestion,  about  the  engagement  of  some  of  the  Senators  on 
Thursday,  and  that,  of  course,  would  prevent  the  summing  up  of 
the  case  next  week.     The  week  following,  we  will  be  ready. 
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Mr.  Osborne. —  The  week  following ;  then  suppose  we  say  Tues- 
day a  week,  then,  we  will  sura  up.  Mr.  Littleton,  how  much  do 
you  want  on  your  side? 

Mr.  Littleton. —  The  rules  provide,  I  think,  Mr.  Chairman,  that 
the  committee  should  name  the  time,  or  the  allotment  of  the  time, 
and  so  forth,  and  I  do  not  think  that  counsel  should  do  any  more 
than  answer  any  questions  that  the  committee  shall  propound  to 
them  as  to  the  length  of  time. 

The  Presiding  OiBcer. —  I  will  inquire  about  how  much  time 
you  will  require. 

Mr.  Littleton. —  You  wish  to  know  now,  Mr.  Chairman  ? 

The  Presiding  Officer. —  Well,  if  you  cannot  state  ? 

Mr.  Littleton. —  Yes,  I  can ;  we  think  that  it  would  take  a  day 
to  present  our  side  of  the  case. 

Mr.  Osborne. — ■  I  think  it  will  take  a  day  for  us. 

The  Presiding  Officer. —  One  day  ? 

Mr.  Osborne. —  Yes.  And  then  complete  the  case  the  week 
following.  Then  we  will  sum  up  Wednesday  a  week,  and  the 
other  gentlemen  will  sum  up  Tuesday  a  week.  We  have  the  clos- 
ing. 

Mr.  Littleton. —  I  understood  the  committee  were  to  arrange 
also  the  person  or  persons,  or  the  number  of  persons,  rather,  who 
were  to  take  sides.  I  should  say  that  for  various  reasons  unneces- 
sary to  explain,  the  counsel  have  come  to  the  conclusion  that  two 
should  speak  on  either  side. 

The  Presiding  Officer. —  We  will  arrange  that  later  on.  I  sim- 
ply wanted  to  ascertain  in  regard  to  the  time. 

Mr.  Littleton. —  I  simply  make  the  suggestion  to  the  Chair  so 
that  the  Chair  may  have  the  benefit  of  it. 

Mr.   Carr. — ■  Mr.   Chairman. 

Senator  Grady. — -Mr.  Chairman. 

The   Presiding   Officer. —  The    Senator   from   the  Fourteenth. 

Senator  Grady. —  You  will  remember  that  it  make  a  differ- 
ence in  the  arrangement  of  the  time  if  two  counsel  speak  on  each 
side.    One  counsel  for  Senator  AUds  opens,  to  be  followed  — 

Judge  Van  Wyck. —  'No,  we  have  the  close. 

Senator  Grady. —  Two  counsel. 

Judge  Van  Wyck. — •  ISTo,  we  have  the  absolute  close,  just  the 
same  as  a  trial  in  court. 

Mr.  Littleton. —  You  do  not  have  two  closes. 

Judge  Van  Wyck. —  And  you  do  not  have  two  openings. 
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Mr.  Littleton. —  Two  sipeeehes. 

Judge  Van  Wyck. —  Then  we  will  faave  one  sum  up  on  outside. 

Mr.  Carr. —  I  was  about  to  miak©  a  suggestion  to  the  Chair  that 
the  committee  should  consider  that. 

Judge  Van  Wyck. —  I  don't  think  so. 

Mr.  Carr. —  I  think  it  is  no  -more  than  right,  if  the  opening  of 
the  discussion  is  by  counsel  for  Senator  Allds,  that  it  should  be 
followed  by  counsel  for  Senator  Conger,  to  be  followed  by  a  clos- 
ing by  counsel  for  Senate  Allds,  and  then  closing  by  counsel  for 
Senator  Conger. 

Judge  Van  Wyck. —  That  is  not  the  rule  adopted. 

The  Presiding  OfBcer. — 'We  will  take  no  further  time  on  this 
matter. 

Mr.  Carr. —  That  is  the  suggestion  I  make. 

Mr.  Osborne. —  If  you  make  that  suggestion,  we  will  not  be 
able  to  agree. 

The  Presiding  Officer. —  Here  is  what  rule  twelve  says,  if  you 
care  to  hear  it :  "At  the  conclusion  of  the  evidence,  the  committee 
shall  iix  the  time  and  place  for  the  final  arguments  of  counsel 
and  shall  determine  the  number  of  counsel  tO'  be  heard,  the  length 
of  time,  and  the  order  in  which  they  shall  be  heard;  except  that 
the  counsel  for  the  person  filing  the  charges  and  specifications,  if 
any,  shall  have  iJie  closing  argument."  So  we  will  follow  that 
rule,  unless  the  rule  is  changed. 

Senator  Cobb.- —  I  move  that  the  committee  now  rise  and  re- 
quest leave  to  sit  again. 

The  Presiding  Officer. —  The  motion  is,  from  the  Senator  from 
the  Thirty-fifth,  that  the  committee  now  arise  and  report  progress 
and  ask  leave  to  sit  again.     Those  in  favor  say  aye,  contrary,  no. 

(The  Presiding  Officer  declared  the  motion  carried.) 

The  committee  of  the  whole  thereupon  adjourned  until  Tues- 
day March  15,  1910,  at  eleven  a.  m. 
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S'-   S'~^-  -A■^Qd^)  II     ■  -fjilL 

or.  Ul         .In  Senate,.  March  15,  1910. 

01  £81  ji9iio'-]  .H  .u 

06  "  ..       •  ^'  .^>ioo-ia:  .11  .0  ik 

Senator  Davis  in  .the  Chair.        .  .9idin<n'.)  AL  .J. 

'^  The  Presiding  Officef.— Thft^'committee  will  be  in  order.   '''"'' 
Oi  .  i;.  ■<,   d   J,       '   $  iisi.  )   -ii: 

JoTHAM  P.Ai.Li>s  resumes  the  standi. >i!>--)£l  )  C-      ■:'iJ'< 

■OG  il>u\}  ?.         .t,,() 

Eecross  examination  bj  Mr.  Osborne.    *'>'^J<^  b'>iii'  '    - 

Q.  ''Senator  AUds,  you  stated,  did  you  not,  that  you  had  brought 
certain  vouchers  from  the.ifprwich  National  Bank?    A.  I  did. 
Ot  Q.  Have  you  got  them?    A.  I  have. 

Mr.  Osborne. —  I  vpill  offer  them  in  evidence. 

The 'Witness. —  I  have  brought  everything  I  had.    ifi1"T 

Mr.  Osborne. —  What's  that  ? 

The  Witness. —  I  wasn't  testifying  then. 

Q.  I  beg  your. pardon;  have  you  'brought  everything  that  you 
had?    A.  Yes.  .Uu\, ; 

00  sr$        .y       f.    ,;^  jf, 

^^Mr.  iCarr. — 'We  have  not  examined  them  yet  ourselves.         ' 

(J^  Mr.  Osborne. —  Do  you  want  to  look  them  over  first  ? 

Mr.  Carr.— Yes. 'j'^^^  ■■■'''' 

i-r^Mr.  Osborne. —  With  pleasure.  '  '    'r, ,   1 

■^-  ■  ■      -^  ...         3jd .)    i 

0  Q.  I  understand,  you  to  say.  that  you  are  not  able  to  produce  any 
of  the  stubs  of  your  check  b.opk9  ?    A.  No,  sir.     .^jygii'j  g 
£  Q.  Have  you  destroyed  them.?.    A.  Why,  they  were  destroyed 
from  lime  to.  time,  yes.    You  see,  I  moved  my  office  once,  and  my 
house,  within  a  year.  .lasd'J  SI 

r 

'  Mr.  Osborne. —  I  offer  in  evidence  the  bank  account  of  Allds  & 
FoUett.  •  •  •  •  •         ^'^^^'^  "-^ 

-   The  account  was  received  in  evidence  and  marked  Exhibit  E-6 
and  is  as  follows :  ' :  '      ■  ■  ''^^xl'  >  £S 

„„  !  ALLDS  fe  FOLLETT.     --wtnf;^ 

"0  «  .>f'»riO  8,2 

0^  *  Deposits.     ...;.,  ..h.^jo  ,1       onrrT, 

1906.  .  .  >Io.9riO  S 

April     21  E.-K;  Gorrell ■  .^-$200  00 

'kyLj-        7  G.'F.  Nash,-  admnr.  0.  B.  Nash  Est )  J    400  00 

■ 113        ■••■  >bMr[0,l- 
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May      11  Check $25  28 

15  Check.  . 155  50 

16  I-I.  R.  Follett 132  10 

21  0.  H.  Brooks 1  50 

23  A.  M.  Crombie 79  92 

23  F.  F.  lOhapibers,  Treas 55  32 

28  Cash  $15,  check  $20 35  00 

29  Check 50  00 

3  Cash 225  00 

12  United  States  Express  Company .  46  71 

25  Corp.  Tv.  Co.   . 50  00 

10  Cash 25  77 

13  Check 388  66 

27  ....  ■ 50  00 

Total $1,920  76 


July 

Sept. 
Oct. 


Dee. 


ALLDS  &  FOLLETT. 

Checks. 
1906. 
April    21  Check 

27  Cheek ,. 

May        5  Check 

7  Check 

7  Check ■ 

8  Check 

8  Check 

10  Check , .  . . 

11  Check 

12  Check 

12  Check 

16  Check 

21  Clieck 

22  Check 

23  Check 

28  Check . .  .  . 

June       1  Check 

2  Check 

4  Check 

4  Check 

4  Check 


$12  00 


1 

50 

1 

00 

2 

00 

5 

61 

100 

00 

196 

98 

2 

15 

75 

00 

6 

00 

12 

00 

137 

08 

32. 

10 

6 

00 

5 

00 

5 

00 

4 

10 

100 

00 

1 

50 

2 

25 

6 

00 

16,78 

J)ily       4  Check .$6  00 

2'2  Check •     180 

27  Check 1  00 

July        2  Check 6  00 

2  Check 1  70 

7  Check 3  10 

9  Check 2  00 

10  Check 3  95 

10  Check 1  50 

12  Check 118  25 

16  Check 7  00 

16  Check 11  92 

17  Check 18  00 

17  Check 6  00 

17  Check 1  50 

25  Check • 5  00 

Aug.        2  Check 1  50 

3  Check 2  00 

7  Check 2  00 

23  Check 1  48 

27  Check 20  00 

31  Check 18  00 

Sept.       4  Cheek 12  00 

4  Check 2  00 

6  Check 1  00 

•12  Cheek 8  00 

14  Check 1  25 

21  Check 5  00 

Oct.        3  Check 113  50 

3  Check 1  68 

8  Check 44  75 

3  Check 2  00 

6  Check 3  00 

9  Check 3  95 

11  Check 112  50 

12  Check 18  00 

22  Check 7  49 

29  Check 6  00 

30  Check 1  50 

Nov.       5  Check 2  00 

7  Check 1  64 

9  Check 1  50 
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Nov.      14  Check. .4. ..     i'   $3l'  00 

08  .      14:  Oheok. •. ....->&*      4  45 

00  1      21  iGkeok ■. . .  . .  ?49  "S      5  00 

Dec.        3  Gkeok '!'.'  ''        2  00 

^"^  3  Gkeok.- -.PPi^^  ^        5  00 

01  8        5  Okeck ^      42  00 

00  S        8  Ghecfc •'.^'.^.-*  ^        1  50 

2«  8      11  Gkeck .J:?49  0^     212  77 

02  -t      11  Okeet. :  .  .  .  ?'}'-^  ^^      5  40 

o£  &ri  15,  Ghedc. •.■.•.'.•.- ■.  .  .  .-.  .  .  . .  . .  .  .-.^Vr    ^^      4  49 

0<'  ^      24  Gheck.  . .  ...  .-.■.-. . . '?  ^^    30  00 

S6  i^Balance  Becember  31,  1901  .'.  . .  .'.  .  .  .-.•.•.  .  /'.'?  l^  476  42 

00     8  :  -  .)t         LI] 


00  '-•  Total-  .  .  ;  •.•.•.■.•.•.  .•.•.•.-.•.■... ....  '.^^?  $1,920  76 

02  1-  Ji^'JJ'  — 

00  S  ALLDS-  &  rOLLETT.    •  ■'^^'^^  ^^ 

Og  I  ■  ^         .  •  >IoorfO  iu        :^j)A 

Deposits.       jfogdO  8 

1907  -AosdO  T 

Balance  brought  forward r  $476  42 

Jan.rt      9  Gheck... '..'..'.'.'.....,, ..'c-  ^S  200  00 

.^j  8£      9  J.  F.  Simpson ■•.•••.••  •  •  •  •  •)  IS    ^3  37 

00  gl    16  'Cash )  -I        7  50 

00  <;      19  J-  ?■  Simpson. . ^        5  00 

00  I      30  D.  L.  &.W.  .Kailroad  Company g    141  00 

Feb.       18  D.  L.  &  W.,E.ailrpad. Company.  . y  Qf    8  00 

r;S  1      19  Check •:  .o  i^i  20O  00 

March  13  Cheek. I  _  200  00 

Og  SrrlS  O.C.Bell ..................)  i    202,03 

89  r      20  Check. . ^8      15  00 

■•^  :tJ   21  0,  B..BtQoks.. , >  8        3  00 

April  18  K  Y.  .Cent.  .Tel,  Co .)  8    300  00 

■  8     21  Check 'H  &    436  89 

May     24  Agney  &  .Co ".>  Q      10  00 

Or,  fil  31  F.  F.  Chambers,.  Treas H  11   25  42 

June      4  D.  L.  &  W.  Railroad  Company >  ?!  505'  66 

July      3  D.  L.  &  W..  Railroad  Company .^f.'     gg  100  00 

uy  9   18  Check ^f  SS      5  00 

08  1    24  Marcus. T.HunnSpl.,  End.  H:..R.F... 08   10  00 

Of^  e    24  Lumber  Company .-^0  2      14  75 

Aug.      5  F.-  F.  Chambers,  Treasurer T    100  00 

03  I  ....  ...  ...>b.9d0  6 
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Aug.       9  Check $35  00 

.10  0.  N.  Fletcher,  admn]-..,  End  11.  R.  F 150  00 

29  OttoGruhnEnd.  H.  R.  F 47  80 

Sept.     3  D.  L.  &;  W.  Railroad  Company 100  00 

13  Check 23  50 

27  D.  L.  &  W.  Rajiroad  Company 25  00 

Oct.     29  Julius  Hansen,  Treas $40  00 

Draft 100  00 

Check 8  08 

Cash 35  OO 

183  08 

3  D.  L.  &  W.  Ry.  Co 100  00 

30  Cash,  $5  ;  check,  $626.28 631  28 

Nov.        6  D.  L.  &  W.  Ry.  Co.,  $100;  check,  $1.60  101  60 

20  De  Grasse  Paper  Co 500  00 

Dec.        3  D.  L.  &  W.  Ry.  Co 100  00 

-      4  Jones,  McKinney,  $89.26 ;  Morse,  $15.30  104  56 

14  Check 5  30 

18  Check 235  56 

20  Check  $500 ;  cash  $5 505  00 

24  Check 20  00 

Total $5,887  72 


AflJLDS  &  FO'LLETT. 

Checks. 


1907. 


Jan.        2  Check •        $2  40 , 

3  Check 18  37 

3  Check 155  95 

4  Check 6  00 

5  Check 1  70 

5  Check 14  00 

7  Check 200  00 

7  Check 2  70 

,  ,    ,     7  Check 75  00 

8  Check 5  00 

^      14  Check 5  00 

,16  Check 3  08 

23  Check , .  1  33 


Jan.      30  Check $8  00 

Feb.        1  Check ......; 51  00 

1  Check 2  00 

4  Check 90  00 

4  Check 1  00 

4  Check : 2  25 

2  Check 1  00 

2  Check 2  00 

2  Check 1  55 

5  Check 2  65 

12  Check 25  OO 

12  Check 6  30 

18  Check 40  00 

19  Check 250  OO 

March     1  Check 25  00 

2  Check 1  56 

5  Check 2  00 

5  Check 3  00 

13  Check lOO  OO 

16  Check 2  50 

18  Check 21  00 

18  Check. 40  00 

19  Check 15  00 

22  Check 1  50 

22  Check 1  75 

23  Check 3  90 

27  Check 2  35 

27  Check 13  OO 

30  Check 3  00 

A-pril      1  Check 8  OO 

1  Check 50  00 

3  Check 2  00 

5  Check 1  50 

6  Check 6  00 

6  Check 15  05 

8  Check 10  87 

8  Check 10  00 

11  Check 150 

12  Check 3  15 

16  Check 1  00 

23  Check 22  08 
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April   30  Check $35  00 

]\lay         1  Check 32  00 

1  Check 200  00 

3  'Check 2  00 

4  Check 1  50 

7  Check 15  25 

8  Check 3  50 

9  Check 37  50 

16  Check 2  50 

16  Check 1   05 

18  Check 24  00 

25  Check 10  80 

29  Check 25  00 

June        3  Check 3  00 

3  Check 10  00 

4  Check 26  42 

5  Check 2  00 

6  Check 1  50 

8  Check 24  00 

13  Check 2  25" 

29  Check 24  00 

July        3  Check 2  25 

3  Check 27  50 

5  Check 2  00 

6  Check 1  50 

8  Check 6  00 

15  Check 2  25 

15  Check 300  00 

16  Check 1  20 

17  Check 1  10 

18  Check 37  50 

18  Check 300  00 

29  Check 1  00 

31  Check 50  00 

31  Check 15  00 

Aug.        1  Check 2  00 

6  Check 1  50 

7  Check 7  50 

10  Check 48  00 

10  Check 90 
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Sept.    '  3  Cheek. $2  00 

5  Oheck 1  50 

■    13  Check 3  85 

13  Cheek 100  50 

16  Check ^     100  55 

'    28  Oheck 25  00 

Oct.         3  Oheck 1  50 

4  Oheck ..  '  2  00 

5  'Check. '    60  00 

5  Cheek ■        6  00 

7  Check .- '  37  50 

'10  Check. 200  00 

10  Cheek 64  00 

14  Check 15  40 

14  Check .  15  00 

■       14  Cheek i...  3  10 

'          18  Check 40  00 

19  Cheek 3  20 

21  Check 200  00 

'       29  Check 1  50 

'      31  Cheek 631  68 

Nov.        2  Check. 135  00 

2  Check 2  00 

4  Check. 1  55 

6  Check 32  00 

■'■■■'     25  Cheek 20150 

25  Check .  ■.  .  '  237  95 

'  '30  Check : : .;  32  00 

Dec.       2  Cheek '      2  00 

3  Check '.  5  OO 

3  Check 5  30 

'       4  Cheek 2  50 

'  '            6  Cheek 1  50 

'       9  Check ; .  .  1  00 

9  Cheek :  .  1  00 

11  Check 5  56 

16  Check,  i  .  ; : 100  00 

19  Check . •. ■    lOO  00 

'     ■    19  Check. '    65  50 

24  Oheck. ,.;;.. 6  00 
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Dec.      2i6  Check. $300  00 

26  Check. 300  00 

■■'•'        26  Check. 25  00 

<"'  i>t'!28  Check.  .- v 5  60 

"    '''i30  Check 1100 

Balance  December  31,  1907 . '•  155  27 


Total. ;'.$5,877  72 


ALLDS  &  rOLLETT. 

Deposits. 
1^08. 

Balance  forward $155  27 

Jan.         3  Hayes  &  Hushfield ,.  . . 140  65 

4  A.  D.  Chambers,  Asst.  Treas 100  00 

6  Check 276  32 

22  Cent.  Tel.  Co .    $323  42 

Estellyn  &  Ketchum  .  . 10  00  . 

■  333  42 

Fe|).         3  A.  D.  Chambers,  Asst.  Treas 100  00 

7  N.  Y.  Cent.  Ey.  Co 145  36 

15  Cash 43  25 

March     3  A.  D.  Chambers,  Asst.  Treas .  .    $100  00 
Cash ,      293  00 

393  00 

11  Check 52  67 

April       2  D.,  L.  &  W.  Ey.  Co 100  00 

7  K  Y.  Cent.  Ey.  Co 300  00 

17  Cheek. 26  42 

May         5  D.,  L.  &  W.  Ey.  Co ; .  .  100  00 

15  Check.  .  ; '.' ;  V  468  75 

June        3  D.,  L.  &  W.  Ey.  Co .'  100  00 

30  Check $5  00 

H.  ISr.  Flemming 50  00 

55  00 

July        3  D.,  L.  &  W.  Ey.  Co 100  00 

7  K  Y.  Cent  Ey.  Co 300  00 

20  De  Grosse  Paper  Co.  Ctk 211  70 

'*    ••    28  N.  Y.  Cent $38  10 

D.,  L.  &W 34  58 

'^■■"'  '-'  72  68 
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Aug. 


Sept. 


Oct. 


Nov. 


Dec. 


1908. 
Jan. 


4  Cash $12  95 

Check 90  00 

$102  95 

4  D.,  L.  &  W.  Co.  Ry 100  00 

2  D.,  L.  &  W.  Ry.  Co 100  00 

19  H.  E.  FoUett,  Trust  IJ.  S.  Dist. 

Ct $450  00 

H.  E.  Follett,  Trust  U.  S.  Dist. 

Ct 3  03 

453  03 

2  N.  Y.  Cent.  Ey.  Co 300  00 

3  D.,  L.  &  W.  Ey.  Co 100  00 

12  D.,  L.  &  W.  Ey.  Co 750  00 

14  D.,  L.  &  W.  Ey.  Co .   $100  00 

Check 400  00 

500  00 

24  Cash 130  00 

1  D.,  L.  &  W.  Ey.  Co 1,000  00 

8  D.,  L.  &  W.  Ey.  Co 100  00 

34  Check 212  50 

15.  Wm.  J.  Montague 5  00 

Total $7,437  80 

ALLDS  &  FOLLETT. 
Checks. 

2  Check $3  1,5 

3  Check 70  00 

6  Check 2  75 

6  Check 5  12 

7  Check 37  50 

7  Check 2  00 

7  Check 200  00 

8  Check &  00 

8  Check 60 

9  Check 4  00 

14  Check 4  28 

20  Check ,  50  00 

21  Check 5  00 

23  Check 2'5  00 
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Jan.      25  Check $3  00 

Feb.        4  Check 2  00 

6  Check 2  00 

7  Check 1  97 

7  Check 4  75 

11  Check 6  84 

13  Check 1  05 

15  Check 1  00 

17  Check 30  00 

17  Check 6  05 

24  Check 4  80 

25  Check 45  00 

27  Check 19  52 

Mardh     3  Check 250  00 

4  Check 2  00 

5  Cheek 90 

7  Check 1  50 

9  Check 1  90 

11  Check 7  01 

16  Check 36  00 

16  Check 13  00 

16  Check 2  50 

31  Check 38  00 

April       1  Check 300  00 

3  Check 2  00 

4  Check 300  00 

4  Check 2  60 

6  Checl?: 8  15 

6  Check 6  00 

6  Check 37  50 

6  Check 4  77 

7  Check 5  50 

11  Check 45  00 

11  Check 5  00 

13  Check 2  80 

15  Check 2  00 

29  Check 4  00 

May        4  Check 2  00 

5  Check 12  95 

5  Check 1  50 

9  Check • 1  75 
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May 


June 


July 


Aug. 


Sept. 


11  Ciiecsk 

$40  00 

14  Check 

9  00 

15  Check 

234  38 

18  Check 

234  37 

18  Check 

45  00 

28  Check 

200  00 

3  Check 

200  00 

4  Check 

10  00 

5  Check 

1  50 

6  Check 

1  75 

6  Check 

27  00 

23  Check 

1  00 

25  Check 

1  00 

29  Check 

1  00 

29  Check 

18  00 

29  Check 

9  00 

1  Check 

5  00 

3  Check 

2  00 

3  Check 

1  50 

7  Check 

200  00 

7  Check 

6  00 

7  Check 

37  50 

10  Check 

33  25 

13  Check 

6  00 

14  Check 

4  85 

16  Check 

50  00 

16  Cheek 

2  73 

27  Check 

36  00 

31  Check 

2  00 

3  Check 

10  00 

4  Check 

9  00 

5  Check ' 

1  50 

8  Check 

1  95 

10  Check 

1 8  00 

20  Check 

5  00 

3  Check 

,    1  55 

5  Check 

2  00 

8  Check 

200  00 

8  Check ; 

27  00 

11  Check 

2  22 

19  Check ., , 

18  00 

168S 

Sept:    ^1  Check-. A' .  .  7"  , :  $62  79 

23  Check 7 40  00 

29  Cheek 5  00 

Oct.         1  Check.  . 2  00 

2  Check .1 ').  .T. .  .  200  00 

5  Check '.). '> 3  00 

5  Check 1  50 

5  Cheek 37  50 

6  Check.- I  1  80 

t(.   L:;i<     6  Check.  . 6  00 

*'<'       •     6  Check ?. . .  .-: 2  75 

^'"            9  Check 5  00 

^-'   *       14  Check 750  00 

'''            16  Check 200  00 

l^ov.         1  Check ? .Q  <»  •        2  00 

^       1  Check .) .*. 400  00 

00  001    4  c^eg]j 54  00 

''''>  OOr     5  Check.  .  .  .■ ?:.:A  .  .i., ,, .  .  !•         2  00 

'"  ^>^     10  Check .t . , .  QS.      3  85 

16  Check 1  50 

16  Check.  ?! '.L  :). 4  50 

"f           25  Check _  150  00 

Oo           28  Check 150  00 

00  8       30  Check a.  130  00 

30  Check C    110  00 

Dee.         1  Check;. 1,000  00 

3  Check jJ 5  00 

>0  r.eS    4  Check. 2  00 

SS  ?''  :  11  Check, .  it      6  25 

00  Oi     22  Cheek -;  i.^    54  00 

00  0      28  Check -'    106  25 

00  .:..                   Balance  DGcembei?  31,  1908 680  12 


S8  :S8,1-;^  $7,437  87 


ALLBS  &  FOLLETT. 

Deposits. 

Balance  January,  1909 $680  12 

1909  --i^odC)  Si         .fil, 

Feb:     '   S    T).,  L.  &  W.  Ky.  Co '0  ^    100  00 

8    D.,  L.  &  W.  Ry.  Co. ■■"."»  8    lOO  00 
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March    2  N.  Y.  Cent.  Ry.  Co $300  00 

15    D.,  L.  &  W.  Ey.  Oo' .        $100  00 


Cheek 13  2£ 


April       9    N.  Y.  Cent.  Ey.  Co $300  00 

B.,  L.  &  W.  Ey  Co 100  00 

Check 177  10 

Check 35  43 

Check 250  00 


113  25 


— 862  52 

May        4   D.,  L.  &  W.  Ey.  Cb 100  00 

5    Check 255  00 

21    0.  J.  Brown,  check 89  74 

June        1    D.,  L.  &  W.  Ey.  Co 100  OO 

16    Charles  F.  Bridge 10  25 

July        7    D.,  L.  &  W.,  $100;  N.  Y.  C,  $300 40O  OO 

Aug.             D.,  L.  &  W 100  00 

Sept.        4    D.,  L.  &  W 100  OO 

29    ]Sr.  Y.  Central 300  00' 

Oct.         5    D.,  L.  &  W.  Ey.  Co 100  00 

11    ToUett  &  Mason,  receivers,  $50,  $2.70.  .  .  52  70 

27    Check 89  50 

E'ov.        5    D.,  L.  &  W.  Ey.  Co 100  00 

16    Check IB  OO 

Dec.        3    D.,  L.  &  W $100  00 

Cash 25  00 

Certf.  deposit 100  00 

225  00 

14    Check 206  25 

24    Check 100  OO 

29    ISr.  Y.  Central 300  00 

Check,  Jacob  Klein 35  00 


$4,83.7  33 

ALLD'S  &  FOLLETT. 

Checks. 
190'9. 

Jan.       12  Check .  $2  00 

Feb.         3  Check 2  00 

8  Check 7  67 
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Feb.      16  Check. $5  YO 

16  Check 169  90 

16  Check 5  OO 

17  Cheek 18  00 

19  Check 6  00 

20  Check 90  00 

March     2  Check - 9  00 

5  Check 2  50 

5  Check 5  73 

5  Check 1  00 

11  Check 37  50 

12  Check ' 11  25 

12  Check 13  00 

17  Check 18  00 

19  Check 1  00 

April     12  Check 12  46 

14  Check 6  10 

15  Check 1  00 

15  Check. 231  26 

24  Check 1  00 

9  Check 2  50 

9  Check 230  26 

May         3  Cheek 2  50 

3  Check 5  00 

7  Check 2  50 

7  Check 1  70 

7  Check 1  36 

7  Check.. 53  59 

11  Check 1  40 

13  Check 1  00 

22  Check 5  00 

June       7  Check 2  50 

8  Check 25  00 

9  Check. 1  60 

9  Check 1  00 

10  Check 200  00 

July        1  Check. 2  50 

3  Oheck 75  00 

3  Check 6  00 

6  Check 144  00 

7  Oheck 3  90 
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July-::     8  Cheek , .0  gi  $1,  18 

OG  QDi  10  Gbeck,. .. .. . ........ . ,. ...... .. ,. .. .. ... dx     9  37 

00   T:      19  C.lie.ck, ....,.........,,..,. )  01      3  50 

00  8 1    20  Olieck . . '  Ti     2  84 

00  ;i      20  Cheek ID  ai  250  00 

00  (m;    26  Check.. OS   18  00 

00  «i      26  Check..  . : . . -0   t     j|  9  QO 

()C  29  Check 0  <;        5  00 

Aug.        6  iGheck 0  1        ^  25 

00  .       7  Che^ok,. :   -     18  00 

or;  TS      7  Check . , x,£      1  00 

r.Q  II      9  Check •  • )  £1      2  50 

00  81      9  Check )  £r      3  60 

00  8r    10  Check. , 7  ,  250  00 

00   r      10  Check. j  Ci      3  30 

ai    £r    11  Check £t      5  00 

14  Check ^1      9  00 

14  Check n     9  00 

Sept.^'f^:    1  Check ,....-..)  51   50  00 

7  Check .■ IS-      2  50 

or.  £       8  Check , )  q       1  OO 

ae  Oa      8  Check , 1  00 

or.  2      11  Check ->  S      27,  00 

00  r.      16  Check .•:,■..){:;     25  00 

r.   :;     21  Check , , , , 3  -■       5  00 

■  t  J-      21  Check , 7        5  00 

^r;  X     21  Check •  •  •  •  •  O  T    ^00  00 

Gr  8S   25  Check , -p        2  70 

Oct..  4  Check XI      ^  50 

00  X       4  Check , f?X     ^  00 

00  9        5  Check go      100 

Or.  £        6  Check ,  .  , , .^JQ  ^^      2  35 

00  r.e     6  Check •  •  •  •  O  g       1  1^ 

00  I        9  Check .,  , . ,..  . ,  n  q     59  50 

00  I     17  Check .,,,..,, ,  q     37  50 

00  O0S16  Check , .     qx  ^5  00 

or.  S      30  Check ,...,....      x     52,  09. 

Nov.  V     3  Cheek , f?        1  05 

vn'  9       4  Check. ,..,......     {?  250  00 

00  Mr   5  Check , ■••'••)  9        i  50 

OC  a       6  Check ,  , , , , ■■  O  X       2  10 
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Nov.        8  Check $2  50 

8  Check 18  OO 

10  Check 5  00 

19  Check 7  50 

23  lOheck 27  OO 

Dec.         2  Check 125  00 

2  Check 1  35 

2  Check 2  50 

6  Check 5  00 

7  Check 5  90 

10  Check 50  00 

21  Check 2,5  00 

ai  Check 103  13 

21  Check 103  12 

23  Check 45  OO 

24  Check 15  60 

28  Check 3  50 

Balance  Decemher  31,  1909 1,337  36 

Total $4,837  33 


State  of  New  York  —  Oounty  of  Chenango  —  ss.  : 

Abby  L.  Beals,  being  duly  sworn,  deposes  and  says  that  she  is 
a  bookkeeper  in  the  National  Bank  of  Norwich,  at  Norwich,  N. 
Y.,  and  has  been  for  more  than  ten  years  last  past;  that  she  has 
charge  of  the  individual  ledgers  in  such  bank  in  which  the  ac- 
count of  the  firm  of  Allds  &  Follett  has  been  kept  since  April,  1906, 
to  the  date  hereof.  That  the  foregoing  statement  is  a  complete 
copy  of  the  account  of  Allds  &  Follett  as  it  appears  on  such  led- 
gers for  such  years  of  1906,  1907,  1908,  1909,  except  that  the 
character  of  the  deposits  made  from  time  to  time  do  not  appear 
upon  such  ledgers.  That  she  has  made  an  inspection  of  the  de- 
posit slips  filed  in  said  bank  and  other  records  of  such  bank  and 
has  ascertained  that  the  items  deposited  so  far  as  such  slips  or 
other  records  show  were  as  set  forth  on  such  account. 

ABBY  L.  BEALS. 
Subscribed  and  sworn  to  before  me 

this  8th  day  of  March,  1910. 

J.  M.  FOBSTTHE, 

Notary  Public. 
114 
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Mr.  Osborne. —  I  offer  in  evidence  the  bank  account  o£  Dick 
Brothers. 

Mr.  Littleton. —  Bank  account  ? 

Mr.  Osborne. —  I  mean  the  account  with  Dick  Brothers. 

Mr.  Oarr. —  It  is  already  in  evidence. 

Mr.  Osborne. —  Are  you  sure  of  it  ? 

Mr.  Littleton. —  Yes,  it  is  in  the  evidence  and  in  the  record. 

Mr.  Osborne. —  Much  obliged.  Then  I  offer  the  account  in  evi- 
dence of  Colgate  &  Company. 

Mr.  Ainsworth. —  That  is  in  evidence. 

Mr.  Littleton. —  Let  me  see  that;  that  is  the  one  we  offered  in 
evidence  ? 

Mr.  Osborne. — ^Yes,  subject  to  correction. 

Mr.  Osborne. —  It  will  be  subject  to  explanation.  They  State 
cash,  and  it  will  appear  that  those  two  items  are  a  draft  and  a 
check. 

Mr.  Osborne. —  I  will  offer  it  in.  evidence  and  we  will  count 
it  up. 

The  account  with  Colgate  &  Company  was  received  in  evidence 
and  marked  F-6,  and  is  as  follows : 


EXHIBIT  r-6. 
Jotham  P.  Allds, 

In  account  with  James  B.  Colgate  &  Co. 

Date. 

1901. 

May       1.     50  Typewriter  Com.       62 $3,106  25 

June      5.     20     Typewriter  I  Pfd.      1201A 2,407  50 

July      9.     Interest 1  62 


$5,515  37 


Cr. 
190L 

May       .'!.     Cash       $2,000  A.  H.  &  B $4,000  00 

2,000  cash 
July      9.     Cash IST  1,515  37 
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Aug.      7.     50  Typewriter  Com.  Did.  per 

U.  S.  Ex. 
7.     20  Typewriter  I  Pfd.  U.  S.  Ex. 


$5,515  37 


The  nliovo  1?  a  correct  transcript  of  our  books. 

JAS.  B.  COLGATE  &  CO., 

By    II.    L.    I^JIDFIELD, 

Cashier. 

Mr.  Osborne. —  If  your  Honor  i:)]ease,  in  regard  to  tbe  Jour- 
nal, the  other  day  I  offered  in  evidence  certain  pages  from  3484, 
and  I  offer  the  heading,  that  it  was  Thursday,  April  5.  I  did 
not  put  the  date  in.  It  is  Thursday,  April  5.  The  Journal  is  the 
Assembly  Journal,  123d  session,  for  the  year  IQW,  volume  4. 
This  is  the  entry  (indicating)  and  I  offer  the  top  of  the  page. 

(The  heading  of  page  3484,  being  a  memorandum  of  the 
heading  as  follows :  "  Thursday,  April  5  "  was  received  in  evi- 
dence and  marked  lExhibit  G-6.) 

The  Presiding  OiBcer. —  What  is  that  in  reference  to  ? 

ifr.  Osborne. —  It  is  in  reference  to  a  bill  affecting  the  distri- 
bution of  stock,  one  hundred  shares  of  transportation  stock. 

The  Presiding  Officer. —  What  is  the  date  ? 

]VIr.  Osborne. —  April  5,  1900,  is  when  the  bill  was  passed.  I 
offered  the  entries  in  the  Journal,  which  were  accepted,  but  I 
have  just  offered  the  head  note. 

I  offer  in  evidence  the  letter  which  was  under  consideration, 
if  your  Honor  please,  when  we  closed  on  Friday. 

The  Presiding  Officer.—  The  Chair  is  going  to  sustain  the  ob- 
jection of  Mr.  Littleton,  on  the  ground  that  the  letter  is  imma- 
terial. 

Mr.  Osborne. —  Then  I  move  to  strike  out  the  'Cleveland  agree- 
ment. 

The  Presiding  Officer. —  Motion  denied. 

Mr.  Osborne. —  I  would  like,  if  there  is  any  way  that  I  could 
do  it,  I  do  not  know  any  authority  that  I  have  to  do  it,  but  I 
claim  that  these  are  exactly  parallel,  that  there  is  no  difference 
whatever  between  the  two,  and  that  the  rule  of  law  applicable  to 
the  complainaat  ought  to  be  applicable  to  the  respondent. 
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The  Presiding  Officer. —  Now,  Mr.  Osborne,  the  Chair  has 
ruled,  and  I  hope  that  you  will  go  on, 

]\Ir.  Osborne. —  I  do  not  see  any  ajapeal  from  the  Chair,  and  I 
want  to  know  if  I  could  get  one.  According  to  my  theory  and 
my  motion,  they  are  on  all  fours,  and  they  are  exactly  alike,  and 
when  I  come  to  make  my  final  argument,  I  want  to  have  my 
Cleveland  agreement  just  the  same  as  Mr.  Littleton  does.  Here 
is  a  company  — 

The  Presiding  Officer. —  The  Chair  has  ruled.  You  will  please 
proceed. 

Mr.  Osborne. —  Yes,  sir.  Your  Honor,  very  respectfully,  I 
would  like  to  have  it  marked  for  identification. 

(The  letter  was  marked  for  identification  as  Exhibit  H-6.) 

Q.  Senator  Allds,  I  believe  you  have  testified  to  each  and 
every  bank  account  in.  which  you  have  any  interest?     A.  Yes. 

Q.  Is  it  n.ot  a  fact  that  there  are  certain  retainers  which  be- 
longed to  you  personally  and  which  are  not  deposited  in  the 
firm's  account,  of  the  firm  of  Allds  &  Follett  ?  A.  Oh,  the  part- 
nership consists  of  a  proposition  that  the  general  business  that 
comes  to  the  firm  is  partnership  business,  but  Mr.  Follett  had 
certain  business  of  his  own,  and  I  had  certain  clients  when  we 
made  our  partnership;  and  when  I  act  as  counsel,  that  is  my 
personal  property  under  the  arrangement  with  {Mr.  Follett. 

Q.  That  is,  certain  clients  that  were  yours,  you  kept,  and  cer- 
tain that  he  had,  he  kept ;  is  that  it  ?  A.  And  when  one  is  re- 
tained specially  as  counsel,  then  that  is  their  individual  prop- 
erty and  not  firm  property. 

Q.  I  notice,  in  looking  it  over,  that  the  retainer  from  the  'New 
York  Central  railroaid  went  into  the  firm  account?  A.  Yes,  that 
is  joint. 

Q.  And  the  Delaware,  Lackawanna  &  Western  also  went  into 
the  firm  account?    A.  Yes,  that  is  joint. 

Q.  ISTow,  have  you  ever  been  retained  personally  as  counsel 
where  you  kept  the  fees  yourself  ?     A.  I  have. 

Q.  Was  it  where  you  went  into  court  ?    A.  Yes. 

Q.  And  appeared  before  any  tribunal  ?    A.  Yes. 

Q.  'Now,  we  refer  here,  to  $4,200  in  cash  or  bills  that  were 
deposited  on  May  2'9,  190O,  $4,200.  From  whom  did  you  get 
those  bills? 

Mr.  Littleton. —  The  Chair  will  recall,  and  no  doubt  the  com- 
mittee, that  this  question  was  asked  some  two  or  three  days  ago, 
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and  that  it  was  ansiwered,  so  far  as  to  state  that  he  had  received 
that  from  a  client  for  services  rendered  in  a  tribunal  regarding  a 
private  litigation.  At  that  time  I  suggested  to  counsel  for  the 
other  side,  that  if  they  thought  they  knew  that  was  so,  that  they 
would  regard  the  fact  that  counsel  is  put  in  rather  an  av^kward 
position,  to  tell  the  name  of  his  client,  and  the  procedure  or  the 
busiiiesB  in  which  he  was  engaged,  but  I  am  quite  willing  that 
Senator  Allds  shall  say  whether  that  was  received  for  services 
rendered  in  court  or  for  prosecuting  an  action  or  proceeding.  I 
am  quite  willing  that  he  should  say  that  he  received  it  as  com- 
pensation for  that,  if  that  is  so,  and  I  understand  it  is  so,  but  I 
do  not  think  that  proof  of  the  persons  involved  in  the  matter  or 
the  proceeding  itself  can  in  anywise  shed  any  light  on  the 
traneacticn  or  can  do  anything  else  except  to  call  him'  to  divulge 
the  relationship  between  himself  and  his  client.  I  take  it  that 
we  could  advise  an  inquiry,  but  only  as  to  the  fact,  because  if  it 
is  a  fact  that  it  was  received  in  the  course  of  a  litigation  or  pro- 
ceeding, that  is  all  we  are  interested  in  here,  and  that  is  the  only 
thing  that  can  serve  counsel  upon  the  other  side. 

I  make  this  suggestion :  .1  think  we  have  been  rather  broad  in 
extending  what  information  we  have  had,  but  I  think  there  should 
be  some  limitation  upon  it,  and  I,  therefore,  call  the  attention  of 
the  Chair  to  it. 

Mr.  Osborne. —  Tf  I  am  to  testify,  I  would  like  to  testify  to 
the  contrary  to  what  Mr.  Littleton  has.  I  do  not  think  he  has 
been  broad. 

The  Presiding  OflScer. —  Eepeat  the  question. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

"  Q.  Now,  we  refer  here  to  the  $4,200  in  cash  or  bills  that 
were  deposited  on  May  29,  1909,  $4,200.  From  whom  did  you 
get  those  bills  ? "  A.  That  is  part  of  the  proceeds  that  were 
paid  as  compensation  at  the  conclusion  of  a  successful  litigation 
by  a  client.  ^ 

Q.  I  notice  you  got  $300  in  bills  on  October  4,  1909.  Who  is 
that  from?     A.  I  could  not  tell  you,  sir. 

Q.  I  notice  you  got  $750  in  bills  May  10,  1909.  What  was 
that  for  ?    A.  I  could  not  tell  you  now. 

Q.  I  notice  October  26,  1908,  you  got  bills,  $1,200,  can  you 
tell  what  that  is  from  ?  A.  I  do  not  know  whether  they  are  bills 
or  not. 
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Q.  Well,  the  bank  says  "  bills,"  and  you  told  us  tbat  you  make 
out  your  own  slip.  Do  you  know  what  you  got  the  $1,300  for? 
A.  I  cannot  at  the  present  time  recollect. 

Q.  Did  you  appear  in  any  court,  with  regard  to  this  $4,200  ? 
A.  Yes. 

Q.  Attorney  of  record  ?    A.  ISTo,  sir. 

Q.  Does  your  name  appear  in  the  minutes  as  having  appeared 
in  any  court  ?  A.  I  do  not  know  whether  it  does  or  not ;  I  could 
not  tell  you. 

Q.  What  was  the  litigation  ? 

The  Presiding  Oificer. —  I  do  not  think  you  can  go  into  that. 

Mr.  Osborne. —  I  respectively  insist  upon  it.  Here  is  a  member 
of  the  Legislature  receiving  $4,200  in  bills,  and  he  is  not  willing 
to  state  where  he  got  them,  how  he  got  them,  or  whether  he  ap- 
peared in  a  court  or  not,  or  whether  he  was  attorney  of  record.  I 
know  practically  all  about  it. 

The  Presiding  Officer. —  He  has  testified. 

Mr.  Osborne. — Are  you  willing  to  let  it  go  at  that,  the  way 
it  is? 

Mr.  Littleton. —  I  do  not  think  courfsel  should  make  those  state- 
ments in  the  presence  of  the  committee. 

Mr.  Osborne. —  How  many  statements  did  you  make  a  minute 
ago? 

Mr.  Littleton. —  I  am  talking  to  the  Chair.  Counsel  says  that 
the  Senator  is  not  willing  to  make  a  statement  as  to  where  he  got 
it,  and  that  he  is  not  willing  to  say  whether  he  appeared  in  court. 
The  witness  has  just  stated  that  he  did  appear,  that  it  was  a  pro- 
ceeding prosecuted  in  court,  and  that  it  was  on  behalf  of  a  client 
that  he  received  it.  I  have  told  the  counsel  upon  the  other  side, 
and  counsel  knows  what  the  facts  are  about  it.  I  have  directed 
him  to  where  he  could  get  the  information,  and  I  have  appealed 
to  him  as  a  consideration  of  fairness  to  a  man  who  is  a  lawyer  and 
who  reprssents  clients.  Now,  to  require  Senator  AUds  to  state 
that  fact  is  something  which  it  would  be  manifestly  an  indelicate 
thing  to  require  a  lawyer  to  do.  "Row,  if  there  was  any  suspicion 
or  any  claim  that  this  statement  about  this  was  not  true,  and  that 
he  did  not  receive  the  money  in  that  way,  there  might  be  some 
Toason  for  an  insistence  upon  a  searching  examination  into  the 
facts  regarding  it.  Therefore,  as  I  say,  I  do  not  like  to  have  this 
go  to  the  committee,  that  Senator  Allds  is  trying  to  conceal  any- 
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thing  iu  the  world  except  what  any  Senator  here  would  insist 
upon,  as  being  private  relations  between  himself  and  his  clients, 
and  his  associates,  and  as  I  say,  I  do  not  think  counsel  on  the  other 
side  will  claim  that  the  proceeds  of  the  $4,000  was  received  by 
him  in  any  manner  which  would  tend  to  shed  any  light  on  this 
transaction,  or  at  all  events,  tend  to  prove  him  guilty  of  anything 
that  would  reflect  upon  his  credit. 

Mr.  Osborne. —  If  yow  ask  me,  I  think  the  $1,000  is  a  flea-bite; 
that  is  my  opinion  about  it,  fairly  and  squarely  put. 

Mr.  Littleton. —  It  is  immaterial  what  counsel's  characteriza- 
tions are. 

Mr.  Osborne. —  I  have  been  characterizing  him  to  be  fair. 

Mr.  Littleton. —  I  submit  that  I  am  addressing  myself  to  the 
question.  Counsel  makes  these  statements,  not  for  the  purpose  of 
influencing  this  argument,  but  in  order  that  it  may  be  carried  to 
certain  favored  journals  in  iNew  York  as  a  headline.  He  makes 
these  statements  for  the  purpose  of  getting  such  prestige  in  the 
newspapers  as  he  cannot  get  anywhere  else,  He  makes  the  state- 
ment, and  yet  he  knows  that  I  went  to  him  and  Judge  Van  Wyck, 
and  told  them  the  truth  about  the  matter,  and  gave  them  the  names 
of  parties,  and  they  went  to  the  parties  and  verified  the  statements 
that  I  made,  and  after  doing  that,  as  a  sheer  matter  of  what  is 
considered  decency  between  counsel  in  the  matter,  to  come  here  and 
make  that  statement,  and  try  to  create  the  impression  by  inuendo 
that  this  money  was  improperly  received,  when  I  say  tbat  they 
know  it  was  not  improperly  received  — 

Mr.  Osborne. —  I  know  it  was. 

The  Presiding  Officer. —  I  will  hear  you,  Mr  Osborne. 

Mr.  Osborne. —  It  is  already  shown  that  he  received  $4,200  in 
bills.  I  have  been  to  the  cout't  that  T  wa*  directed  to,  and  there  is 
no  mention  of  his  name  there,  or  his  ever  being  there  through  the 
whole  proceeding.    I  saw  no  account  of  him  there  stated. 

Mr.  Littleton. —  Bo  you  dispute  that  he  was  in  the  proceeding  ? 

Mr.  Osborne. —  I  do  not  think  there  is  the  slightest  evidence  of 
record  that  he  was  in  any  proceeding,  but  on  the  contrary  —  I  do 
not  care  to  testify —  and  if  your  honor  wants  me  to  go  on  with  it  I 
will  do  it. 

The  Presiding  Officer. —  We  will  exclude  any  evidence  in  regard 
to  any  private  legal  transaction  with  the  witness. 

Ml'.  Osborne. —  ^'ou  assume  that  it  is  ? 

Mr.  Littkt'in. —  ilr.  Chairman,  if  counsel  — 
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Mr  Osborne. —  May  I  address  the  chair  ?  You  assume  that  it  is 
a  legal  transaction.  That  is  what  you*  do.  You  consider  it  with 
that  assumption,  too;  then,  of  course,  every  process  of  exclusion 
will  follow  naturally. 

Mr.  Littleton.—  Mr.  Chairman,  Mr.  FoUett  sits  at  this  table  as 
his  partner,  and  drafted  the  proceedings,  and  assisted  in  a  revision 
of  the  proceedings  — 

Mr.  Follett.—  ISTo. 

Mr.  Littleton. —  I  beg  your  pardon,  if  you  gentlemen  are  going 
to  make  this  argument,  and  yon  are  going  to  turn  lawyers,  and 
I  am  to  turn  client  — 

Mr.  Follett. —  I  did  not  want  you  to  make  any  mistake. 

Mr.  Littleton. —  I  am  talking  to  the  Chair.  I  had  seen  the 
counsel  who  drafted  the  proceedings  and  revised  them,  and  these 
statements  have  been  made  over  and  over  again  to  the  other  side. 
I  say  that  counsel  makes  a  most  audacious  statement  when  he 
attempts  to  convey  the  impression,  because  he  had  not  seen  Sena- 
tor Allds'  name  in  some  record  that  he  looked  at,  I  do  not  know 
where  —  but  he  will  not  deny  that  I  directed  him  to  where  he 
could  obtain  the  information  and-  directed  him  to  the  person  who 
paid  the  money  to  Senator  Allds,  and  he  lives  not  a  great  way 
from  this  Capital  city,  and  is  a  friend  of  long  standing.  They 
know  it  and  they  verified  it  on  my  direction. 

Mr.  Osborne. —  iN'ow,  when  I  started  in  with  that  the  other 
day,  Mr.  Littleton  gave  me  certain  information  that  I  ran  down 
as  far  as  I  possibly  could.  His  statement  is  not  accurate,  as  to 
the  effect  that  any  statement  that  he  made  to  me  was  verified  by 
the  other  side.  On  the  contrary,  I  went  through  these  records  my- 
self, and  I  have  them  here  in  my  hand.  I  have  got  the  stenog- 
rapher's minutes,  and  I  see  no  menljion  whatso'ever,  and  I  see  no 
raison  d'ete  for  his  existence  in  this  law  suit. 

The  Presiding  Ofiicer. —  I  will  sustain  the  objection  at  this 
time. 

Mr.  Osborne. —  Yoiz  sustain  it  ?  Read  the  question.  I  do  not 
purpose  to  be  put  in  an  awkward  attitude  at  all  in  this  matter. 

The  Presiding  Officer. —  Let  the  stenographer  repeat  the  ques- 
tion. You  have  asked  for  it,  but  remember  that  he  cannot  read 
and  take  down  your  statements  at  the  same  time. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

"  Q.  What  was  the  litigation  ?  " 

Senator  Brackett. —  Mr.  Chairman. 

The  Presiding  OiScer. —  The  Senator  from  the  Thirtieth. 
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Senator  Brackett. —  Upon  what  theory  does  your  Honor  sus- 
tain it  ?  It  does  not  involve  any  personal  communication  between 
client  and  lawyer.  The  fact  that  a  man  is  a  client  of  a  lawyer 
is  not  a  confidential  fact,  nor  do  I  suppose  it  is  a  confidential  fact 
the  amount  of  fee  that  he  has  received.  Of  course,  they  must 
be  protected  to  the  utmost,  both  client  and  lawyer,  from  testifying 
to  anything  that  was  stated  or  involves  any  conclusion  as  to  any- 
thing that  was  stated  in  a  law  suit,  but  the  fact  that  he  appeared 
in  a  certain  litigation,  the  fact  that  he  was  attorney  for  a  certain 
person,  and  the  fact  that  he  did  receive  a  certain  fee,  I  do  not 
believe  is  confidential.  I  want  to  be  noted  as  dissenting  from 
your  ruling. 

Senator  Hinman. —  There  is  just  one  thought  that  has  oc- 
curred to  me  in  connection  with  this  discussion.  As  I  under- 
stand it,  these  accounts  were  introduced  by  the  Senator  who  re- 
quested that  this  investigation  be  held,  as  part  of  his  affirmative 
proof.  Now,  I  suppose  that  being  introduced  as  proof  on  the 
direct  case,  the  attorney  on  the  other  side,  if  he  cannot  investigate 
it  for  what  it  is  worth,  what  is  it  put  in  for?  There  must  be 
some  purpose  in  this  introduction.  Did  they  not  open  the  field 
for  examination  and  investigation  by  the  other  side?  Having 
offered  that  proof,  must  the  door  be  closed,  and  it  taken  for  what 
appears  on  the  face  of  it,  without  any  investigation  or  examina- 
tion ?  If  so,  it  amounts  to  nothing,  and  I  asik  that  my  dissent 
be  noted. 

Senator  Bayne. — ■  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-thdrd. 

Senator  Bayne. —  I  feel  that  I  also  ought  to  join  in  the  dis- 
sert, ^s  I  understand  it,  the  question  is  asked  the  witness  with 
reference  to  a  certain  transaction  which  resulted  in  his  receiving 
$4,200  in  bills.  This  is  cross-examination.  Counsel  for  the 
prosecution  has  a  right,  not  only  to  inquire  as  to  the  proof  and 
the  details  of  any  transaction  which  isi  alleged  to  have  taken 
place  by  the  defendart,  but  to  show  that  that  allegation  is  false; 
and  he  is  esj  ecially  in  his  right  when  he  seeks  to  prove  immoral 
or  degrading  transactions  on  the  part  of  the  defendant.  It  may 
be  that  this  question  may  lead  to  one  or  the  other  of  these  re- 
sults, or  to  a  complete  exoneration  of  the  defendant.  The  in- 
quiry seems  to  be  clearly  within  the  rule  governing  cross-exam"- 
ination.  I  do  not  see  that  the  section  of  the  Code  which  requires 
counsel  to  keep  silent  as  to  communications  received  from  their 
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clients,  and  their  advice  thereupon,  applies  in  a  ease  of  this  sort. 
No  attempt  is  sought  to  bring  out  the  ^advice  that  the  gentleman 
on  the  stand  gave  to  his  client,  nor  the  communication  that  his 
client  gave  to  him.  It  seems  to  me  that  the  question  is  entirely 
competent.  It  may  be  a  question  of  courtesy,  or  it  may  be  a 
question  of  vs^hat  one  counsel  ov^-es  to  another,  but  that  these  gen- 
tlemen must  settle  amongst  themselves.  I  think  the  question  is 
entirely  competent  and  I  respectfully  dissent  from  the  ruling  of 
the  Chair,  and  in  order  to  make  that  dissent  more  effective,  I 
will  appeal  from  the  decision  of  the  Chair. 

Senator  Brackett. —  I  join  in  the  appeal. 

.Senator  Rose. —  I  join  in  the  appeal. 

Senator  Travis. —  I  join  in  the  appeal. 

Senator  Kissel. —  I  join  in  the  appeal. 

The  Presiding  Officer. —  There  seems  to  be  a  sufficient  number 
of  Senators.  What  the  Chair  is  desirous  of  avoiding  is  an  in- 
quiry into  the  litigation  that  v?as  conducted  by  the  vv^itness.  The 
question  now  under  consideration  is  —  what  it^  the  question  ? 

The  Stenographer. —  "  What  was  the  litigation  ?  " 

The  Presiding  Officer. —  The  question  is,  what  was  the  litiga- 
tion. Now,  the  Chair  will  reverse  itself  on  that  point,  and  per- 
mit the  witness  to  answer  as  to  what  was  the  litigation. 

Mr.  Osborne. —  I  will  state  frankly  that  I  want  to  go  into  the 
whole  thing.     I  can  only  do  it  step  by  step. 

Mr.  Littleton. —  I  did  not  intend  that  the  argument  really 
should  arise  upon  a  question  that  was  purely  preliminary.  I  sup- 
posed that  we  were  considering  the  question  as  to  whether  or  not 
the  entire  litigation  should  be  gone  into,  and  of  course,  I  hope 
that  the  gentlemen  who  dissented  will  understand  that  the  real 
facts  -were,  where  it  appeared  upon  a  deposit  account  in  New 
York,  that  this  much  money  was  deposited;  when  counsel  asked 
Senator  Allds  where  it  came  from,  he  told  him  it  came  from  a 
fee  in  litigation  that  he  had  had.  There  the  argument  stopped,  and 
was  resumed  to-day. 

I  do  not  for  a  moment  say  that  Senator  Allds  could  say  or 
could  tell  you  where  the  $4,000  came  from,  but  I  do  say  that  he 
can  say  that  it  came  from  a  litigation  that  he  had  had,  and  he  is 
willing  to  advise  the  other  side  where  the  proceeding  was,  and 
who  the  parties  were,  which  is  the  only  inquiry  that  could  be 
made,  for  the  purpose  of  contradicting  him,  and  you  cannot  con- 
tradict him  as  to  where  it  came  from,  because  it  was  an  answer 
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brought  out  on  his  own  inquiry  as  to  the  soui'ce  of  it.    Therefore, 
I  made  the  objection  on  that  ground. 

Mr.  Osborne. —  That  proposition  is  positivel;;  the  most  novel 
one  I  have  ever  heard.  I  have  a  right,  if  you  are  going  to  talk, 
I  am  going  to. 

Mr.  Littleton. —  I  was  speaking  to  the  Chair,  and  I  was  in- 
terrupted by  you  when  you  could  not  contain  yourself. 
Mr.  Osborne. —  I  beg  your  pardon. 

Mr.  Littleton. —  I  thought,  and  still  think,  notwithstanding 
the  eminence  of  counsel  who  have  dissented  in  the  Senate,  and  not- 
withstanding the  fact  that  the  Chair  has  seen  fit  to  restate  the 
ground,  I  do  still  insist  that  whenever  it  is  disclosed  by  the  wit- 
ness that  the  source  of  the  money  which  he  has  came  from  a  liti- 
gation, and  the  other  side  has  been  advised  of  it,  they  will  not 
claim,  and  they  will  not  assert  the  contrary.  That  question  in  the 
widest  sort  of  way  calls  for  an  inquiry  as  to  who  the  parties  were 
and  what  the  litigation  was,  and  it  is  totally  immaterial  not  upon 
the  question  of  privilege  alone,  but  upon  the  ground,  that  having 
made  the  inquiry  and  it  having  disclosed  nothing  affecting  his  cred- 
ibility, and  he  having  given  his  answer,  they  are  bound  by  that 
answer  and  cannot  go  any  further  into  it.  And  I  say,  if  it  is  going 
to  be  hunted  out,  or  if  it  is  going  to  be  made  one  of  these  inuendos 
with  which  we  are  growing  quite  familar,  and  which  are  idle  to 
the  question  —  I  am  being  interrupted  here  —  and  if  the  inquiry 
must  be  interrupted,  of  course  the  only  way  that  it  may  be  opened 
is  upon  an  inquiry  of  the  widest  kind,  and  I  protest  here,  and  I 
am  surprised  with  a  surprise  that  does  not  carry  anything  more 
with  it,  I  am  surprised  that  the  counsel  and  the  members  of  this 
Senate,  having  had  that  answer,  would  say  that  I  onened  up  the 
subject  as  to  the  source  of  the  money,  when  I  simply  introduced 
the  bank  accounts  for  a  certain  period,  and  the  other  counsel  asked 
"  where  did  you  get  the  $-4,000  "  and  he  said  he  got  it  out  of  a 
litigation  in  which  he  was  counsel.  That  is  why  I  brought  it  out, 
and  I  asm  surprised  at  the  gentleman,  and  I  very  much  fear  that 
he  has  not  read  the  record. 

(The  question  was  again  repeated  by  the  stenogra]ihor  as  fol- 
lows:) 

"  Q.    What  was  the  litigation  ?  " 

A.   The  claim  on  the  Argus  Publishing  riniqianv  against   the 
State  of  ISTew  York  in  the  Court  of  Claims. 
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Q.  Were  there  any  other  claims  besides  that  for  which  you  got 
the  money?    A.  What  is  that? 

Q.  Was  there  any  other  claim  except  s-imply  the  Argus  Com- 
pany ?    A.  That  was  the  litigation. 

Q.  Then  you  did  not  get  anything  from  the  bank,  the  ISTational 
Commercial  Bank  ?    A.  What  is  the  question  ? 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

"Q.  Then  you  did  not  get  anything  from  the  bank,  the 
National  Commercial  Bank?"  A.  Why,  I  do  not  understand 
the  question  at  all. 

Q.  Then  you  do  not  know  that  there  were  two  claims;  is  that 
it?    A.  I  was  only  counsel  in  one  suit. 

Q.  How  much  did  you  receive  altogether  ?  A.  I  could  not  tell 
you  now. 

Q.  Why,  it  is  only  last  year?  A.  Well,  I  know  it;  I  haven't 
any  definite  recollection. 

Q.  ISTineteen  hundred  and  nine?  A.  That  is  true  enough.  It 
ran  — 

Q.  Why,  Senator,  can't  you  tell?  One  moment,  I  beg  your 
pardon.  What  was  that  you  began  to  say  ? 

(The  stenographer  read  the  latter  part  of  the  answer,  as  fol- 
lows:    "It  ran—"') 

Q.  What  were  you  going  to  say  about  the  litigation?  A.  I 
was  waiting  for  your  question. 

Q.  I  beg  your  pardon;  I  had  the  misfortune  to  interrupt  you. 

Judge  Van  Wyck. —  Finish  the  answer. 

Mr.  Littleton. —  You  interrupted  him.  Now,  answer  the 
question. 

Mr.  Osborne. —  I  am  satisfied ;  I  want  to  know  whether  he  is. 

Q.  What  ran?  A.  I  was  going  to  state  relatively  the  amount 
to  which  it  amounted. 

Q.  How  much  relatively?  A.  I  could  not  recollect,  some- 
where six  or  seven  thousand  dollars,  I  should  say,  would  be  the 
portion  of  compensation  which  came  to  me. 

Q.  Do  you  know  the  amount  of  the  claim?  A.  I  could  not 
tell  without  having  the  claim  presented  to  me  as  filed. 

Q.  How  much  was  the  amount  of  the  claim  ?  A.  I  would  have 
to  refresh  my  recollection ;  I  could  not  tell  you. 

Q.  How  much  was  recovered?  A.  Well,  we  were  cut  down 
very  materially  from  what  we  ought  to  have  received. 
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Q.  How  much  did  you  recover  ?    A.  I  could  not  tell  you  that. 

Q.  Can  you  come  within  $10,000  of  how  much  you  got,  how 
much  you  recovered  ?  A.  Sitting  here  now  without  refreshing 
my  recollection,  no,  sir. 

Q.  And  it  happened,  when  did  the  recovery  take  place?  A. 
Sometime  in  the  spring  of  last  year. 

Q.  In  the  spring  of  1909  ?  Were  you  in  court  when  the  judg"- 
ment  was  rendered  ?     A.  I  could  not  swear  positively. 

Q.  Did  you  look  up  a  single  law  book  in  reference  to  the  case  ? 
A.  Yes,  sir. 

Q.  What  ?  A.  The  series  of  decisions  which  the  Appellate 
Division  and  the  Court  of  Claims  had  been  having  as  to  jurisdic- 
tion of  the  Court  of  Claims. 

Q.  Tell  me  one  case  you  looked  up? 

Mr.  Littleton. — i  If  it  is  claimed  in  this  case'  that  this  money 
was  not  received  by  Senator  AUds  from  this  proceeding,  it  is 
quite  proper  that  he  should  be  interrogated  on  any  detail  of  it, 
now  that  it  is  opened ;  but  if  it  is  not  claimed  that  his  claim  here 
now  is  not  true,  if  it  is  admitted  that  he  received  this  money  from 
this  particular  source,  then,  clearly,  there  cannot  be  any  object  or 
materiality  in  an  inquiry  as  to  what  authorities  he  cited  upon  the 
trial.  He  is  not  upon  trial  for  having  tried  the  case  well  or  ill. 
If  it  is  admitted  that  he  got  the  money  from  this  particular  source, 
then  there  can  be  no  reflection  upon  him.  I  cannot  see  the  ma- 
teriality of  asking  a  lawyer  what  case  he  cited  or  what  books  he 
looked  up  or  what  authorities  he  relied  on. 

Mr.  Osborne. —  Does  the  Chair  think  I  am  required  to  answer 
such  a  proposition  as  that?  Is  the  counsel  so  far  away  that  he 
does  not  know  what  I  am  trying  to  get  at  ?  I  do  not  claim  that  he 
did  not  get  the  $6,000  in  hills  from  that  fund,  but  I  claim  that 
it  was  not  given  to  him  because  he  was  a  lawyer.  'Sow  do  I  make 
myself  clear  ? 

Mr.  Littleton. —  You  have  made  yourself  loud ;  I  do  not  think 
you  have  made  yourself  clear. 

Mr.  Osborne. —  I  do  not  seem  to  be  able  to  make  myself  clear 
to  you. 

Mr.  Littleton. — -  No,  you  cannot;  but  that  is  not  my  business. 

(Question  repeated  by  stenographer  as  follows)  :  "  Tell  me  one 
case  you  looked  up  ?  " 

A.  If  you  will  refresh  my  recollection  by  the  name  of  the  people 
who  had  the  contract  — 
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Q.  Quail  ?    A.  The  Quail  case  and  the  Nussbaum  case. 

Q.  You  looked  up  the  Quail  case  and  you  looked  it  up  so  well 
that  you  have  to  have  your  memory  refreshed ;  now,  as  ti  matter 
of  fact,  Quail's  claim  was  decided  in  190'6,  wasn't  it?  A.  Oh, 
it  has  been  up  and  down  the  courts  twice. 

Q.  When  Avere  you  retained  in  this  case?  A.  I  could  not  give 
you  the  dat«. 

Q.  About  how  long? 

Senator  Brackett. —  I  suggest  it  would  be  fairer  to  the  witness 
to  let  him  produce  any  brief. 

Mr.  Osborne. —  We  would  like  to  see  any  brief  that  you  prepared 
in  the  case,  too. 

Senator  Brackett. —  Or  memorandum  of  authorities. 

Mr.  Osborne. —  Or  memorandum  of  authorities  or  anything  like 
that. 

Q.  But  kindly  tell  me  first  what  year  you  were  retained  in  this 
case  ?    A.I  could  not  give  you  the  date. 

Q.  Was  it  five  years  ago?    A.  Oh,  no,  sir. 

Q.  Three  years  ago?  A.  T  cannot  tell  you;  there  was  a  pre- 
liminary claim  filed  which  the  Attorney-General  insisted  did  not 
come  within  the  statutes ;  and  then  there  was  a  second  one  filed ; 
I  cannot  tell  you  when  it  started. 

Q.  Were  you  retained'  at  or  before  the  time  of  the  filing  of  the 
first  claim  ?    A.  I  think  I  prepared  the  first  claim. 

Q.  The  firet  claim;  now,  do  you  remember  what  Attorney-Gen- 
eral it  was,  under  whom  that  was?    A.  I  do  not. 

Q.  You  cannot  tell  me  that?  A.  T  do  not  remember  now,  no, 
sir. 

Q.  Do  you  remember  whether  it  was  under  Jackson  or  not  that 
that  first  claim  was  filed  ?  A.  I  should  say  it  was  earlier,  but  I 
cannot  tell  you  for  sure. 

Q.  You  think  it  was  earlier  ?  A.  I  might  have  been ;  I  cannot 
tell  you  for  sure ;  it  might  have  been  Jaelraon. 

Q.  Then  it  is  bound  to  have  been  about  the  year  1907  that  you 
were  retained  in  the  case,  is  that  right?  A.  I  really,  Mr.  Osborne, 
cannot  give  you  definitely  at  this  time  the  date. 

Q.  Do  you  mean  that  you  were  retained  before  1907  or  after? 
A.  I  cannot  tell  you  that  definitely. 

Q.  !N^ever  mind  definitely;  tell  me  a.ppropriately ?  A.  I  have 
told  you  that  I  Avas  retained  abont  the  time  that  the  first  claim  was 
filed.  ,    !'■    !1    i.";Tr! 
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Q.  About  the  j:ime  of  the  fir^t  claim.  Why  cannot  you  tell  this 
Senate  a  law  suit  in  which  youi  received  such  a  fee  as  $6,000, 
cannot  you  give  us  some  better  idea  about  the  time  when  you  were 
retained  ? 

Mr.  Littleton. —  I  submit  that  counsel  has  asked  the  question 
and  received  his  answer,  all  of  which  is  conclusive  as  far  as  that, 
and  that  that  same  thing  be  in  another  question  is  not  the  proper 
examination. 

Mr.  Osborne. —  May  I  talk  a  little  about  this  conclusiveness? 
I  have  been  goaded  on  to  that.  Here  is  a  gentleman  that  comes  be- 
fore his  honorable  confreres ;  I  think  I  ought  to  be  allowed  to  be 
heard  when  I  am  continually  having  speeches  made  against  me 
here.     I  arise  on  a  question  of  personal  privilege. 

The  Presiding  Officer. —  I  overrule  the  objection. 

Mr.  Osborne. —  Oh,  you.  are  going  to  decide  with  me.  I  beg 
your  pardon.     Go  on. 

(Question  repeated  by  stenographer  as  follows:)  "About  the 
time  of  the  first  claim.  Why  cannot  you  tell  this  Senate  a  law- 
suit in  which  you  received  such  a  fee  as  $6,000,  cannot  you  give 
us  some  tetter  idea  about  the  time  when  you  were  retained  ?  " 

.  A.  Why,  with  the  lapse  of  time  I  have  given  you  the  best  in- 
formation I  could. 

.  Q.  Well,  don't  you  think,  'Senator,  that  your  memory  would  be 
a  little  more  alert  as  to  matters  of  such  grave  importance  as  this, 
that  happened  but  a  short  time  ago,  don't  you  think  your  memory 
would  be  more  alert  about  that  than  it  would  be  about  immaterial 
details  that  occurred  in  1901  ? 

Mr.  Littleton. —  Again  1  object  to  the  question  as  being  mani- 
festly and  obviously  im,proper.  The  comparative  condition  of  the 
Senator's  memory  is  a  matter  of  argument  before  this  Senate. 
Counsel  knows  fully  well  that  he  cannot  give  the  date  of  a  single 
retainer  he  has  had  in  the  last  twenty  years. 

Mr.  Osborne. —  Can't  I  ?  I  can  tell  you  every  hundred  dollars 
I  ever  got  in  my  life  and  the  time  and  the  place.  One  thing  I 
never  forget  is  when  I  get  money. 

Mr.  Littleton.—  Counsel  knows  that  he  cannot  tell  the  date  of 
his  retainer.    He  is  simply  blufiing. 

Mr.  Osborne. —  If  I  cannot  do  that  I  can  produce  my  little  lx)ok. 

Mr.  Littleton. —  That  somebody  else  kept. 
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Mr.  Osborne. —  That  I  kept  myself.  Now  may  I  have  the  ques- 
tion read? 

(Question  repeated  by  stenographer  as  follows:)  "  Q.  Well, 
don't  you  think,  Senator,  that  your  memory  would  be  a  little  more 
alert  as  to  matters  of  such  grave  importance  as  this  that  happened 
but  a  short  time  ago,  don't  you  thinli  your  memory  would  be  a 
little  more  alert  about  that  than  it  would  be  about  immaterial  de- 
tails that  occurred  in  1901  ?  " 

Mr.  Littleton. —  I  object  to  it  upon  the  ground  that  it  is  a 
comparative  and  argumentative  question,  and  does  not  call  for 
any  fact. 

Senator  Brackett. —  That  ought  not  to  be  asked. 

The  Presiding  Oifieer. —  It  does  not  appear  to  be  so.  I  am 
going  to  sustain  the  objection. 

Q.  Have  you  got  any  way  on  earth  by  which  you  can  stimulate 
your  memory  so  as  to  tell  the  Senate  when  you  were  retained  in 
regard  to  that  claim?  A.  I  could  only  tell  approximately  after 
I  had  consulted  the  date  of  the  filing  of  the  original  claim,  and 
that  would  only  be  approximate. 

Q.  Wow  what  is  the  name  of  the  man  that  retained  you  ? 

Mr.  Littleton.- — ^I  take  it  that  you  have  decided  that  the 
names  and  all  the  matter  shall  come  out.  I  have  made  my 
objection,  and  I  understood  the  Chair  to  hold  that  he  intended  to 
go  into  the  entire  matter.  Hence  I  do  not  press  the  objection 
again.  I  had  supposed  that  if  the  record  and  everything  else 
were  in  the  hands  of  the  other  side  and  could  be  placed  before 
the  Senate,  the  detail  of  the  original,  unless  it  was  some  immoral 
and  reprehensible  thing  that  would  affect  the  credit  of  the  witness, 
ought  not  to  come  into  the  record ;  but  if  that  is  the  ruling  of  the 
Chair,  of  course  I  cannot  press  it. 

Senator  Brackett. —  For  one,  I  will  stand  for  nothing  that  is 
confidential.  I  do  not  think  the  person  who  retained  him  is  con- 
fidential; but  anything  that  is  said  or  was  passed  between  attor- 
ney and  client  in  the  way  of  consultation,  or  anything  that  was 
necessary  to  enable  the  counsel  to  advise,  there  must  be  no  inva- 
sion, not  in  the  slightest. 

Mr.  Littleton. —  It  is  not  based  upon  the  confidential  ground ; 
it  is  based  upon  the  ground  that  it  is  totally  immaterial  to  any 
issue  here;  that  if  he  did  recover  the  money,  and  did  receive 
it  from  that  source,  then  it  was  not  reprehensible  or  blameable. 
It  could  not  be  offered  to  prove  that  he  took  money  in  1901,  and 


therefore  is  not  material  from  that  side  of  the  case,  It  does  not 
yet  get  down  to  the  question  of  the  confidential  character;  but  it 
becomes  totally  immaterial ;  and  there  is  a  point  of  common  deli- 
cacy that  we  do  not  care  to  bring  other  people's  names  into  the 
investigation  unless  it  becomes  necessary  to  elucidate  the  question 
in  some  way.  Therefore,  I  make  it  upon  that  ground.  It  is  not 
wholly  upon  the  basis  of  confidential  character  because  I  realize 
that  it  is  not  strictly  so. 

(Question  repeated  by  stenographer  as  follows:)  "  Q.  Now 
what  is  the  name  of  the  man  that  retained  you  ?  " 

The  Witness — ■  I  want  to  say  just  this:  In  the  matters  wherein 
I  have  acted  as  attorney  in  my  own  family  or  for  my  aunts,  one 
of  whom  is  dead  and  one  is'  still  living,  for  my  two  uncles,  both  of 
whom  are  dead,  I  am  perfectly  willing,  because  I  feel  authorized, 
I  know  that  they  would  waive  in  a  minute  the  relation  of  attor- 
ney and  client.  Now  as  to  other  matters  which  I  have  had,  I  am 
perfectly  willing  to  give  the  general  nature  of  the  business  done, 
and,  if  in  the  judgment  of  the  Chair  and  of  my  fellow  lawyers 
around  this  chamber,  I  am  called  on  to  disclose  the  relation  of  at- 
torney and  client,  I  shall  have  to  abide  by  their  decision. 

Senator  Brackett. —  Speaking  for  myself  I  do  not  regard  it  in 
the  slightest  degree  a  matter  of  discretion.  Counsel  has  a  right  to 
have  an  answer  if  he  presses  his  question,  unless  it  is  excluded  by 
some  rule  of  evidence.  If  it  is,  I  have  not  yet  had  my  attention 
called  to  it.  I  am  perfectly  willing  to  be  enlightened.  I  know  of 
nothing  that  is  either  disgraceful  or  exceptionable  in  any  way  to 
be  retained  by  anybody,  and  certainly  the  personnel  of  the 
person  who  made  the  retainer  does  not  appeal  to  me  as  in  the 
slightest  degree  confidential. 

Mr.  Littleton.—  The  statement  of  counsel  only  emphasizes  the 
point  I  make.  It  certainly  is  not  disgraceful  or  repreihensible,  it 
is  certainly  highly  honorable.  Therefore,  what  is  the  occasion  of 
the  inquiry?  This  witness  is  being  cross-examined  for  credit. 
This  witness  is  being  examined  as  to  whether  he  took  money  — 

Senator  Brackett. —  To  probe  his  conscience,  to  probe  his  recol- 
lection in  any  number  of  ways,  it  is  perfectly  competent  to  do 
that.  He  has  a  right  on  the  single  question,  anything  that  hap- 
pened a  year  ago,  he  has  a  right  to  interrogate  him  as  to  his  re- 
lation. As  to  this  specific  question,  there  is  no  claim  that  he  does 
not  remember.  The  exception  must  be  in  the  affirmative.  He 
has  a  right  to  ask  him  that,  unless  there  is  some  rule  that  forbids 
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it.  I  do  not  know  of  any.  Is  there  any  ?  He  has  a  right  to  ask 
immaterial  matters  on  cross-examination. 

Mr.  Littleton.—  There  are  three  kinds  of  objections  that  can 
be  made  to  evidence,  one  is  incompetent,  one  is  irrelevant  and 
one  is  immaterial.  'Ncm,  I  submit  that  the  inquiry  wag  to 
whether  there  was  a  bribe  given  in  April,  1901.  The  counsel 
have  gone  over  the  entire  year  succeeding  that  time  with  perfect 
liberty.  They  come  now  to  IQO'O,  and  they  ask,  where  did  this 
money  come  from  that  was  deposited  in  the  Lincoln  bank?  The 
witness  answers  it  came  from  a  fee.  "What  was  the  litigation? 
The  Argus  Publishing  Comipany  against  the  State.  Did  you 
act  as  counsel  ?  I  did:  How  much  money  did  you  receive  in  it  ? 
About  $6,000, 

Now,  then,  Mr.  Chairman,  that  is  eight  years  or  seven  years 
after  the  alleged  offense  in  this  particular  charge.  It  could  only 
be  asked  for  the  purpose  of  affecting  the  credit  of  this  witness, 
whether  or  not  he  was  a  man  to  be  believed  by  this  oomimittee. 
Now,  can  it  be,  that  having  given  the  name  of  the  litigation, 
having  given  the  amount  that  he  received,  having  given  the  cir- 
cumstances generally,  or  the  general  description  of  it,  can  it  be 
that  on  the  ground  of  materiality,  the  inquiry  as  to  the  claims 
of  the  persons,  the  witnesses,  the  brief  he  filed,  the  cases  he  cited, 
the  arguments  he  made,  the  dates,  when  all  these  things  occur, 
can  it  be  material  for  any  purpose  at  this  particular  stage  of  the 
case?  I  reply  to  the  Senator  that  if  he  wants  the  rule  of  evi- 
dence upon  which  it  should  be  excluded,  it  is  the  rule  of  evi- 
dence, that  what  he  requires  is  immaterial  and,  therefore,  as 
good  an  objection  as  you  can  maJse  upon  any  legal  grounds  to 
the  question.  I  submit,  Mr.  Chairman,  that  Senator  Allds  has 
made  a  natural  and  a  reasonable  appeal  to  the  comimittee,  an 
appeal  which  I  dare  say  the  Senator  on  my  right,  if  he  sat  in  his 
cEair,  would  make  with  a  great  deal  of  fervor  if  he  was  asked 
the  question.  I  dare  say  there  is  not  a  Senator  in  this  room 
who  would  not  hesitate  to  disclose,  unless  he  was  compelled  to 
do  so,  things  which  he  knows  are  immaterial  to  the  inquiry  and 
yet  might  cause  pain  and  disagreeable  sensiations  to  other  peo- 
ple who  may  be  mentioned  in  connection  with  it.  In  other  words, 
the  exposure  of  what  becomes  private  business  in  a  public  in>- 
vestigation  for  no  purpose  in  the  world  except  to  tickle  those 
prurient  ears  which  may  be  eager  to  hear  and  anxious  to  talk 
about.     I  submit  there  is  legal  objection  to  it,  and  I  make  the 
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protest  upon  that  ground  j  and  I  make  it  upon  the  ground  that 
there  will  not  and  cannot  be  made  a  serious  claim  that  every 
statement  that  Senator  Allds  has  made  about  it,  that  the  $4,000 
came  from  a  fee  which  he  earned  and  saved  out  of  that  litigation ; 
and  when  that  answer  is  given  in  this  case,  any  further  inquiry 
about  it  becomes  immaterial  unless  it  is  from  siheer  curiosity. 

Mr.  Osborne. — (Unless  you  have  made  up  your  mind  to  rule 
with  me,  I  want  to  make  a  short  argument.  It  will  be  very  short. 
Senator  Allds  has  come  before  this  committee  through  his  counsel 
and  he  says  I  desire  to  make  a  clean  breast  of  ■  all  the  things  that 
I  have  ever  done  in  a  financial  way  in  my  life.  I  would  like  to 
tell  you  just  how  much  I  own  and  where  it  is.  I  would  like  to 
tell  you  how  I  ever  got  all  the  money  I  have  and  whatever  it  is ; 
and  among  other  things,  in  order  to  do  that,  I  introduce  in  evi- 
dence the  bank  account  that  I  had  with  the  Lincoln  l^ational 
Bank.  Being  of  a  rather  industrious  disposition,  I  sent  for  the 
bank  slips,  which  are  a  part  of  that  transaction;  and  you  know 
that  rule  of  law  so  well,  that  where  you  have  introduced  a  part 
of  a  transaction  in  evidence  in  order  to  exculpate  yourself  that 
the  other  side  are  entitled  to  the  whole  of  it ;  that  you  cannot  make 
half  pictures  before  your  brother  Senators ;  that  the  Senators  are 
entitled  to  the  full  picture.  He  says,  "  I  want  you  to  understand 
that  I  am  comparatively  a  poor  man ;  that  every  dollar  I  got,  1  got 
in  the  right  way."  Now  I  come  in  and  find  these  entries  $4,200 
•  in  bills ;  and  so  I  say,  "  Where  did  you  get  it  ?  "  His  answer  is 
a  glittering  generality.  "  I  was  retained  in  a  law  suit."  He  can- 
not tell  when  the  claim  was  filed ;  and  he  cannot  tell  when  he  was 
retained;  and  he  cannot  tell  how  much  the  judgment  was  for;  he 
cannot  tell  any  work  he  ever  did  in  the  case.  I  claim  that  the 
Senate  will  draw  the  induction  from  that  that  he  never  was  re- 
tained as  a  lawyer;  and  then  I  propose  to  go  a  step  further, 
and  show  that  at  the  very  time  he  admits  he  was  retained,  there 
were  acts  of  the  Legislature  pending  in  which  he  took  more  or 
leas  a  part,  that  enabled  that  claim  to  be  perfect;  and  I  say, 
under  those  circumstances,  I  am  only  doing  him  an  act  of  jus- 
tice to  enable  him  to  make  the  fullest  possible  explanation. 
Now  I  say,  in  all  fairness  to  him,  he  ougiht  to  do  it,  and  I  have 
got  a  right  to  know  who  it  was  that  retained  him.  What  is  the 
name  of  the  individual?  Non  constat  but  that  he  cannot  name 
anybody  that  retained  him  in  the  law  suit.  Now  I  think  I  have 
made  myself  comparatively  clear. 
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Senator  Brackett.^ —  The  counsel  takes  the  weakest  form  of  the 
argument.  It  is  a  clear  and  cold  legal  proposition.  This  witness 
is  a  part  of  it  and  subject  to  the  rides  of  a  part  of  it.  On  the 
cross-examination  they  have  a  right  to  ask  immaterial  questions. 
If  he  answers  in  a  given  way,  they  have  a  right  to  contradict  him 
because  he  is  a  party,  and  the  rule  is  different  from  that  of  a 
mere  witness.  If  he  should  say  he  was  retained  by  A,  the  counsel 
would  have  a  right  to  show  that  it  was  not  true,  but  that  he  was 
retained  by  B.  If  he  says  that  B  gave  him  $i6,0'00,  the  counsel 
has  a  right  to  show  that  it  was  $16,'000'.  If  he  makes  any  state- 
ment with  respect  to  it,  being  a  party,  the  counsel  has  a  right  to 
probe  it  as  to  his  credibility. 

Mr.  Osborne. —  That  is  my  idea. 

Senator  Braekett. —  I  appreciate  the  situation,  and  as  for  one 
I  do  not  doubt  I  represent  every  other  man  of  the  committee  that 
is  sitting,  I  would  be  glad  to  render  anything  that  would  accom- 
modate the  witness  and  that  would  do  a  favor  to  him  if  it  is 
within  the  line  of  duty,  but  it  is  a  mere  matter  of  plain  legal 
evidence.  I  can  see  but  one  way  and  that  is  that  the  witness  shall 
be  compelled  to  answer. 

Mr.  Littleton. —  The  witness  has  not  declined  to  answer.  I  do 
not  want  any  statement  of  compulsion  about  it.  He  has  simply 
made  a  statement  to  the  committee. 

The  Pl-esiding  Officer. —  I  understand  the  situation.  I  overrule 
the  objection. 

A.  I  think  that  my  first  knowledge  about  it  was  a  telephone 
message  from  a  gentleman  in  Troy,  Mr.  Edward  Murphy;  and, 
as  a  result  of  that  telephone  conversation,  I  think  I  was  called  on 
by  a  gentleman  by  the  name  of  Dolan,  who  was  his  manager  here 
in  the  city. 
By  Senator  Braekett : 

Q.  The  son  of  Senator  Murphy  ?  A.  Edward  Murphy ;  I  have 
heard  and  understood  that  he  is  president. 

Q.  There  are  two  Edward  Murphy's ;  I  only  want  you  to  have 
the  opportunity  to  state  ?  A.  It  is  the  younger  gentleman,  whom 
I  understand  is  the  president  of  the  Argus  Company. 

By  Mr.  Osborne: 

Q.  Now,  when  was  that?    A.  I  could  not  tell  you. 
Q.  Can  you  tell  me  whether  it  was  four  yearsi  ago  ?     A.  I  told 
you,  sir,  that  the  best  I  could  do  was  to  say  that  it  was  some  time 
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prior  to  the  drawing  of  the  pleadings  which  were  first  filed,  the 
first  claim  filed. 

Q.  Did  yon  consult  with  any  lawyer  after  that?  A.  Oh, 
yes. 

Q.  Who  was  it?    A.  Mt.  Kelly. 

Q.  Who  is  he?    A.  George  T.  Kelly,  Esq. 

Q.  George  Kelly.  I>id  you  have  a  contract  as  to  what  your  fee 
was  to  be  in  case  he  recovered  ?  A.  No,  we  had  no  preliminary 
contract. 

Q.  Did  you  ever  have  a  contract  as  to  what  your  fee  was  to  be  ? 
A.  N'ow,  I  could  not  say  definitely  about  that. 

Q.  Now,  Sfenator,  do  you  mean  to  tell  us  — 

Mr.  Littleton. —  I  protest  against  the  very  introduction  of  the 
question.  This  reproachful  upbraiding  manner  that  counsel  has 
toward  the  witness  when  he  says  he  does  not  remember  or  does  not 
recall  as  if  he  was  scolding  him  for  the  benefit  of  the  public,  I 
protest  against  it. 

Mr.  Osborne. —  May  I  continue  my  question? 

The  Presiding  OflSicer. —  Proceed. 

Q.  As  a  lawyer,  do  you  mean  to  tell  the  brother,  members  of 
this  committee  here  that  you  cannot  recollect  what  was  your  con- 
tract of  retainer  that  yon  had  with  regard  to  this  claim  ?  A.  No, 
sir,  I  mean  to  say  just  that  I  cannot  at  present  recollect. 

Q.  Was  your  fee  a  contingent  fee  or  not? 

Mr.  Littleton. —  Counsel  has  said  —  I  take  it  that  the  con- 
tracts with  a  client  regarding  his  relationship  with  his  attorney 
is  under  that  rule  of  confidential  communication. 

Mr.  Osborne. —  I  claim  that  it  is  not,  and  never  was  and  no 
authority  can  be  shown  for  it.     It  is  asked  every  day  in  the  year. 

Mr.  Littleton. —  Yes ;  it  is  asked  by  you. 

Mr.  Osborne. —  Not  at  all.  It  has  absolutely  nothing  to  do 
with  the  confidential  nature  of  the  case.  The  confidential  part 
of  it,  may  I  suggest  to  you,  if  you  read  the  code,  it  is  perfectly 
simple,  you  will  find  it  in  section  830  or  831  of  the  code.  That 
is  where  you  make  a  statement  about  your  case,  and  the  lawyer 
has  got  to  give  you  advice  on  it,  but  the  fees  are  not  confidential 
at  all,  and  never  have  been  since  the  law  had  a  history. 

Mr.  Littleton. —  I  need  not  express  my  surprise  at  counsel,  be- 
cause I  am  continually  so  surprised  at  the  way  he  shoots  at  the 
mark,  and  it  does  not  make  any  matter;  but  for  him  to  say  that 
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a  contract  between  a  lawyer  and  his  client  regarding  his  com- 
pensation, the  manner  of  his  payment,  the  terms  of  his  payment, 
and  the  obligations  of  each  resting  upon  the  other  growing  out 
of  the  contract  is  not  a  privileged  communication  and  is  not  one 
of  the  things  protected  by  the  law  is  to  my  mind,  it  simply  puts 
you  in  the  position  of  saying  what  authority  have  you  got  for 
allowing  a  man  to  recover  on  a  promissory  note.  Nobody  ever 
questioned  it ;  and  I,  therecfore,  take  it  that  there  is  no-  authority. 
But  I  have  yet  to  hear  that  such  a  contract  between  client  and 
attorney  is  not  absolutely  within  the  privilege.  There  has  been 
some  design  apparently  to  protect  this  particular  privilege.  I 
simply  desire  to  call  attention  to  the  fact  that  that  suggestion 
was  made. 

Senaor  Brackett. —  What  the  law  protects,  as  I  suppose,  by 
confidential  communications,  is  what  a  party  going  to  his  counsel 
tells  him  with  respect  to  his  claim  or  his  defense,  the  facts  that 
bear  on  the  controversy  between  him  and  the  adversary;  the  facts 
bearing  on  his  defense  if  it  is  a  criminal  prosecution,  but  the 
matter  of  the  compensation  is  a  matter  between  the  counsel  and 
the  client  and  not  between  the  client  and  the  other  party;  and 
it  does  not  relate  to  the  client's  business.  Now  unless  there  is  a 
decision  to  the  contrary  that  appeals  to  me  as  the  line  of  dis- 
tinction. 

Mr.  Littleton. —  Do  you  suppose  if  Senator  Brackett  had  an 
action  against  a  railroad  company  for  damages,  and  represented 
the  plaintiff,  and  I  was  counsel  for  the  defendant,  that  I  would 
have  the  right  to  ask  his  client  what  the  contract  was  with  the 
attorney  ? 

'Senator  Brackett.- — ■  I  not  only  suppose  so ;  but  it  is  done  re- 
peatedly; a  client  on  the  stand  is  asked  that  very  question. 

Mr.  Littleton. —  He  may  be  asked. 

■Senator  Brackett. —  And  it  is  overruled,  and  he  is  compelled 
to  answer. 

Mr.  Littleton. —  But  the  question  is  asked  not  upon  the  ground 
of  justification  for  privilege,  but  upon  the  ground  that  they  are 
practically  joint  partners  in  the  action,  they  have  a  contingent 
arrangemeait,  they  are  partners  in  their  common  injury,  and  they 
recover  as  partners,  and  they  divide  the  proceeds,  one-third  to  the 
lawyer,  and  two-thirds  to  the  client ;  but  not  upon  any  ground  that 
the  contract  may  be  inquired  into  as  between  the  lawyer  and  his 
client.     I  have  lived  all  these  years  in  vain,  and  I  know  1  have 
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in  many  ways,  very  vainly,  but  I  have  lived  entirely  vainly  if  that 
is  the  rule  of  law. 

Mr,  Oarr. —  May  I  be  permitted  to  make  one  suggestion,  that 
these  inquiries  are  made  of  the  client ;  there  isn't  any  prohibition 
against  the  client  telling  you  what  may  be  confidential,  but  the 
prohibition  is  upon  the  lawyer,  and  that  is  a  very  different  propo- 
sition. 

(Question  repeated  by  stenographer  as  follows:)  "  Q.  Was 
your  fee  a  contingent  fee  or  not  ?  " 

A.  The  arrangement  that  I  made  when  Mr.  Dolan  came  to  me 
was  that  I  was  to  be  paid  a  per  diem  for  the  preliminary  work 
upon  the  matter  and  that  the  other  part  would  be  left  open  for 
the  future. 

Q.  Now,  did  you  receive  any  retainer  in  cash?  A.  At  that 
time  ? 

Q.  Yes.     A.  Oh,  no,  sir. 

Q.  Did  you  ever  send  him  a  bill  ?    A.  ITo,  sir. 

Q.  ISTever  did  ?  You  never  sat  down  and  wrote  him  a  letter, 
that  you  would  like  to  have  a  little  on  account  at  any  time  ?  A.  5To, 
sir. 

Q.  And  you  waited  until  the  case  was  finally  settled,  and  then 
you  got  your  part,  did  you  ?  A.  T  waited  until  the  case  was  settled 
before  I  received  my  compensation. 

Q.  Now,  can't  you  tell  us  the  exact  amount  of  the  claim  ?  A.  I 
cannot. 

Q.  Did  I  imderstand  you  to  say  that  you  were  or  were  not  in 
court  when  the  case  was  settled  ?  A.  T  said  that  I  could  not  recol- 
lect whether  I  was  present  when  the  judgment  was  handed  down  or 
not. 

Q.  Did  you  write  a  brief  and  hand  it  in  to  the  court  ?  A.  Why, 
no,  the  matter  — 

Q.  Did  you,  that  is  all?  A.  There  was  no  brief  in  the  ease; 
the  Court  of  Appeals  had  decided  it  already. 

Q.  You  did  nod;  hand  in  any  brief  of  any  sort  ?  A.  I  had  a  brief 
vsdth  the  Attorney-General. 

Q.  Did  you  file  a  brief  with  the  Attorney-General  ?  "  A.  Not 
file  it,  no. 

Q.  Did  you  hand  him  one,  T  do  not  care  whether  you  call  it 
filing  or  not?  A.  I  submitted  to  him  my  point  of  view  of  the 
law. 

Q.  That  is,  you  went  and  talked  with  him;  is  that  what  you 
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mean?  A.  Oh,  no;  it  was  a  written  memoranda  of  the  cases  in- 
volved in  the  proposition. 

Q.  Did  you  make  a  written  memoranda?  A.  I  think  so,  yes, 
sir. 

Q.  Is  that  your  best  answer  you  can  make,  is  that  you  think  so  ? 
Will  you  state  now  under  oath  that  you  handed  in  any  paper 
whatever  to  the  Attorney-General  ?  A.  I  did  not  hand  in  anything 
to  the  Attorney-General.  We  consulted  together  day  in  and  day 
out;  this  thing  two  weeks,  four  weeks  to  thresh  out. 

Q.  That  is,  you  threshed  it  out  with  conversations  with  the  At- 
torney-General ?  A.  Oh,  no ;  it  is  a  matter  where  the  Deputy 
Attorney-General  that  is  assigned  to  the  claims  matters  goes  over 
the  proposition,  the  evidence  and  the  figures.  You  see,  this  was  a 
long  standing  account  which  involved  among  other  things  thou- 
sands upon  thousands  of  items  and  payments  and  it  took  us  three 
or  four  weeks  to  thresh  the  thing  out  to  him  and  the  arrangement 
where  we  finally  compromised  and  released  part  of  our  claim  as 
originally  filed. 

Q.  Then  as  I  understand  it  the  work  you  did  was  in  going  to 
see  the  Attorney-General,  is  that  it,  the  deputy?  A.  And  sitting 
down  with  the  Attorney-General  in  going  over  the  various  ques'- 
tions  with  the  expert,  the  printer  expert.  We  were  somewhat  em- 
barrassed because  of  the  fact  that  he  was  very  seriously  ill,  and 
part  of  the  investigation  had  to  be  made  in  the  Comptroller's 
office  where  the  papers  were  filed  and  •  the  payments  had  been 
made  or  claims  filed  and  so  on;  and  then  you  had  to  go  up  to 
Mr.  Dicker's  house. 

Q.  Who  was  Mr.  Ducker?  A.  Mr.  Ducker  was,  up  to  the 
time  of  his  death,  a  very  short  time  ago,  a  man  that  was  brought 
here  originally  by  Comptroller  — 

Q.  Just  tell  me  his  position  ?  A.  He  was  what  was  known  as 
the  audit,  the  printing  audit  expert  clerk  in  the  Comptroller's 
office;  he  is  an  expert  printer  of  long  standing,  who  goes  over  all 
bills  as  filed  by  the  public  printer  and  audits  them,  and  then  ad- 
vises the  Comptroller  as  to  whether  they  should  be  paid  at  face 
value  or  deducted. 

Q.  Now  when  was  this  money  paid  to  you?  A.  1  could  not 
tell  you  what  day. 

Q.  In  Troy?     A.  Yes,  sir. 

Q.  Handed  to  you  in  Troy  ?    A.  Yes,  sir. 

Q.  Who  handed  it  to  you  ?     A.  Mr.  Murphy. 
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Q:  Ddd  Murphy  haJnd  it  to  you  or  Benjamin  Kdlly?  A. 
Murpiiy. 

Q.  Murphy  in  person?    A.  Yes,  sir. 

Q.  I  beg  your  pardon;  I  said  "Benjamin  Kelly";  I  mean 
George  Kelly,  wasn't  it  George  Kelly  that  handed  it  to  you  and 
not  Murphy  ?    A.  That  would  not  be  my  recollection  of  it. 

Q.  Did  he  hand  it  to  you  in  bills  ?    A.  It  was  in  bills. 

Q.  How  many  thousand  dollars  did  he  hand  you  in  bills?  A. 
I  could  not  tell  you  now. 

Q.  "Was  it  $6,000  or  $7,000?  A.  It  ran  —  if  you  give  me  the 
amount  of  the  judgment  one  could  tell  I  think  possibly,  but  I  do 
not  know. 

Mr.  Osborne. —  I  offer  in  evidence  a  certified  copy  of  the 
j  udgment. 

Marked  Exhibit  J-6. 

Mr.  Osborne. —  (Reading)  "  In  the  Court  of  Claims,  State  of 
E'ew  York.  The  Argus  Company,  claimant,  against  the  State  of 
E'ew  York,  defendant." 

Senator  Brackett. —  Do  you  need  to  read  it  all  ? 

Mr.  Osborne. —  I  think  we  better  understand  the  whole  thing, 
that  is  I  want  them  to  know  what  the  claim  was  and  some  of  the 
circumstances  about  it. 

Mr.  Littleton. —  I  would  not  read  it  now. 

The  Presiding  Officer. —  What  is  the  amount  of  the  judgment? 

Mr.  Osborne.^ — I  will  tell  you  in  a  moment. 

Mr.  Littleton. —  $21,500. 

Mr.  Osborne. — I  will  just  read  the  judgment. 

"  George  T.  Kelly,  attorney  for  claimant.  Hon.  Daniel  E. 
Brong,  Deputy  Attorney-General,  for  the  State  of  !N"ew  York. 

This  claim  for  the  sum  of  thirty-four  thousand  seven  hundred 
and  five  and  84-100  dollars  ($34,705.84)  for  balance  due  and 
profits  lost  on  contract  for  printing  entered  into  by  claimant  with 
the  printing  board  of  the  State  of  New  York  on  or  about  July  2, 
1902,  filed  October  8,  1908,  and  numbered  9275,  came  on  to  be 
heard  before  this  court  at  the  above  named  place  and  time. 

On  reading  the  claim  and  after  hearing  the  proofs  and  allega- 
tions of  the  parties,  due  deliberations  being  had,  it  is 

Ordered  and  Adjudged  That  the  Argus  Company,  the 
above  named  claimant,  have  and  recover  judgment  herein  against 
the  State  of  Xcw  York  for  the  sum  of  twenty-one  thousand  five 
hundred  dollars  ($21,500).     Charles  E.  Palmer,  Clerk." 
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Mr.  Van  Wyck. —  We  want  it  all  copied  in. 
M.^.  Osborne. — And  the  claim  recovered,  $21,500. 
Judge  Van  Wyck. — We  want  it  all  in  the  minutes. 
Exhibit  J-6  is  as  follows: 

"IlSr  THE  COUET  OF  CLAIMS  — Stcde  of  New  York: 

The  Argus  Company,  Claimant,  against  The  State  of  New 
York,  Defendant: 
For  a  cause  of  action  and  claim  herein,  claimant  alleges: 
Fvrd. —  That  on  or  about  Jtily  '2,  190i2,  claimant  .entered 
into  a  written  contract  with  the  duly  constituted  Printing 
Board  of  the  State  of  New  York,  in  accordance  with  the  State 
Printing  Law  of  the  Slate  of  New  York,  to  perform.'  the  con- 
tract for  legisilative  printing  for  the  period  of  one  year,  com- 
mencing on  or  about  October  1,  19i0'2.  A  copy  of  sraid  contract, 
marked  '  Exhibit  A,'  is  hereto  annexed,  made  a  part  hereof,  and 
is  hereby  referred  to  for  greater  certainty.  That  thereafter  this 
claimant  proceeded  duly  to  perform  said  contract  and  from  time 
to  time,  as  work  was  completed,  presented  to  the  Comptroller  of  the 
State  of  New  York  duly  verified  -partial  bills  for  paymejit.  That 
said  Comptroller  unlawfully  and  unjustly  failed  and  refused  to 
pay  at  contract  prices  certain  of  said  bills  for  the  material  fur- 
nished and  the  labor  performed  by  the  claimant  under  and  pur- 
suant to  said  contract,  and  failed  and  refused  to  pay  to  claimant 
the  fair  worth  and  value  of  services  rendered  pursuant  to  said 
contract,  for  which  siaid  bills  were  rendered'.  That  the  items  of 
the  bills  so  refused  to  be  paid  in  whole  or  in  part  by  the  Com/p- 
troUer,  set  forth  in  substantially  their  chronological  order,  to- 
gether with  the  amount  claimed  or  for  which  a  bill  was  rendered, 
the  amount  which  was  paid  on  account  of  the  several  itemg',  if 
any,  and  the  amouni;  which  claimant  claims  is  justly  due  as  set 
forth  in  the  annexed  schedule,  marked  '  Exhibit  B,'  made  a  part 
hereof,  and  are  hereby  referred  to  for  greater  certainty.  That 
thereby  claimant  was  damaged  in  the  sum  of  fifteen  thousand 
ninety-three  dollars  and  thirty-three  cents  ($15,0'9'3.33),  which 
sum  is  now  wholly  due  and  unpaid,  together  with  interest  on  the 
various  sums  from  the  dates  upon  which  they  respeofcively  be- 
came due  and  payable. 

S&oond. —  Claimant  further  shows  that  contrary  to  the  terms 
of  the  aforesaid  contract  so  entered  into  between  the  State 
Printing  Board  and  this  claimant,  that  certain  work  and  print- 
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ing  was  unlawfully  diverted  by  said  State  Printing  Board  from 
this  claimant  to  other  publishing  houses  and!  that  the  bills  for 
said  work  were  subsequently  paid  by  the  Comptroller  to  said 
publishing  cpmipanies.  That  thereby  this  claimant  was  deprived 
of  the  profits  which  would)  have  accrued  if  said'  items  of  work 
had  been  given  to  claimant  for  printing.  That  said  items  of 
work,  which  were  so  diverted  contrary  to  the  terms  of  the  con- 
tract, the  amount  subsequently  paid  by  the  Comptroller  for  said 
work,  the  amount  of  which,  at  the  prevailing  rate,  said  work 
and  material  could  have  been  actually  furnished  by  ithe  claimamt 
and  the  amount  of  the  profits  of  which  he  was  thereby  deprived, 
as  claimant  is  informed  and  believes,  are  contained  in  the  an- 
nexed schedule,  marked  'Exhibit  C,'  made  a  part  hereof  arid 
hereby  referred  to  for  greater  certainty.  That  thereby  this 
clajmant  was  damaged  in  the  sum  of  nineteen  thousand  six  hun- 
dred and  twelve  dollars  arid  fifty-one  cents  ($19,612.51),  which 
sum  is  now  justly  due  and  owSng  this  claimant,  together  with 
the  interest  on  the  various  sums  from  the  dates  on  which  they 
would  have  become  due  and  payable. 

Third. —  Your  claimant  further  alleges  and  shows  to  this  court 
that  under  and  by  virtue  of  his  contract  he  was  entitled  to  a 
payment  of  such  sums  at  the  contract  rate  for  the  printing  which 
had  been  duly  furnished  by  him.  That  upon  several  occasions 
he  demanded  an  audit  of  the  same  and  alleges  that  such  action 
and  proceedings  as  were  taken  and  had  by  the  Com^jtroUer  were 
not  an  audit  and  determination  of  his  claims,  and  claimant 
further  shows  that  while  open  account  was  still  pending  and  un- 
settled, to  wit,  in  the  month  of  December,  1906,  through  his  duly 
authorized  officer,  the  manager  of  The  Argus  Company,  that  he 
made  a  demand  upon  the  Comptroller  for  the  audit,  allov?ance 
and  payment  of  the  sum  which  should  thereby  be  determined  to 
be  due  to  the  said  claimant,  and  that  said  demand  was  re- 
fused. That  thereafter  a  payment  upon  open  account,  which, 
however,  did  not  include  any  of  the  items  contained  in  said 
demand  or  specified  in  the  bill  of  particulars,  was  allowed  and 
paid  to  him,  so  that  three  years  have  not  elapsed  since  the 
refusal  of  the  Comptroller  and  the  accruing  of  this  claim,  and 
that  all  of  the  work  has  been  done  and  furnished  to  the  de^ 
f endant  within  the  six  years  last  past. 

Fourth. —  That  this  claim  has  not  been  assigned  and  that  no 


person  other  than  this  claimant  has  an  interest  in  said  claim,  and 
has  not  been  submitted,  as  the  deponeift  is  informed  and  verily 
believes-,  to  any  other  tribunal  or  officer  for  audit  or  final  de- 
termination. Your  claimant  further  shows  that  in  the  month  of 
December,  1906,  he  personally  presented  to  the  Comptroller  an 
itemized  statement  both  for  the  items  -which  had  not  been  duly 
audited  or  which  the  comptroller  had  failed  to  audit  at  the  prices 
fixed  by  the  contract,  and  also  for  the  amount  of  the  profits  upon 
the  work  which  he  had  learned  had  been  wrongfully  diverted 
from  this  claimant,  and  he  them  demanded  an  audit  and  pay- 
ment therefor  at  the  contract  rate  and  duly  made  a  claim  sub- 
stantially in  the  form  set  forth  in  Exhibits  "B"  and  "O;"  and 
your  claimant  further  shows  that  said  bill  and  claim  was  not  duly 
audited  and  allowed  and  thereujpon  it  accrued  due;  your 
claimant  further  shows  that  on  or  about  January  15,  190Y,  the 
Comptroller  issued  a  check  which  he  denominated  a  final  (pay- 
ment to  the  claimant;  and  your  claimant  further  shows  that  at 
the  time  said  check  was  received  he  filed  a  receipt  which  in  form 
showed  that  the  same  was  accepted  by  him  upon  account  and  not 
as  a  final  determination  and  payment  within  his  contract  rights 
or  as  provided  by  statute  and  that  thereuipon  this  claim  also  duly 
accrued;  that  the  original  claim  herein  was  filed  within  two 
years  from  the  date  when  it  accrued  and  that  a  notice  of  in- 
tention to  file  the  same  was  filed  within  six  months  from  the 
dat>e  when  the  same  finally  accrued;  and  your  claimant  further 
shows  that  a  new  notice  of  claim  has  heretofore  been  filed  since 
September  1,  190'8,  pursuant  to  the  provisions  of  section  264  of 
the  Code  of  Civil  Procediire  as  amended,  being  chapter  519  of 
the  Laws  of  1908,  and  that  this  claim  is  about  to  be  filed,  being 
within  one  year  after  the  section  as  amended  takes  effect,  and 
that  the  claims  as  above  set  forth  have  accrued  within  three  years 
prior  to  the  time  when  said  section  as  amended  took  effect. 

Fifth. —  That  this  claim  arose  in  the  city  of  Albany,  N".  Y. 

Sixth. —  That  the  said  damage  sustained  by  the  said  claimant 
was  caused  wholly  by  the  fault  and  failure  of  the  said  defendant, 
its  officers,  agents,  representatives  and  servants  to  comply  with 
the  terms  of  said  contract,  by  breach  of  said  contract  by  the  said 
defendant  and  its  officers,  agents,  representatives  and  servants, 
and  by  the  failure  and  refusal  of  the  said  defendant  and  its  offi- 
cers, agents,  representatives  and  servants  to  comply  with  the  terms 
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of  tke  contract  and  tke  claimant's  rights  under  the  public  statutes, 
and  was  without  any  fault  upon  the  part  of  the  said  claimant. 

Wheeefoe,  This  claimant  prays  that  an  award  and  judgment 
be  made  herein  in  its  favor  against  the  State  of  New  York  in  all 
for  the  sum  of  thirty-four  thousand  seven  hundred  and  five  dollars 
and  eighty-four  cents  ($34,'70'5.84),  with  interest  as  aforesaid. 

(Signed.)         THE  AEGUS  COMPANY, 

Olaimant. 

Per  M.  V.  DoLAN, 
General  Manager. 

(Signed.)  Geoege  T.  Kelly,  Attorney  for  Claimant, 
Office  and  Post-Office  Address,  112  State 
Street,  Albany,  JST.  Y. 

State  of  New  York  —  City  and  Gouirvty  of  Albamy — ss.: 

M.  V.  Dolan,  being  duly  sworn,  deposes  and  says  that  he  is  an 
officer,  to  wit,  general  manager  of  the  Argus  Company,  which  is  a 
corporation  organized  under  and  pursuant  to  the  laws  of  the  State 
of  New  York.  That  he  has  read  the  foregoing  claim  and  knows 
the  contents  thereof.  That  same  is  true  to  his  knowledge,  except 
as  to  the  matters  therein  s.tated  to  be  alleged  on  information  and 
belief,  and  as  to  those  matters  he  believes  it  to  be  trua 

(Signed.)         M.  V.  DOLAN. 

Subscribed   and   sworn   to   before  me 
this  10th  day  of  September,  19€8. 

(Signed.)         Joseph  T.  McNallt, 

Notary  Public,  Albany  County. 

At  a  regular  term  of  the  Court  of  Claims  of  the  State  of 
New  York  held  at  the  Capitol  in  the  city  of  Albany 
on  the  l&th  day  of  April,  190&. 

Present : 

Hon.  Theodoee  H.  Swift,  Presiding  Judge. 
Hon.  Adolph  J.  Rodenbbck, 
Hon.  Charles  H.  Mueeay, 

Associate  Judges. 
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The  Abgus  Company,  Claimant,  against  The  State  op  I^Tew 
YoEK  — No.  9,275. 

George  T.  Kelly,  attorney  for  daimant. 

Hon.  Daniel  E.  Brong,  Deputy  Attorney-General,  for  the  State 
of  New  York. 

This  claim  for  the  sum  of  thirty-four  thousand  seven  hundred 
five  and  84/100  dollars  ($34,705.84)  for  balance  due  and  profits 
lost  on  contract  for  printing  entered  into  by  claimant  with  the 
Printing  Board  of  the  State  of  Sew  York  on  or  about  July  2, 
1902,  filed  October  8,  1908,  and  numbered  9275,  came  on  to  be 
beard  before  this  court  at  the  above  named  place  and  time. 

On  reading  the  claim  and  after  hearing  the  proofs  and  allega- 
tions of  the  parties,  due  deliberation  being  had,  it  is 

Ordered  and  adjvdged.  That  The  Argus  Company,  the  above 
named  claimant,  have  and  recover  judgment  -herein  against  the 
State  of  New  York  for  the  sum  of  twenty-one  thousand  five  hun- 
dred dollars  ($21,500). 

CHARLES  E.  PALMER, 

Clerk. 

State  of  New  York,  Cleric's  Office,  Court  of  Claims,  Capitol,  City 

of  Aliany,  ss.: 

I,  Charles  E.  Palmer,  clerk  of  the  Court  of  Claims  of  the  State 
of  New  York,  do  hereby  certify,  that  I  have  compared  the  foret- 
going  and  annexed  copy  of  the  judgment  and  claim  down  to  in 
the  claim  of  printed  folio  No.  35,  The  Argus  Company,  No.  9,275, 
against  the  State  of- New  York  with  the  original  thereof  on  file 
and  of  record  in  this  oifice,  and  that  the  same  is  a  correct  tran- 
script therefrom. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  the  said  Court  of  Claims,  at  the  Capitol,  in  the  city  of 
Albany,  N.  Y.,  this  12th  day  of  March,  A.  D.  1910. 

CHARLES  E.  PALMER, 

(L.  S.)  Clerh  of  the  Court  of  Claims." 

Q.  Now  the  amount  of  the  claim  recovered  was  $21,500.  Does 
that  refresh  your  memory  as  to  the  other  part  I  asked  you?  A. 
What  is  the  question  ? 

(Question  repeated  by  stenographer  as  follows:) 


1717 

"  Q.  Now  the  amount  of  the  claim  recovered  was  $21,500,  does 
that  refresh  your  memory  as  to  the  other  part  I  asked  you  ?  A.  It 
would  not  refresh  it  as  to  the  exact  amount  which  I  received,  no 
sir;  but  it  would  refresh  me  as  to  approximately  what  was  re- 
ceived by  Mr.  Kelly  and  myself. 

Q.  Well,  how  much  ?  A.  I  should  say  that  approximately  it 
would  be  around  $8,000,  from  that  sum  that  you  have  mentioned. 

Q.  And  how  much  did  you  get?'  A.  I  could  not  tell  you  ex- 
actly, somewhere  $6,000  or  $7,000,  between  $6,000  and  $7,000. 

Q.  And  did  you  ask  Mr.  Kelly  to  give  it  to  you  in  bills,  or  was 
that  his  suggestion? 

Mr.  Littleton. —  Mr.  Kelly  did  not  give  it  to  him. 

Q.  I  beg  your  pardon,  Mr.  Murphy  ?  A.  I  do  not  think  there 
was  any  suggestion  about  it  at  all. 

Q.  Did  you  give  him  a  receipt?  A.  It  would  be  my  impres- 
sion that  Mr.  Kelly  being  the  attorney  of  record  gave  the  re- 
ceipt. 

Q.  Just  read  my  question.  Did  you  give  him  a  receipt,  did  I 
understand  you  to  mean  that  you  did  not  ?  A.  I  do  not  think  I 
did,  no,  sir. 

Q.  Was  there  a  single  paper  on  earth  of  record,  either  by  way 
of  receipt,  check,  voucher,  affidavit,  to  indicate  that  you  had  any 
connection  with  this  litigation?  A.  I  could  not  answer  that 
question  fairly  either  yes  or  no. 

Q.  At  this  present  time  can  you  think  of  any  paper,  record  or 
writing  of  any  sort  in  any  public  office,  anywhere,  that  indicates 
that  you  had  any  interest  in  this  case  ?  A.  I  could  not  defimitely 
draw  your  attention  to  one  that  is  definitely  within  my  mind,  no, 
sir. 

Q.  Now,  were  you  in  court  at  the  time  when  the  arrangement 
was  made  and  the  final  settlement  brought  about  between  the  At- 
torney-General and  the  court  of  claims  and  George  Kelly  ?  A.  I 
said  to  you  that  I  have  no  present  recollection  as  to  whether  I  was 
or  not. 

Q.  Do  you  know  as  a  matter  of  fact  that  there  were  no  witnesses 
sworn  and  that  it  came  about  as  a  matter  of  compromise  between 
the  Attorney-General  and  George  Kelly  ? 

Mr.  Littleton. —  Counsel  is  assuming  in  his  question  —  the  wit- 
ness has  stated  that  lor  ten  days  he  threshed  it  out  with  the  Attor- 
ney-General and  by  a  redaction  of  part  of  the  daim  they  agreed 
to  render  this  amount. 
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Mr.  Osborne. —  Is  there  anything  improper  in  my  question? 

Mr.  Ijittleton. —  You  assumed  that  it  was  brought  about  by 
Mr.  Kelly  and  the  Attorney-General.  You  forget  what  was  just 
stated  on  the  record,  that  they  agreed  on  a  reduction  of  the 
amount ;  but  it  assumes  that  Kelly  — 

Senator  Braekett. — ■  The'  question  should  be  divided.  "  Was 
there  any  trial  ?  "  is  a  proper  question. 

Mr.  Osborne. —  I  will  go  this  way  and  leave  out  names. 

Senator  Brackett. —  Was  there  any  trial? 

Q.  Was  there  any  trial  ?  A.  ISTo,  it  resulted  of  course  in  being 
entered  up  as  a  pro  conf esso. 

Q.  Have  you  any  book  or  paper  or  book  of  account  showing 
the  services  that  you  rendered  in  this  case  ?  A.  No,  sir,  I  do  not 
think  —  I  kept  no  book  of  account,  I  do  not  think  I  disbursed 
any  money  in  this  case,  consequently  it  would  not  appear  on  the 
little  petty  book  where  you  keep  your  accounts  where  you  spend 
money  for  clients. 

Mr.  Osborne. —  I  put  in  evidence,  if  your  Honor  please,  the 
minutes  of  the  proceedings  which  occurred  on  April  2Y,  190-9, 
before  the  Court  of  Claims. 

Marked  E'xhibit  K-6. 

Mr.  Van  Hoesen  read  Exhibit  K-6  as  follows : 

STATE  OF  NEW  YORK  —  COURT  OF  CLAIMS. 
The  Argus  Company  vs.  The  State  of  New  York. 

At  a  regular  session  of  the  Court  of  Claims  held  at  itS'  cham- 
bers in  the  city  of  Albany,  April  27,  1909. 
Before 

Hon.  Theodore  H.  Swift,  presiding  judge. 

Hon.  Adolph  J.  Rodenbeck,  associate  judge. 

Appearances : 

Hon.  George  T.  Kelly,  attorney  for  the  claimant. 

Hon.  Daniel  E.  Brong  and  M.  H.  Quirk,  Esq.,  for  the  State. 

Mr.  Brong. —  If  the  court  please,  this  case  is  in  all  respects 
similar  to  the  claim  of  the-  National  Commercial  Bank,  represented 
by  Judge  Danaher,  which  was  disposed  of  earlier  in  the  term,  and 
both  of  these  cases  are  governed  by  the  decision  of  the  Court  of 
Appeals  in  the  case  of  Quayle  vs.  The  State.  We  have  for  the 
last  ten  days  been  giving  cpnsiderable  attention  to  the  details  of 
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this  claim  and  have  had  various  oonferenoes  with  the  CiomptroUer's 
office  and  have  finally  agreed  upon  an  amount  for  which  judgment 
may  he  entered,  and  I  recomniend  that  the  same  course  be  taken  in 
this  case  a^  was  taken  in  the  bank  case.  They  are  exactly  alike  in 
principle  and  all  the  difference  is  in  the  amount. 

Judge  Rodenbeck. —  What  is  the  amount  ? 

Mr.  Brong. —  The  amount  agreed  upon  is  $1211,500. 

Mr.  Quirk. —  If  the  court  please,  the  attorneys  for  the  claim- 
ants in  this  case  have  consented  to  the  dismissal  of  claim  No.  9126, 
which  was  the  claim  filed  in  1908. 

Judge  Eodenbeek. —  What  are  we  going  to  do  ? 

Judge  Swift. —  I  suggest,  Mr.  Kelly,  that  you  had  better  draw 
findings  of  fact,  so  that  there  will  be  some  record  in  the  office  of 
thia  court  to  show  what  the  facts  were.  You  can  draw  a  short 
statemeoit  of  facts. 

Mr.  Kelly. —  They  appear  right  in  the  claim,  statement  of  facts 
appear. 

Judge  Swift. —  The  claim  sets  up  certain  facts. 

Mr.  Kelly. — ^  Whatever  the  court  directs  me  to  do  I  will  do, 
Judge  Siwift. 

Judge  Swift. —  Make  a  transcript  of  the  minutes  and  let  them 
be  recorded  with  the  clerk. 

Mr.  Quirk. —  I  ask  to  be  added  to  the  calendar  claim  9126, 
the  Argus  Company  and  ask  for  the  dismissal  of  that  claim. 

Mr.  Kelly. —  I  consent  to  its  dismissal. 

Judge  Swift. —  That  claim  is  dismissed. 

State  of  N'ew  York  —  Clerk's  Office^  Court  of  Claims  —  Capital, 
City  of  Albany  —  ss. : 

I,  Charles  E.  Palmer,  clerk  of  the  Court  of  Claims,  of  the 
State  of  'New  York,  do  hereby  certify  that  I  have  compared  the 
foregoing  and  annexed  copy  of  the  minutes  in  the  claim  of  The 
Argus  'Company,  ISTo.  9275,  against  the  State  of  ISTew  York  with 
the  original  thereof  on  file  and  of  record  in  this  office  and  that 
the  same  is  a  correct  transcript  therefrom. 

In  Testimony  Whereof,,    I  have  hereunto  set  my  hand  and  affixed 
the  seal  of  said  Court  of  Claims,  at  the  Capitol,  in 
the  city  of  Albany,  F.  Y.,  this  11th  day  of  March, 
A.  D,  1910. 
(i,.  s.)  CHARLES  E.  PALMER, 

Clerk  of  the  Court  of  Claims. 
116 
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Mr.  Osborne. —  Now,  will  you  let  me  have  the  paper,  gentle- 
jiien  ? 

Mr.  Littleton. —  We  want  it  all  in. 

Mr.  Van  Hoesen. —  They  want  it  all  to  go  in ;  the  whole  thing. 

Mr.  Osborne. —  All  right.  I  offer  in  evidence  the  first  claim, 
which  was  dismissed,  and  I  offer  it  simply  to  show  that  the 
Senator  was  retained  on  or  about  March  8,  1'908. 

Said  claim  is  received  in  evidence  as  Exhibit  L-6,  and  the  fol- 
lowing is  a  copy  thereof. 

m  THE  COURT  OF  CLAIMS  —  STATE  OF  NEW  YORK. 

The  Argus  Company,  Claimant,  against  The  Stat€  of  JSTew  York, 

Defendant. 
.    For  a  cause  of  action  and  claim  herein,  claimant  alleges : 

First. ^  That  on  or  about  July  2,  1902,  claimant  entered  into 
a  ■\vritten  contract  with  the  duly  constituted  printing  board  of  the 
State  of  New  York,  in  accordance  with  the  'State  Printing  Law 
of  the  State  of  New  York,  to  perform  the  contract  for  legislative 
printing  for  the  period  of  one  year,  commencing  on  or  about  Oc- 
tober 1,  1902.  A  copy  of  said  contract,  marked  "  Exhibit  A," 
is  hereto  annexed,  made  a  part  hereof,  and  is  hereby  referred  to 
for  greater  certainty.  That  thereafter  this  claimant  proceeded 
duly  to  perform  said  contract  and  from  time  to  time,  as  work  was 
completed,  presented  to  the  Comptroller  of  the  State  of  New 
York,  duly  verified  partial  bills  for  payment.  That  said  'Comp- 
troller unlawfully  and  unjustly  failed  and  refused  to  pay  at  con- 
tract prices  certain  of  said  bills  for  the  material  furnished  and 
the  labor  performed  by  the  claimant  under  and  pursuant  to  said 
contract,  and  failed  and  refused  to  pay  to  claimant  the  fair  worth 
and  value  of  services  rendered,  pursuant  to  said  contract,  for 
which  said  bills  were  rendered.  That  the  items  of  the  bills  so 
refused  to  be  paid  in  whole  or  in  part  by  the  Comptroller,  set 
forth  in  substantially  their  chronological  order,  together  with  the 
amount  claimed  or  for  which  a  bill  was  rendered,  the  amount  which 
was  paid  on  account  of  the  several  items,  if  any,  and  the  amount 
which  the  claimant  claims  is  justly  due,  are  set  forth  in  the  an- 
nexed schedule,  marked  "  Exhibit  B,"  made  a  part  hereof,  and  are 
hereby  referred  to  for  greater  certainty.  That  therelby  claimant 
was  damaged  in  the  sum  of  fifteen  thousand  ninety-three  dollars 
and  thirty-three  cents   ($15,093.33),  which  sum  is  now  wholly 
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due  and  unpaid,  together  with  interest  on  the  yarious  sums  from 
the  dates  upon  which  they  respectfully  became  due  and  payable. 

Second. —  Claimant  further  shows  that  contrary  to  the  terms 
of  the  aforesaid  contract  so  entered  into  between  the  State  Print- 
ing Board  and  this  claimant,  that  certain  work  and  printing  was 
unlawfully  diverted  by  said  State  Printing  Board  from  .this 
claimant  to  other  publishing  houses,  and  that  the  bills  for  said 
work  were  subsequently  paid  iby  the  Comptroller  to  said  publish- 
ing companies.  That  thereby  this  claimant  was  deprived  of  the 
profits  which  would  have  accrued  if  sai'd  items  of  work  had  been 
given  to  claimant  for  printing.  That  said  items  of  work  were  so 
diverted  contrary  to  the  terms  of  contract,  the  amount  subse- 
quently paid  by  the  Comptroller  for  said  work,  the  amount  of 
which,  at  the  prevailing  rate,  said  work  and  material  could  have 
been  actually  furnished  by  the  claimant  and  the  amount  of  the 
profiits  of  which  he  was  thereby  deprived,  as  claimant  is  informed 
and  believes,  are  contained  in  the  annexed  'schedule,  marked 
"  Exhibit  C,"  made  a  part  hereof  and  hereby  referred  to  for 
greater  certainty.  That  thereby  this  claimant  was  damaged  in 
the  sum  of  nineteen  thousand  six  hundred  and  twelve  dollars 
and  fiity-one  cents  ($19,612.51),  which  sum'  is  now  justly  dufi 
and  owing  to  this  claimant,  together  with  the  interest  on  the 
various  sums  from  the  dates  on  which  they  would  have  become 
due  and  payable. 

Third. —  Your  claimant  further  alleges  and  shows  to  this 
court  that  under  and  by  virhw  of  his  contract,  he  was  entitled 
to  a  payment  of  such  sums  at  the  contract  rate  for  the  printing 
which  had  been  duly  furnished  him,.  That  upon  several  occa- 
sions he  demanded  an  audit  of  the  same  and  alleges  that  such 
actions  and  proceedings  as  were  taken  and  had  by  the  Comp- 
troller were  not  an  audit  and  determination  of  his  claims,  and 
claimant  further  shows  that  while  open  account  was  still  pending 
and  unsettled,  to  wit,  in  the  month  of  December,  1906,  through 
his  duly  authorized  officer,  the  manager  of  the  Argus  company, 
that  he  made  a  demand  upon  the  Comiptroller  for  the  audit,  al- 
lowance and  payment  of  the  sum  which  should  thereby  be  deter- 
toined  to  be  due  to  the  said  claimant,  and  that  said  demand  was 
refused.  That  thereafter  a  payment  upon  open  account,  which, 
however,  did  not  include  any  of  the  items  contained  in  said  de- 
mand or  specified  in  the  bill  of  particulars,  was  allowed  and 
paid  to  him,  so  that  two  years  have  not  elapsed  since  the  refusal 
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of  the  CoHLptroUer  and  the  accniiiig  of  this  claim,  and  that  all 
of  the  work  has  been  done  and  furnished  to  the  defendant  within 
the  six  years  last  passed. 

Fourth. —  That  this  claim  has  not  been  assigned,  and  that  no 
person  other  than  this  claimant  has  an  interest  in  said  claim,  and 
has  not  been  submitted,  as  the  deponent  is  informed  and  verily 
believes,  to  any  other  tribunal  or  officer  for  audit  or  final  deter- 
mination. That  this  claim  accrued  either  upon  January  15,  190T, 
upon  which  date  there  was  issued  a  check  which  the  Comptroller 
denominated  as  a  final  payment,  to  the  claimant  was  made,  or 
during  the  month  of  December,  1906,  when  a  demand  was  made 
for  audit  and  final  determination,  which  demand,  as  aforesaid, 
was  denied.  And  your  claimant  further  shows  that  at  the  time 
that  said  check  was  received,  he  filed  a  receipt,  which  in  form 
showed  that  the  same  was  accepted  upon  account  and  not  as  a 
final  determination  and  payment  within  his  contract  rights,  or  as 
provided  by  statute.  That  this  claim  was  filed  within  two  years 
from  the  date  when  it  accrued,  and  that  a  notice  of  intention  to 
file  the  same  was  filed  within  six  months  from  the  date  when  the 
same  finally  accrued,  to  wit,  on  or  about  the  18th  day  of  June, 
1907. 

Fifth. — •  That  this  claim  arose  in  the  city  of  Albany,  N.  Y. 

Sixth. —  That  the  said  damage  sustained  by  the  said  claimant 
was  caused  wholly  by  the  fault  and  failure  of  the  defendant,  its 
officers,  agents,  representatives  and  servants  to  comply  with  the 
terms  of  said  contract,  by  breach  of  said  contract  by  the  said  de- 
fendant and  its  officers,  agents,  representatives  and  servants,  and 
by  the  failure  and  refusal  of  the  said  defendant  and  its  officers, 
agents,  representatives  and  servants,  to  comply  with  the  terms  of 
the  contract  and  the  claimant's  rights  under  the  public  statutes, 
and  was  without  any  fault  upon  the  part  of  the  said  claimant. 

Wherefore,  this  claimant  prays  that  an  award  and  judgment  be 
made  herein  in  its  favor  against  the  State  of  iN'ew  York  in  all  for 
the  sum  of  thirty-four  thousand  seven  hundred  and  five  dollars 
and  eighty-four  cents   ($34,705.84:),  with  interest  as  aforesaid. 

THE  AEGUS  COMPANY, 

Claimant, 
■  Per  M.  V.  DoLAN, 
General  Manager. 

Geiobc4e  T.  Keli.y,  Esq.,  Attorney  for  Claimant,  Office  and  Post- 
office  address,  112  State  street,  Albany,  W.  Y. 
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State  of  New  York, —  City  and  County  of  Albany,  ss. : 

M.  V.  Dolan,  being  duly  sworn,  deposes  and  says,  that  he  is  an 
officer,  to  wit,  general  manager  of  the  Argus  Company,  which  is 
a  corporation  organized  under  and  pursuant  to  the  laws  of  the 
State  of  New  York.  That  he  has  read  the  foregoing  claims  and 
knows  the  contents  thereof.  That  same  is  true  to  his  own  knowl- 
edge, except  as  to  the  matters  therein  stated  to  be  alleged  on  in- 
formation and  belief,  and  as  to  those  matters  he  believes  it  to  be 
true. 

M.  V.  DOLAN. 
Subscribed  and  sworn  to  before  me 

this  28th  day  of  December,  1907. 

Joseph  T.  MoNally, 

Notary  Public,.  Albany  County. 

EXHIBIT  A. 

Articles  of  agreement,  made  this  2d  day  of  July,  l&O^,  by  and 
between  the  People  of  the  State  of  New  York,  by  John  T.  Mc- 
Donough,  Secretary  of  State,  Nathan  L.  Miller,  Comptroller,  and 
John  C.  Davies,  Attorney-General,  composing  the  printing  board 
of  the  State  of  New  York,  acting  under  and  by  virtue  of  an  act 
of  the  Legislature  of  said  State  of  New  York,  being  chapter  507 
of  the  Laws  of  1901,  and  constituting  chapter  .52  of  the  General 
Laws,  which  said  law  provides,  among  other  things,  for  legislative 
printing,  and  the  letting  and  entering  into  of  the  contract  there- 
for, parties  of  the  first  part,  and  The  Argus  Company,  a  corpora- 
tion of  the  city  of  Albany,  New  York,  party  of  the  second  part. 
Witnesseth : 

That,  whereas,  the  Secretary  of  State,  Comptroller  and  Attor- 
ney-General, as  the  printing  board  of  the  State  of  New  York, 
have  in  accordance  with  the  provisions  of  the  act  above  referred 
to,  given  and  caused  to  be  duly  published  a  notice  that  they,  the 
said  Secretary  of  State,  Comptroller  and  Attorney-General,  as 
such  printing  board,  would  receive  proposals  for  the  printing  pro- 
vided for  and  specified  in  said  act,  as  appears  by  the  printed 
notice  here  attached. 

That  said  party  of  the  second  part  having,  in  accord- 
ance with  the  provisions  of  the  said  act  and  the  terms  of  said 
notice  hereto  attached,  made  and  delivered  to  said  iSecretary 
of  State,    Comptroller   and  Attorney-General,   as  such  printing 
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board,  a  bid  and  proposal,  in  writing,  which  is  also  hereto  attached, 
to  do  and  perform  the  public  printing  specified  and  named  in  said 
act,  as  the  legislative  printing,  and  which  said  notice  and  said  bid 
and  proposal  hereto  attached,  together  with  said  chapter  507  of  the 
Laws  of  1901,  it  is  agreed,  form  a  part  of  this  agreement;  and  the 
said  legislative  printing  for  the  term  of  one  year,  commencing  on 
the  1st  day  of  October,  1902,  having  been  duly  awarded  to  the 
said  party  of  the  second  part,  in  accoirdance  with  the  provisions  of 
said  chapter  507  of  the  Laws  of  1901,  and  the  terms  and  specifica- 
tions of  said  notice,  bid  and  proposal  hereto  annexed,  and  the  sev- 
eral covenants  and.  agreements  contained  therein,  under  the  limi- 
tations aforesaid,  the  said  party  of  the  second  part  hereto  covenants 
promises  and  agrees  to  and  with  the  said  parties  of  the  first  part, 
that  it,  the  said  party  of  the  second  part,  will  at  some  suitable 
place  within  the  State  of  New  York,  execute,  perform  and  do,  with 
accuracy  and  dispatch,  all  the  printing  and  other  work  provided 
for  by  this  contract,  and  furnish  all  paper  and  other  material  re- 
quired and  to  do  all  folding,  collating,  stitching,  trimming,  engrav- 
ing, illustrating  .and  binding  provided  for,  and  deliver  the  same 
at  the  time  and  in  a  manner  and  at  the  place  or  places  mentioned 
or  specified  in  said  act,  and  as  hereinafter  provided,  and  at  and  for 
a  particular  sum  or  sums,  and  detailed  price  or  prices  and  upon 
the  computation  and  conditions  respectfully  referred  to  and  set 
forth  in  said  bill  and  proposal  hereto  annexed. 

The  parties  of  the  first  part,  the  People  of  the  State  of  New 
York,  agree  to  pay  as  consideration  the  prices  for  the  work  so 
agreed  to  be  done  and  performed,  and  materials  furnished  by  the 
said  party  of  the  second  part,  the  said  sum  or  sums,  price  or 
prices,  set  opposite  the  respective  detailed  items  and  specifica- 
tions, the  said  work  and  materials  aforesaid,  to  be  paid  for  by  the 
Comptroller  upon  the  certificates  of  the  officers,  departments  or 
persons  receiving  the  work,  and  upon  the  vouchers  in  due  form  to 
be  rendered  to  the  Comptroller,  but  the  Comptroller  may  in  his 
discretion  make  advances  for  work  done  and  completed  to  his 
satisfaction  in  all  cases  after  due  audit  by  the  Comptroller. 

And  it  is  expressly  understood  and  agreed,  that  the  said  parties 
of  the  first  part  shall  withhold  from  such  payment  or  payments 
until  the  final  and  full  completion  of  all  work  performed  under 
this  contract,  a  sum  which  shall  equal  as  well  as  may  be  fifteen 
per  cent,  of  said  contract  price. 
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And  it  is  further  agreed,  that  each  page  of  documents  and 
journals  shall  be  set  in  long  primer  type,  and  that  the  pages 
shall  be  of  the  same  size  and  contain  the  same  number  of  lines 
as  the  Senate  documents  and  journals  of  the  year  1897. 

And  it  is  further  expressly  understood  and  agreed 
that  the  paper  to  be  used  for  the  documents  and  jour- 
nals shall  be  of  the  same  size  and  weight,  and  equal 
in  quality  to  the  best  used  in  printing  the  Senate 
documents  for  the  eyear  1897,  and  that  the  paper  for  the 
Senate  and  Assembly  bills  shall  be  of  the  same  size,  weight  and 
quality,  equal  to  the  best  used  for  the  Senate  and  Assembly  bills 
of  1897,  and  that  the  work  in  all  respects,  as  to  type  and  other- 
wise, shall  be  executed  in  the  same  manner  as  the  work  of  said 
year  of  189-7 ;  the  lines  in  each  section  of  the  bills  to  be  numbered 
with  sufficient  space  between  them  for  interlineations;  and  that 
any  extra  copies  of  messages,  reports  or  documents  shall  be  printed 
and  furnished,  as  in  said  chapter  507  of  the  Laws  of  1901  pro- 
vided. 

And  it  is  expressly  understood  and  agreed,  that  all .  printing 
necessary  to  be  done  during  the  session  or  sessions  of  the  Legisla- 
ture shall  be  promptly  executed,  and  should  the  Legislature  at 
any  time  require  any  part  of  the  work  to  be  performed  in  extra 
haste,  the  work  thus  required  shall  be  so  done  without  extra 
charge  therefor. 

The  usual  number  of  documents  for  Senate  and  Assembly  and 
all  extra  documents  of  the  Legislature  for  members,  officers  and 
reporters  of  the  Legislature  or  State  officers,  not  delivered  during 
the  session  of  the  Legislature,  shall  be  printed  and  delivered  to 
the  Secretary  of  State,  properly  done,  when  ordered  by  the  Leg'- 
islature  to  be  done,  and  in  laying  out  the  journals  and  documents 
for  binding,  they  shall  be  so  printed  that  each  volume  shall  con- 
tain not  less  than  one  thousand  pages,  unless  vdth  the  written 
consent  of  the  Secretary  of  State,  Comptroller  and  Attorney-Gen- 
eral. 

And  it  is  further  understood  and  agreed,  that  this  contract 
includes  cartage,  delivery  of  books,  blanks  and  other  printed 
matter,  at  such  places  in  the  city  of  Albany,  as  the  Secretary  of 
State  and  other  heads  of  State  departments  may  direct. 

And  it  is  further  expressly  understood  and  agreed,  that  there 
shall  be  reserved  from  the  operation  of  this  contract,  any  and  all 
printing  that  is  authorized  by  law  to  be  done  in  the  penal  and 
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charitable  institutions  of  the  State,  and  such  other  printing  as 
is  exempted  from  this  contract  by  said  chapter  50Y  of  the  Laws 
of  1901. 

And  it  is  still  further  agreed,  that  the  said  paxty  of  the  second 
part  shall  not  assign,  transfer,  convey,  sublet  or  otherwise  dispose 
of  this  contract  or  agreement,  or  of  its  right,  title  or  interest 
therein,  or  its  power  to  execute  the  same,  to  any  other  person,  com- 
pany or  corporation,  without  the  previous  consent  in  writing  of 
the  said  Secretary  of  State,  Comptroller  and  Attomey-Greneral. 
And  in  respect  thereto,  said  party  of  the  second  part  agrees  to 
C/Omply  with  the  provisions  of  chapter  444  of  the  Laws  of  189Y. 

It  is  hereby  further  stipulated  and  agreed,  that  no  laborer, 
workman  or  mechanic  in  the  employ  of  the  said  party  of  <the 
second  part,  or  in  the  employ  of  any  subcontractor,  or  person  doing 
or  contracting  to  do  the  whole  or  any  part  of  the  work  contemplated 
by  this  contract,  shall  be  permitted  to  work  more  than  eight  hours 
in  any  one  calendar  day,  except  in  cases  of  extraordinary  emer- 
gency, caused  by  fire,  floor  or  danger  to  life  or  property. 

It  is  further  stipulated  and  agreed'  that  this  contract  shall  be 
void  and  of  no  effect  unless  the  party  of  the  second  part  shall  in 
all  particulars  comply  with  the  provisions  of  the  Labor  Law. 

It  is  further  expressly  understood  and  agreed  that  the  said 
Secretary  of  State,  Comptroller  and  Attorney-General,  composing 
the  said  printing  board,  shall  be  at  liberty  and  shall  have  the 
right  at  any  time  to  revoke,  abrogate,  cancel  or  annul  this  con- 
tract for  failure  to  comply  with  or  nonperformance  of  any  of  its 
provisions  on  the  part  of  the  party  of  the  second  part. 

In  witness  whereof,  the  parties  hereto,  the  Secretary  of  State, 
the  Comptroller  and  Attorney-General,  composing  the  printing 
board  of  the  State  of  New  York,  and  the  party  of  the  second  part 
have  hereimto  set  their  hands  and  seals  the  day  and  year  first 
above  written. 

(l.  s.)  JOHN  T.  Mcdonough, 

Secretary  of  State: 
(l.  s.)  NATHAN  L.  MILLER, 

Gomptraller. 
(l.  s.)  JOHN  O.  DA  VIES, 

Attorney-Oeneral. 
Composing  the  Printing  Board  of  the  State  of  New  York. 

(L.  s.)  THE  AUGTJS  COMPANY, 

By  Amasa  J.  Parker,  Je.,  Secretary. 


State  of  New  York  —  County  of  Albany  —  ss.  •' 

On  the  2d  day  of  July  in  the  year  1901,  before  me  personally 
came  Amasa  J.  Parker,  Jr.,  to  me  known,  who  being  duly  sworn, 
did  depose  and  say  that  he  resided  in  the  city  of  Albany,  'N.  Y., 
and  that  he  is  the  secretary  of  the  Argus  Company,  the  corpora- 
tion described  in  and  which  executed  the  above  instrument;  that 
he  knew  the  seal  of  said  corporation ;  that  the  seal  afExedi  to  said 
instrument  was  such  corporate  seal ;  that  it  was  so  affixed  by  order 
of  the  board  of  directors  of  said  corporation,  and  that  he  signed 
his  name  thereto  by. like  order. 

WILLIS  E.  MEKRIMAlSr, 
Notary  Public,  Albany  County,  N.  Y. 

(Proof  slip  from  Albany  Evening  Journal,  official  State  paper.) 

Proposals  for  legislative  printing. —  P'ursuant  to  chapter  50Y, 
Laws  of  1901,  the  undersigned,  composing  the  State  Printing 
Board,  hereby  give  notice  that  they  will  receive  sealed  proposals 
until  Thursday,  the  5th  day  of  June,  190'2,  at  eleven  o'clock  a.  m., 
for  executing  the  whole  of  the  legislative  printing  work  provided 
to  be  done  by  said  act,  for  the  Senate  and  the  Assembly,  including 
delivery,  in  pursuance  of  the  provisions  of  said  act,  for  the  term 
of  one  year  from  the  1st  day  of  October,  1902. 

It  being  expressly  understood  that  such  proposals  for  printing 
shall  include  all  printing  required  to  be  done  in  pursuance  of  said 
act,  including  papers,  press  work,  pressing,  folding,  collating, 
stitching  and  trimming  off  the  legislative  journals,  documents, 
bills  and  all  such  publications  required  to  be  done  by  said  act,  as 
well  as  the  necessary  binding  of  the  Senate  and  Assembly  journals, 
documents,  calendars  and  bills,  and  the  delivery  of  all  work  as  may 
be  required  by  the  printing  board,  but  the  proposal  and  contract 
shall  not  in  any  way  affect  the  contract  for  State  binding  in  force 
between  the  5th  day  of  February,  1901,  and  the  4th  day  of  Feb- 
ruary, 1903. 

The  proposals  shall  include  also  the  prices  for  binding  in  paper 
covers  or  in  cloth,  for  all  legislative  printing  required  to  be  bound 
pursuant  to  said  act. 

Proposals  must  be  made  upon  blank  forms,  which  forms  will  be 
furnished  upon  application  to  either  of  the  undersigned. 

To  ©very  bid  tihere  shall  be  annexed  a  saitisfactory  guarantee  for 
the  proper  performance  of  the  contract  by  guarantor,  certifiedl  by 
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the  county  judge  of  the  county,  or  a  Supreme  Court  judge  of  the 
district  -where  the  guarantor  resides,  that  said  guarantor  is  a  free- 
holder and  able  to  make  good  his  guarantee,  together  with  a  certi- 
fied cheek,  cash  or  'New  York  draft  to  the  amount  of  $20,000. 

Each  proposition  must  be  sealed  up  with  the  guarantee,  and  di- 
rected on  the  outside,  "  Proposal  for  Legislative  Printing,"  and 
when  thus  sealed  and  directed  the  proposition  should  be  inclosed 
in  a  separate  envelope  and  directed  to  the  undersigned,  or  either 
of  them,  at  the  office  of  the  Secretary  of  State,  at  Albany,  'N.  Y. 

A  contract  will  be  entered  into  with  such  person,  corporation  or 
firm,  who  shall  make  the  lowest  bid  computed  upon  the  basis  of  the 
number  of  ems  of  composition,  pages  printed  and  amount  of  work 
done  of  the  various  kinds  during  the  preceding  year  (1901),  and 
the  number  of  copies  called  for  by  said  chapter  507,  Laws  of  1901, 
and  the  acts  amendatory  thereof. 

The  number  of  ems  of  composition,  pages  printed  and  amount 
of  work  done  of  the  various  kinds  during  the  preceding  year,  and 
requiredi  to  be  published  herewith,  is  as  follows : 

Legislative  Pbintikg  foe  1901. 

Senate  and  Assembly  bills: 

For  each  1,000  ems  composition 52,900,000 

For  paper,  printing,  etc.,  840  copies  of  each  sig. 

of  4  pages 7,520 

For  paper,  printing,  eta,  100  extra  copies  of  each 

sig.  of  4  pages 15,2i43 

Senate  and  Asseanbly  calendars: 

For  each  1,000  ems  composition 3,534,000 

For  paper,  printing,  etc.,  800  copies  of  each  sig. 

of  4  pages 418 

Documents,  etc. : 

For  each  1,000  ems  composition,  plain 97,604,000 

For  each  1,000  ems  composition,  rule  and  figure.  54,198,000 
For  paper,  printing,  etc.,  759  copies  of  each  sig. 

of  8  pages 8,306 

For  paper,  printing,  etc.,  100  extra  copies  of  each 

sig.  of  8  pages 151,920 

For  binding  per  copy,  cloth  . • 95,500 

For  binding  per  copy,  paper 102,500 
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Engravings : 

For  kalf  tone  engraving,  paper,  printing,  bind- 
ing, etc.,  769  copies  of  each 1,061 

For  paper,   printing,   binding,   etc.,    100   extra 

copies  of  each  half  tone  subject 21,706 

Engrossed  bills: 

For  printing,  5  copies  of  engrossed  bills,  on  bond 

paper 11,530 

Binding : 

Full  binding,  Senate  and  Assembly  journals  and 

documents,  copies  for  preceding  year 200 

Full  binding.  Senate  and  Assembly  bills,  copies 

preceding  year 300 

Half    binding,    Senate    and    Assembly    journals 

and  documents,  copies  for  preceding  year.  . .  .  9,792 

Half  binding,    Senate   and   Assembly  calendars, 

copies  for  preceding  year 918 


It  is  further  expressly  understood  that  the  contract  to  be  en- 
tered into  as  aforesaid  shall  contain  the  stipulation  prescribed  in 
section  3  of  the  Labor  Law,  that  no  laborer,  workman  or  mechanic 
in  the  employ  of  the  contractor,  subcontractor  or  other  person  do- 
ing or  contracting  to  do  the  whole  or  a  part  of  the  work  contem- 
plated by  the  contract,  shall  be  permitted  or  required  to  work 
more  than  eight  hours  in  any  one  calendar  day  except  in  cases  of 
extraordinary  emergency  caused  by  fire,  flood  or  danger  to  life  or 
property. 

The  right  to  discriminate  in  favor  of  such  bid  as  the  board  may 
deem  most  favorable  to  the  State,  or  to  reject  any  and  every  pro- 
posals, if  deemed  unfavorable  or  disadvantageous  to  the  State,  and 
to  readvertise  until  satisfactory  and  advantageous  proposals  shall 
be  received,  is  hereby  expressly  reserved  by  the  undersigned,  pur- 
suant to  said  act. 

And  the  right  to  abrogate  or  annul  any  contract  made  in  pur- 
suance hereof,  for  failure  or  nonperformance  is  hereby  expressly 
reserved  to  the  said  printing  board,  who  will  upon  such  annul- 
ment or  abrogation  of  contract,  or  in  case  of  failure  to  enter  into 
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contract  with  required  security,  again  advertise  for  proposals  pur- 
suant to  said  act. 

Dated  Albany,  IST.  Y.,  April  30,  1902. 

JOHN  T.  McDO'ITOUGH, 

Secretary  of  Staie. 
l^ATHAN^  L.  MILLER, 

Comptroller. 
JOHlSr  C.  DAYIES, 

A  ttorney-  Oen  eral. 

.EOEM    FOR    PROPOSALS    FOR    LEGISLATIVE 
PRINTING. 

(Under  Chapter  SOY,  Laws  of  1901.) 

J^me  2,  1902. 

To  the   Hotnonjible   Secr^etary    of  Siaie,   AUom^y-Gieneml  and 
Oom/ptroller : 

The  undersigned  proposed)  to  do  public  or  legislative  printing 
and  work  connected  therewith  for  the  State  of  New  York,  at  the 
prices  and  on  the  conditions  herein  named,  and  agree  to  comply 
fully  with  the  requirements  of  law  relative  to  the  legislative  print- 
ing, and  in  quantity,  quality  and  manner  set  forth,  described 
and  provided  in  the  advertisement  or  notice  calling  for  proposals 
for  said  printing,  namely: 

For  each  one  thousand  ems  of  comiposition  for  Senate 

and  Assembly  bills $0  OS 

(Quantity  52,900,000  ems) 

And  for  paper,  press  work,  pressing,  folding,  stitching 
and  trimming  of  each  four  pages,  for  eight  hundred 

•  and  forty  copies 70 

(Quantity  7,520  sigs.  of  840  copies) 

For  paper,  presis  work,  folding,  stitching  and  trimiming 
for  each  signature  of  four  pages  of  any  additional 
copies  thereof,  required  by  law,  at  the  same  proportion- 
ate rate  as  for  the  said  .eight  hundred  and  forty  copies, 
when  ordered  by  statute. 

(Quantity  15,243  sigs.  of  100  copies) 

Senate  and  Assembly  calendars,  for  each  one  thousand 

ems  of  composition 10 

(QuantHy  3,534,000  ems) 
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For  paper,  press  work,  pressing,  folding,  stitching  and 
trimuning  of  each  signature  of  four  pages,  for  eight 
hundred  copies $0  YO 


(Quantity  418  sigs.  of  8O0  copies) 

Journals,  legisilati-ve  records,  messages  from  the  Governor,  re- 
ports of  standing  or  select  committees,  and  the  testimony  taken 
before  saeh  committees  when  ordered  to  be  printed,  and  reports 
and  communications  made  in  ])ursuance  of  law,  or  of  a  resolu- 
tion of  either  House  when  ordered  by  the  House  to  which  such 
message,  report  or  communication  shall  have  been  made,  or  by 
joint  resolution,  at  the  prices  following: 

For  each  one  thousand  ems  of  plain  matter $0  20 

(Quantity  97,604,000  ems.) 

For  each  one  thousand  ems  of  rule  or  figure  composition.  .  25 

(Quantity  54,198,000  ems.) 

For  the  paper,  press  work,  pressing,  folding,  stitching  and 
trimming  of  each  signature  of  eight  pages,  for  seven  hun- 
dred and  fifty-nine  copies  of  the  journal  or  documents 
of  each  house 1  20 

(Quantity  8,30i6,  signatures  of  759  copies.)  , 

And  for  the  paper,  press  work,  pressing,  folding,  stitching 
and  trimming  of  any  additional  copies  thereof,  required 
by  law,  at  the  same  proportionate  rate  as  for  the  said 
seven  hundred  and  fifty-nine  copies. 

(Quantity  151,920  signatures  of  100  copies.) 

Half-tone  engravings,  paper,  printing  and  hinding: 

For  the  engraving  of  plate,  paper  (60  lb.  fine  cut)  press 
work  and  binding,  seven  hundred  and  fifty-nine  copies  of 

each  subject 4  00 

(Quantity  1,061  subjects.) 

For  paper,  press  work  and  binding  of  each  additional  one 

hundred  copies 20 


(Quantity  21,706  subjects.) 


1732 

When  copies  of  messages  from  the  Governor,  reports  of  standing 
or  select  committees  and  reports  and  communications  made  in 
pursuance  of  law  or  of  a  resolution  of  either  House,  or  of  a  con- 
current resolution,  are  ordered  by  statute  to  he  printed  and  boimd, 
the  price  for  the  binding  to  be  as  follows: 

For  binding  in  paper  covers  copies  of  reports  ordered  as 

above  set  forth,  per  copy $0  00^ 

(Quantity  95,500  copies.) 

For  binding  in  cloth  copies  of  reports  ordered  as  above  set 

forth,  per  copy H 

(Quantity  102,500  copies.) 

Also  for  printing  five  copies  of  such  substitutes  for  en- 
grossed bills  as  shall  be  ordered  by  the  Clerk  of  the  Sen- 
ate or  Assembly,  per  page 05 

(Quantity  11,530  pages.) 

For  the  necessary  binding  of  the  Senate  and  Assembly  journals, 
documents,  calendars  and  bills,  as  prescribed  in  the  proposal : 
For  full  binding.  Senate  and  Assembly  journals  and  docu- 
ments   33 

(Quantity  for  preceding  year,  1,200  copies.) 

For  full  binding,  Senate  and  Assembly  bills 74 

(Quantity  for  preceding  year,  300  copies.) 

For  half  binding,  Senate  and  Assembly  journals  and  docu- 
ments     , 14 

(Quantity  for  preceding  year,  9,792  copies.) 
For  half  binding,  Senate  and  Assembly  calendars 14 

(Quantity  for  preceding  year,  918  copies.) 

For  engraving  on  stone,  steel  or  wood,  and  printing  maps,  plans 
and  illustrations  for  legislative  documents,  the  price  to  be  paid 
including  cutting,  folding  and  pasting  the  same,  shall  in  no  case 
exceed  the  lowest  rates  current  for  work  of  the  desired  quality  in 
Albany  and  New  York  city  at  the  time  said  work  may  be  done.  It 
is  understood  that  no  extra  pay  will  be  claimed  or  allowed  for  any 
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corrections  or  alterations  in  proof  sheets.  And  the  right  to  abro- 
gate or  annul  any  contract  made  in  pursuance  hereof,  for  failure  or 
nonperformance  on  the  part  of  said  person  or  firm,  is  hereby  ex- 
pressly reserved  to  the  Secretary  of  State,  Attorney-General  and 
Comptroller. 

THE  AEGUS  COMPANY. 

M.  V.  DoLAN,  G.  M. 

I  hereby  guarantee  that  if  the  foregoing  bid  for  the  public  or 
legislative  printing  is  accepted,  that  they  will  enter  into  a  contract 
in  compliance  with  said  proposals,  and  give  the  neoessiary  security. 

GEORGE  O.  HAWLEY. 

I  certify  that  the  above  guarantor  resides  in  the  city  of  Albany, 
freehold-er,  and  able  to  make  good  his  guaranty. 

C.  D.  GREGOEY, 

County  Jvdge  of  the  County  of  Alhany. 

COUET  OF  CLAIMS  —  STATE  OE  NEW  YORK. 

The  Argus  Company  vs.  the  State  of  New  York. 

Notice, 

To  the  Attorney-General  of  the  State  of  New  York;  the  Clerk  of 
the  Court  of  Claims  of  the  State  of  New  York: 

The  above-named  claimant.  The  Argus  Company,  hereby  gives 
written  notice,  pursuant  to  the  provisions  of  section  264  of 
the  Code  of  Civil  Procedure,  of  its  intention  hereafter  and 
within  the  time  limited  to  file  a  claim  against  the  State  of 
New  York  and  respectfully  shows  that  heretofore  and  on  or 
about  the  2d  day  of  July,  1902,  the  claimant  entered  into  a 
written  contract  with  the  duly  constituted  printing  board  of 
the  State  of  New  York  to  perform  the  contract  for  legislative 
printing  for  the  period  of  one  year,  commencing  on  or  about 
October  1,  1902,  and  that  thereafter  it  proceeded  to  duly  per- 
form said  contract  and  from  time  to  time  as  work  was  completed 
presented  to  the  Comptroller  duly  verified  partial  bills  for  audit 
and  that  by  reason  thereof  payments  were  made  on  account  of 
said  bills  thus  presented  from  time  to  time ;  that  by  reason  of  the 
delay  in  furnishing  copy  and  in  correcting  proof  and  other  delays 
incident  to  the  full  performance  of  work  of  this  character,  the 
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claimant  necessarily  delivered  a  portion  of  the  work  after  the 
termination  of  the  annual  period  mentioned  in  the  contract  and 
upon  the  completion  of  the  work  presented  bills  for  the  same  and 
from  time  to  time  the  Comptroller  made  payments  on  account  of 
the  same,  and  that  said  open  account  from  the  standpoint  of  the 
Comptroller's  office  was  closed  by  the  issuance  of  a  check  received 
by  the  said  claimant  on  or  about  January  15,  19'07,  and  that  six 
months  have  not  elapsed  since  said  audit  was  made,  which  was 
claimed  by  the  'Comptroller  to  be  a  final  payment  on  account  of 
the  contract. 

Your  claimant  further  shows  that  the  place  where  said  claim 
arose  was  in  the  city  and  county  of  Albany ;  that  the  time  when  it 
arose  was  at  the  various  times  since  October  1,  190i2,  when  the 
Comptroller  failed  to  audit  at  contract  price  the  bills  for  the 
material  furnished  and  the  labor  performed  by  the  claimant 
under  and  pursuant  to  the  contract  and  at  the  time  w'hen  the 
work  which  should  have  been  sent  under  the  terms  of  that  con- 
tract were  diverted  to  other  publishing  houses  and  subsequently 
axidited  and  paid  by  the  Comptroller  j  all  of  which  readily  appear 
upon  the  entries  of  the  Comptroller's  books  in  his  said  office  and, 
for  the  purpose  of  further  apprising  both  the  Attorney-General 
and  the  clerk  of  the  Court  of  Claims,  your  claimant  annexes 
hereto  "  Exhibit  A,"  which  is  hereby  made  a  part  of  this  verified 
notice  the  same  as  if  it  were  incorporated  within  the  body  of 
said  notice,  which  shows  the  items  in  dispute  in  substantially 
their  chronological  order  and  sets  forth  the  amount  claimed  or 
for  which  a  bill  was  rendered,  the  amount  at  which  the  items  were 
audited,  and  the  amount  which  your  daimant  believes  to  be 
justly  its  due,  and  upon  the  last  sheet  of  said  exhibit  is  set  forth 
the  items  which  were  diverted  contrary  to  the  terms  of  the  con- 
tract,- the  amount  subsequently  paid  hj  the  Comptroller  for  said 
work;  second,  the  amount  at  which  the  prevailing  rate  said  work 
and  material  could  have  been  actually  furnished  by  the  claimant, 
and,  third,  the  amount  of  the  profits  of  which  he  was  thereby  de- 
prived; and  that  the  nature  of  the  claim  is,  first,  to  recover  for 
an  improper  and  inadequate  audit,  and,  second,  for  the  loss  of 
profits  by  reason  of  the  failure  to  furnish  copy  to  the  claimant 
and  the  furnishing  of  the  same  to  the  persons  not  ibe  said  con- 
tractor and  the  payment  to  them  of  compensation  for  the  work 
whereby  your  claimant  was  deprived  of  his  legitimate  profit  upon 
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said  work  figured  upon  the  terms  of  the  contract  as  compared 
with  the  actual  cost  to  furnish  the  same. 

THE  AKGUS  COMPANY, 

By  M..  V.  DoLAK, 
General  Manager. 

State  of  New  York  —  County  of  Albvmy  —  ss. : 

M.  V.  Dolan,  being  duly  sworn,  says  that  he  is;  the  general 
manager  of  The  Argus  Company,  who  had  charge  of  the  details 
of  said  printing  contract  and  authorized  by  the  board  of  directors 
to  present  bills  for  and  secure  the  collection  of  the  amount  due 
upon  said  contract ;  and  that  he  has  read  the  foregoing  notice  of 
an  intention  to  file  a  claim  in  behalf  of  said  corporation  and  knows 
the  contents  thereof  and  believes  the  same  to  be  true. 

M.  V.  DOLAN. 

Subscribed  and  sworn  to  before  me 
this  18th  day  of  June,  1907. 

Joseph  A.  Sweeney, 

Comnvissioner  of  Deeds,  Albany,  N.  Y. 

"  EXHIBIT  B." 

State  of  New  York  to  the  Argus  Company,  Dr. 

For  amounts  due  under  contract  for  legislative  printing  for 
the  fiscal  year  from  October  1,  1902,  to  October  1,  1903 : 

Claimed.  Allowed.  Balance. 

Senate  Document 
No.  1,  Annual 
Report  of  Super- 
intendent  of 
Banking : 
Extra      paper,      360 

pounds,    at   2  cents  $7  20      $7  20 

Binding  20  copies 
for  Regents,  at  11 

cents 2  20      2  20 

To  composition  and 
printing  on  covers. 
Senate  documents, 
Nos.  13,  17,  19, 
20  and  21    7  30     7  30 

117 
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Claimed.  Allowed.  Balance.. 

To  composition  and 
pressworkon 
C50ver,  Assembly 
document  No.  4. .  .  $1  46     $1  4S 

Assembly  document 
No.  5,  extra  pa- 
per, 1,380  pounds, 
at  2  cents 27'  60     27  60 

To  composition  and 
presswork  on 
covers,  two  lots, 
Assembly  d  o  c  u- 
ment  No.  6   1  81 1  81 

To  composition  on 
cover,  4  pages  and 
printing  same.  Re- 
gents' bulletin  No. 
69 9  85     9  85 

Assembly  bill  No. 
10127,  two  lots,  ex- 
tra paper  for  dia- 
grams, per  order  of 
Clerk    Baxter 18  00      18  00 

To  composition  and 
presswork  on  cov- 
ers, and  extra  pa- 
per for  tbe  asylum 
editions.  Assembly 
documents  Nos.  7 
and  9    4  52      4  52; 

Senate  document  No. 
27,  700  extra 
copies    16  06 16  06 

Senate  document  No. 
29,  6,0i00  extra 
copies    49  31      49  31 

(As  we  construed  the 
law,  we  assumed 
that  all  messages 
of  the  Governor  re- 
quired the  extra 
copies.) 


7  18     7  18 
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Claimeil.  Allowed.  Balance. 

To  com'position  and 
presswork  on  cov- 
ers, Assembly  doc- 
uments ISTos.  10,  14 
and   17    $4  38      $4  38 

To  composition  and 
presswork  on  cov- 
er, Senate  doen- 
ment  Xo.    13 1    46      1   46 

Assembly  document 
ISTo.  20,  700  extra 
copies    

To  composition  and 
presswork  on  cover. 
Assembly  1^  o  c  n  - 
ment  Xo.   11 1  46      1  46 

Senate  Document  Xo. 
3,  Railroad  Com- 
missioners' Report, 
7,759  copies  rail- 
road map 3,879  50        $1,309  03  2,570  47 

To  composition  and 
presswork  on  cov- 
ers, Assembly  docu- 
ments X^os.  16,  19 
and  22 4  38 4  38 

To  composition  and 
presswork  on  cover, 
bulletin  X^o.  79 .  .  .  12  22      12  22 

Senate  document  Xo. 
32,  annual  report  of 
the  Xew  York  State 
Library,  composi- 
tion and  presswork 
on  covers 9  85      9  85 

To  com]X)sition  and 
pi^esswork  on  cover. 
Assembly  document 
Xo.  24 1  46      1  46 
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Claimed.  Allowed.  Balance. 

Assembly  document 
No.  29: 

Pour  illustrations  and 

printing  759  copies.  $16  00  $13  52  $2  48 

Printing  700i  copies 
each  of  four  illus- 
trations    6  07     6  07 

Composition  and  press- 
work  on  cover ....  1  46      1  46 

To  composition  and 
presswork  on  covers, 
Assembly  document 
ISTo.  20-  and  dia- 
gTams  jSTos.  20  and 
26 2  92      2  92 

To  composition  and 
presswork  on  covers, 
Assembly  documents 
Nos.  12,  15,  18,  25, 
26  and  27,  and  Sen- 
ate document  T^o. 
30 10  02      10  02 

To  composition  and 
presswork  on  cover, 
volume  2,  Adjutant- 
General  2  33 2  33 

Assembly  Document 
]Sro.  32,  700  extra 
copies 10  51      10  51 

To    composition    and 
presswork  on  covers, 
Assembly  documents 
Nos.  21,  28  and  37.  4  38     4  38 

Assembly  document 
ISTo.  34,  report  of  the 
Society  for  the  Pre- 
vention of  Cruelty 
to  animals;  twenty- 
two  illustrations  and 
759  copies 180  00  40  00  140  00 
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Claimed. 

Allowed. 

Balance. 

One  seal   

$4  00     . 

$4  00 

Printing    700    copies 

each  of  twenty-two 

illustrations 

30  80 

$19  60 

11  20 

Composition           an  d 

presswork  on  cover. 
Assembly       document 

1  81     . 

1  81 

No.     48      (printed 

twice.)        (per     re- 

quest of  the  officers 

of    the    colony,    we 

printed  in  a  hurry) . 

341  51 

180  64 

160  87 

To    composition    and 

presswork  on  cover, 

Assembly  document 

No.  8 

1  46      . 

1  46 

Supplement    to    State 

Engineer   and   Sur- 

veyor's report;  136 

illustrations 

1,484  00 

688  42 

800  58 

Compasition    on    side 

and  footnotes  (time 

work),  90  hours.  . . 

54  00     . 

54  00 

Engrossed  bills  —  Bill 

rendered  for 

3,781  49 

347  75 

3,435  74 

To    composition     and 

presswork  on  cover, 

Assembly  document 

No.  46 

1  46     . 

1  46 

High  School  Bulletin 

No.    20;.  six  pages 

nonpareil,      26,700 

ems,  at  25c 

6  67 

6  12 

55 

Twenty-two  pages  long 

primer,  39,4-24  ems. 

at  20  cents 

7  88 

7  70 

18 

To    composition     and 

presswork 

Binding  2,000  copies 

5  84     . 

5   84 

in  paper    

10  00 

7  50 

2  50 

1740 

Claimed.  Allowed.  Balance. 

To  coTnposition  and 
presswork  on  cover, 
Assembly  document 
^""0.   42    $1  46      $1  46 

Assembly  document 
No.  48;  twenty  il- 
lustrations     80  00  $18  24  61  76 

Printing  700  copies 
each  of  twenty  il- 
lustrations    28  00  16  80  11  20 

To    composition     and 

presswork  on  cover .  146      1  46 

To  conijjosition  and 
presswork  on  cover, 
Bulletin  No.  81, 
Bibliography  ....  8  74     8  74 

To  composition  and 
presswork  on  covers, 
Assembly  Document 
No.  36 3  04     3  04 

Bulletin  No.  21,  pro- 
fessional examina- 
tions : 

Electrotyping        19  5 

pages 136  50  135- 10  1  40 

Extra  paper,  44  reams  17   60  15   20  2  40 

To     composition     and 

presswork  on  covers.  11   53      11   53 

Binding      in      paper 

covers,  3,500 17  r)0  15  00  12  50 

To  composition  and 
])resswork  on  eo^'ers, 
Assembly  Document 
No.  36 3  04     3  04 

Assembly    Document 
No.  50: 

Thirty  illustrations    .  156  00  136  00  20  00 

Printing  700  copies  of 
thirtj'-nine  illustra- 
tions    54  60  47  60  7  00 
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Claimed. 

Allowed. 

Balance, 

•To    composition    and 

presswork  on  cover. 
-Regents   of   the   Uni- 

$1 46 

$1   46 

versity,  Bulletin  No. 

22,  academic  exam- 

inations : 

Boxing  and  reboxing 

type,   56   hours,   at 

60  cent^ 

33  60 

33    60 

To    composition    and 

presswork  on  covers 
Assembly     Document 

15  96 

15  96 

No.   58    

7,123  51 

$6,248  51 

875  00 

^Binding  Senate  bills. 

Vols.    1,    2,    3,    4 

and  5 

141  45 

74  90 

66  55 

Binding         Assembly 

Bills,  Vols.  1,  2,  3, 

4,5,6,7,8 

636  00 

329  28 

306  72 

Binding         Assembly 

calendars 

1  77 

98 

79 

Binding    Senate    cal- 

endars   

1  77 

98 

79 

Bulletin       No.       71, 

Zoology: 

Bight   illustrations.  .  . 

32  00 

16  00 

16  00 

Printing  2,600  copies 

each  of  eight  illus- 

trations   

41  60 

28  OO 

13  60 

Composition  and  press 

work  on  covers.  .  .  . 

6  53 

6  53 

Assembly      document 

Xo.  62,  six  illustra- 

tions   and    printing 

759  copies 

24  00 

9  10 

14  90 

Bulletin  No.    82,   Li- 

brary 'School 

Three  illusftrations .  . . 

15  00 

15  00 

12  00 

3  04 

8  96 

Printing  6,200  copies 

each  of  three  illus- 

trations   

37  20 

24  80 

12  40 

8  74:    .  . 

8  74 

15  60 

13  '60 

2  00 

15  00 

12  50' 

2  50 

174-2 

Claimed.  Allowed.  Balance. 

Extra     paper,      26^/^ 

reams $10  60  $3  00  $7  60 

Composition  and  press 

work  on  covers. ...  12.  20     12  20 

Binding      5,200      in 

paper 26  00  20  OO  6  00 

To  composition  and 
press  work  on 
covers,  Kegents' 
Bulletin  N"o.  85, 
'Mineralogy 7  17     7  17 

Bulletin  ISTo.  61,  Uni- 
versity Convoca- 
tion: 

Composition  and  press 
work  on  covers .... 

Extra  paper,  34  reams 

Binding,  3,000  copies 

Assembly  document 
'No.  64,  to  printing 
46,554  plates  ....  352  00  60  00  292  00 

To  composition.  Bul- 
letin ISTo.  8i3,  Li- 
brary School  16.  .  . 

Extra  paper,  28  reams 

Binding  3,000'  copies.. 

Composition  and  press- 
work  on  cover 

High  School  Bulletin 
No.  21: 

Extra     paper,      16% 

reams 6  60  5  60  1  00 

Binding  2,200  copies .  11  00  7  50  3  50 

Composition  and  press- 
work  on  cover 7  48  7  48- 

Library  Bulletin  No. 
84: 

Composition,  91  pages 

long  primer 32  61  20  04  12  5Y 

Composition,  91  pages 

brevier 50  96  40  00  10  9'6 
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35  98 

32  67 

11  20 

5  20 

6  00 

15  00 

9  00 

6  OO 

8  78 

8  78 

Claimed. 

Allowed. 

Balance. 

$9    54       . 

$9    54 

23  00 

$17   50 

5  50 

70  00     . 

70  00 

52  00 

35  60 

16  40 

91^00 

84  00 

7  00 

9  53      . 

9  53 

50  40 

41  40 

9  00 

Composition  and 
presswork  on  cov- 
ers   

Binding  4,600  copies. 

One  plate,  grape-vine 
worm 

Engraving  thirteen  il- 
lustrations   

Printing  3,  500  copies 
each  of  13  ilhistra- 
trations 

Composition  and 
presswork  on  cov- 
ers   

Extra  paper 

Bulletin  Xo.  69, 
State  Paleontolo- 
gist: 

Composition,  4  15 
pages  

Extra  paper,  44% 
reams 

Map  Oleau  Quad- 
rangle   

Map  Portage  Divi- 
sion   

Map  Bancroft  Moun- 
tain   

Diagrams,  pages  1000 
to  1028 

Diagram  D.  S.  &  B. 
Mountain,  Nor- 
manskill  Shales,  M. 
Limestone  City 

Quarry,   Hudson   .  1600  8  00  800 

Diagrams,  pages  1041, 
1042,  1043,  1048 
and  1050  

Diagram,   Shombert  . 

Diagram,  page  1772  . 


148  74 

138  70 

10  04 

17  80 

12  00 

5  80 

439  00 

385  50 

53  50 

588  65 

499  00 

89  65 

1,167  00 

705  00 

462  00 

52  00 

26  00 

26  00 

28  00 

14  00 

14  00 

2  00 

1  00 

1  00 

6  00 

3  00 

3  00 

17M 


Claimed. 

Allowed. 

Balance. 

Diagram,     Sharon 

Springs 

$2  00 

$1   00 

$1   00 

Diagram,   page   1113. 

4  00 

2  00 

2   00 

Map,  S.   M.   Part  of 

Auburn 

260  00 

195  00 

65  00 

Diagram,  dike  through 

Cobleskill,      S.      S. 

Shaler,  pages  1159, 

1229,     1231      and 

1232 

32  00 

16  00 

16  00 

lithograph    plates,    1 

to  28 

3,1912  00 

1,820  00 

1,372  00 

Printing   300    copies, 

21  lithograph  plates 

252  00 

130  00 

122  00 

Composition          and 

presswork    on    cov- 

ers,  three  lots .... 

249  00      , 

249  00 

300        copies,       map 

Olean   section   .    .  . 

45  00 

30  00 

15  00 

To  30'0  pockets,  fold- 

ing   and     inserting 

maps  therein  .... 

9  00 

7  50 

1  50 

Printing  300  copies  of 

five  plates 

60  00 

30  70 

29  30 

300        copies,      litho- 

graph        Bandroft 

Mountain 

135  00 

G4  05 

70  95 

300    pockets,    folding 

and  inserting  maps 

therein 

12  00 

7  50 

4  50 

Regents'  time  on  lith- 

ograph       "  Grape- 

vine worm"  .... 

30  00      . 

30  00 

Hegents   of   the    Uni- 

versity,    lOth     an- 

nual   report,    high 

school,  part  1 : 

Tjm.e  work,  handiing 

forty-six  signatures 

46  00 

40  00 

6  00 
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Claimed. 

AHowed. 

Time    work,    cutting 

in  marginal   notes, 

2.259  hours,  at  60c 

$1,355  40 

$225  90 

Supplement  to  report 

of     Superintendent 

of   Public   Instruc- 

tion: 

T'our    siffnature    cuts 

4  00     . 

One      hundred      and 

forty  diagrams  and 

drawings 

Binding  275  volumes 

210  00      . 

in   half    morocco.  . 

1,100  00 

275  00 

Binding      twenty-five 

copies  in  full  mor- 

occo   

175  00 

125  00 

Senate  document  Jfo. 

37,   water    storage: 

Olio  hundred  and  six- 

teen illustrations.  . 

464  00 

408  00 

Binding    70O    copies 

of  116  illustrations 

162  00 

142  80 

Six    two-color    maps 

93  60 

48  00 

Assembly     document. 

Xo.  67: 

Engraving    plate     of 

pond  in  two  colors 

39  00 

27  00 

Engraving    one    map 

of   sewers    in    four 

colors 

54  20 

39  45 

Engraving    one    plate 

lakes 

17  50 

15  00 

Engraving   one   plate 

of  meadow 

74  25 

59  70 

Assembly     document 

Xo.     64,    stam.ping 

sheaf  of  w'heat   on 

700  copies 

350  00      . 

Balance. 


$1,129  50 


4  00 

210  00 
825  00 

50  OO 

56  00 

19  20 
45  60 

12  00 

14  75 

2  50 

14  55 

350  00 
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Claimed.  Allowed.  Balance. 

To  500  copies  railroad 
laws  and  60O  rail- 
road maps,  flat.  .  .  $358  00  $148  59  $209  41 
This  diarge  is  the 

same   as   allowed   the 

State       printer       for 

1902. 


Total $30,890  33      $15,797  00      $15,0'93  33 


Exhibit  0. 
STATE  OF  l^EW  YORK  To  THE  AEGUS  CO.,  Dr. 

Amount 

actually  Actual  Profits 

paid.  cost.  lost. 

5,000  copies  Memo- 
rial of  Senator 
Trainc  r $2,500  00        $1,250  00        $1,250  00 

To  10,00  copies  Ap- 
pendix to  Seventh 
Annual  Report  of 
the  Forest,  Fish 
and  Game  Com- 
mission         10,000  00  5,000  00  5,000  00 

Printing  on  fine  bond 
paper,  folding,  col- 
lating the  6,459 
copies  of  fifty- 
nine  maps  accom- 
panying the  Twen- 
ty-third Annual  Re- 
port of  the  State 
Department  o  f 
Health,  including 
inserting  in  cloth 
cases  and  stamp- 
ing in  gold 14,043  05  7,000  00  7,043  05 
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actually 

Actual 

Profits 

paid. 

cost. 

lost. 

Printing  3,000  copies 

Report  of  the  Ded- 

ication     Ceremon- 

ies   of    the    Eques- 

trian Statue  to  Ma- 

jor-General    Henry 

Warner  Slocum  at 

Gettysburg 

$12,619  46 

$6,300  00 

$6,319  46 

Total  profits  lost  for 

work  diverted  .... 

$39,162  51 

■1 

$19,550  00 

1 ' 

$19,612  51 

9126. 

IN  THE  COURT  OF  CLAIMS  —  STATE  OF  ^EW  YORK. 

The  Argus  Company,  Claim<mt.  agmnst  ihe  State  of  New  York, 

Defendant. 

CLAIM. 

GEORGE  T.  KELLY, 

Attorney  for  Claimant. 

Office  and  post-office  address,  'No.  112  State  street,  Albany,  N.  Y. 
Filed  March  4,  1908 :   Court  of  Claims,  Albany,  N.  y." 

9126. 
m  COURT  OF  CLAIMS. 

The  Argus  Company,  Claimant,  against  The  State  of  New  Yorh. 

CLAIM 

For  damages  for  breach  of  contract  to  do  the  State  printing  for 
the  period  of  one  year,  commencing  October  1,  1902.  Amount 
claimed,  $35,105.84. 

GEORGE  T.  KELLY, 

Attorney  for  Claimant. 
112  State  street,  Albany,  'R.  Y. 

Filed  March  4,  1908 :  Entered  Claim  Book  No.  16,  page  283.     , 
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At  a  regular  term  of  the  Court  of  Claims  of  the  State  of 
New  York  held  at  the  Capitol  in  the  City  of  Albany  on 
the  19th  day  of  April,  1909". 

Present : 

Hon.  Theodore  H.  Swift,  Presiding  Judg'e. 

Hon.  Adolph' J.  Eodenbeck, 

Hon.  Charles  H.  Murray, 

Associate  Judges. 

The  Argus  Company,  Clniinani,  against  the  State  of  New  York — ■ 

No.  9126. 

George  T.  Kelly,  attorney  for  claimant. 

Hon.  Daniel  E.  Brong,  Deputy  Attorney-General,  for  the  State 
of  JSTew  York. 

This  claim  for  the  sum  of  thirty-five  thousand  one  hundred  five 
and  8i,/100  dollars  ($;{5,105.84)  for  damages  for  breach  of  con- 
tract to.  do  the  state  printing  for  the  period  of  one  year  commencing 
October  1,  1902,  filed  March  4,  1908,  and  numbered  9126,  came 
on  to  be  heard  before  this  court  at  the  above-named  place  arid  time. 

On  reading  the  claim  and 

On  motion  of  the  Attorney-General,  the  attorney  for  claimant 
being  present  and  consenting  thereto,  that  said  claim  be  added  to 
the  calendar  and  dismissed, 

Now,  therefore,  it  is 

Ordered  and  adjudged,  That  the  State  of  New  York  have  and 
recover  judgment  herein  against  The  Argus  Company,  the  above- 
named  claimant,  for  a  dismissal  of  said  claim  and  the  same  is 
hereby  dismissed. 

CHARLES  E.  PALMER, 

Cleric. 
No.  9126. 

IN  THE  COURT  OF  CLAIMS. 

The  Argus  Company,  claimant,  against  the  State  of  New  York. 

ROLL. 

Amount  claimed,  $35,105.84.  Amount  of  judgment,  dismissed. 
Date  of  judgment,  April  19,  1909. 

Geoe&e  T.  Kelly,  Attorney  for  Claimant,  112  State  street, 
Albany,  N.  Y. 


1749 

Claim  filed  March  4,  1908.  Entered  claim  book  No.  16,  page 
283.  Order  entered  order  book  ISTo.  — ,  page  — .  Judgment  en- 
tered in  judgment  book  No.  11,  page  26. 

Q.  Now,  Senator,  did  you  study  this  enough  to  note  that 
the  defect  about  bringing  this  claim  was  that  the  Court  of  Appeals 
had  no  jurisdiction,  because  of  a  lack  of  certain  matters  con- 
nected with  section  264  of  the  Code  of  Civil  Procedure?  A.  I 
appreciate  that  as  to  one  portion  of  the  claim,  under  the  Court 
of  Appeals  decision,  it  was  perfectly  clear  that  they  had  a  good 
and  valid  claim.  As  to  the  other,  the  court  had  not  yet  passed 
on  it,  and  I  pointed  out  that  by  Governor  Hughes'  opinion  — 
message,  it  was  uncertain  as  to  what  was  the  situation. 

Q.  Did  you  appreciate  that  the  defect  with  the  claim  was  that 
there  was  an  amendment  required  to  section  264  of  the  Code  of 
Civil  Procedure  ?  A.  As  to  one  portion  of  it,  that  is  not  so.  As 
to  the  other  portion,  it  was  an  open  question.  And,  you  will 
remember,  the  Governor's  message  in  the  subject  requesting  an 
amendment  to  the  code. 

Q.  I  ask  you,  is  it  a  fact  that  the  first  adjudiaction  with  regard 
to  this  matter  was  the  case  of  Quayles,  the  one  you  looked  up  ?  A. 
It  would  be  my  impression,  but  I  would  not  want  to  say  that. 
There  were  several  eases  before  that  that  had  a  hearing  on  the 
subject,  of  course,  running  back  through  the  practice.  The  ques- 
tion of  what  was  the  jurisdiction  of  the  Court  of  Claims  —  that 
has  been  very  troublesome. 

Q.  Now,  I  wish  you  would  answer  yes  or  no.  T  ask  you  now 
if  that  is  not  the  fact,  that  the  law  regarding  this  matter  was  adju- 
dicated by  the  Court  of  Appeals  substantially  in  the  Quayle  case? 
A.  As  to  diverted  work,  yes,  sir. 

Q.  Not  wholly  — 

Ml".  Littleton. —  I  insist  —  you  asked  him  what  the  Quayle  case 
decided  —  let  him  tell  it. 

The  Presiding  Officer. —  Certainly. 

Q.  Go  ahead.  Senator.  A.  I  think  it  left  it  open,  after  the 
point  involved  in  the  other  part  of  the  claim.  This  claim  is  di- 
vided into  two  causes  of  action.  It  is  conclusive  on  the  diverted 
work  part  of  the  claim.  It  was  an  open  question  yet  as  to  claim 
No.  1. 

Q.  Now,  as  a  matter  of  fact,  don't  you  know  enough  about  this 
litigation  to  know  that  Quayle's  claim  was  assigned  to  the  bank,^ 
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to  the  K'ational  Commercial  Bank?  A.  I^o,  sir.  This  is  the  first 
time  I  ever  heard  of  it. 

Q.  Then  you  don't  know  then  that  the  entire  decision  of  the 
Court  of  Claims  in  your  case  rested  on  the  decision  in  the  other? 
A.  No.  Upon  the  reeommend-ation  of  the  Governor,  the  Code  had 
been  amended,  and  that  amendment  to  the  Code  gave  complete 
jurisdiction  for  the  first  claim. 

Q.  The  decision  that  has  been  introduced  in  evidence,  don't  you 
know.  Senator,  that  the  Court  of  Claims  itself  based  its  decision 
upon  the  proposition  that  had  been  made  in  the  bank  case  entirely  ? 
A.  I  know  of  no  bank  case. 

Q.  The  Quayle  case,  which  was  assigned  to  the  bank?  A.  I 
didn't  know  that  it  was  assigned  to  the  bank. 

Mr.  Osborne. —  Please  let- me  have  that  document  that  I  read  to 
him  just  five  minutes  ago. 

Mr.  Van  Hoesen. —  The  stenographer  has  taken  it  out. 
Mr.  Osborne. —  Have  you  a  copy  of  that,  gentlemen  ? 
Mr.  Littleton. —  No,  we  haven't  any  copy  of  it. 

Q.  Well,  don't  you  know  that  the  proposition  made  to  the  Court 
of  Claims  was  —  this  is  the  document  introduced  in  evidence  and  I 
want  to  refresh  your  memory  — 

"Mr.  Brong. —  If  the  court  please,  this  case  is  in  all  respects 
similar  to  the  claim  of  the  JS^ational  Commercial  Bank,  represented 
by  Judge  Danaher,  which  was  disposed  of  early  in  the  term,  and 
both  of  these  cases  are  governed  by  the  decision  of  the  Court  of 
Appeals  in  the  case  of  Quayle  against  the  State."  ISTow,  having 
read  that  to  you,  don't  that  refresh  your  memory  ? 

Mr.  Littleton. —  Mr.  Chairman,  is  it  possible  that  we  are  going 
to  have  what  a  lawyer  read  in  the  Court  of  Claims,  and  what  an- 
other lawyer  said  in  another  case,  that  has  been  decided  in  the 
Court  of  Appeals,  to  determine  how  much  knowledge  Mr.  AUds 
has  on  it?  I  object.  If  his  recollection  was  entirely  refreshed, 
it  would  be  immaterial.  I  object  on  the  gTOund  that  it  is  not  a 
proper  thing  to  refresh  his  memory  on,  and  the  entire  inquiry,  as 
to  what  Senator  AUds  said  as  the  basis  of  this  settlement  there, 
or  the  action  of  the  Court  of  Appeals,  whether  he  agrees  with 
Judge  Danaher,  or  does  not  agree  with  him,  is  so  totally  imma- 
terial to  any  issue  in  this  case  that  it  is  a  sheer  waste  of  time  to 
ask  hird. 
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Mr.  Osborne. —  I  ask  him  now  if  his  memory  is  not  refreshed  by 
that. 

The  Presiding  Officer. —  Yes,  I  think  it  is  proper. 
The  Witness. —  My  memory  is  not  refreshed  by  that. 

Q.  Now,  Senator,  don't  you  ]aiow  as  a  matter  of  fact,  that  while 
;you  were  in  the  Legislature,  and  after  you  were  retained  in  this 
case,  that  an  enabling  act  was  passed  amending  section  264  of 
the  Code  ?    A.  I  remember  that  after  the  Governor,  in  the  first  — 

Q.  Now  answer  that  yes  or  no,  please.  A.  Upon  the  recom- 
mendation of  (jovernor  Hughes,  yes. 

Q.  While  you  were  a  member  of  the  Legislature?    A.  Yes,  sir. 

Q.  And  after  you  were  i-etained  in  this  case,  and  you  were  on 
the  floor  of  the  House,  and  voted  for  a  bill  —  voted  for  that  bill, 
didn't  you? 

Mr.  Littleton. —  I  object  to  the  question  as  containing  an  argu- 
ment, which  is  so  characteristic  of  counsel's  questions.  And  I  in- 
sist, Mr.  Chairman,  I  insist  that  if  he  asks  a  question  he  must  ask 
a  question  which  calls  for  a  fact  and  does  not  exhibit  an  argument. 

Mr.  Osborne. —  If  there  is  any  defect  in  the  question  I  will 
withdraw  it. 

Q.  Isn't  it  a  fact.  Senator,  that  after  you  were  retained  in  this 
■case  there  was  a  bill  passed  by  the  Legislature,  of  which  you  were 
a  member,  which  enabled  this  claim  to  be  carried  into  effect?  A, 
There  was  a  general  act  — 

Q.  Now  answer  yes  or  no,  please. 

Mr.  Littleton. —  Now,  is  it  possible  that  the  Senator  is  not  per- 
mitted to  answer  the  question  fully  ? 

Mr.  Osborne. —  They  may  ask  for  all  the  explanations  they 
w.ant.    I  will  withdraw  it  and  make  it  so  simple  — 

Mr.  Littleton. —  Then  I  insist  that  the  counsel  should  not  ask 
questions  for  the  purpose  of  being  withdrawn,  for  the  purpose  of 
geitting  inuendoes  before  the  committee. 

Mr.  Osborne. —  Nothing  of  the  kind  has  been  done. 

Mr.  Littleton. —  It  has  been  done  repeatedly. 

Mr.  Osborne. — I  say  that  is  absolutely  untrue. 

Q.  I  ask  you,  isn't  it  a  fact  that  section  264  of  the  'Ctode  of 
Civil  Procedure,  under  which  this  judgment  was  recovered,  was 
amended  in  1009  while  you  were  a  member  of  the  Legislature? 
A.  I  think  it  was  in  1909 ;  yes,  sir.  ■ 

118  ■ 
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Senator  Brackett. —  Counsel  ougkt  not  to  ask  questions  and 
then  withdraw  them,  and  the  witness  certainly  has  a  right  in  an- 
swering questions  to  explain  how  the  legislation  was  passed.  That 
was  a  general  bill  instead  of  special.  He  ought  to  be  permitted  to 
answer  that  as  a  part  of  his  answer  if  he  wants  to. 

Q.  I  ask  you  now  if  you  did  not  vote  for  that  amendment  ?  A. 
I  would  have  to  refer  to  the  Journal  of  the  day  to  know  whether- 
I  was  even  here  or  not  the  day  the  bill  was  passed. 

Q.  You  don't  know  ?    A.  ISTo,  sir. 

Q.  You  knew  of  its  being  passed  ?  A.  Well,  I  was  not  on  the 
codes  committee,  and  I  would  not  know  for  sure. 

Q.  Did  you  do  anything  to  oppose  it  ?  A.  Certainly  not.  I  have 
no  recollection  about  it  at  all.  If  I  had  been  opposed  to  it  I 
would. 

Q.  Well,  you  have  a  recollection  about  it,  because  you  told  mo 
just  noAv  that  the  Governor  recommended  it?  A.  Yes,  sir. 

Mr.  Littleton. —  JSTow,  is  this  going  to  be  an  argument  or  a 
question  ? 

Q.  I  asked  you  if  you  did  not  tell  me  a  moment  ago  that  the 
Governor  recommended  it.  Now,  does  that  change  the  situation  ?• 
Then  you  did  know  that  the  Governor  recommended  it?  A.  The 
Governor  recommended  a  general  amendment  to  the  section  of  the 
Code  which  affected  the  jurisdiction  of  the  court  of  claims. 

Q.  Do  you  think  that  it  is  ethical  in  a  Senator  or  any  other 
member  of  a  Legislature  to  be  present  in  the  Legislature  and  act- 
ing on  legislation  which  affects  claims  in  which  he  is  a  counsel  ? 

Mr.  Littleton. — ^Mr.  Chairman,  the  question  is  unfair.  The 
proof  in  the  case  is  at  most  that  there  was.  a  general  amendment 
recommended  by  Governor  Hughes  to  the  Legislature  which  en- 
larged, as  I  take  it,  the  jurisdiction  of  the  court  of  claims  — ■  not  a 
special  act  affecting  this  claim  or  this  particular  claim  in  which 
the  Senator  was  interested,  but  a  measure  which  was  regarded  as 
being  an  improvement  upon  the  section  of  tJie  Code  recommended 
by  the  Governor  of  the  State  and  adopted  by  the  Legislature.  ISTow, 
if  it  happened  that  Senator  Allds  at  that  particular  time,  as  a 
member  of  the  bar,  was  interested  in  any  litigation  which,  be- 
cause of  that  partici^lar  legislation,  was  affected  in  some  material 
Or,  for  that  matter,  immaterial  or  detrimental  or  helpful  way,  it 
is  very  far  from  putting  the  question  which  the  counsel  has  put  ■ — 
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do  you  think  it  ethical  to  vote  upon  a  bill  which  bill  affects  a 
claim  which  you  represented  as  counsel  ?  It  is  not  a  fair  statement 
of  the  question.  It  is  ]iot  a  proper  inuendo.  It  is  not  a  fair  deduc- 
tion. It  does  not  present  the  situation  either  to  the  witness  or  the 
coimnittee,  I  submit  that  if  counsel  intends  going  through  the 
broad  forbidden  territory  that  he  ought  to  do  it  in  a  broad  and 
fair  way. 

Mr.  Osborne. —  Now,  if  your  Honor  please,  here  is  a  gentle- 
man that  was  retained  much  earlier  —  right  while  the  Legislature 
was  sitting.  This  is  only  the  beginning  of  what  I  am  going  to  do. 
Here  are  the  enabling  acts  —  that  is,  if  he  understood  the  claim 
at  all,  he  must  have  known  they  were  enabling  acts,  and  while  a 
member  of  the  Senate,  the  great  Senate  of  the  State,  these  enabling 
acts  were  passed.  Now,  I  don't  say  they  were  not  good  acts.  Far 
be  it  from  me  to  claim  that  they  were  not;  that  e\'erv  man  that 
put  them  in  was  honest  when  he  put  them  in,  and  far  be  it  from 
me  to  say  that  the  claim  was  not  a  just  claim.  I  don't  say  that 
it  is  not,  nor  I  don't  say  the  amount  is  not  right,  there.  But  I 
propose  to  show  that  one  enabling  act  after  another  was  necessary 
to  be  put  through  before  that  claim  could  be  recovered  against  the 
State,  and  during  all  this  time,  this  gentleman  was  on  the  floor  of 
the  House,  acting  as  attorney  or  counsel  for  the  claimant,  and 
that  it  is  absolutely  — 

The  Presiding  Officer. —  You  don't  claim  that  this  bill  was 
passed  for  the  purpose  of  making  it  possible  to  recover  on  this 
special  claim? 

Mr.  Osborne. —  I  certainly  do,  among  others  —  just  this  par- 
ticular one;  that  several  bills  had  been  sent  in  to  the  Governor 
and  the  Governor  vetoed  them  'because  of  their  special  character, 
pointing  to  this  particular  claim,  and  finally,  they  drew  up  a  bill 
of  a  general  character,  which  included  this  claim. 

]Mr.  Littleton. — Again,  the  counsel  says,  while  the  Senator 
■  was  acting  on  the  floor  of  the  Senate.  Now,  there  is  no  proof  of 
that.  There  is  nothing  from  which  that  deduction  can  b"-  made. 
As  long  as  I  can  do  so,  regardless  of  time,  circumsrances,  in- 
dividuals or  people,  I  am  going  to  protest  against  those  poison- 
ous insinuatiors  made  by  counsel  regarding  the  witness  on  the 
stand,  and  regarding  his  conduct  in  this  particular  matter.  If 
he  has  anything  to  prove,  let  him  offer  it ;  let  us  meet  it  face  to 
face.     And  I  insist,  that  when  he  makes  those  statements,   the 
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atmospliere  is  poisoned,  wliicli  comes  alone  from  the  venom  of  tlio 
other  side,  and  does  not  proceed'  from  a.nything  on  this  record. 

]\fr.  OBbom.e. —  I  believe  he  was  retained  before  March,  1909. 
I  proved  that  the  code  was  amended  in  1909.  I  shall  show  that 
there  was  another  amendment  passed  in  1908,  which  was  vetoed, 
and  so  on.  And  he  don't  tell  me  when  he  was  retained.  He 
can't  remember.  Now,  the  first  best  thing  I  can  get  from  him. 
is  that  it  was  fln  March  4,  1908.  Now,  he  Bays  he  was  a«- 
quainted  with  the  Quayle's  case,  and  all  this  enabling  legislation 
was  jTassed  because  of  the  decision  of  the  Court  of  Appeals  in 
the  Quajle  case.  Now,  in  some  of  thesie  bills,  I  propose  to  show 
that  the  claim  itself  was  mentioned.  It  started  back  as  long 
as  Governor  Higgins'  time,  showing  the  course  of  the  legisla- 
tion. All  during  that  time,  the  Senator  was  a  member  of  the 
Legislature.  Now,  I  claim  that  that  has  great  power,  having 
been  brought  in  hj  a  private  claimant  imder  these  circumstances. 
That  is  the  general  line. 

^Tr.  Littleton. —  I  jDrotest  against  the  statement  —  this  has 
great  fower;  was  brought  in  against  these  ]iarticular  claims. 
There  is  not  a  shred  of  evidence  that  anything  of  the  sort  was 
d,one.  Again  I  say,  it  is  making  evidence  from  the  lips  of 
counsel.  Again  I  say,  the  cou,ns.el  has  said-  and  don't .  dispute 
that  this  claim  was  a  just  one,  and  don't  dispute  that  it  was 
an  honest  one,  and  don't  dispute  that  the  law  was  good,  and 
should  he  passed,  and  don't  dispute  that  the  fee  that  Senator 
Allde  received  was  not  an  unfair  one. 

Mr.  Osborne. —  I  don't  say  anything  of  the  kind,  that  it  was 
not  an  unfair  one.     I  think  the  fee  was  atrocious. 

Mr.  Littleton. —  He  said  he  would  not  claim  that  the  amount 
claimed  was  wrong,  and  he  would  not  claim  that  the  bill  was  a 
bad  one.  New,  all  he  claims  is  that  Senator  AUds,  while  a  mem- 
ber of  the  legislature,  voted  for  the  passage  of  this  enabling  act. 
And  when  he  makes  an  argument,  he  cries  out,  "  He  brought' 
his  great  power  on  the  floor  " — another  thing  that  the  record  is 
entirely  destitute  of. 

Mr.  Osborne. —  I  asked  a  particular  question.  Now,  can  I 
get  an  answer  that  does  not  involve  any  of  these  facts  ?  I  am 
going  about  it  serio/tim. 

The  Presiding  Officer. —  Mr.  Osborne,  you  are  bringing  out 
all  these  matters  to  test  the  credibility  of  the  witness  ? 
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Mr.  Osbortie. — And  his  memory.  I  want  to  show  what  a  con- 
trast thero  is  between  the  memory  of  1909  and  the  memory  of. 
1901. 

'Mr.  Littleton. —  Eefer  to  Moe's  testimony,  then. 

Mr.  Carr. — What  has  that  got  to  do  with  refreshing  his  recol- 
lection? What  thero  is  in  regard  to  that  is  simply  a  matter  of 
argument  to  be  built  upon  the  facts.  We  have  got  the  facts  and 
the  argument  can  be  made  when  we  come  to  the  summing  up 
of  the  case. 

The  Pi-esiding  Officer. —  It  does  seem  to  the  Chair  as  if  that 
is  so.  Now,  here  is  a  general  bill  introduced  —  a  claim  was  filed, 
and  a  bill  introduced.  The  witness  says  he  was  retained  as 
attorney  in  it.  And,  when  you  show  his  vote  upon  the  matter, 
whether  he  voted  for  it  or  not,  whj^,  have  not  you  gone  as  far  as 
you  ought  to'^ 

Mr.  Osborne. —  That  is  as  far  as  I  will  go  — ■  just  as  far  as  you 
think  I  ought  to  go.  I  will  withdraw  the  question,  then.  ]^ow, 
let  me  have  the  bill,  will  you  ?     I  want  the  code  bill. 

Q.  By  the  way.  Senator,  did  any  one  consult  you  about  this 
bill  —   about  the  form  of  it  ?     A.   j^ot  to  my  recollection;  no,  sir. 

Mr.  Carr. —  You  speak  of  when  that  was  passed,  in  1909  ?■ 

Q.  On  any  one  of  these  enabling  bills?  A.  No,  sir;  I 
think  not. 

Q.  I  know  —  excuse  me  for  pressing  the  question  —  but  you 
don't  seem  to  be  positive.      A.    I  am  not  positive. 

Q.  Do  you  mean  to  tell  us  now,  Senator,  that  when  this  claim 
was  pending  before  the  Legislature,  and  these  vetoes  were  coming 
back  from  the  different  Governors,  do  you  mean  to  tell  me  that, 
neither  Mr.  Kelly  nor  Mr.  Danaher  consulted  you  about  the  bill  ? 
A.   Why,  these  claims  were  not  pending  before  the  Legislature. 

Q.  Did  I  say  that  ? 

Mr.  Carr. —  You  did  say  that. 

Mr.  Osborne. —  I  will  withdraw  the  question.  I  accept  the  cor- 
rection. 

Q.  While  these  claims  were  pending  in,  the  Co'urt  of  Claims, 
there  were  several  enabling  acts  from  time  to  time  presented  to 
the  Legislature,  were  not  there,  that  you  recollect?  A.  Well,  now, 
there  might  have  been,  but  I  have  not  any  present  recollection 
about  the  enabling  acts. 
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Q.  Why,  ycmi  were  tlie  principal  counsel  in  the  case,  were 
not  you?     A.  I  was  counsel. 

Q.  And  do  you  mean  to  tell  the  Senate  that  you  don't  know 
anything  at  all  about  the  various  enabling  acts  that  were  presented, 
to  enable  your  claimant  to  enjoy  the  proofs  of  his  claims  ?  A.  I 
remember  that  I  advised  Mr.  Kelly,  that  after  the  first  cause  of 
action  was  set  up,  that  I  had  grave  doubts  whether  the  court  had 
or  had  not  jurisdiction;  it  was  left  open  by  the  previous  decision, 
and  that  to  cover  that  contingency  if  he  could  get  a  claim  bill 
passed,  it  would  be  wise. 

Q.  Now,  what  is  the  date  when  you  advised  him  to  get  a 
claim  bill  passed?     A.  Oh,  I  could  not  tell  you  at  all. 

Q.  But  give  me  some  idea  about  it.  A.  Well,  it  must  have 
been  shortly  after  I  was  called  into  the  case,  and  investigated  to 
see  what  the  state  of  the  decisions  were  under  the  claim  as  laid 
before  me,  when  we  were  drafting  up  the  original  claim.  That  is 
the  only  way  I  could  place  it  in  any  sort  of  way. 

Q.  Now,  when  you  were  advising  Kelly  to  have  a  claim  bill 
passed,  in  the  very  body  of  which  you  were  a  member,  were  you 
acting  as  a  Senator  or  as  a  lawyer  ? 

Mr.  Littleton. —  Now,  Mr.  Chairman,  he  assumes  something 
that  is  not  on  the  record  —  had  advised  Kelly  to  have  a  claim 
bill  passed  in  the  body  of  which  he  was  a  member. 

Mr.  Osborne. —  Why,  was  not  he  a  member  of  the  Senate  at 
that  time?  Was  he  asking  to  have  the  bill  passed  by  a  town 
board  ?     I  withdraw  the  question. 

Q.  When  youi  say  that  you  advised  Kelly  to  have  a  claim  bill 
passed,  you  meant  a  bill  passed  by  the  Legislature,  didn't  you? 
A.  I  certainly  did. 

Q.  And  ,you  were  a  membe^r  of  the  Legislature  at  that  time  ? 
A.  And  approved  by  the  Governor. 

Q.  You  were  a  member  of  the  Legislature  at  that  time  ?  A.  I 
was  a  member  of  the  Legislature  during  those  years. 

Q.  And  now  I  am  going  to  see  if  I  cannot  refresh  your  recol- 
lection a  bit.  Don't  you  recollect  that  this  subject  first  came  up 
in  Governor  Higgins'  time,  and  a  bill  was  passed,  and  specifically 
nientioning  these  claims,  or  one  of  them,  and  that  was  vetoed  by 
Governor  Higgins  ?     A.  No,  I  have  not  any  definite  recollection. 

Q.  Then  you  were  not  retained  in  the  case  at  that  time?  A.  I 
don't  know,  sir.  *  ' 
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Q.  Now,  don't  you  remember,  in  1906,  a  bill  was  introduced  in 
which  the  Argus  claim  was  specifically  mentioned  in  the  bill,  and 
that  it  was  passed  and  vetoed  by  the  Governor?  A.  'No,  sir,  I 
haven't  any  present  recollection  about  it. 

Q.  Then  you  probably  were  not  retained  in  the  case  at  that 
time — • 

Mr.  Littleton. —  I  insist  that  counsel  should  not  make  any  such 
statement.  He  knows  as  well  as  he  knows  that  he  is  standing 
there  that  Senator  AUds  said  he  was  retained  in  this  case  about 
1908.  He  is  now  asking  him  if  he  did  not  know  that  there  were 
bills  introduced  in  1906,  and  if  he  were  not  in  the  Legislature  at 
that  time  —  not  retained  at  that  time. 

The  Presiding  Officer. —  I  think  that  is  a  matter  of  argument. 

Mr.  Osborne. —  I  am  trying  to  find  out. 

Mr.  Littleton. —  Oh,  he  knows  better  than  that. 

The  Presiding  Officer. —  You  have  stated  yourself  that  he  was 
—  fix  the  date  on  or  about  the  4th  day  of  March,  1908. 

Mr.  Osborne. —  He  says  he  was  retained  before  that. 

Mr.  Littleton. —  No,  but  you  fix  that  as  the  date. 

Mr.  Osborne. —  No,  he  fixed  it.  He  says,  I  was  retained  at  or 
about  the  time,  and  before  the  filing  of  the  first  claim.  Is  it  pos- 
sible that  I  cannot  find  out  when  he  was  retained  before  that? 

Mr.  Littleton. —  I  say,  there  is  no  purpose  in  that,  Mr.  Chair- 
man, if  counsel  is  asking  of  the  witness  if  he  does  not  know  the 
bill  was  passed  in  1905  and  vetoed  by  the  Governor  — 1906,  and 
vetoed  by  the  Governor,  each  time  adding  to  the  question  "And 
you  were  not  retained  at  that  time  ?  "  Now,  counsel  need  not  pre- 
tend to  attempt  to  say  that  anybody  with  two  ideas  don't  know 
what  his  purpose  is  in  asking  those  questions  again,  without  any 
attempt  to  do  more  than  elicit  the  fact,  he  wants  to  attach  some 
insinuation  to  it  which  will  go  out  —  if  it  does  not  lodge  in  the 
minds  of  the  Senators  which  will  find  its  place  in  the  type  of  the 
newspapers.  He  who  runs  may  read  what  his  object  is,  and  I 
protest  that  he  must  ask  his  questions  and  take  his  answers,  and 
not  attempt  to  characterize  the  answers  before  he  gets  it,  or  after 
he  has  gotten  it. 

Mr.Osborne. —  I  absolutely  would  like  to  get  some  language 
by  which  I  can  express  my  abhorrence  of  this  objection  of  Mr. 
Littleton's.  I  do  want  to  find  out  when  the  gentleman  was  first 
retained,  and  that  is  my  sole  purpose,  and  no  other,  and  the  way 
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I  am  (ioiug  it  is  to  recall  his  attention  to  certain  facts,  and  see  if 
it  won't  draw  his  attention  to  it.    That  is  all  I  want. 

■ 

Q.  Senator,  do  you  recollect  that  there  was  a  bill  pending  about 
1906,  which  mentioned  particularly  the  Argus  claim  ?  A.  I  hav& 
no  recollection  of  it  now,  no,  sir. 

Q.  Now  then,  do  you  recollect  any  of  the  other  bills  that  were- 
pending  affecting  this  claim,  up  to  the  time  of  March  4,  1908  ? 
A.  No,  sir. 

Q.  And  did  none  of  these  lawyers  in  this  case  suggest  to  you 
that  there  had  been  a  previous  line  of  legislation,  which  had  failed 
to  accomplish  its  purpose  —  I  mean,  that  had  been  vetoed  by  th& 
successive  governors?  A.  Well,  now,  I  have  not  any  recollection 
of  conversation  along  that  line  and  to  that  effect,  no,  sir. 

Q.  "Well,  didn't  you  know  that  the  previous  amendment  which; 
had  passed  the  Legislature  of  section  264,  had  been-  vetoed  by 
Governor  Hughes? 

The  Presiding  Officer. —  Do  you  mean,  the  amendlnent  to  the 
Code? 

Mr.  Osborne. — ^^Yes,  sir. 

The  Presiding  Officer. —  Passed  and  vetoed  by  the  Governor  ? 

Mr.  Osborne. —  Yes,  sir,  and  then  this  general  one  was  passed 
that  he  spoke  to  Kelly  about. 

The  Presiding  Officer. — 'Any  amendment  to  section  264  would 
be  a  general  amendment  ? 

Mr.  Osborne. —  Yes,  sir,  but  it  was  not  of  the  kind  that  the 
Governor  liked.  And  I  ask  him  if  he  was  not  informed,  and  that 
at  the  time  that  he  advised  Kelly  to  get  this  other  amendment  — 

The  Witness. — -  That  assumes  a  fact  that  is  not  in  here.  I  did 
not  advise  Kelly  about  getting  an  ameiidment.  I  advised  him 
as  to  a  special  bill  —  not  an  amendment  to  the  code. 

Q.  Well,  you  advised  him  to  pass  a  bill.  Now,  do  you  say  you 
advised  him  to  pass  a  special  bill  — 

(The  last  preceding  question  was  read  by  the  stenographer  as- 
foUows)  : 

"  Q.  Well,  didn't  you  know  that  the  previous  amendment  which 
had  passed  the  Legislature,  of  section  264,  had  been  vetoed  hj 
Governor  Hughes  ? "  A.  I  think  that  the  form  of  the  amend- 
ment to  the  Code  the  first  year  did  not  meet  with  the  approval  of 
the  Governor,  and  that  that  was  the  occasion  for  the  recommenda- 
tion which  came  in  that  veto  message  or  something  else  with  refer- 
ence to  the  claims  —  bills. 
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Mf.  Littleton. —  Did  you  know  at  the  time  ? 

The  Witness.—  No.     That  don't  come  before  the  Judiciary  — 
that  goes  before  the  Codes.     I  would  not  have  much  knowledge 
of  that. 
.    (Last  question  was  read  by  the  stenographer  as  follows)  : 

"  Q.  ^Yell,  didn't  you  know  that  the  previous  amendment  which 
had  passed  the  Legislature,  of  section  264,  had  been  vetoed  by 
Governor  Hughes  ? "  A.  I  have  an  indirect,  indistinct  recollec- 
tion that  the  bill  of  the  previous  year,  the  general  amendment,  did 
not  received  Executive  approval. 

Q.  And  it  was  because  of  tbat  fact  that  you  advis©d  Kelly  to 
get  a  bill  passed?  A.  I  don't  know.  I  don't  think  I  advised 
Kelly  that  it  was  that,  either.  I  think  I  advised  Kelly  to  have 
a  special  claim  bill  passed,  to  cover  the  first  cause  of  action  in  the 
daim  —  that  is,  to  cover  the  contingency  in  the  open  decision 
by  the  court.  You  could  not  tell  which  way  the  Court  of 
Appeals  was  going  to  land  on  that. 

Q.  Do  you  recollect  how  many  times  you  advised  Kelly  re- 
garding legislation  affecting  that  claim?  A.  Only  that,  just 
that  generally,  as  I  gave  him  general  advice. 

Q.  I'Tow,  when  the  bill  came  up  to  be  submitted  to  the  Legis- 
lature, didn't  Kelly  come  back  and  ask  you  whether  it  suited 
you  or  not?  A.  Why,  I  have  not  any  recollection  that  he  did, 
and  yet  he  might  have.  I  would  not  want  to  swear  positively, 
of  course. 

'Mr.  Littleton. —  May  I  inquire  if  examination  of  the  counsel 
of  the  other  side,  of  the  Senator,  will  tak©  long  after  luncheon, 
if  it  is  a  fair  question  ? 

Mr.  Osborne. —  I  think  it  will  take  an  hour,  at  least  That 
is  my  impression. 

Mr.  Littleton. —  I  made  a  statement  to  the  Cbair,  and  to  this 
committee  that  I  could  finish  my  evidence  to-day,  but  I  have  not 
begun  on  my  evidence  to-day,  and,  therefore,  I  don't  wish  to  be 
held  to  that  promise. 

The  Presiding  Ofiicer.- — ^We  will  take  a  recess  until  two 
o'clock. 
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Aptee  Recess. 
JoTHAM  P.  AxLDs  resumes  the  stand. 

Becross-examination  by  Mr.  Van  Hoesen  (continued)  : 

Q.  Senator  Allds,  you  said  before  intermission  that  you  had 
a  talk  with  Mr.  Kelly  about  the  preparation  and  introduction  of 
a  special  bill  with  reference  to  the  Argus  claim.  In  pursuance 
to  that  conversation,  was  a  bill  prepared?  A.  Why,  I  presume 
so,  but  I  have  no  definite  recollection  about  it.  I  simply  advised 
that  it  was  wi-se,  as  to  the  first  cause  of  action,  that  the  other  was 
covered  clearly. 

Q.  Now,  as  a  matter  of  fixing  the  time,  at  the  time  you.  had 
that  conversation  with  Kelly,  had  you  then  been  retained'  in 
the  matter  of  this  claim?  A.  Oh,  that  was/  after,  as  I  testitfied 
this  morning,  after  1  had  been  engaged  in  the  formal  preparation 
of  the  first  claim  and  had  been  looking  up  the  law  and  making 
a  brief  on  the  subject,  and  discovered  that  while  as  to  the  fir-st 
cause  we  were  within  the  decision  of  the  Court  of  Appeals,  as 
to  the  other  there  was  a  question. 

Q.  To  get  it  chronologically,  you  were  retained  on  that  mat- 
ter and  discovered  this  situation,  and  then  you  suggested  to 
Kelly  the  preparation  of  a  special  enabling  act;  is  that  right? 
A.  ISTow,  I  would  not  want  to  say  that  I  suggested  to  him  the 
preparation  of  an  enabling  act;  possibly  Kelly  had  already  pre- 
pared one,  and  I  suggested  that  it  was  wise  as  to  one  cause  of 
action. 

Q.  That  is  immaterial.  It  is  more  a  matter  of  time  than  any- 
thing else.  Now,  Senator,  in  pursuance  of  your  conversation,  or 
following  your  conversation  with  Kelly,  a  special  enabling  act 
was  introduced;  is  that  right?  A.  ISTo,  it  may  already  have 
been  introduced,  prepared  and  already  introduced  by  Kelly.  I 
simply  spoke  of  the  wisdom  of  a  special  -bill  as  to  one  cause  of 
action.  That  is,  as  a  mere  matter  of  law.  One  cause  of  action 
was  clearly  covered  by  the  Court  of  Appeals  diecision,  and  that 
the  other  might  not  be. 

Q.  And  you  wish  now  to  be  understood  that  before  that  special 
enabling  act  had  been  acted  upon  in  the  Legislature,  you  had 
been  retained  in  the  mattei-  of  this  claim  ?  A.  I  would  have  to 
refresh  my  recollection  by  knowing  when  the  act  was  passed, 
before  I  could  answer  that  question. 
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Mr.  Yan  Hoesen.- —  We  will  offer  in  evidence  Senate  bill  No. 
1199,  introduced  April  11,  190'6,  by  Mr.  Grady. 

Mr.  Littleton. —  I  shall  object  to  any  proposed  legislation  in 
1906.  Concededly  Senator  Allds  was  not  employed  as  counsel  in 
the  matter  until  1908. 

Mr.  Van  Hoesen. —  This  was  the  inception  of  this  legislation. 
It  is  very  brief,  and  it  is  a  special  enabling  act  in  reference  to 
the  Argus  claim.  I  thought  we  should  have  the  history  of  it  all 
together. 

Mr.  Littleton. —  There  is  no  reason  for  its  being  introduced  in 
1906.  Manifesth'  it  has  no  effect  upon  anything,  as  Senator  Allds 
was  not  retained  until  1908. 

Mr.  Van  Hoesen. —  He  was  a  Senator  in  1906  and  he  voted  for 
this  bill. 

Mr.  Littleton. —  The  claim  of  the  Argus  Company  was  not  filed 
tintil  March  4,  1908.     Now,  legislation  or  proposed  legislation  in 

1906  by  somebody  else  manifestly  could  not  be  construed  to  affect 
Senator  Allds'  conduct  in  any  way,  two  years  before  the  original 
claim  was  filed  and  before  his  retainer. 

The  Presiding  Officer. —  Was  that  bill  enacted  into  a  law  ? 

Mr.  Van  Hoesen. —  It  passed  the  Legislature,  and  Senator  Allds 
voted  for  it.  It  was  vetoed  by  the  Governor,  and  it  was  followed 
by  another  in  the  following  year  and  I  want  to  have  his  record 
upon  it. 

Mr.  Littleton. —  There  is  no  point  in  his  record  upon  it  in  1906, 

1907  and  1908. 

The  Presiding  Officer. —  Was  the  bill  passed  and  did  it  become 
a  law? 

Mr.  Carr. —  No,  that  bill  did  not  become  a  law. 

The  Presiding  Officer.— He  says  later  on  another  bill  was  in- 
troduced which  became  a  law. 

Mr.  Carr. — A  general  law. 

Mr.  Littleton. —  There  was  finally  a  general  law  amending  the 
code,  and  this  special  bill  was  introduced  in  1906,  which  is  clearly 
before  the  claim  of  the  Argus  was  filed  and  before  Senator  Allds 
had  any  retainer  in  connection  with  it.  Now,  how  can  it  have  any 
connection  with  him  at  all  ? 

Mr.  Van  Hoesen. —  The  Senator  testified  that  he  had  a  con- 
versation with  Kelly  with  reference  to  the  introduction  of  a 
special  enabling  act ;  he  cannot  fix  the  time  when  it  was.  I  want 
to  follow  it  up  by  shovnng  two  enabling  acts  had  been  introduced, 
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and  only  two.     That  is^  this  one  and  the  one  introduced  the  fol- 
lowing year. ' 

Mr.  Littleton. —  Counsel  is  not  correct,  and  the  Chair  does  not 
understand  it.  Senator  Allds  has  testified  that  he  did  not  be^ 
come  counsel  until  just  prior  to  March  4-,  1908.  The  first  claim 
was  filed  March  4th.  That  is  his  first  connection  with  it.  At 
that  time  there  was  no  law,  no  general  amendment  to  the  Code 
which  enlarged  the  jurisdiction  of  the  Court  of  Claims  so  as  to 
permit  them  to  pass  on  this  case.  JSTow,  they  proposed  to  intro- 
duce this  act  in  1906 ;  it  was  a  special  enabling  act  pertaining  to 
special  bills,  and  unlike  the  amendment  to  the  Code  which  was 
made  finally  and  upon  which  the  claim  was  allowed.  ISTow,  at  the 
time  the  bill  was  passed  Senator  AUds  was  not  retained  by  The 
Argus  people,  and  the  claim  had  not  been  filed.  What  earthly 
bearing  could  the  proposed  legislation  of  1906  have  upon  his  con- 
duct in  1903,  or  upon  the  claim  of  The  Argus  Company?  It  is 
not  shown  that  he  knew  that  there  was  such  a  claim  at  that  time ; 
I  dare  say  he  did  not,  and  it  cannot  have  any  bearing  upon  it  at 
all. 

Mr.  Van  Hoesen. —  If  counsel  knows  when  Senator  Allds  was 
retained,  we  do  not,  and  Senator  Allds  did  not  know. 

Mr.  Littleton. —  Counsel  need  not  try  to  make  competent  evi- 
dence upon  a  ]Joint  which  is  fairly  clear.  He  says  to  show  him 
the  original  filing  of  the  claim,  and  he  said  it  was  sometime  prior 
to  that;  it  has  been  reasonably  fixed  as  being  in  1908. 

Mr.  Van  Hoesen. —  No,  it  has  not  and  now  I  am  just  trying  to 
get  an  answer  from  the  witness  upon  that  point;  he  said  after  he 
was  retained  he  had  a  talk  with  Kelly  about  the  introduction  of 
this  special  enabling  act. 

The  Presiding  Ofiicer. —  Is  that  the  one  ? 

Mr.  Van  Hoesen. —  This  is  one,  and  there  is  another  I  want  to 
introduce,  as  I  thought  it  may  aid  us  in  fixing  the  time  of  his 
employment. 

Mr.  Littleton. —  The  proposed  bill  was  two  years  before  he  had 
ever  talked  with  Kelly  on  the  subject.  How  in  the  world  could 
that  have  anything  to  do  with  it  ?  It  is  not  upon  that  ground, 
but  it  is  manifestly  an  argument  outlined  in  the  insinuations  of 
counsel  this  morning,  but  the  evidence  is  not  competent  because 
it  was  prior  to  the  filing  of  the  claim,  prior  to  the  knowledge  of 
Senator  Allds  as  to  the  claim,  and  prior  to  his  talk  with  Kelly  by" 
two  years. 
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IVIr.  Van  Hoesen. —  He  does  not  say  so  now. 

Mr.  Littleton. —  He  has  said  so.     May  we  introduce  the  hill  ? 

The  Presiding  Officer. —  Yes,  I  will  overrule  the  objection. 

Mr.  Van  Hoesen. —  I  will  just  read  the  title  to  it. 

Mr.  Carr. —  No,  read  it  all. 

Mr.  Littleton. —  Yes,  if  we  are  going  to  have  it,  let  us  have  it 
all. 

ilr.  Van  Hoesen. —  ^^erv  well,  I  will  read  it. 
(The  bill  was  received  in  evidence  and  mauked  Exhibit  'So. 
M-6  and  was  read  by  Mr.  Van  Hoesen  as  follows ) : 

"  STATE  OF  NEW  YORK, 

3d  Rdg.  709.  No.  1199.  Int.  909. 

TX  SENATE, 

April  11,  190'6. 

Introduced  by  Mr.  GRADY  —  read  twice,  and  by  unanimous 
consent  the  rule  was  suspended,  and  said  bill  ordered  to  a 
third  reading  and  printed,  and  referred  to  the  'Committee  on 
Judiciary,  retaining  its  place  in  the  order  of  third  reading. 

AN  ACT 

To  confer  jurisdiction  upon  the  Court  of  Claims  to  hear,  audit 
jind  determine  the  alleged  claim  of  The  Argus  Company,  of  Al- 
bany, New  York,  against  the  State  for  damage.^  alleged  to  have 
heen  sustained  by  them  and  to  render  judgment  therefor. 

TJte  People  of  the  State  of  Xeir  Yorh,  repres'-'nted  in  Senate 
end  Assemhh/,  do  enact  as  folloirs: 

Section  1.  Jurisdiction  is  hereby  conferred  rpon  the  court  of 
claims  to  hear,  audit  and  determine  the  alleged  claim  of  The 
Argus  Company  of  ^Vlbany,  New  York,  against  the  state,  for  dam- 
ages alleged  to  have  been  sustained  by  them  by  reason  of  being 
deprived  of  performing  certain  work  which  came  under  their  con- 
tract for  the  legislative  printing  for  the  year  190i3,  and  to  make 
an  award  and  render  judgment  therefor  against  the  state  and  in 
favor  of  said  claimant. 

§  2.  No  award  shall  be  made  or  judgment  rendered  herein 
against  the  state,  unless  the  facts  proved  shall  make  out  a  case 
against  the  state,  which  would  create  a  liability  were  the  same 
established  in  evidence  in  a  court  of  law  or  equity  against  an 
individual  or  corporation;   and  in  case  such  liability  shall  bo 
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satisfactorily  established,  then  the  court  of  claims  shall  award  to 
and  render  judgment  for  the  claimant  for  such  sum  as. shall  be 
just  and  equitable,  notwithstanding  the  lapse  of  time  since  the 
accruing  of  damages,  provided  the  claim  hereunder  is  filed  with 
the  court  of  claims  within  one  year  after  the  passage  of  this  act. 
§  3.  This  act  shall  take  effect  immediately." 

Mr.  Van  Hoesen. —  jSTow,  I  read  in  evidence  a  portion  of  the 
Senate  .Journal  for  the  year  1906,  being  volume  2,  at  page  lob-2, 
in  relation  to  the  final  passage  of  this  bill,  which  shows  that  theie 
were  forty-five  votes  in  the  affirmative,  Senator  AUds  being  ouc; 
(/f  the  forty-five. 

Mr.   Littleton. — Any  against  it? 

Mr.  Van  Hoesen. —  None  against  it. 

(The  matter  from  page  1382  in  reference  to  this  bill  was  re- 
ceived in  evidence  and  marked  Exhibit  M-6%,  and  is  as  follows:) 

"  The  bill  (No.  1199)  entitled  'An  act  to  confer  jurisdiction 
upon  the  Court  of  Claims  to  hear,  audit  and  determine  the  alleged 
claim  of  The  Argus  Company  of  Albany,  jST.  Y.,  against  the  State 
for  damages  alleged  to  have  been  sustained  by  them  and  to  render 
judgment  therefor '  (Int.  No.  909),  was  read  the  third  time. 

"  The  President  put  the  question  whether  the  Senate  would 
agree'  to  the  final  passage  of  said  bill,  the  same  having  been 
printed  and  upon  the  desks  of  the  members  in  its  final  form  for 
three  calendar  legislative  days,  and  it  was  decided  in  the  affirma- 
tive, a  majority  of  all  the  Senators  elected  voting  in  favor  thereof, 
and  three-fifths  being  present,  as  follows : 


FOB   THE  AT-FJEMATIVE. 


Allds 

Fanclier 

Lewis 

Armstrong 

Keehter 

L'Hommedieu 

Barnes 

Fitzgerald 

Marks 

Brackett 

Foley 

Martin 

Brown 

Frawloy 

McCarren 

Burr 

Gardner 

ilcF.wan 

Carpenter 

Gates 

Page 

Cassidy 

Goodsell 

Prime 

Coggeshall 

Grady 

Quinn  • 

Cooper 

Hasenflug 

Raines 

Cordts 

Hawkins 

Eeardon 

Cullen 

Hill 

Sax« 

Davis 

Hinman 

Smith 

Dresclier 

Keenan 

White 

Elsberg 

Kehoe 

Wilcox 
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"  Ordered,  That  the  Clerk  deliver  said  bill  to  the  Assembly  and 
request  their  concurrence  therein." 

Mr.  Van  Hoesen. —  I  offer  in  evidence  a  portion  of  the  omni- 
bus veto,  dated  Albany,  Jmie  4,  1906,  at  the  top  of  page  120  of 
the  "  Public  Papers  of  Governor  liiggins,"  enumerating  among 
the  bills  vetoed.  Senate  bill  No.  "1199,  introduced  by  Mr.  Grady, 
entitled  "An  act  to  confer  jurisdiction  upon  the  Court  of  Claims 
to  hear,  audit  and  determine  the  alleged  claim  of  The  Argus 
Company  against  the  State  for  damages,"  etc. 

Received  in  eaddence  and  marked  Exhibit  j^-6,  and  is  as 
follows : 

"Senate  bill  (Xo.  1190,  Int.  Xo.  909),  introduced 
by  Mr.  Grady,  entitled  'An  act  to  confer  jurisdiction  upon  the 
Court  of  'Claims  to  hear,  audit  and  determine  the  alleged 
claim  of  The  Argus  Company  of  New  York  against  the  State 
for  damages  alleged  to  have  been  sustained  by  them  and  to 
render  judgment  therefor.' " 

Mr.  Van  Hoesen. —  I  offer  in  evidence  the  other  special  en- 
abling act,  being  IS^e,  introduced  April  17,  1907,  by  Mr.  Grady, 
entitled  "An  act  to  confer  jurisdiction  upon  the  Court  of  Claims 
to  hear,  audit  and  determine  the  alleged  claim  of  the  Argus 
Company,  of  Albany,  New  York,  against  the  State  for  damages, 
alleged  to  have  been  sustained  by  them  and  to  render  judgment 
therefor.''  Do  you  care  to  have  that  read  ?  It  is  similar  to  the 
other,  only  the  phraseology  is  a  little  different'^ 

Mr.  Carr. —  Better  have  it  read  if  it  is  not  the  same. 

The  bill  was  received  in  evidence  and  marked  Exhiliit  0-6, 
and  was  read  bv  Mr.  Van  Hoesen  as  follows : 

"  STATE  OF  NEW  YOEK, 

No.   1326.  Int.  987. 

Ibt  Se-^ate. 

April  17,  1907. 
Introduced  by  Mr.   GRADY  —  read   twice  and  ordered  printed, 
and    when    printed    to    be    committed    to    the    committee    on 
Judiciary. 

AN  ACT 

To  confer  jurisdiction  upon  the  court  of  claims  to  hear,  audit 
and  determine  the  alleged  claim  of  the  Argus  company,   of 
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Albany,  liew  York,  against  the  state  for  damages  alleged  to 
have  'been  sustained  by  them  and  to  render  judgment  therefor. 

The  People  of  the  Stcde  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Jurisdiction  is  hereby  conferred  upon  the  court  of 
claims  to  hear,  audit  and  determine  the  alleged  claim  of  the 
Argus  Company  of  Albany,  IST.  Y.,  against  the  state,  for  dam- 
ages alleged  to  have  been  sustained  by  them  by  reason  of  being 
deprived  of  performing  certain  work  which  came  under  their  con- 
tract for  the  legislative  printing  for  the  year  nineteen  hundred 
and  three,  also  by  reason  of  the  comptroller's  auditing  bills  duly 
rendered  for  work  performed  by  them  under  said  contract  at  a 
less  sum  than  said  company  was  entitled  to  receive  therefor  under 
the  terms  of  the  contract  and  to  make  an  award  and  render  judg- 
ment therefor  against  the  state  in  favor  of  said  claimant. 

§  2.  No  award  shall  be  made  or  judgment  rendered  herein 
against  the  state  unless  the  facts  proved  shall  make  out  a  case 
against  the  state  which  would  create  a  liability  were  the  same  es- 
tablished by  evidence  in  a  court  of  law  or  equity  against  an  indi- 
vidual or  corporation;  and  in  case  such  liability  shall  be 
established,  then  the  court  of  claims  shall  award  to  and  render 
judgment  for  the  claimant  for  such  sum  as  shall  be  just  and 
equitable  provided  the  claim  hereunder  is  filed  with  the  court  of 
claims  within  one  year  after  the  passage  of  this  act,  provided, 
however,  that  nothing  in  this  act,  nor  the  fact  of  the  passage  of 
the  same,  shall  be  deemed  or  construed  to  have  acknowledged  or 
created  any  liability  on  the  part  of  the  state,  nor  shall  the  passage 
of  this  act  be  construed  as  debarring  the  state  from  interposing 
any  legal  or  equitable  defense  which  it  would  otherwise  have 
against  the  alleged  claim,  except  the  statute  of  limitation. 

§  3.  This  act  shall  take  effect  immediately." 

Mr.  Van  Hoesen. — ■  I  also  offer  in  evidence  in  that  connection 
from  the  Senate  Journal,  volume  2,  for  1907,  a  portion  of  page 
1785,  containing  the  proceedings  upon  the  final  passage  of  this 
bill,  and  showing  that  there  were  forty-seven  votes  in  the  affirma- 
tive, including  Senator  Allds,  and  no  votes  in  the  negative. 

(Received  in  evidence  and  marked  Eixhibit  P-6,  and  is  as 
follows:) 

"The  Senate  bill  (Xo.  1326,  Int.  Xo.  987),  entitled.  'An  act 
to  confer  jurisdiction  upon  the  Court  of  Claims  to  hear,  audit  and 
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determine  the  alleged  claim  of  the  Argus  Company  of  Albany, 
N.  Y.,  against  the  State  for  damages  alleged  to  have  been  sus- 
tained by  them  and  to  render  judgment  therefor,'  was  read  the 
third  time. 

"  The  President  put  the  question  whether  the  Senate  would 
agree  to  the  final  passage  of  said  bill,  the  same  having  been  printed 
and  upon  the  desks  of  the  members  in  its  final  form  for  three  cal- 
endar legislative  days,  and  it  was  decided  in  the  affirmative,  a 
majority  of  all  the  Senators  elected  voting  in  favor  thereof,  and 
three-fifths  being  present,  as  follows: 

FOE  THE  AFFIESIATIVE. 


Ackroyd 

Francliot 

Melaney 

Agnew 

Frawley 

O'Neill 

Allds 

Fuller 

Owens 

Armstrong 

Gates 

Page 

Boyce 

Gilchrist 

Haines 

Burr 

Grattan 

Ramsperger 

Carpenter 

Harte 

Saxe, 

Cassidy 

Hasenflug 

Smith 

Cobb 

Heaeock 

Sohmer 

Cohalan 

Hill 

Taylor 

Cordis 

Himnan 

Tompson 

CuUen 

Hooker 

Travis 

Davis 

Knapp 

Tully 

Emerson 

McCall 

White 

Fancher 

MoCarren 

Wilcox." 

Foelker 

McManus 

Ifr.  Van  Hoesen. —  I  also  offer  in  evidence  a  portion  of  the 
veto  messages  of  Governor  Hughes  contained  on  pages  12'5  and 
126  of  the  public  papers  of  Governor  Hughes  in  the  year  1907, 
and  I  will  read  the  part  relating  to  this  bill. 

(Received  in  evidence  and  marked  Exhibit  Q-6,  and  was  read 
by  Mr.  Van  Hoesen  as  follows :) 

"Albany,  JwZy  26,  1907. 

"  Memorandum  filed  with  bills  specified  below.     !N^ot  approved. 

"  The  following  bills  conferring  jurisdiction  upon  the  Court 
if  Claims  to  determine  special  eases  are  disapproved.  If  the  juris- 
diction of  the  Court  of  Claims  should  be  enlarged,  the  law  should 
be  amended  accordingly.  Its  jurisdiction  should  be  governed  by 
general  rules  applicable  impartially,  and  not  by  legislation  in 

119 


1768 

favor  of  particular  claimants.     The  bills  above  referred  to  are  as 
follows :" 

Mr.  Van  Hoesen. — •  Then  follow  a  number  of  bills,  among 
which  is  the  following : 

(Continues  reading.)  "  Senate  bill,  introductory  No.  907, 
printed  'No.  1326,  entitled  'An  act  to  confer  jurisdiction  upon  the 
court  of  claims  to  hear,  audit  and  determine  the  alleged  claim  of 
the  Argus  Company  of  Albany,  New  York,  against  the  state  for 
damages  alleged  to  have  been  sustained  by  them  and  to  render 
judgment  therefor.'  " 

The  Presiding  Officer. —  What  is  the  number  of  the  bill  ? 

Mr.  Carr. —  I  understand'  it  to  be  1326. 

Mr.  Van  Hoesen. —  Introductory  No.  987,  printed  No.  1326. 

Mr.  Carr. — ■  I  do  not  want  any  confusion  about  the  number. 

Mr.  Van  Hoesen. —  Now  we  will  introduce  the  bill  that  became  a 
law.  Senate  bill  No.  30,  reprint  No.  32,  the  year  1908,  introduced 
by  extraordinai-y  session  on  June  8,  1908,  by  Mr.  Page,  entitled 
"An  act  to  amend'  the  Code  of  Civil  Procedure,  in  relation  to  the 
jurisdiction  of  the  Court  of  Claims/'  and  that  bill  was  passed  and 
became  a  law. 

The  Presiding  Officer. —  It  amends  section  264. 

Mr.  Van  Hoeisen. —  It  amends  section  264,  one  section.  That 
is  a  bill  that  became  a  law  and  became  chapter  519  of  the  Laws 
of  1908. 

Mr.  Carr. —  I  suppose  that  was  Senator  Alfred  E.  Page,  was 
it  not,  that  introduced  the  bill  ? 

Mr.  Van  Hoesen. —  I  do  not  know  what  his  initials  are, 

Mr.  Littleton. —  Now  justice  of  the  Supremo  Court  in  New 
York. 

Mr.  Carr. —  Yes,  that  is  the  one. 

Mr.  Van  Hoesen. —  Then  we  finally  get  to  a  good  bill. 

Mr.  Littleton. —  And  he  got  a  good  job,  too. 

(The  bill  was  received  in  evidence  and  marked  Exhibit  R-6.) 

Mr.  Carr. —  I  would  like  to  know  whether  it  is  Alfred  E.  Page 
or  some  other  Page? 

Mr.  Van  Hoesen. —  I  do  not  know. 

Judge  Van  Wyck. —  Don't  bother  with  them,  go  on  with  the 
case. 

Mr.  Littleton. —  Was  the  bill  read  ?  I  ask  that  the  bill  be  read, 
Mr.  Chairman. 
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Mr.  Carr. —  So  long  we  have  ceased  to  be  objects  of  attention. 

Mr.  Littleton. —  Mr.  Cliairman,  has  the  exhibit  been  read  ? 

The  Presidinig  Officer. — ■  The  Chair  has  not  heard  it  .yet. 

Mr.  Littleton. —  May  I  request  that  the  exhibit  be  read  ? 

Mr.  Van  Hoesen. —  I  will  read  chapter  519  cf  the  Laws  of 
190i8  if  you  wish  me  to. 

Mr.  Oarr. —  Mr.  Van  Iloesen,  does  that  correspond  with  the 
bill? 

Mr.  Van  Tloesen. — '  Yes. 

Mr.  Carr. —  No  amendment  made  to  the  bill  ? 

]\Ir.  Van  Iloesen. —  The  bill  I  read' was  an  amended  bill  as  it 
was  finally  passed.  It  was  introduced  as  No.  30,  amended  and 
reprinted  as  ISTo.  32.     This  is  chapter  519. 

(Hero  l\Ir.  Van  Iloesen  read  Exhibit  K-G  as  follows:) 

"  OIMFTEE  519. 

An  act  to  amend  the  code  of  civil  procedure,  in  relation  to  the 
jurisdiction  of  the  court  of  claims. 

Became  a  law  June  16,  1908,  with  the  approval  of  the  Gov- 
ernor.    Passed,  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  'Section  two  hundred  and  sixty-four  of  the  code  of 
civil  procedure  is  hereby  amended  to  read  as  follows: 

§  2G4.  Jurisdiction.  The  court  of  claims  possesses  all  of  the 
powers  and  jurisdictions  of  the  board  of  claims.  It  also  has  juris- 
diction to  hear  and  determine  a  private  claim  against  the  state, 
including  a  claim  of  an  executor  or  administrator  of  a  decedent 
who  left  him  or  her  surviving  a  husband,  wife  or  next  of  kin,  for 
damages  for  a  wrongful  act,  neglect  or  default,  on  the  part  of  the 
state  by  which  the  decedent's  death  was  caused,  which  shall  have 
accrued  within  two  years  before  the  filing  of  such  claim  and 
the  state  hereby  consents,  in  all  such  claims,  to  have  its  liaibility 
determined.  It  may  also  hear  and  determine  any  claim  on  the 
part  of.  the  state  against  the  claimant,  or  against  his  assignor  at 
the  time  of  the  assignment ;  and  must  render  judgment  for  sueh 
sum  as  should  be  paid  by  or  to  the  state,  but  the  court  has  no 
jurisdiction  of  a  claim  submitted  by  law  to  any  other  tribunal  or 
offic'er  for  audit  or  determination  except  where  the  claim'is  founded 
on  express  contract  and  such  claim,  or  some  part  thereof,  has  been 
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rejected  by  such  tribunal  or  ofEcer.  In  no  case  shall  any 
liability  be  implied  against  the  state,  and  no  award  shall 
be  made  on  any  claim  against  the  state  except  upon  such 
legal  evidence  as  would  establish  liability  against  an  in- 
dividual or  corporation  in  a  court  of  law  or  equity.  No 
claim  other,  than  for  the  appropriation  of  land  shall  be  maintained 
against  the  State  unless  the  claimant  shall  within  six  months  after 
such  claim  shall  have  accrued,  file  in  the  office  of  the  clerk  of  the 
court  of  claims  and  with  the  attorney-general  a  written  notice  of 
intention  to  file  a  claim  against  the  state,  stating  the  time  when 
and  the  place  where  such  claim  arose  and  in  detail  the  nature  of 
the  same,  which  notice  shall  be  signed  and  verified  by  the  claimant 
before  an  officer  authorized  to  administer  oaths.  The  attorney- 
general  may  require  any  person  filing  snch  a  notice  of  claim  for 
any  cause  whatever  against  the  State  to  be  sworn  before  him  or  one 
of  his  deputies  designated  by  him  for  that  purpose  within  the 
county  of  the  claimant's  residence,  relating  to  such  claim  and  when 
so  sworn,  to  answer  orally  as  to  any  facts  relative  to  the  justness 
of  such  claim.  Wilful  false  swearing  before  the  attorney-general 
or  deputy  attorney-general  is  perjury  and  punishable  as  such.  Pro- 
A'ided,  however,  that  nothing  herein  shall  be  construed  to  confer 
jurisdiction  of  any  claim  which  accrued  more  than  three  years 
prior  to  the  time  when  this  section,  as  amended,  takes  effect,  and 
as  to  claims  which  have  heretofore  been  filed  in  the  court  of  claims 
and  which  have  been  dismissed  for  lack  of  jurisdiction  within  three 
years  last  passed  the  court  shall  have  jurisdiction  if  a  notice  of 
intention  to  file  such  claim  is  filed  in  the  office  of  the  clerk  of  the 
court  of  claims  and  Avith  the  attorney-general  within  six  months 
and  such  claim  is  filed  within  one  year  after  this  section  as  amended 
takes  effect.  Provided  fiirther,  that  nothing  herein  contained  shall 
be  construed  to  allow  the  court  to  hear  any  claim  which  as  between 
citizens  of  the  state  would  be  barred  by  lapse  of  time  or  of  any 
claim  heretofore  accrued  and  of  which  the  said  court  has  had  juris- 
diction and  which  was  barred  by  lapse  of  time  at  the  date  when 
this  section,  as  amended,  takes  effect. 

§  2.  This  act  shall  take  effect  September  one,  ninetteen  hun- 
dred and  eight." 

Mr.  Van  Hoesen. — ^In  that  connection,  so  as  to  have  the  his- 
toi-y  of  the  matter  complete,  we  will  offer  in  evidence  the  Senate 
journal  for  1908,  part  of  page  60  of  the  extraordinary  session,  that 
portion  of  the  page  which  relates  to  this  bill  and  which  shows  the 
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vote  on  the  final  passage  of  it,  showing  that  Senator  AUds  evidently 
was  not  present.  He  is  not  recorded  as  voting  on  that  hill.  I  say 
that  as  a  matter  of  fairness. 

Mr.  C.arr. — ^  Thank  you ;  this  is  the  first  favor  we  have  received 
to-day. 

(The  matter  mentioned  by  Mr.  Van  Hoesen  was  received  in 
evidence  and  marked  Exhibit  S-6,  and  is  as  follows) : 

"  Mr.  Page  moved  that  the  committee  of  the  whole  be  discharged 
from  the  consideration  of  Senate  bill  (ISTo.  32,  Int.  Wo.  21),  en- 
titled 'An  act  to  amend  the  Code  of  Civil  Procedure  in  relation  to 
the  jurisdiction  of  the  court  of  claims,'  and  that  said  bill  be  ordered 
to  a  third  reading. 

"  The  President  put  the  question  whether  the  Senate  would 
agree  to  said  motion,  and  it  was  decided  in  the  affirmative. 

"  Mr.  Agnew,  from  the  co:mniittee  on  engrossed  bills,  reported  as 
correctly  printed  and  engrossed  the  Senate  bill  (iSTo.  32,  Int.  IsTo. 
21),  entitled  'An  act  to  araend  the  Code  of  Civil  Procedure  in  re- 
lation to  the  jurisdiction  of  the  court  of  claims.' 

"  The  said  bill  was  then  read  the  third  time. 

"  The  President  put  the  question  whether  the  Senate  would 
agree  to  the  final  passage  of  said  bill,  the  necessity  for  the  immedi- 
ate passage  of  the  same  having  been  certified  by  the  Governor,  and 
it  was  decided  in  the  affirmative,  a  majority  of  all  the  Senators 
elected  voting  in  favor  thereof,  and  three-fifths  being  present  as 
follows : 

FOE    THE  AFFIRMATIVE. 


Ackroyd 

Gates  • 

Malaney 

Agnew 

Gilchrist 

O'Neill 

Armstrong 

Grady 

Page 

Burr 

Grattan 

Eaines 

Cassidy 

Harte 

Ramspe'rger 

Cobb 

Hasenflug 

Saxe 

Cohalan 

Heacoek 

Smith 

Cordis 

Hill 

Sohmer 

Cullen 

Hinman 

Travis 

Davis 

Hooker 

Tully 

Dunn 

Knapp 

Wallace 

Fancher 

■McManus 

Wilcox." 

Eecross-examination  by  Mr.   Osborne  continued: 

Q.  Senator,  I  have  been  able  to  follow  into  your  bank  account 
the  $4,200.    What  did  you  do  with  the  balance  ?    A.  Wty,  I 
not  tell  you  definitely  now.    I  haven't  any  recollection. 


could 
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Q.  Can  you  tell  me  indefinitely?  A.  I  without  doubt  deposited 
it  either  in  the  National  Commercial  l^anlc  or  else  in  NorwicL 
I  don't  know  which. 

Q.  Let  us  look  at  the  bank  account.  Give  me  the  slips.  I 
notice  the  date  of  the  deposit  in  the  Lincoln  National  Bank  of  the 
$4,200  is  May  29,  1908.  Do  you  recall  the  date  upon  which  you 
got  that  money  ?  A.  I  do  not ;  it  was  shortly  after  judgment  was 
rendered. 

Q.  What  did  you  do  with  the  bills  up  to  the  time  that  you  de- 
posited them  in  the  bank  ?  Where  did  you  keep  them  ?  A.  Oh, 
without  doubt  they  went  into  the  safety  deposit  box  at  Norwich. 

Q.  In  Norwich?    A.  Yes. 

Q.  Well,  the  judgment  of  the  court  of  claims  was  April  15,  1909, 
and  I  notice  that  you  deposited  this  on  May  29,  1909.  Do  you 
know  any  reason  why  you  kept  that  in  the  safe  deposit  vault  for 
a  month  before  you  deposited,  it  in  the  bank  ?  A.  No,  I  was  watch- 
ing the  market. 

Q.  Now,  do  you  know  any  reason  or  can  you  give  us  any  reason 
why  you  did  not  demand  of  Murphy  that  he  pay  you  in  a  check? 
A.  No  reason. 

Q.  Didn't  you  say  to  him  at  the  time  "  This  is  a  legal  fee,  and 
I  would  rather  you  would  pay  me  in  a  check  ?  "  A.  I  do  not 
think  there  was  any  conversation  on  the  subject. 

Q.  No,  sir  ?     A.  None  that  I  recollect  of. 

Mr.  Osborne. —  Now,  let  me  have  the  deposit  slips  of  this 
Chenango  bank. 

Mr.  Carr. —  Better  look  in  the  National  Commercial  Bank,  Mr. 
Osborne. 

Mr.  Osborne. —  I  will,  with  pleasure. 

Q.  I  see  you  deposited  here  in  the  National  Commercial  Bank 
on  May  14,  1909 ;  that  was  a  part  of  this,  you  think.  Senator  ?  A. 
I  would  not  have  any  present  recollection ;  it  may  have  been. 

Mr.  Carr. — ■  What  was  the  amount  deposited  ? 
Mr.  Osborne. —  $2,000. 

Q.  You  haven't  any  personal  recollection?     A.  No. 

Q.  You  must  remember  this  was  only  last  year,  in  May ;  is  it 
possible  that  you  got  $2,000'  in  bills  from  some  other  source?  A. 
I  have  no  present  recollection  of  having  done  so,  no,  sir. 

Q.  Do  you  have  any  recollection  a!bout  where  Murphy  went  to 
get  the  money?    Did  he  go  to  the  bank  with  you  and  get  it,  or  did 
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he  take  it  out  of  the  safe  or  where  did  he  get  it  ?  A.  I  took  it  to 
him  at  his  bank.  He  is  a  banker  in  Troy.  I  took  it  to  his  bank. 
Under  a  statute  of  the  State,  when  judgments  have  been  rendered 
in  the  'Court  of  Claims,  the  Comptroller's  office  has  the  right  to 
buy  and  cash  immediately  the  judgment,  and  they  issue,  therefore, 
to  you,  as  representing  the  claimant,  a  State  check  for  the  amount, 
and  I  delivered  to  Mr.  Murphy  personally  in  Troy  a  check  for 
the  amount. 

Q.  Are  you  sure  of  that?  A.  Why,  that  would  bs  my  best 
present  recollection  of  it,  yes.  1  thiirlv  an  investigation  of  the 
iComptroller's  books  and  an  inquiry  of  Mr.  Murphy  would  de- 
velop that  to  be  the  fact.  I  would  not  swear  positively,  but  that 
is  my  best  present  recollection. 

Q.  Did  Murphy  pay  you  the  day  you  got  the  check,  the  day 
that  you  delivered  the  check  to  Murphy?  A.  Yes,  it  was  closed 
that  day. 

Q.  Did  you  take  the  amount  in  bills  up  to  him  or  take  the 
check?  A.  My  impression  would  be  that  I  took  to  Mr.  Murphy 
the  State  'Comptroller's  check  that  he  had  drawn  for  the  amount 
of  the  judgment. 

Q.  And  did  you  and  he  go  together  and  deposit  it  in  the  bank  ? 
A.  Why  he  is  in  the  bank. 

Q.  Oh,  yes,  I  see,  and  this  payment  was  made  by  him  in  bank 
bills  to  you  at  that  time?    A.  Yes. 

Q.  Was  anybody  else  present  at  the  time?  A.  I  think  Mr. 
Kelly  was  there. 

Q.  And  how  much  did  you  say  Kelly  got  ?    A.  I  cannot  recall. 

Q.  About  ?    A.  Eeally,  I  could  not  tell  you. 

Q.  Did  he  get  as  much  as  you  did  ?    A.  ~So,  sir. 

Q.  What?     A.  ISTq,  sir. 

Q.  Did  he  get  as  much  as  $l,OiOO  ?  A.  Well,  now,  that  is  a  mat- 
ter I  could  not  give  you  any  definite  statement  about  at  the  pres- 
ent moment. 

Q.  I  imderstood  you  to  give  us  some  idea  about  it  before  recess, 
but  I  might  have  been  mistaken  ?  A.  No,  sir,  T  only  gave  you  a 
statement  as  to  what  I  thought  in  a  general  way  I  received. 

Q.  I  understood  you  to  say,  and  may  be  mistaken,  and  if  so, 
I  hope  you  will  correct  me,  that  while  your  fee  was  about  $8,000, 
of  which  you  got  about  $6,500  of  $7,000  —  A.  No,  I  said  it 
was  approximately  $8,000. 

Q.  That  is  what  I  remembered  it  was?    A.  Yes. 
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Q.  Now,  I  notice  you  liave  on  that  very  day,  May  14,  1909, 
the  deposit  slip  shows  the  deposit  in  bills  of  $2,000  in  the  Na- 
tional Commercial  Bank;  you  think' it  was  attributable  to  that 
source,  do  you  ?  A.  That  would  be  my  best  present  recollection. 
I  do  not  know. 

Q.  Did  you  get  all  of  your  money  that  day,  the  day  you  went 
out  there?    A.  Yes. 

Q.  Now,  I  understood  you  to  say  that  you  did  not  give  'Mr. 
Kelly  any  bill  for  your  services?  A.  I  have  testified  nothing 
about  giving  Mr.  Kelly  a  bill. 

Q.  I  ask  you  if  you  did,  and  I  understood  you  to  say  that  you 
did  not?    A.  You  asked  about  Kelly. 

Q.  I  beg  your  pardon.  I  did  not  mean  that;  I  meant  only 
Murphy  when  I  said  that.  When  you  went  to  Mr.  Murphy  did 
you  give  him  a  bill?    A.  I  could  not  tell  you  about  that  detail. 

Q.  Is  there  any  way  you  have  got  to  refresh  your  recollection  ? 
A.  Why,  no,  I  told  you  this  morning  that  my  impression  was  that 
the  receipt  to  Murphy  was  signed  by  Kelly,  as  attorney  of  record, 
and  that  was  my  only  recollection;  but  it  is  my  best  impression. 
Beyond  that  I  could  give  you  no  information  definitely. 

Q.  Did  you  make  out  a  bill,  so  m'any  days  at  this  place  or  so 
many  days  at  the  library,  or  so  many  days  at  the  Comptroller's 
office,  or  so  many  days  in  court,  or  any  bill  like  that  to  him  ?  A. 
I  have  no  recollection  of  anything  of  that  sort. 

Q.  Upon  what  possible  basis  was  it  that  you  asked  him  to  pay 
$6,700  or  $7,000?  A.  When  the  judgment  had  been  obtained 
an  amicable  agreement  was  reached  between  myself  and  Mr. 
Murphy  as  to  compensation. 

Q.  Is  that  the  best  —  Well,  all  right  —  withdravsTi.  Up  to 
that  time  did  you  receive  any  money  in  the  case?    A.  No,  sir. 

Q.  Have  you  made  any  disbursements  in  the  case  of  any  sort  ? 
A.  Not  that  I  recollect  of. 

Q.  Had  you  hired  any  stenographers  or  anything  of  that  kind  ? 
A.  I  do  not  recollect  having  paid  out  anything  for  stenographic 
services;  no,  sir. 

Q.  Now,  can  you  recollect  any  other  advice  that  you  gave  Kelly 
respecting  the  bills  than  you  have  testified  to  to-day  ?  A.  I  think 
I  have  gone  over  it  in  detail  with  you,  sir. 

Q.  As  far  as  you  can  ?     A.  Yes. 

Q.  Now,  to  revert  to  another  subject,  I  understand  you  to  say, 
Senator,  that  you  had  absolutely  nothing  wHatever  to  do  with  the 
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claim  of  the  bank,  the  ]!Tational  Commercial  Bank?  A.  Abso- 
lutely nothing  in  any  way,  sir. 

Q.  Now,  Senator,  at  the  time  you  advised  Mr.  Kelly  regarding 
the  drawing  of  the  bill,  did  you  have  in  mind  the  legislative  his- 
tory of  this  case?  A.  I  don't  thinlc  I  knew  anything  about  it 
prior  to  the  — 

Q.  You  undertook  to  advise  as  counsel  in  a  case  when  you  had 
not  taken  the  trouble  to  study  up  the  legislative  history  of  the 
case,  so  as  to  enable  you  to  know  what  kind  of  advice  would  be 
best  for  your  client ;  is  that  right  ? 

Mr.  Littleton. —  That  assumes  a  fact  which  is  not  in  the  case. 
He  never  undertook,  he  says,  to  advise  Kelly,  as  counsel,  regard- 
ing the  bill.  He  has  stated  three  times  that  he  told  Kelly  it 
would  be  wise  to  draft  'such  a  bill. 

A.  I  do  not  know  but  what  I  testified  while  you  were  out  that 
I  did  not  know  but  what  Kelly  had  already  caused  one  to  be  in- 
troduced; 1  could  not  tell.  I  advised  him  with  reference  to  one 
cause  of  action. 

Mr.  Littleton. —  I  think  it  ought  also  to  be  stated  for  the  benefit 
of  counsel  and  those  who  were  not  here  that  it  appears  from  the 
record  of  1908  that  Senator  Allds  did  not  vote  for  the  bill  and 
was  not  present  at  the  time  of  its  passage. 

Mr.  Osborne. —  I  do  not  know  anything  about  that  bill,  and  I 
am  asking  another  thing  altogether.  There  is  no  use  to  try  and 
divert  me  from  my  proposition.  I  want  to  know  whether  he  un- 
dertook to  advise  his  client  about  some  bill  that  was  to  be  drawn 
without  having  acquainted  himself  with  the  previous  history  of 
the  legislation.     Let  him  say  yes  or  no  to  that. 

Mr.  Littleton. —  I  have. made  a  statement  which  I  think  other 
Senators  who  were  not  here  at  the  opening  of  the  session  ought  to 
know.  It  appears  that  Senator  Allds  vs^as  not  present  and  did  not 
vote  for  the  bill  which  became  a  law,  under  which  this  claim  was 
allowed. 

Mr.  Osborne. —  I  claim  that  is  trivial,  because  there  has  been 
a  history  of  previous  efforts  in  this  matter,  and  as  I  have  stated 
before,  I  do  not  claim  that  it  was  a  good  bill  or  a  bad  bill.  As  a 
matter  of  fact,  the  bill  that  was  passed, was  recommended  by  Gov- 
ernor Hughes  and  the  question  I  want  to  find  out,  and  which  must 
be  of  interest  is :  What  was  your  knowledge  of  the  previous  legis- 
lation?   (To  the  witness,) 
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Q.  Now,  will  you  answer  my  question.  Did  you  or  did  you 
not  undertake  to  advise  Kelly  regarding  the  'bill  without  having 
made  yourself  acquainted  with  the  previous  history  of  the  legis- 
lation in  the  case  ? 

A.  Upon  Kelly's  inquiry  to  me  as  to  whether  a  special  bill  was 
nec^sary  or  not,  or  whether  it  was  wise  that  he  should  have  one 
introduced,  I,  after  an  examination  of  the  subject,  without  doubt 
advised  him  as  I  did,  that  one  cause  of  action  was,  under  the 
lOourt  of  Appeals  decision,  clearly  maintainable  and  good,  and 
that  as  to  the  other  it  was  still  an  open  question  of  law  as  to 
whether  the  Court  of  Claims  had  jurisdiction  as  to  the  other  cause 
of  action. 

Q.  Do  I  understand  from  your  answer  that  you  did  or  you  did 
not  make  yourself  acquainted  vsdth  the  previous  history  of  the 
legislation  in  the  case  on  that  subject  ?  A.  I  would  presume  that 
Kelly  recited  it  to  me  if  anything  was  said  about  it,  but  it  did  not 
make  any  difEerence  what  the  previous  legislation  had  been;  the 
fact  was  good  advice. 

Q.  Did  you  or  did  you  not  make  yourself  acquainted  with  the 
previous  legislation  and  the  history  of  the  legislation  in  regard  to 
this  matter  before  you  undertook  to  advise  Kelly  ?  Please  answer 
my  question  ?  A.  I  took  no  steps  to  investigate  as  to  any  legis- 
lation with  reference  to  the  Argus  claim,  no,  sir. 

Q.  Then  at  the  time  you  undertook  to  advise  Kelly  you  had  no 
recollection  of  the  fact,  as  I  understand  you  to  say,  that  a  special 
bill  was  introduced  which  had  been  vetoed  by  Governor  Higgins  ? 
A.  I  do  not  think  I  had  any  special  knowledge  on  the  subject. 

Q.  Well,  did  you  have  any  knowledge  ?  A.  I  could  not  advise 
you  whether  I  had  or  not.  I  have  given  you  the  best  answer  I 
could.    I  have  no  recollection  on  the  subject. 

Q.    I^one  whatever?      A.    ISTo. 

Q.  'Now,  Senator,  what  did  you  understand  was  your  particu- 
lar fitness  in  this  particular  matter  that  induced  them  to  retain 
you  as  counsel  in  the  matter  ?     What  did  you  understand  ? 

Mr.  Littleton. — 'Mr.  Chairman,  I  object  to  the  question  on 
the  ground  it  is  manifestly  improper.  Senator  Allds  was  a 
practicing  lawyer  at  the  bar  and  he  had  a  right  to  be  retained 
if  he  did  not  violate  any  of  his  legislative  obligations. 

The  Presiding  Officer. —  I  think  if  the  employer  was  on  the 
stand  that  would  be  a  very  proper  question  to  put  to  him. 

Mr.  Littleton. —  But  to  ask  counsel  that  himself? 
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Mr.  Osborne. —  Does  the  Chair  really  mean  to  hold  —  this  is 
a  member  of  the  Legislature,  who  on  one  hand  is  drawing  a  salary 
to  represent  the  State  of  New  York  in  legislative  matters,  and  on 
the  other  hand  is  advising  special  legislation,  for  which  he  draws 
$7,500  or  $7,000  or  $6,500,  for  his  advice  regarding  the  special 
legislation,  in  part,  and  he  draws  the  other  salary  from  the  State 
of  New  York  for  advising  as  to  public  legislation  and  for  exer- 
cising his  discretion  in  the  matter.  Do  you  mean  under  "those 
circumstances  to  hold  —  most  respectfully,  sir  —  that  I  cannot 
inquire  of  him  as  to  whether  he  did  not  say  to  Kelly :  "  Why 
do  you  hire  me  in  this  case  ?  Why  do  you  come  to  me  ? "  when 
he  was  in  that  position  ?  That  caution  and  a  sense  of  self-respect 
as  legislator  required  him  to  do  it. 

Mr.  Littleton. —  itr.  Chairman,  the  counsel's  imputations 
against  Senator  Allds  we  have  borne  so  long  that  we  jian  still  bear 
with  them,  I  take  it,  and  that  the  insulting  arguments  while  the 
witness  is  on  the  stand  I  take  it  that  Senators  will  pay  no  atten- 
tion to,  but  the  point  he  attempts  to  make,  amidst  all  the  fog  and 
fume,  is  that  he  has  a  right  to  ask  Senator  Allds  here  whether  he 
did  not  say  to  Kelly  —  that  is  the  substance  of  it  —  to  Kelly, 
by  whom  he  was  retained,  "  Why  do  you  come  to  me,  Kelly  ? " 

Mr.  Osborne.^ —  Yes. 

Mr.  Littleton. —  To  have  him  say  to  Kelly,  "  Kelly,  why  do 
you  come  to  me  ? "  And  counsel  is  arguing  that  he  did  not  pay 
any  attention  to  the  facts.  He  says  Kelly  retained  him.  That 
was  not  so,  and  he  asks  why  didn't  you  say  to  Kelly,  "  Kelly, 
why  do  you  come  to  me,"  and  look  Kelly  in  the  face  and  say, 
"  You  know  I  cannot  maintain  my  self-respect  and  assist  you  or 
advise  you  about  a  certain  piece  of  legislation  which  the  Governor 
of  the  State  in  his  veto  had  stated  in  regard  to,  '  If  it  is  made  a 
general  law,  and  if  it  shall  be  the  right  kind  of  law,'  "  he  would 
approve  it,  and  he  opposed  it;  and  every  Senator  voted  for  it 
except  Allds,  who  was  opposing  it  for  some  reason. 

We  heard  this  all  morning,  that  this  was  justified,  because  the 
man  voted  for  a  bill  as  counsel  for  which  he  had  some  claim,  and 
it  has  just  dribbled  out  that  Senator  Allds  was  not  present  and  did 
not  vote  for  the  bill,  and,  therefore,  this  morning:  the  outburst 
was  unwarranted.  Now,  to  ask  him  to  say  why  didn't  he  say  to 
Kelly,  "  Why  do  you  come  to  m©  ?  "  How  does  he  know  the  whole 
point  of  it,  if  the  fact  be  known  and  if  there  is  any  impropriety 
in  it,  and  if  it  aflFected  the  credibility  of  the  witness,  the  deduc- 
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tions  will  be  made,  and  these  gentlemen  of  long  experience,  each, 
of  them,  will  draw  his  conclusions  according  to  his  standard,  and 
make  his  inferences  according  to  his  views  as  they  appear  to  him, 
and  they  will  not  be  m^de  by  questions  addressed  to  the  witness, 
trying  to  probe  his  mind  in  some  back-handed  way,  why  he  did 
not  say  to  his  client  and  ask  why  he  came  to  him,  and  that  it  was 
not  proper.  It  is  immaterial.  If  Murphy  was  on  the  stand  and 
he  was  asked  the  question,  "  Why  did  you  go  to  Senator  AUds?  " 
And  it  was  a  question  of  the  proprieties  for  the  head  of  the  Argus 
Company  to  go  to  the  Legislature  to  get  assistance,  you  could  ask 
Murphy,  but  certainly  it  cannot  be  asked'  of  Senator  AUds. 

Mr.  Osborne.^ — >  If  your  Honor  please,  Murphy  did  not  owe  any 
duty  to  the  State  in  that  sense.  Here  is  one  that  did,  who  was  a 
trustee,  and  it  must  have  been  manifest  to  him  that  Murphy  had 
some  reason,  to  come  to  him,  and  can  I  not  ask  him,  "  Did  you 
ask  Murphy  why  he  came  to  you?  Why  do  youi  come  to  me? 
I  am  a  member  of  the  Legislature.  I  am  the  leader  of  the  ma- 
jority," at  that  time. 

Mr.  Littleton. —  No,  he  was  not. 

Q.  Were  you  not  the  leader  of  the  majority  at  that  time? 
A.  No. 

Q.  What  was  your  position  in  the  Legislature  in  1906  ?  A.  I 
was  a  Senator  serving  on  certain  committees. 

Q.  Were  you  not  chairman  of  the  committee  on  finance?  A. 
No,  sir. 

Q.  In  1906? 

Mr.  Van  Hoesen. —  1908. 

Mr.  Osborne. —  Please  let  me  alone.  I  know  what  I  am  ask- 
ing him.     (To  the  witness.) 

Kindly  answer  me  as  to  what  position  you  held  in  1906  ?  A.  I 
will  have  to  refresh  my  recollection  by  looking  at  the  white  book. 

Q.  1907?     A.  I  would  still  have  to  refresh  my  recollection. 

Q.  1908?  A.. I  think  I  was  chairman  of  the  committee  on 
taxation  and  retrenchment. 

Q.  Taxation  and  retrenchment.  Were  you  leader  of  the  Re- 
publican majority  at  any  time  in  the  Senate?  A.  Not  until 
January  5th  of  this  year. 

Q.  And  can't  you  tell  us  what  committee  you  were  chairman 
of  in  1908?  A.  I  say,  I  think  I  was  chairman  of  taxation  and 
retrenchment.     Oh,  in  190'8? 
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Q.  In  1908  ?   A.  In  1908  and  1909  I  was  chairman  of  finance. 
Q.  And  the  chairman  of  finance  occupies  what  position  on  the 
floor  with  regard  to  the  leadership  of  the  majority  ?    A.  None. 

Mr.  Van  Hoesen. —  The  President  pro  tern,  is  leader  of  the 
Senate. 

Mr.  Ofeborne. —  I  know,  but  isn't  he  the  second  man  ? 
The  Witness.^ — ^  Whoever  is  the  best  parliamentarian. 

Q.  He  is  the  second  man?     A.  The  second  man. 

Q.  Don't  they  have  the  best  parliamentarian  as  chairman  of 
that  finance  committee?  Isn't  that  the  rule?  A.  I  have  never 
known  it  to  be. 

Mr.  Ainsworth. —  IN'or  anybody  else. 

Mr.  Littleton. —  I  think  there  is  an  error.  I  think  the  Senator 
is  wrong  when  he  says  he  was  in  1908  chairman  of  the  finance 
committee. 

The  Witness. — 1009,  yes,  T  heg  your  pardon.  Last  year  is  the 
first  I  was  chairman  of  finance. 

Q.  In  1908  'what  were  you?  A.  Chairman  of  taxation  and  re- 
trenchment. 

Q.  Now,  as  a  matter  of  fact  you  knew  that  this  was  an  old 
claim  that  had  arisen  in  1903 ;  you  coidd  not  help  but  know  that, 
because  they  told  you  that  when  the  claim  was  drawn  up,  didn't 
they  ?     A.  They  certainly  had  been  fighting  it  for  some  time. 

Q.  In  1903  they  came  to  you  as  a  member  of  the  Senate  and 
ask  you  to  take  up  the  fight  for  them;  didn't  you  stop  to  inquire 
"  Why  do  you  come  to  me  ?" 

Mr.  Littleton. —  That  has  been  objected  to,  Mr.  Chairman. 

Mr.  Osborne. —  I  know.  Now  I  can  get  my  ruling.  All  these 
were  prelimina.ry  to  yoiTr  Honor's  making  his  ruling. 

Mr.  Littleton. —  Why  did  they  come  to  him? 

Mr.  Osborne. —  Yes. 

Mr.  Littleton. —  That  would  be  a  kind  of  interrogatory  addressed 
to  the  solitude  of  his  own  reflections,  why  did  they  come  to  him. 

Mr.  Osborne. —  That  is  the  very  place  I  wanted  to  trace  it,  in 
his  conscience. 

Mr.  Littleton. —  Woidd  you  call  your  conscience  the  solitude  of 
your  reflectioiLS? 

Mr.  Osborne. —  Yes,  very  much  solitude. 

Mr.  Littleton. —  Very  solitary. 
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Mr.  Osborne. —  Yes,  very  solitary,  and  that  is  where  you  ought 
to  put  the  question.  It  is  the  first  time  you  have  been  right  in  the 
whole  trial.    I  would  like  to  have  the  question  repeated. 

Mr.  Littletori. —  I  am  glad  I  have  been  able  to  stimulate  the 
eloquence  of  counsel  in  so  far  that  he  has  asked  the  witness  "Why 
didn't  you  ask  this,  if  they  had  come  to  him,  why  didn't  you  say 
so,  '  Why  do  you  come  to  me  ? '  "  Is  that  the  qiicstion  put  to  the 
witness  ? 

Mr.  Osborne.^ —  No,  because  a  conscience  to  exist  ought  to  have 
some  outward  manifestation.  Anybody  that  has  a  conscience 
ought  to  have  manifested  it  outwardly  by  asldng  that  question 
"  Why  do  you  dare  to  come  to  me  with  such  a  claim  as  this  ?  " 

Mr.  Littleton. —  May  I  know  the  drift  of  this  tragic  demon- 
stration here,  and  what  counsel  means  by  saying  to  the  witness 
"  Did  you  ask  yourself  the  question,  why  do  you  come  to  me  ? " 
Or  does  he  mean  to  say,  did  he  ask  the  man  "  Why  do  you  come  to 
me."     I  have  a  right  to  know  which  question  he  is  asking. 

Mr.  Osborne. —  The  question  is  on  the  record,  and -in  order  to 
see  if  there  is  an  outward  manifestation  of  the  inward  conscience 
I  am  saying  to  him  "  Did  you  ask  Kelley  or  Murphy  or  anybody 
else,  why  do  you  oome  to  me  as  a  lawyer  in  this  claim  ?  " 

Mr.  Littleton. —  The  question  is  objected  to  on  the  ground  that 
it  is  not  at  all  necessary,  to  ask  him  why  he  did  not  ask  him  why 
he  came  to  him. 

Mr.  Osborne. —  I  do  not  think  — 

Mr.  Littleton. —  He  had  a  right  to  accept  a  retainer  if  he  did 
nothing  in  conflict  with  his  legislative  duty. 

The  Presiding  Officer. —  I  will  take  the  answer. 

The  Witness. — ^What  is  the  question? 

(The  stenographer  read  the  question  as  follows:)  "In  1903; 
they  came  to  you  as  a  membe;'  of  the  S'enate  and  asked  you  to  take 
up  the  fight  for  them ;  didn't  you  stop  to  inquire  '  Why  do  you 
come  to  me? '  " 

A.  They  did  not  come  to  me  in  1903. 

Q.  I  did  not  say  in  1903;  I  ask  when  they  did  come  to  you? 
A.  1  simply  answered  the  question  that  the  stenographer  read. 

Q.  W^hen  they  did  come  to  you,  did  you  ask  either  Kelly  or 
Murphy  why  it  was  that  they  came  to  you,  or  did  you  ask  why 
they  selected  you  as  counsel  in  the  case  ? 

Mr.  Littleton.— r-Again  I  object. 
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The  Presiding  Officer. —  I  will  overrule  the  objection. 

A.  I  did  not  inquire  of  them. 

Q.  Didn't  it  make  you  very  indignant  that  a  man  should  come 
and  attempt  to  retain  you  in  a  case  when  legislation  was  pending 
before  the  body  of  which  you  were  a  member  ? 

Mr.  Littleton. —  Can  the  counsel  in  the  absence  of  any  fact,  but 
only  by  imputation,  ask  this  witness  the  question  if  it  did  not 
make  him  indignant,  when  the  witness  says  he  did  not  ask  him 
anything.  He  took  a  position  that  was  perfectly  proper,  and  they 
might  a?  well  ask  him  "  Did  you  strike  him  a  blow,  or  insult  him 
or  assault  him  or  throw  him  down  stairs  ?  "  All  made  again  for 
the  purpose  of  giving  the  counsel  his  usual  head  line  in  the  Even- 
ing Post. 

Mr.  Osborne. —  I  say  it  is  foolish,  in  that  case. 

The  Presiding  Officer. —  Don't  you  think  it  has  gone  far 
enough  ? 

Mr.  Osborne. —  I  did  not  think  so,  but  if  your  Honor  thinks 
so  I  will  drop  it. 

The  Presiding  Officer. —  You  have  got  the  facts. 

Mr.  Osborne. —  Yes,  pretty  well.  Now,  I  am  going  to  ask  him 
again. 

Q.  Knowing  that  this  was  an  old  claim,  and  having  had  your 
attention  called  to  the  fact  that  the  Quayle  ease  had  gone  to  the 
Court  of  Apjjeals  and  that  there  the  Court  of  Appeals  had  de- 
cided against  the  claim,  didn't  you  feel  that  in  order  that  the 
Argus  should  win  it  was  absolutely  necessary  that  there  should 
be  enabling  legislation  passed  by  this  honorable  body  of  which 
you  were  a  member? 

Mr.  Littleton. —  That  is  objected  to  as  embodying  much  of  the 
summing  up,  which  we  expected  to  hear  at  the  end  of  the  case. 

The  Presiding  Officer. —  What  part  do  you  object  to  ? 

Mr.  Littleton.— All  of  it. 

The  Presiding  Officer. —  Haven't  you  gone  all  over  this  ? 

Mr.  Osborne. —  I  never  went  over  that. 

Mr.  Littleton. —  Not  that  way. 

The  iChair. —  I  did  not  mean  altogether,  but  by  piece-meal. 

Mr.  Osborne. —  No,  I  hardly  think  so ;  I  never  put  it  in  such 
concrete,  palpable  and  palatable  form  before. 

Mr.  Littleton. —  Objectionable,  especially. 
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Mr.  Osborne. —  It  is  neatly  presented  right  to  the  witness,  the 
fact  that  it  was  an  old  claim  —  . 

The  Presiding  Officer. —  That  you  have  been  over. 

Mr.  Osborne. —  That  he  admits,  the  fact  that  it  never  was 
able  to  be  collected  before,  and  the  fact  that  the  Quayle  claim,  of 
a  similar  kind,  had  been  beaten  in  the  Court  of  Appeals,  and  I 
ask  him  right  now  "  Don't  you  know  when  that  claim  oame  to 
you  and  you  were  retained  on  it,  didn't  you  know  that  it  would 
be  necessary,  in  order  to  put  it  through,  that  there  should  be 
enabling  legislation  in  this  honorable  body  of  which  you  were  a 
member?  " 

Mr.  Littleton. —  The  objection  to  it  is  that  the  counsel  is  first 
assuming  some  facts  that  are  in  the  record  and  some  that  are 
not,  and  he  is  assuming,  in  argumentative  fashion  a  lot  of  ques- 
tions and  conclusions  one  after  the  other,  and  follows  it  up  with 
a  question. 

Mr.  Osborne. —  I  will  withdraw  everything. 

Mr.  Littleton. —  Do  it. 

Mr.  Osborne. —  I  withdraw  everything,  and  I  will  put  it  this 
way: 

Q.  Didn't  you  know  when  Kelly  came  to  you  and  retained 
you,  or  Mupphy,  if  it  was  Murphy,  or  Dolan,  if  it  was  Dolan, 
didn't  you  know  that  it  would  be  necessary,  in  order  to  collect 
that  claim,  to  put  through  an  enabling  act  through  this  honorable 
body  of  which  you  were  a  member  ?  A.  ISTo  sir.  I  knew  definitely 
that  $17,000  of  the  claim  was  absolutely  as  good  as  gold  under 
the  Quayle  decision,  and  as  to  the  other  that  it  was  open  for 
question,  because  the  court  bad  not  given  a  clean  clear  cut  decision, 
and  you  could  not  tell  for  sure  where  you  would  land  on  the 
other  cause  of  'action. 

Q.  Then  you  were  at  least  willing,  on  your  ovra  admission, 
to  take  a  claim  that  was  debatable;  whether  or  not  you  could 
recover  at  all;  you  had  self-helping  legislation?  A.  ISTo,  I  was 
willing  to  fight  it  out  in  the  court  to  see  which  way  the  court 
would  finally  decide. 

Q.  1^0,  you  were  not;  you  advised  counsel  to  pass  a  bill? 

Mr.    Littleton. —  There  is  no   use  arguing  with  the  witness. 
Let  him  ask  a  question  and  get  an  answer. 
The  Presiding  Officer. —  I  know. 
Mr.  Osborne. —  How  much  did  you  do  it  ?     How  many  times 
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did  you  do  it.  I  protested,  and  how  many  times  I  was  over- 
ruled. I  was  simply  calling  his  attention  to  it,  but  I  will  with- 
draw the  question  in  that  form. 

Q.  I  want  to  know;  did  you  advise  anybody  else  besides  Kelly 
to  put  through  an  enabling  act  ?  A.  While  you  were  out,  Mr. 
Osborne,  I  testified  that  I  did  not  know  even  that  I  advised  Kelly. 

Q.  Then  you  changed  your  testimony  when  I  was  out  ? 

Mr.  Littleton. —  I  object  to  that ;  he  is  making  an  improper 
suggestion. 

Mr.  Osborne. —  I  am  asking,  did  he  ? 

Mr.  Littleton. —  No,  he  has  said  he  did. 

Mr.  Osborne. —  I  did  not.    I  asked  him,  and  I  will  ask  him. 

Q.  Did  you  change  your  testimony?  A.  lio,  I  simply  ampli- 
fied it. 

Q.  I  asked  you  to  tell  me  if  you  advised  Kelly  to  put  in  a 
special  act  ?    A.  No,  I  did  not. 

Mr.  Littleton. —  That  has  been  repeated  here  fifty  times ;  he 
has  testified  that  he  told  Kelly  that  it  would  be  wise. 

The  Presiding  Officer. — '  We  have  been  all  over  this. 

Mr.  Osborne. —  Then  you  make  a  distinction  between  telling  a 
man  to  do  a  thing  and  telling  him  it  would  be  a  wise  thing  to  do  ? 
Very  well,  we  will  pass  it  up. 

Mt.  Littleton. —  Your  comments  are  unintelligible. 

Q.  Did  you  tell  anybody  else  besides  Kelly  it  would  be  wise  to 
put  in  an  enabling  act  ?  A.  I  do  not  think  I  had  any  conversation 
on  the  subject  with  anybody  except  Kelly. 

Q.  Did  you  talk  with  Murphy  about  it  ?  A.  Not  that  I  remem- 
ber of,  no,  sir. 

Q.  Did  you  talk  to  —  what  is  this  other  gentleman's  name? 
A.  Dolan. 

Q.  Did  you  talk  to  Dolan  about  it  when  Dolan  first  came  to 
see  you?  A.  No,  the  conversation  -with  Dolan  was  as  to  the  claim, 
as  to  the  form  of  the  claim  and  the  making  up  of  the  claim. 

Q.  Not  as  to  the  legislation  that  was  to  come  ?    A.  No. 

Q.  Did  you  talk  with  the  bank  about  it,  any  ofiicer  of  the  bank, 
the  Commercial  National  Bank  of  Albany  ?  A.  Why,  no,  they  had 
nothing  to  do  with  it. 

Q.  Nothing'  at  all  ?  Didn't  you  know  they  had  a  claim  pend- 
ing at  the  same  time  ? 

120 
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The  Presiding  Officer. —  Mr.  Osborne,  haven't  you  been  all 
over  that  ? 

Mr.  Osborne. —  I  beg  your  pardon.     I  never  asked  him  that. 

The  Witness. —  While  you  were  out  I  testified  to  it  two  or 
three  times. 

Mr.  Osborne. —  I  did  not  ask  him  whether  he  knew  about  it; 
,  I  asked  whether  he  was  connected  with  it. 

Mr.  Carr. —  He  told  you  two  or  three  times  before  recess ;  you 
asked  him  if  he  did  not  know  that  the  Commercial  l^ational  Bank 
had  the  (Juayle  claim  ? 

The  Presiding  Ofiicer. —  That  is  as  I  recall  it. 

Mr.  Osborne. —  I  do  not  remember  asking  that. 

The  Presiding  Officer. —  I  do. 

Mr.  Carr. —  Your  memory  is  short. 

Mr.  Osborne. —  My  memory  goes  back  to  1901,  with  a  clearness 
that  is  amazing. 

Mr.  Littleton. —  You  have  a  regular  Hi  Moe  memory. 

Mr.  Osborne. —  I  have  got  a  pretty  good  memory,  for  material 
things. 

Mr.  Littleton. —  You  have  a  "  deacon  "  memory. 

Mr.  Osborne. —  I  do  not  remember  asking  him  that,  and  I 
would  like  to  put  that  one  question  on  that  subject. 

The  Presiding  Officer. —  Is  that  all  ? 

Mr.  Osborne. —  That  will  be  all. 

The  Witness. —  What  is  the  question  ? 

(The  questions  were  repeated  by  the  stenographer  as  follows:) 
"  Q.  Did  you  talk  with  the  bank  about  it,  any  officer  of  the  bank, 
the  Commercial  National  Bank  of  Albany?  A.  Why  no,  they 
had  nothing  to  do  with  it. 

"  Q.  Nothing  at  all ;  don't  you  know  that  they  had  a  claim 
pending  at  the  same  time." 

(The  stenographer  also  repeated  Mr.  Carr's  remarks  in  regard 
to  the  Commercial  National  Bank  having  the  Quayle  claim). 

A.  Until  this  morning  I  never  even  knew  that  the  Quayle  claim 
had  been  assigned  to  the  Commercial  National. 
Mr.  Osborne. —  That  is  all,  sir. 

Mr.  Osborne. —  I  offer  these  checks  that  he  brings  in. 
(Said  checks  marked  Exhibit  U-6  and  are  as  follows.) 

Norwich,  N.  Y.,  Sept.  9,  1907.  No.  594.  The  National  Bank 
of  Norwich,  Pay  to  the  order  of  J.  P.  AUds,  $25.00.  Twenty-five 
and  no-100  dollars.    J,  P.  ALLDS. 
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(Stamped  on  face)  The  Xational  Bank  of  Xorwich,  X.  Y. 
Paid  Sept.  ID,  1907.  The  Xational  Bank  of  iXorwich.  Xor- 
wich,  N.  Y.   Paid  Sept.  9,  1907.     Indorsed :  J.  P.  ALLDS. 

"  ISTorwich,  N.  Y.,  Sept.  10,  1907.  ¥o.  591.  The  National 
Bank  of  iXorwieh,  Pay  to  the  order  of  Western  Union  Tel  'Co., 
$7.r)7.     Seven  and  67-100  dollars.     J.  P.  ALLDS. 

(Stamped  on  face:)  ISTational  Bank  of  ISTorwich,  Norwich,  IST. 
Y.,  Sept.  12,  1907.  Indorsed  on  back:  Western  Union  Tel. 
'Co.  II.  G.  Mahon,  A.^t.  Pay  to  the  order  of  The  National 
Bank  of  Norwich,  Norwich,  N.  Y.  The  Chenango  National 
Bank  of  Norwich,  N.  Y.     William  Mason,  Cashier." 

"  Norwich,  N.  Y.,  Sept.  9,  1907.  No.  593.  The  National 
Bank  of  Norwich,  Pay  to  the  order  of  Treasurer  Alert  Hose 
$3.85.    Three  and  85-100  dollars.    J.  P.  ALLBS. 

Stamped:  The  National  Bank  of  Norwich,  Paid  Sept.  13, 
1907.  Endorsed  G.  A.  Crane,  Treas.  Pay  to  the  Order  of  The 
National  Bank  of  Norwich,  Norwich,  N.  Y.  The  Chenango 
National  Bank  of  Norwich,  N.  Y.     William  Mason,  'Cashier." 

"  Norwich,  N.  Y.  Sept.  12,  190'7.  No.  765.  The  National 
Bank  of  Norwich.  Yates  Hotel,  $50.00.  Fifty  and  no-100  dollars. 
J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Paid  Sept.  14, 
3  907.  Endorsed:  Pay  to  the  order  of  The  Merchants  Na- 
tional Bank,  The  Yates  Hotel  Co.,  0.  S.  Averill,  Pres.  Pay  to 
the  order  of  any  bank  or  banker,  prior  endorsements  guaranteed, 
Sept.  12,  1907.  Merchants  National  Bank,  Syracuse.  Charles 
Bridgeman,  Cashier." 

"  Norwich,  N.  Y.,  Sept.  18,  1907.  No.  760.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  W.  L.  Scott  Lumber 
Co.  $28.85.     Twenty-eight  and  85-100  dollars.     J.P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  paid  Sept.  20, 
190'7.  Endorsed:  Pay  to  the  order  of  the  National  Bank  of 
Norwich,  Norwich,  N.  Y.    W.  L.  Scott  Lum'ber  Co." 

"Norwich,  N.  Y.,  Sept.  18,  1907.  No.  766.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  "  Klips,"  $16.00.  Sixteen 
and  no-100  dollars.     J.  P.  ALLDS. 
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Stamped:  The  National  Bank  of  ISrorwick,  paid  Sept.  21, 
1907.  Endorsed:  Tor  deposit  to  tlie  credit  of  "  Klips."  Pay- 
to  the  order  of  aijy  Nat'l  or  State  Bank,  all  prior  endorsements 
guaranteed.  National  Commercial  Bank,  Albany,  IST.  Y.  Ed- 
ward J.  Busby,  cashier." 

"  Norwich,  N.  Y.,  Sept.  9,  1907.  No.  592.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  Norwich  Machine  and 
Motor  Co.,  $15.20.     Fifteen  and  20-100  dollars.     J.P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Sept.  9,  1907.  National  Bank  of  Norwich,  Norwich, 
N.  Y.  Paid  Sept.  10,  1907.  Endorsed:  Pay  to  the  order  of 
the  Chenango  National  Bank,  Norwich,  N.  Y.  Norwich  Motor 
and  Machine  Co.  C.  H.  Latham,  per  G.  Latham,  treasurer. 
Pay  to  the  order  of  the  National  Bank  of  Norwich,  Norwich, 
N.  Y.  The  Chenango  National  Bank  of  Norwich,  N.  Y.  •  Wil- 
liam Mason,  cashier." 

"  Norwich,  N.  Y.,  Sept.  20,  1907.  No.  772.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  D.  &  J.  B.  Drake,  $90.00. 
Ninety  and  no-100  dqllars.     Eent  to  Oct.,  1907.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Sept.  21,  1907.  Endorsed:  D.  &  J.  B.  Drake,  M.  L. 
Hunt.  Pay  to  the  order  of  the  National  Bank  of  Norwich, 
Norwich,  N.  Y.  The  Chenango  National  Bank  of  Norwich, 
N.  Y.     William  Mason,  cashier." 

"  Norwich,  N.  Y.,  9-18,  1907.  No.  769.  The  National  Bank 
of  Norwich,  pay  to  the  order  of  Roberts  Hardware  Co.,  $17.43. 
Seventeen  and  43-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Sep.  21,  1907.  Indorsed:  Pay  to  the  order  of  Second 
National  Bank,  Utica,  N.  Y.,  Roberts  Hardware  Co.  Pay  to 
the  order  of  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
The  Chenango  National  Bank  of  Norwich,  N.  Y.  William  Mason, 
cashier.  Pay  to  the  order  of  any  bank  or  trust  company,  prior 
endorsement  guananteed.  Second  National  Bank,  Utica,  N.  Yv 
'F.  R.  Winant,  cashier." 

"  Norwich,  N.  Y.,  Oct.  21,  1907.  No.  775.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  The  Nat.  Bank  of  Noriwch, 
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$300.00.     Tkree  hundred  and  no-100  dollars.     On  account  note. 
J.  P.  ALLDS. 

Stamped:  The  National  Bank  o£  Norwich,  Norwich,  N.  Y. 
Paid  Oct.  21,  1907. 

"  Norwich,  N.  Y.,  Sept.  18,  1907.  No.  767.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  F.  Sautor,  $20.25.  Twenty 
and  25-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Sept.  23,  1907.  Indorsed :  Fred  Sauter.  Pay  to  the  order 
of  the  National  Bank  of  Norwich,  Norwich,  N.  Y.  The  Chenango 
National  Bank  of  Norwich,  N.  Y.  William  Mason,  cashier.  Pay 
any  bank  or  order.  Indorsements  guaranteed,  Sept.  20,  1907. 
German  Exchange  Bank,  N.  Y.    E.  F.  Swanberg,  cashier." 

"Norwich,  N.  Y.,  Sept.  7,  1907.  No.  768.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  J.  Wanamaker,  $37.50. 
Thirty-sevon  and  70-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Sept.  24,  1907.  Indorsed:  Sept.  20,  1907.  Pay  to  the 
Philadelphia  National  Bank  or  order,  John  Wanamaker.  Pay 
to  the  order  of  any  bank  or  trust  com^jany,  Sep.  21,  1907.  Prior 
indorsements  guaranteed.  The  Philadelphia  National  Bank,  H.  J. 
Keser,  cashier.  Pay  to  the  order  of  any  National  or  State  Bank, 
all  prior  indorsements  guaranteed.  National  Commercial  Bank, 
Albany,  N.  Y.     Edward  J.  Busby,  cashier. 

Norwich,  Sept.  18,  1907.     No.  771.     The  National  Bank  of 
Norwich.    Pay  to  the  order  of  A.  Sherman  Lumber  Co.,  $34.03 
Thirty-four  and  2-100  dollars.     J.  P.  ALLDS. 

Stamped :  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Sept.  24,  1907.  Endorsed:  Pay  to  the  order  of  N.  Y. 
State  National  Bank,  of  Albany,  N.  Y.  The  Peoples  Bank  of 
Potsdam,  N.  Y.  Frank  M.  Peck,  Cashier.  P'ay  to  the  order 
of  People's  Bank  of  Potsdam,  N.  Y.  The  A.  Sherman  Lumber 
Co.,  Edward  E.  Safford.  Jr.,  Asst.  Treas. 

$50.00.  Albany,  N.  Y.,  Sept.  25,  1907.  The  National  Bank 
of  Norwich,  N.  Y.  Pay  to  the  order  of  National  Commercial 
Bank,  fifty  and  no  100  dollars.  Value  received  and  charge  the 
same  to  accoimt  of  self.  To  Cashier  Nat.  Bank,  Norwich. 
JOTHAM  P.  ALLDS. 
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Stamped :  The  JSTational  Bank  of  ISTorwieh,  Norwich,  X.  Y. 
Paid  Sept.  27,  1907.  Endorsed:  Pay  to  the  order  of  any 
bank,  banker  or  Trust  Co.  All  prior  endorsements  guaranteed, 
National  Commercial  Bank,  Albany,  E".  Y.  Edward  J.  Btusby, 
Cashier. 

"Norwich,  ]Sr.  Y.,  Sept.  18,  1907.  No.  771.  The  National 
Bank  of  Norwich,  Pay  to  the  order  of  J.  E.  Dowd,  Agt.,  $15.97. 
Fifteen  and  97-100  Dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Sept.  27,  1907.  Endorsed :  J.  E.  Dowd,  Agt.  Pay  Bank 
of  Buffalo,  or  order,  Edward  L.  Rossiter,  Treasurer  N.  Y.  C.  & 
H.  P..  P.  P.  Co.  Pay  to  the  order  of  National  Commercial 
Bank,  Albany,  N.  Y.  All  prior  endorsements  guaranteed,  Bank 
of  Buffalo,  Buffalo,  N.  Y.     John  L.  Daniels,  cashier." 

"  Norwich,  N.  Y.,  Oct.  1,  1907.  No.  775.  The  National 
Bank  of  Norwich,  Pay  to  the  order  of  Job  Parker's  Sons,  $50.00. 
Fifty  and  no  100  dollars.     47-73  a/c  to  Oct.  1.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Oct.  5,  1907.  Endorsed:  Pay  to  the  order  of  The  Utica 
City  National  Bank.  Job  Parker's  Sons,  Utica,  N.  Y.  Pay  any 
National  Bank,  State  Bank  or  banker,  or  order.  The  Utica 
City  National  Bank,  Utica,  N.  Y.     Melville  C.  Brown,  Cash." 

"  Norwich,  N.  Y.,  Oct.  8,  1907.  No.  774.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  Yates  Hotel,  $25.00.  Twenty- 
five  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Oct.  9,  1907.  Endorsed  :  Pay  to  the  order  of  The  Merchants' 
National  Bank,  The  Yates  Hotel  Co.,  S.  C.  Averill,  Pres." 

"Norwich,  N.  Y.,  June  2(1,  1908.  No.  841.  The  National 
Bank  of  Norwich.  Vny  to  the  order  of  George  N.  Ostrander,  trus- 
tee, $547.16.  Five  hundred  and  forty-feven  and  16-100  dollars, 
J.  P.  ALLDS. 

Stamped  The  National  Bank  of  Norwich,  Norwich,  N.  ^'.  Paid 
June  29.  1908.  Endorsed:  George  N.  Ostrander,  Trustee.  Pay 
to  the  order  of  any  Nat'l,  or  State  Bank,  Banker  or  Trust  Co.,  all 
prior  endorsements  guaranteed.  First  National  Bank,  Albany, 
N.  Y.,  John  J.  Gallogly,  Vice-president  &  Treas." 
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'  Norwich,  E".  Y.,  Dec.  11,  1907.  ISio.  797.  The  National 
Banli  of  Norwich,  pay  to  tho  order  of  Geo.  IST.  Ostrander,  Trustee, 
$133.33.  One  hundred  and  thirty-three  and  33-100  dollars.  J.  P. 
xiLLDS. 

Stamped :  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Dec.  13,  1907.  Endorsed:  For  deposit  to  acct.,  Fair  Haven 
Iron  Ore  Co.,  Geo.  N.  Ostrander,  Trustee.  Endorsement  guaran- 
teed. National  Commercial  Bank,  Albany,  N.  Y.  Pay  to  the  order 
of  any  Nat'l,  or  State  Bank,  all  prior  endorsements  guaranteed, 
National  Commercial  Bank,  Albany,  N.  Y.  Edward  J.  Busby, 
Cashier." 

"Norwich,  N.  Y.,  Oct.  21,  1907.  No.  777.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  Chenango  Steam  Laundry 
$10.83.     Ten  and  83-100  dollars.    J.  P.  ALLBS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Oct.  24,  1907.  Endorsed:  Pay  to  the  order  of  The  Che^ 
nango  National  Bank,,  Albany,  N.  Y.  Holmes  &  Billings.  Pay 
to  the  order  of  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
The  Chenango  National  Bank  of  Norwich,  N.  Y.  William  Ma- 
son, Cashier." 

"Norwich,  N.  Y.,  Oct.  21,  1907.  No.  778.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Benedict  Bros.  $14.50. 
Fourteen  and  50-100  Dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Oct.  25,  1907.  Endorsed:  Pay  to  the  order  of  any  bank, 
banker  or  trust  company.  All  prior  endorsements  guaranteed. 
National  Commercial  Bank,  Albany,  N.  Y.,  Edward  J.  Busby, 
Cashier.  Pay  to  the  order  of  The  Liberty  National  Bank,  Benedict 
Bros.    Bead  Benedict,  Treas." 

"  Norwich,  N.  Y.,  Nov.  5,  1907.  No.  784.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  Norwich  Gas  and  Electric  Com- 
pany $7.85.     Seven  and  85-100  dollars.     J.  P.  ALLDS. 

Pay  to  order  of  Chenango  National  Bank,  Norwich,  N.  Y.,  or 
order.  The  Norwich  Gas  and  Electric  Co.  Per  0.  Pay  to  the 
order  of  the  National  Bank  of  Norwich,  Norwich,  N.  Y.  The 
Chenango  National  Bank  of  Norwich,  N.  Y.  William  Mason, 
Cashier." 
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"  Norwich,  If.  Y.,  Wov.  2,  1907.  No.  781.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  "National  Bank  of  Norwich 
$100'.OiO.     One  hundred  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Not.  6,  1907." 

"  Norwich,  N.  Y.,  Oct.  29,  1907.  No.  779.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Joseph  Grennan  $17.00. 
Seventeen  and  no-100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Endorsed,  7,  J  1897.  Grennan.  Pay  to  E.  L.  Eossiter,  Treas. 
L.  S.  Martiiidale,  Agts.  Pay  to  the  order  of  any  bank,  banker  or 
trust  company.  All  prior  endorsements  guaranteed.  National 
Commercial  Bank,  Albany,  N.  Y.  Ed'ward  J.  Busby,  Cashier. 
Pay  Bank  of  Buffalo  or  order.  Edward  L.  Eossiter,  Treasurer  N. 
Y.  C.  &  H.  E.  E.  E.  Co.  Pay  to  the  order  of  any  bank,  banker 
or  trust  company.  Bank  of  Buffalo,  Buffalo,  N.  Y.  All  prior 
endorsements  guaranteed.     John  L.  Daniels,  Cashier." 

"  Norwich,  N.  Y.,  Nov.  4,  1907.  No.  782.  The  National  Bank 
cf  Norwich.  Pay  to  the  order  of  Frank  Powell,  $9.60.  Nine  and 
60-100  dollars.  J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Nov.  7,  1907.  Endorsed:  Frank  Powell.  Pay  to  the  order 
of  the  Chenango  National  Bank,  Norwich,  N.  Y.  F.  S.  Powell 
&  Co.  Pay  to  the  order  of  the  National  Bank  of  Norwich,  Nor- 
wich, N.  Y.  The  Chenango  National  Bank  of  Norwich,  N.  Y. 
William  Mason,  Cashier." 

"  Norwich,  N.  Y.,  Nov.  5,  1907.  No.  783.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  Dennison  &  Eoberts,  $3.00. 
Three  an  no-100  dollars.  In  full  of  bill.    JOTHAM  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Nov.  8,  1907.  Endorsed:  Dennison  &  Eoberts,  D.  Pay 
N.  Y.  State  National  Bank,  Albany,  N.  Y.,  or  order  (All  prior 
endorsements  guaranteed).  The  Juliand  Bank,  Greene,  N.  Y., 
Wm.  J.  Eus&ell,  Cashier.  Pay  to  the  order  of  the  National  Bank, 
Norwich,  Norwich,  N.  Y.  The  'Chenango  National  Bank  of 
Norwich,  N.  Y.,  William  Mason,  Cashier.  New  York  State  and 
National  Bank  of  Albany,  N.  Y.     Willis  G.  Nash,  Cashier." 
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"  Norwich,  N.  Y.,  Nor.  4,  1907.  No.  780.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  C.  G.  Nash,  $2.48.  Two  and 
48-100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Nov.  8,  1907.  Endorsed :  Pay  the  National  Bank  of  Nor- 
wich, N.  Y.,  or  order,  Chas.  G.  Nash." 

"  New  York,  Nov.  7,  1907.  The  National  Bank  of  Norwich, 
N.  Y.  Pay  to  the  order  of  Murray  Hill  Plotel.  Fifty  and  no-100 
dollars.    $50.00.    JOTHAM  P.  ALLDS. 

Stamped :  "  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Nov.  9,  1907.  Endorsed :  Pay  to  the  order  of  the  Lincoln 
National  Bank,  New  York,  Nov.  7,  1907.  Murray  Hill  Hotel. 
Bates  &  Roberts.  Pay  William  Mason,  Cashier,  or  order,  Oneida 
National  Banlc,  Utica,  N.  Y.,  Chas.  A.  Sierkney,  Cashier.  Pay  to 
the  order  of  the  National  Bank  of  Norwich,  N.  Y.  The  Chenango 
National  Bank  of  Norwich,  N.  Y.,  William  Mason,  Cashier.  Pay 
Oneida  National  Bank,  Utica,  or  order.  The  Lincoln  Nat'l  Bank, 
City  of  N.  Y.    Chas.  Elliot  Warren,  Cashier." 

"Norwich,  N.  Y.,  Nov.  5,  1907.  No.  785.  The  National 
Bank,  of  Norwich.  Pay  to  the  order  of  J.  Wanamaker,  $6.00. 
Six  and  no-100  dollars.     ,T.  P.  ALLDfi. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Nov.  IJ,  1907.  Endorsed:  Nov.  7,  1907,  pay  to  the  Phil- 
adelp'-'Ia  Natioiud  Bank,  or  order,  John  Wanamaker.  Pay  to  the 
order  of  any  bank  or  trust  company,  Nov.  8,  1907.  Prior  endorse- 
ments guaranteed.  The  Phila.  Nat'l  Bank,  cashier.  Pay  to  the 
order  of  any  bank,  banker  or  Trust  Co.,  all  prior  endorsements 
guaranteed,  National  Commercial  Bank,  Albany.  N.  Y.,  Edward 
J.  Hussey,  cashier." 

"Norwich,  N.  Y.,  Nov.  11,  1907.  No.  786.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  F.  S.  Powell  &  Co.,  $15.00. 
Fifteen  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Nov.  12,  1907.  Endorsed:  Pay  to  the  order  of  the  Chen- 
ango National  Bank,  Norwich,  N.  Y.,  F.  S.  Powell  &  Co.  Pay 
to  the  order  of  the  Natioral  Bank  of  Norwich,  Norwich,  N.  Y., 
the  Chenango  National  Bank  of  Norwich,  N.  Y.,  William  Mason, 
cashier." 
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"Norwich,  K  Y.,  Nov.  14,  1907.  No.  789.  The  JSTational 
Eank  of  Norwich.  Pay  to  the  order  of  J.  P.  AUds,  $25.00. 
Twenty-five  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Nov.  15,  1907.     Endorsed:  J.  P.  AUds." 

"  Norwich,  N.  Y.,  Nov.  13,  1907.  No.  787.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Kev.  Father  Purcell, 
$10.00.  Ten  and  no-100  dollars.  Account  church  sub.  J.  P. 
ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Nov.  18,  1907.  Endorsed:  Eev.  Father  Purcell,  Eichard 
Purcell.  Pay  H.  D.  Newton,  cashier,  or  order.  First  National 
Bank,  Oxford,  N.  Y.,  Jared  C.  Estelow,  cashier." 

"Norwich,  N.  Y.,  Nov.  14,  1907.  No.  788.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  the  National  Commercial 
Bank,  $25.00.     Twenty-five  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped :  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Nov.  18,  1907.  Endorsed:  Pay  to  the  order  of  any  hank, 
banker  or  trust  company,  all  prior  endorsements  guaranteed. 
National  Commercial  Bank,  Albany,  N.  Y.,  Edward  J.  Hussey, 
cashier." 

"Norwich,  N.  Y.,  Oct.  21,  1907.  No.  776.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  !iIunroe  B.  Bullock, 
$20.15.     Twenty  and  15-100  Dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Nov.  10,  1907.  Indorsed  Munroe  B.  Bullock.  Pay  to  the 
order  of  the  Citizens'  National  Bank,  Adams,  N.  Y.,  Munroe  H. 
Bullock.  Pay  to  the  order  of  any  Nat'l  or  State  Bank,  Banker 
or  Trust  Co.,  All  prior  indorsements  guaranteed  First  National 
Bank,  Albany,  N.  Y.,  John  L.  Gallogly,  Vice-President  and 
cashier.  Pay  any  bank  or  order,  The  Citizens'  National  Bank, 
Adams,  N.  Y.,  Herbert  H.  Waite,  cashier." 

"  Norwich,  N.  Y.,  Nov.  24,  1907.  No.  790.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  H.  J.  Slattery,  $50.  Fifty 
and  no-100  D'oUars,  on  acot.     J.  P.  ALLDS. 
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Stamped:  The  ITational  Bank  of  IToirwich,  Norwich,  K.  Y. 
Paid  Nov.  30,  1907.  Indorsed.  Pay  to  the  order  of  the  Albany 
Trust  Company  of  Albany,  N.  Y.,  Hugh  J.  Slattery.  Pay  to  the 
order  of  any  National  Bank  or  State  Bank,  Banker  or  Trust  Co'. 
All  prior  indorsements  guaranteed.  First  Nat'l  Bank,  Albany, 
N.  Y.  John  J.  Gallogly,  Vice-President  and  Cashier.  Pay  any 
bank,  bankers  or  Trust  Co.,  The  Albany  Trust  Company,  Geo.  C. 
Van  Tuyl,  Jr.,  treasurer.     Prior  indorsements  guaranteed." 

"  Norwich,  N.  Y.,  Dec.  3,  1907.  No.  791.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  J.  P.  Allds,  $30.  Thirty  Dol- 
lars.    J.  P.  ALLDS^ 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y^. 
Paid  Dec.  3,  1907.     Endorsed:  J.  P.  ALLDS." 

"Norwich,  N.  Y.,  Dec.  3,  1907.  No.  792.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  N.  M.  Crambie,  $30. 
Thirty  and  no-100  Dollars.     J.  P.  ALLD'S. 

Stamped:  The  National  Bank  of  Norwich,  Noi-wich,  N.  Y. 
Paid  Dec.  7,  1907.  Indorsed:  N.  M.  Crombie.  Pay  Lincoln 
Nat.  Bank,  New  Y''ork.  Ammornette  M.  Crombie,  Bill  Hamilton, 
attorney.  Pay  William  Mason,  cashier,  or  order,  Oneida  National 
Bank,  Htica,  N.  Y.  Chas  A.  Dickney,  cashier.  Pay  to  the  order 
of  the  National  Bank  of  Norwich,  Norwich,  N.  Y.  The  Chenango 
National  Bank  of  Norwich,  N.  Y.  William  Mason,  cashier.  Pay 
Oneida  National  Bank,  Htica,  N.  Y.,  order.  The  Lincoln  National 
Bank,  city  of  New  York.     Chas.  Elliot  Warren,  cashier." 

"Norwich,  N.  Y.,  Dec.  6,  1907.  No.  793.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  Yates  Hotel,  $17.35. 
Seventeen  and  35-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Dec.  9,  1907.  IndoTsed:  -Pay  to  the  order  of  the  Mer- 
chants' National  Bank,  The  Yates  Hotel  Co.,  G.  S.  Averill,  Pros. 
Pay  to  the  order  of  any  bank  or  banker,  prior  indorsements  guar- 
anteed, Dec.  6,.  1907,  Merchants  National  Bank,  Syracuse,  N.  Y., 
A.  Bridgeman,  Cashier.  Pay  to  the  order  of  any  national  or  state 
bank,  banker  or  Trust  Co.  All  prior  indorsements  guaranteed. 
First  National  Bank,  Albany,  N.  Y".  John  J.  Gallogly,  Vice  presi- 
dent and  Cashier." 
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"-Norwich,  N.  Y.,  Dec.  9,  1907.  JSTo.  794.  The  National 
Bank  of  Norwich,  pay  to  the  order  o£  National  Bank,  Norwich, 
$7.00.     Seven  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Dec.  10,  1907." 

"  Norwich,  N.  Y.,  Dec.  12,  1907.  No.  796.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  W.  P.  Wilbur,  treasurer, 
$7.50.     Seven  and  50-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Dec.  11,  1907.  Indorsed:  Pay  to  Ae  order  of  The  Che- 
nango National  Bank,  The  Norwich  Olub.  Pay  to  the  order  of 
The  National  Bank  of  Norwich,  Norwich,  N.  Y.,  The  Chenango 
National  Bank  of  Norwich,  N.  Y.,  William  Mason,  Cashier." 

"  Norwich,  N.  Y.,  Dec.  23,  1907.  No.  799.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  H.  J.  Slattery,  $25.00. 
Twenty-five  and  no-100  dollars.  In  full  balance  account.  J.  P. 
ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Dec.  27,  1907.  Indorsed:  Pay  to  the  order  of  The  Albany 
Trust  Company  of  Albany,  N.  Y.  Hugh  J.  Slattery.  Pay  any 
bank,  banker,  bankers  or  Trust  Co.  The  Albany  Trust  Company, 
Geo.  C.  Van  Tuyl,  Jr.,  treasurer  Prior  indorsements  guaranteed. 
Pay  to  order  of  national  or  state  bank,  banker  or  Trust  Co.  All 
prior  indorsements  guaranteed.  First  National  Bank." 

"Norwich,  N.  Y.,  Dec.  9,  1907.  No.  795.  The  National 
Bank  of  Norwich,  Pay  to  the  order  of  J.  C.  Cummings  $1.60. 
One  and  60-100  dollars.    ,T.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Dec.  27,  1907.  Indorsed:  J.  C.  Oummings.  Pay  to  the 
order  of  The  Chenango  National  Bank,  Norwich,  N.  Y.,  W.  H. 
Brown.  Pay  to  the  order  of  The  National  Bank  of  Norwich, 
Norwich,  N.  Y.,  The  Chenango  National  Bank  of  Norwich,  N.  Y., 
William  Mason,  Cashier. 

"  Norwich,  N.  Y.,  Dec.  26,  1907.  No.  802.  The  National 
Bank  of  Norwich,  Pay  to  the  order  of  Geo.  N.  Ostrander,  $33.33. 
Thirty-three  and  3'3-100  dollars.     J.  P.  ALLDS. 
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Stamped:  The  ITational  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Dec.  30,  1907.  Endorsed:  For, deposit  to  acct.  Fair  Haven 
Iron  Ore  Co.  George  N.  Ostrander,  Trustee.  Pay  to  the  order  of 
any  Nat'l  or  State  Bank,  all  prior  endorsements  guaranteed. 
National  Commercial  Bank,  Albany,  N.  Y.  Edward  J.  Hussey, 
Cashier." 

Norwich,  N.  Y.,  Dec.  28,  1907.  No.  803.  The  National 
Banlc  of  Norwich.  Pay  to  the  order  of  Murray  Hill  Hotel, 
$50.0'0.  Fifty  and  no  100  dollars.     J.  P.  ALLDS.' 

The  National  Bank  of  Norwich,  Norwich,  N.  Y.  Paid  Jan. 
l",  1908.  Endorsed:  Pay  to  the  order  of  The  Lincoln  Nat'l 
Bank,  New  York,  Dec.  30,  1907.  Murray  Hill  Hotel,  Bates  & 
Koherts.  Pay  Oneida  National  Bank,  The  Lincoln  National 
Bank,  City  of  N.  Y.  Chas.  Eliot  Warren,  Cashier.  Pay  to  the 
order  of  The  National  Bank  of  Norwich,  Norwich,  N.  Y.  The 
Chenango  National  Bank  of  Norwich,  N.  Y.,  William  Mason, 
Cashier.  Pay  William  Mason,  Cashier,  or  order,  Oneida  Na- 
tional Bank,  TJtica,  N.  Y.,  Chas.  A.  Stickney,  Cashier." 

"Norwich,  N.  Y.,  Jan.  3,  1908.  No.  804.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  J.  P.  AUds,  Admr.  Sulah 
P.  Chase  Est.,  $346.23.  Three  hundred  and  forty-six  and  23- 
100  dollars.     Account  Claremont,  N.  Y.  Ex.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  3,  1908.  Endorsed.  Jotham  P.  Allds,  Admr.  Es- 
tate of  Sulah  P.  Chase." 

"  Norwich,  N.  Y.,  Dec.  23,  1907.  No.  798.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Luther  B.  Little,  treasurer, 
$10.00.    Ten  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Ban!?;  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  3,  1908.  Endorsed:  Luther  B.  Little.  Pay  any 
bank  or  banker,  or  order,  endorsement  guaranteed.  The  People's 
Bank,  Binghamton,  N.  Y.  C.  F.  Gale,  cashier.  Pay  National 
City  Bank,  or  order.  Second  National  Bank,  J.  S.  Case,  cashier. 
Pay  any  bank  or  banker,  or  order.  Prior  endorsements  guar- 
anteed. National  City  Bank  of  New  York,  Dec.  30,  1907.  G. 
Kavanagh,  cashier." 
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"ISTorwich,  N.  Y.,  Dec.  25,  1907.  No.  800.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  E.  H.  Cobb,  $^5.00. 
Twenty-five  dollars.     Xmas.     J.  P.  ALLOS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  4,  1908.  Endorsed:  E.  IT.  Cash.  Pay  to  the  order 
of  the  Chenango  National  Bank  of  Norwich,  N.  Y.  The  Han- 
over National  Bank  of  the  City  of  New  York.  Elmer  E.  Whit- 
taker,  cashier.  Pay  to  the  order  of  the  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  The  Chenango  National  Bank  of  Nor- 
wich, N.  Y.,  William  Mason,  cashier.  Pay  Hanover  National 
Banl?:,  New  York,  or  order.  The  Colonial  Bank,  N.  Y.,  93d 
street  branch,  George  S.  Carr,  cashier. 

"  No.  ,  Jan.  2,  1908.  The  National  Bank  of  Norwich, 
N.  Y.  Pay  to  the  order  of  Albany  club,  $25.00.  Twenty^five 
and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  4,  1908.  Endorsed:  Albany  Club,  S.  E.  Potter,  Stew- 
ard. Pay  to  the  order  of  any  national  or  state  bank,  banker  or 
trust  company.  All  prior  endorsements  guaranteed.  Eirsit  Na- 
tional Bank,  Albany,  N.  Y.  John  J.  Gallogly,  vice-president 
and  cashier.  Pay  any  bank,  banker,  bankers  or  trust  company. 
The  Albany  Trust  Company.  Geo.  0.  Van  Tuyl,  Jr.,  treasurer. 
Prior  endorsements  guaranteed." 

"  Norwich,  N.  Y.,  Jan.  4,  1908.  No.  805.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  C.  H.  Latham,  $3T.50.  Thirty- 
seven  and  50^100  dollars.     J.  P.  ALlLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  6,  1908.     Endorsed:     C.  H.  Latham,  per  Hall." 

"Norwich,  N.  Y.,  Dec.  26,  1907.  No.  801.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Albany  Club,  $12.77. 
Twelve  and  77-100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  7,  190'8.  Endorsed:  Pay  to  the  order  of  Albany 
Trust  Company,  of  Albany,  N.  Y.  Albany  Club.  Pay  any  bank, 
banker,  bankers  or  Trust  Co.  The  Albany  Trust  Company.,  Geo. 
C.  Van  Tuyl,  Jr.,  treasurer.  Prior  endorsements  guaranteed.  Pay 
to  the  order  of  any  national  or  state  bank,  banker  or  trust  com- 
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pany.  All  proper  endorsements  guaranteed.  First  National 
Bank,  Albany,  N.  Y.  John  J.  Gallogly,  vice-president  and 
cashier." 

"  Norwich,  N.  Y.,  Jan.  9,  1908.  No.  812.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  J.  P.  Allds,  $60.00.  Sixty  and 
no-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Banlc  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  13,  190'8.  Endorsed:  Pay  to  the  order  of  the  Albany 
Savings  Bank,  Jotham  P.  Allds.  Pay  New  York  State  National 
Bank  or  order.  Albany  Savings  Bank,  Benjamin  W.  Johnson, 
Treas.  Pay  to  the  order  of  the  National  Bank  of  Norwich,  Nor- 
Avich,  N.  Y.  The  Chenango  National  Bank  of  Norwich,  N.  Y., 
Williara  Mason,  Cashier." 

"Norwich,  N.  Y.,  Jan.  9,  1908.  No.  808.  The  National 
Bank  of  IS'orwich.  Pay  to  the  order  of  National  Bank  of  Nor- 
wich, $5.15.    Five  and  15-100  dollars,  ac.  int.     J.  P.  ALLDS. 

"  Stamped :  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  10,  1908." 

"  Norwich,  N.  Y.,  Jan.  9,  1908.  No.  807.  The  National  Bank 
of  Nonvieb.  Pay  to  the  order  of  Chenango  steam  laundry,  $9.15. 
Nine  and  15-100  dollars.     Dec.  17.     J.  P.  ALLDS. 

"  Stamped :  The  National  Bank  of  Norwich,  N.  Y.  Indorsed : 
Pay  to  the  order  of  the  Chenango  National  Bank,  Norwich,  N.  Y. 
Hemes  &  Billings.  Pay  to  the  order  of  the  National  Bank;  of 
Norwich,  Norwich,  N.  Y.  The  Chenango  National  Bank  of  Nor- 
wich, N.  Y.,  William  Mason,  Cashier." 

"Norwich,  N.  Y.,  Jan.  9,  1908.  No.  811.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  National  Gas  and  E., 
$3.68.     Three  and  68-100  Dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  13,  1908.  Endorsed:  Pay  to  the  Chenango  National 
B'ank,  Norwich,  N.  Y.,  or  order.  The  Norwich  Gas  &  Electric 
Co.,  Per  0.  Pay  to  the  order  of  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.,  The  Chenango  National  Bank  of  Nor- 
wich, N.  Y.,  William  M^ason,  Cashier." 
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"IvTorwich,  ]Sr.  Y.  Jan.  9,  1908.  No.  809.  The  National 
Bank  of  JSTorwich.  Pay  to  the  order  of  Sherman  and  Bacher, 
aai.TS.     Twenty-one  and  75-100  Dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  14,  190i8.  Endorsed :  Pay  to  the  order  of  The  Utica 
City  National  Bank,  Utica,  N.  Y.,  Sherman  &  Lacher.  Pay  any 
National  Bank,  State  Bank  or  Banker,  or  order,  The  Utica  City 
National  Bank,  Utica,  N.  Y.,  Melville  C.  Brown,  Cashier." 

"Norwich,  N.  Y.,  Jan.  9,  1908.  No.  810.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  J.  Parker  Sons,  $14.95. 
Fourteem  and  95-100  Dollars.     J'.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  14,  1908.  Endorsed:  Pay  to  the  order  of  The  Utica 
City  National  Bank.  Jos.  Parker's  Sons,  Utica,  N.  Y.  Pay 
any  National  Bank,  State  Bank  or  Banker,  or  Order,  The  Utica 
City  National  Bank,  Utica,  N.  Y.,  Melville  G.  Brown.  Pay  any 
National  Bank,  State  Banlc  or  Banker,  or  order." 

"Norwich,  N,  Y.,  Jan.  10,  1908.  No.  813.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  E.  F.  Quinn  $4.00; 
Four  and  no  100  Dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y., 
Paid  Jan.  15,  1906.  Endorsed:  E.  F.  Quinn.  Pay  to  the 
Order  of  The  National  Bank  of  Norwich,  Norwich,  N.  Y.  The 
Chenango  National  Bank  of  Norwich,  N.  Y.,  William  Mason, 
Cashier." 

"Norwich,  N.  Y.,  Jan.  10,  190  .  No.  810.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  J.  P.  AUds,  $M.m. 
Twenty-five  and  no-lOO  dollars.     J.  P.  ALLDS. 

.Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  16,  1908.  Endorsed:  Pay  to  the  order  of  Murray  Hill 
Hotel,  J.  P.  AUds.  Pay  to  the  order  of  The  Lincohi  Nat'l  Bank, 
New  York,  Jan.  13,  1908.  Murray  Hill  Hotel,  Bates  &  Roberts. 
Pay  Oneida  National  Bank,  Utica,  N.  Y.,  or  order.  The  Lincoln 
National  Bank,  City  of  N.  Y.  Chas.  Eliot  Warren,  Cashier. 
Pay  to  the  order  of  The  National  Bank  of  Norwich,  Norwich, 
N.  Y.  The  Chenango  National  Bank  of  Norwich,  N.  Y.  William 
Mason,  Cashier.  Pay  William  Mason,  Cashier,  or  order,  Oneida 
National  Bank,  Utica,  N.  Y.     Chas.  A.  Stickney,  Cashier." 
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"Nonvich,  N.  Y.,  Jan.  9,  1908.  ISTo.  806.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Norwich  Motor  and  Ma- 
chine Oo.     $0.80.    Eighty  cents.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  13,  1908.  Endorsed:  Norwich  Motor  Mch.  Oo.,  per 
G.  Latham.  Pay  to  the  order  of  The  National  Bank  of  Norwich, 
Norwich,  N.  Y.  The  Chenango  National  Bank  of  Norwich,  N.  Y., 
William  Mason,  Oashier." 

"Norwich,  N.  Y.,  Jan.  20,  1908.  No.  815.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  B.  Altmian  &  Co.,  $65.00. 
Sixty-five  and  no-100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  22,  1908.  Endorsed:  Norwich,  N.  Y.  Murray  Hill 
Ho.,  N.  Y.  0.  Jan.  20,  1908,  Pay  to  the  order  of  Jank  of  the 
Metropolis,  B.  Altman  &  Co.  Pay  any  Bank  or  Banker,  or  order, 
Bank  of  the  Metropolis,  prior  endorsements  guaranteed.  E.  C. 
Evans,  Oashier." 

"  Norwich,  Jan.  30,  1908.  No.  818.  The  National  Bank  of 
Norwich.  Pay  to  the  order  of  Murray  Hill  Hotel,  $25.00. 
Twenty-five  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Feb.  4,  1908.  Endorsed :  Pay  to  the  order  of  the  Lincoln 
Nat'l  Bank,  New  York,  Jan.  31,  1908.  Murray  Hill  Hotel, 
Bates  &  Eoberts.  Pay  Oneida  National  Bank,  TJtica,  N.  Y.,  or 
order.  The  Lincoln  National  Bank,  City  of  N.  Y.  Ohas.  Eliot 
Warren,  Cashier.  Pay  to  the  order  of  the  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  The  Chenango  National  Bank  of  Norwich, 
N.  Y.,  William  Mason,  Cashier.  Pay  William  Mason,  Cashier, 
or  order,  Oneida  National  Bank,  TJtica,  N.  Y.  Ghas.  A.  Stickney, 
Cashier." 

"Norwich,  N.  Y.,  April  13,  1908.  No.  819.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  J.  E.  Dowd,  Agt.,  $10.00. 
Ten  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Apr.  18,  1908.  Indorsed :  J.  E.  Dowd,  Agt.  Pay  to  the 
order  of  National  Commercial  Bank,  Albany,  N.  Y.  All  prior 
engagements  guaranteed.    Bank  of  Buffalo,  Buffalo,  N.  Y.    Pay 
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Bank  of  Buffalo,  or  order.  Edward  L.  Eossiter,  Treasurer,  'N.  T. 
0.  H.  R.  R.  R.  Ck>.  Pay  to  order  of  any  Bank,  Banker  or  Trust 
Co.  All  prior  indorsements  guaranteed.  National  Commercial 
Bank,  Albany,  Edward  J.  Hussey,  Cashier." 

"  Norwich,  Apr.  20,  1908.  No.  — .  The  National  Bank  of 
Norwich.  Pay  to  the  order  of  J.  P.  AUds,  $10.00.  Ten  DoUars. 
J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Apr.  20,  1908.    Indorsed:    J.  P.  AUds. 

"  Norwich,  N.  Y.,\May  1,  1908.  No.—.  The  National  Bank  of 
Norwich.  Pay  to  the  order  of  Norwich  Gas  and  Elec.  Co.,  $3.15. 
Three  and  15-100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N  Y. 
Paid  May  14,  1908.  Endorsed:  Pay  to  the  Chenango  National 
Bank,  Norwich,  N.  Y.,  or  order.  The  Norwich  Gas  and  Electric 
Co.,  per  F.  Pay  to  the  order  of  the  National  Bank  of  Norwich, 
Norwich,  N.  Y.  The  Chenango  National  Bank  of  Norwich,  N. 
Y.,  William  Masion,  Cashier." 

"Norwich,  N.  Y.,  May  21,  1908.  No.  820,  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Baggs  Hotel,  $25.00. 
Twenty-five  and  no-100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paying  Teller.  Paid  May  23,  1908.  Indorsed:  Bagg's  Hotel. 
Tom  W.  Johnson.  Pay  H.  D.  Newton,  Cashier,  or  order.  First 
National  Bank,  Utica,  N.  Y.  Prior  indorsements  guaranteed. 
Henry  R.  Williams,  Vice-President  and  Cashier." 

"Norwich,  N.  Y.,  May  22,  1903.  No.  521.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Sherman  and  Lacher, 
$20.00.     Twenty  and  no-100  Dollars.    Personal.     J.  P.  ALLDS. ' 

Stamped :  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  May  26,  1908.  Indorsed :  Pay  to  the  order  of  The  Utica 
iCity  National  Baii,  Utica,  N.  Y.,  Sherman  &  Lacher.  Pay  any 
National  Bank,  State  Bank  or  banker,  or  order.  The  Utica  City 
National  Bank,  Utica,  N.  Y.,  MelviUe  C.  Brown,  Cashier." 
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"ITorwich,  N.  Y.,  May  25,  1908.  No.  825.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  C.  Fink,  recorded!,  $3.00. 
Three  and  no-100  Dollars.    J.  P.  ALLDS. 

Stamped :  The  National  Bank  of  Norwich,  Norwich,  New  York. 
Paid  May  29,  1909.  Indorsed:  0.  Fink,  recorder.  Norwich 
Commandery  $46.    K.  T.    .Merton  L.  Hunt,  Treas." 

"  Norwich,  N.  Y.,  May  29,  1908.  No.  826.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  J.  P.  AUds,  $50.00.  Fifty 
and  no-100  Dollars.     J.  P.  ALLDS. 

■Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  May  29,  1908.    Indorsed:   J.  P.  AUds." 

"Norwich,  N.  Y.,  May  25,  1900.  No.  823.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Joseph  Grennan,  $12.00. 
Twelve  and  no-100  DoUors.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  May  28,  190S.  Indorsed:  Joseph  Grennon.  H.  D.  Hnrl- 
bert.  Pay  Herkimer  National  Bank,  Herkimer,  N.  Y.,  or  order, 
O.  H.  Van  Auken,  Fulton  Ohain,  N.  Y.  Pay  First  National 
Bank,  Albany,  N.  Y.,  or  order.  Indorsements  guaranteed.  Her- 
kimer National  Bank,  Herkimer,  N.  Y.,  Geo.  0.  Steele,  cashier. 
Pay  to  the  order  of  any  National  or  State  Bank,  banker  or  trust 
company.  All  prior  indorsements  guaranteed.  First  National 
Bank,    Albany,    N.    Y.      John    J.    Gallogly,    vice-president   and 

"Norwich,  N.  Y.,  May  27,  1908.  No.  824.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  J.  P.  Allds,  $25.00. 
Twenty-five  and  no-100  Dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  June  1,  1908.  Indorsed,  J.  P.  Allds.  Pay  to  the  order 
of  any  Bank,  Banker  or  Trust  Co.  All  prior  indorsements'  guar- 
anteed. National  Commercial  Bank,  Albany,  N.  Y.,  Edward  J. 
Hussey,  cashier." 

"Norwich,  N.  Y.,  May  29,  190'8.  No.  827.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  J.  B.  Marquis,  $25.38. 
Twenty-five  and  38-100  Dollars.     J.  P.  ALLDS. 

"  Stamped :  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid,  June  2,  1908.     Indorsed,  J.  B.  Marquis." 
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"  Korwioh,  N.  Y.,  May  25,  1908.  No.  822.  The  Natioml 
"Bank  of  ISTorwich.  Pay  to  the  order  of  D.  Conkey,  $12.00.  Twelve 
and  no-100  Dollars.    J.  P.  ALLDS. 

Stamped  :  The  Ifational  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  June  5,  1908.  Indorsed,  D.  Oonkey.  Pay  to  the  order  of 
the  Citizens'  National  Bank,  Adams,-  N.  Y.,  B.  B.  Bullock.  Pay 
any  bank  or  order.  The  Citizens'  National  Bank,  Adams,  N.  Y., 
Herhert  H.  Waite,  Cashier.  Pay  to  the  order  of  any  State  or 
Nat'l  Bank,  Banker  or  Trust  Co.  All  prior  indorsements  guar- 
anteed. Pirst  National  Bank,  Albany,  N.  Y.,  John  J.  Grallogy, 
Vice-President  and  Cashier." 

"Norwich,  N.  Y.,  June  7,  1908.  No.  830.  The  National 
3ank  of  Norwich.  Pay  to  the  order  of  Albany  Club,  $35.97. 
Thirty-five  and  97-100  Dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  June  10,  1908.  Indorsed.  Pay  to  the  order  of  Albany 
Trust  Company  of  Albamy,  N.  Y.,  Albany  Club.  Pay  to  the 
order  of  any  Nat'l  or  State  Bank,  Banker  or  Trust  Co.  All  prior 
indorsements  guaranteed.  First  National  Bank,  Albany,  N.  Y., 
John  J.  Gallogly,  Vice-President  and  Cashier.  Pay  any  Bank, 
Banker,  Bankers  or  Trust  Co.,  The  Albany  Trust  Co.,  Geo.  C. 
Van  Tuyl,  Jr.,  Treasurer.      Prior  indorsements  guaranteed. 

"  Noi-wich,  June  6,  1908.  No.  S31.  The  National  Bank  of 
Norwich.  Pay  to  the  order  of  Ten  Eyck  Hotel,  $45.  Forty- 
five  and  nclOO  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  June  10,  1908.  Endiors«d:  Ten  Eyck  Hotel.  Pay  to  the 
order  of  First  National  Bank,  of  Albany,.  N.  Y.  F.  W.  Eock- 
well.  Pay  to  the  order  of  any  national  or  state  bank,  banker  or 
trust  company.  All  prior  endorsements  guaranteed.  First  Na^ 
tional  Bank,  Albany,  N.  Y.  John  J.  Gallogly,  vice-president 
and  cashier." 

"Norwich,  N.  Y.,  June  5,  1908.  No.  829.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  N.  M.  Crombie,  $18.00. 
Eighteen  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  June  12,  190.8.     Endorsed:     N.  M.  Crombie.     Pay  Lin- 
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coin  National  Bank,  New  York.'  Anuneronette  iM.  Cromjbie. 
Ben!  Hamilton,  attorney.  Pay  National  Bank  of  Commerce,  St. 
Louis,  Mo.  The  Linooln  National  Bank,  City  of  New  York. 
Clias.  Elliot  Warren,  cashier.  Pay  to  the  order  of  the  National 
Bank  of  Norwich,  Norwich,  N.  Y.  The  Chenango  National 
Bank  of  Norwich,  N.  Y.,  William  Mason,  cashier.  Pay  Williani 
Mason,  cashier,  or  order.  Oneida  National  Bank,  Utica,  N.  Y., 
Chas.  A.  Stickney,  cashier." 

'^Norwich,  N.  Y.,  June  5,  1908.  No.  828.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Thomas  Johnson,  $10.00. 
Ten  and  no-100  dollars.     Subscription.     J.  P.  ALLDiS. 

Stamped".  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  June  24,  1908.     Endorsed:     Thos.  H.  Johnson." 

"  Norwich,  N.  Y.,  June  21,  1908.  No.  833.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Yates  Hotel,  $25.00. 
Twenty-five  and  no-100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  June  24,  1908.  Endorsed :  Pay  to  the  order  of  iJie  Mer- 
chants' National  Bank.  The  Yates  Hotel  Co.  C.  S.  Averill, 
president.  Pay  to  the  order "  of  any  bank  or  banker.  Prior 
endorsements  guaranteed,  June  22,  190i8.  Merchants'  National 
Bank,  Syracuse,  N.  Y.,  Chas.  A.  Bridgeman,  cashier.  Pay  to 
the  order  of  any  national  or  state  bank,  banker  or  trust  com- 
pany. All  prior  endorsements  guaranteed.  Eirst  National 
Bank,  Albany,  N.  Y.,  John  J.  Gallogly,  Vice-president  and 
cashier." 

"Norwich,  N.  Y.,  June  20,  1908.  No.  832.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Baggs  Hotel,  $25.00'. 
Twenty-five  and  no-100  dollars.    J.  P.  ALLDS. 

Stamped :  The  National  Bank  -of  Norwich,  Norwich,  N.  Y. 
Paid  June  24,  19.08.  Indorsed :  Pay  to  the  order  of  Eirst  National 
Bank,  Utica,  N.  Y.  Bagg's  Hotel,,  F.  W.  Johnson.  Pay  H.  D. 
Newton,  Cashier,  or  order,  Eirst  National  Bank,  Utica,  N.  Y. 
Prior  indorsements  guaranteed.  Henry  K.  Williams,  Vice-presi- 
dent and  Cashier." 

''  Nwwich,  N.  Y.,  June  25,  1908.  No.  834.  »  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  J.  P.  Allds,  $200.00,  Two 
hundred  and  no-100  dollars,    J,  P,  ALLBS, 
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Stamped:  The  National  Bank  of  ]S]"orwich,  ISTorwict,  1^.  Y. 
Paid  June  25,  1908.     Indorsed :  J.  P.  AUds. 

"Norwich,  N.  Y.,  June  25,  1908.  No.  835.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Isaac  Whiffen'e  Sons, 
$10.01.    Ten  and  1-100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  June  27,  1908.  Indorsed :  Pay  to  the  order  of  The  Na- 
tional Bank  of  Norwich,  Norwich,  N.  Y.  The  Chenango  National 
Bank  of  Norwich.  Pay  to  the  order  of  John  R.  Kirby,  Treasurer, 
order  of  Second  National  Bank  of  Utica,  N.  Y.  Isaac  WhifFen's 
Sons  Co.  Pay  to  the  order  of  any  Bank  or  Trust  Company,  prior 
indorsements  guaranteed.  Second  National  Bank,  Utica,  N.  Y. 
P.  R.  Winant,  Cashier." 

'Norwich,  N.  Y,  June  25,  1908.  No.  839.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  John  R.  Kirby,  Treasurer, 
N.  Club,  $7.50.     Seven  and  50-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  June  27,  1908.  Indorsed :  Pay  to  the  order  of  The  National 
Bank  of  Norwich,  Norwich,  N.  Y.  The  Norwich  Club,  John 
Kirby,  Treas.     Per  A.  E.  Barber."  ' 

"Norwich,  N.  Y.,  June  25,  1908.  No.  840.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Holmes  &  Billings, 
$10.42.  Ten  and  42-100  dollars.  10.42.  In  full  to  June  2. 
J.  P.  ALLDS. 

Stamped:  National  Bank  of  Norwich,  Norwiob,  N.  Y.  Paid 
June  29,  1908.  Indorsed :  Holmes  &  Billings.  Pay  to  the  order 
of  the  National  Bank  of  Norwich,  Norwich,  N.  Y.  The  Chenango 
National  Bank  of  Norwich,  N.  Y.    William  Mason,  easbier." 

"  Norwich,  June  25,  1908.  "No.  836.  The  National  Bank  of 
Norwich.  Pay  to  the  order  of  Job  Parker's  Sons,  $39.60.  Thirty- 
nine  and  60-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  June  25,  190i8.  Indorsed:  Pay  to  the  order  of  The  Utica 
City  National  Bank,  Job  Parker's  Sons,  Utica,  N.  Y.  Pay  any 
National  Bank„  State  Bank  or  banker,  or  order.  The  Utioa  City 
'National  Bank,  Utica,  N.  Y.     Melville  C.  Brown,  cashier." 
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"JSTorwich,  N.  Y.,  June  25,  190'8.  No.  837.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  A.  Sherman  Lumber  Co., 
$43.29.     Forty-three  and  29-100  dollars.     J.  P.  ALLDS. 

Stamped :  The  National  Bank  of  Norwich,  N.  Y.  Paid  July 
2,  1908.  Indorsed :  Pay  to  the  order  of  The  National  Bank  of 
Norwich,  Norwich,  N.  Y;  The  Chenango  National  Bank  of  Nor- 
wich, N.  Y.,  William  Mason,  cashier.  Pay  to  the  order  of  Peo- 
ple's Bank  of  Potsdam,  N.  Y.  The  A.  Sherman  Lumber  Co., 
Edwin  A.  Saffon,  Jr.,  Asst.  Treas.  Pay  to  the  order  of  N.  Y. 
State  National  Bank  of  Albany,  N.  Y.  The  People's  Bank  of 
Potsdam,  N.  Y.,  Frank  M.  Peux,  cashier.  Pay  any  bank  or  trust 
company  or  order.  Prior  restrictive  indorsements  guaranteed. 
New  York  State  National  Bank  of  Albany,  N.  Y. ;  L.  H.  Hen- 
dricks, cashier. 

"Norwich,  N.  Y.,  June  25,  1908.  No.  83«.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  D.  B.  Simpson,  Sec. 
D.  K.  E.  $5.00.  FivB  and  no  100  dollars.  In  full  sub.  account 
to  date.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  July  6,  1908.  Indorsements:  D.  B.  Simpson,  Secy.  D. 
K.  E.  Lay  to  the  order  of  the  National  Bank  of  Norwich,  Nor- 
wich, N.  Y.  The  Chftnango  National  Bank  of  Norwich,  N.  Y., 
William  Mason,  cashier.  Pay  to  the  order  of  the  Chenango  Na- 
tional Bank,  Norwich,  N.  Y.  The  Hanover  National  Bank  of 
the  city  of  New  York,  Elmer  E.  Whittaker,  cashier. 

"Norwich,  N.  Y.,  July  6,  1908.  No.  844.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  J.  P.  Allds,  $25.00. 
Twenty-five  dollars.     J.  P.  ALLDS. 

Stamped :  The-  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  July  6,  1908.     No  indorsements." 

"Norwich,  N.  Y.,  July  1,  1908.  No.  842.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  Albany  Club,  $25.00. 
Twenty-five  and  no  100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  July  6,  1908.  Indorsements :  Pay  to  the  order  of  Albany 
Trust  Co.  of  Albany,  N.  Y.  Albany  Club.  Pay  to  the  order  of 
any  national  or  state  bank,  banker  or  Trust  Co.    All  prior  indorse- 
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ments  guaranteed.  First  National  Bank,  Aibany,  N.  Y. ;  John  J. 
Gallogly,  Vice-President  and  Oashisr.  Pay  any  bank,  banker, 
bankers. or  Trust  Go.  The  Albany  Trust  Co.,  Geo.  C.  Van  Tuyl, 
Jr.,  Treasurer.    Prior  indorsements  guaranteed, 

"  STorwich,  IST.  Y.,  July  6,  190'8.  ISTo.  843.  The  National 
Bank  of  Norwich  pay  to.  the  order  of  the  Chicago  Club,  $22.25. 
Twenty-two  and  25-00  dollars.     J.  P.  ALLD-S. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  July  11,  1908.  Indorsements:  Pay  Commercial  National 
Blank,  Chicago,  or  order.  The  Chicago  Club,  James  E.  Walker, 
Treasurer.  Pay  to  the  order  of  The  National  Bank  of  Norwich, 
Norwich,  N.  Y.  The  Chenango  National  Bank  of  Norwich, 
N.  Y.,  William  Mason,  Cashier.  Pay  New  York  State  National 
Bank,  Albany,  N.  Y.,  or  order.  Prior  indorsements  guaranteed. 
Commercial  National  Bank  of  Chicago,  Nathaniel  R.  Losch, 
Cashier.  Pay  any  'bank  or  Trust  Co.  or  order.  Prior  restrictive 
indorsements  guaranteed.  New  York  State  National  Banl?  of 
Albany,  N.  Y.,  L.  H.  Hendricks,  Cashier. 

"Norwich,  N.  Y.,  July  9,  1908.  No.  845.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  Hotel  Iroquois,  $23.10. 
Twenty-three  and  10-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  July  11,  l'90i8.  Indorsements:  Pay  to  the  order  of  Marine 
National  Bank  of  Buffalo.  The  Iroquois  Hotel  Co.  Pay  to  the 
order  of  The  National  Bank  of  Norwich,  Norwich,  N.  Y.  The 
Chenango  National  Bank  of  Norwich,  N.  Y.,  William  Mason, 
Cashier.  Pay  Bowling  Green  Trust  Co.,-  New  York,  or  order. 
Prior  indorsements  guaranteed.'  Marine  National  Bank  of  Buf- 
falo, N.  Y.,  Clifford  Hubbell,  Cashier.  Pay  any  bank,  banker, 
or  Trust  Co.  for  collection  and  remittance.  All  prior  indorse- 
ments guaranteed.  Bowling  Green  Trust  Co.,  New  York,  John 
A.  Hilton,  Treasurer.     July  10,  1908. 

"  Norwich,  N.  Y.,  July  10,  1908.  No.  846.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Albany  Club,  $20.00. 
Twenty  and  no-100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  July  12,  1908,     Indorsements :     Albany  'Club.     S.  E;.  Pol- 
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ter,  Steward.  Pay  to  the  order  of  any  ,'N'at'l  or  State  Bank, 
Banker  or  Trust  Co.  All  prior  indorsements  guaranteed.  Pirst 
National  Bank,  Albany,  IST.  Y.,  John  L.  Gallogly,  Vice-President 
and  Cashier.  Pay  any  bank,  banker,  bankers,  or  Trust  Go.  The 
Albany  Trust  Company  of  Albany,  IST.  Y.  Prior  indorsements 
guaranteed.     (Third  stamp,  in  red,,  is  illegible.)" 

"  Norwich,  ]Sr.  Y.,  July  11,  1908.  No.  847.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  W.  Sheperdson,  Clerk, 
$21.10.    Twenty  and  10-100  dollars.    J.  P.  ALLDS. 

Stamped :  The  National  Bank  of  Norwich,  N.  Y.  Paid  July 
14,  1908.  Indorsements:  Pay  to  the  order  of  the  Chenango 
National  Bank,  Norwich,  N.  Y.  W.  A.  Sheperdson.  Pay  ia  the 
order  of  the  National  Bank  of  Norwich,  Norwich,  N.  Y.  The 
Chenango  National  Bank  of  Norwich,  N.  Y.,  William  Mason, 
Cashier. 

"Norwich,  N.  Y.,  July  11,  1908.  No.  848.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Standard  Oil  Company  of 
New  York,  $10.00.     Ten  and  no-100  dollars,    J.  P.  ALLDS. 

Stamped :  Paid  July  16,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Indorsed:  Pay  to  the  order  of  the 
National  Commercial  Blank  of  Albany,  N.  Y.  Standard  Oil  Co., 
of  N.  Y.  Albany  Dept.  (Twice)  Pay  to  the  order  of  any  bank, 
banker  or  Trust  Co.  All  prior  indorsements  guaranteed.  Nation- 
al Commercial  Bank,  Albany,  N.  Y.,  Edward  J.  Hussey,  Cashier. 

"  Norwich,  N.  Y.,  July  16,  1908.  No.  849.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Mrs.  J.  B.  Drake,  $5.00. 
Five  and  no-100  dollars.     J.  P.  ALLDS.  , 

Stamped:  Paid,  July  17,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.     Indorsed:     Mrs.  J.  B.  Drake. 

"Norwich,  N.  Y.  July  27,  1908.  No.  850.  The  National 
Bank  of  Norwich,  Pay  to  the  order  of  Sidney  Boss,  $10.00.  Ten 
and  no  100  Dollars.     J.  P.  ALLDS. 

Stamped:  Paid,  Jul.  30,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Endorsed:  Sidney  Ross.  S.  E.  Potley. 
Pay  to  any  bank.  Banker,  Bankers  or  Trust  Co.  The  Albany 
Trust  Company,  of  AJbany,  N..  Y,     Prior  ejidorsements  guaran' 
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teed.  Pay  to  the  order  of  any  Nat'l  or  State  Bank,  Bankers 
or  Trust  Co.  All  prior  endorsemen-fs  guaranteed.  Eirst  National 
Blank,  Albany,  N.  Y.  John  J.  Gallogly,  ViceHPresident  and 
Cashier." 

"  Norwich,  N.  Y.,  July  21;  1908.  No.  85i2.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  Sherman  &  Lacher,  $2'2.10. 
Twenty-two  and  10-100  dollars.    J.  P.  ALLDS. 

Stamped :  Paid  July  29,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Endorsed:  Pay  to  the  order  of  The 
Utica;  City  National  Bank,  TJtiea,  N.  Y.  Sherman  &  Lacher. 
Any  National  Bank,  Bank,  or  Banker,  or  order,  Utica  City  Na- 
tional Bank,  Utica,  N.  Y.,  Melville  C.  Brown,  Cashier." 

"Norwich,  N.  Y.,  July  2'6,  1908.  No.  853  The  National 
Bank  of  Norwich,  pay  to  the  order  of  Norwich  Motor  &  Machine 
Co.,  $7.31.     Seven  and  31-100  dollars.     J.  P.  ALLDS. 

Stamped :  Paid  July  28,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Endorsed:  Pay  to  the  order  of  The 
Chenango  National  Bank,  Norwich,  N.  Y.  Norwich  Motor  & 
Machine  Co.  C.  H.  Latham,  Treasurer,  Per  Hall.  Pay  to  the 
order  of  The  National  Biank  of  Norwich,  Norwich,  N.  Y.  The 
Chenango  National  Bank  of  Norwich,  N.  Y.,  William  Mason, 
Cashier." 

"Norwich,  N.  Y.,  Aug.  7,  190'8.  No.  855.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  J.  P.  AUds  $50.00.  Fifty 
and  no  100  dollars.     J.  P.  ALLDS. 

Stamped:  Paid,  Aug.  12,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Endorsed :  Pay  to  the  order  of  the  Na- 
tional Commercial  Bank,  Albany,  N.  Y.  J.  P.  AUds.  Pay 
to  the  order  of  any  bank,  banker,  or  Trust  Co.  All  prior  en- 
dorsements guaranteed.  National  Commercial  Bank,  Albany, 
N.  Y.,  Edward  J.  Hussey,  Cashier." 

"Norwich,  N.  J.,  Aug.  5,  1908.  No.  854.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  J.  E.  Dowd,  agent,  $10.00. 
Ten  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  Paid  Aug.  12,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.     Endorsed:  J.  E.  Dowd.     Pay  First  Na- 
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tional  Bank  of  Utica,  or  order,  Edward  L.  Kossiter,  treasurer, 
IsT.  Y.  C.  &  H.  E.  R.  R.  Co.  Pay  H.  D.  JSTewton,  cashier,  or 
order,  Eirst  National  Bank,  Utica,  N.  Y.  Prior  endorsements 
guaranteed.  Henry  R.  Williams,  vice-president  and  cashier. 
First  ITational  Bank  of  Utica,  N.  Y.  Endorsement  guaran- 
teed." 

"  Norwich,- ]Sr.  Y.,  Aug.  10,  1908.  'No.  856.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Bagg's  Hotel,  $25.00. 
Twenty-five  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  Paid  Aug.  12,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Endorsed :  Bagg's'  Hotel,  F.  W.  Johnson. 
Pay  H.  D.  Newton,  cashier,  or  order,  Eirst  National  Bank,  Utica, 
N.  Y.  Prior  endorsements  guaranteed.  Henry  R.  Williams, 
vice  president  and  cashier." 

"  August  10,  1908.  National  Bank  of  Norwich,  N.  Y.  Pay 
to  the  order  of  Albany  Club,  $2-5.43.  '  Twenty-five  and  43-100 
dollars.     J.  P.  ALLDS. 

Stamped:  Paid  Aug.  13,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Endorsed:  Pay  to  the  order  of  Albany 
Trust  Company,  of  Albany,  N.  Y.  Albany  -Club.  Pay  any 
bank,  banker,  bankers  or  trust  company.  The  Albany  Trust 
Company  of  Albany,  N.  Y.  Prior  endorsements  guaranteed. 
Pay  to  the  order  of  any  National  or  State  bank,  banker  or  trust 
company.  All  prior  endorsements .  guaranteed.  Eirst  National 
Bank,  Albany,  N.  Y.,  John  J.  Gallogly,  vice-president  and 
cashier." 

"  Norwich,  N.  Y.,  Aug.  11.  No.  857.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  Murray  Hill  Hotel,  $25.00. 
Twenty-five  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  Paid  Aug.  15,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Endorsed:  Pay  to  the  order  of  the  Lin- 
coln National  Bank,  New  York,  Aug.  12,  1908.  Murray  Hill 
Hotel,  Bates  &  Roberts.  Pay  to  the  order  or  the  National  Bank 
of  Norwich,  Norwich,  N.  Y.  The  Chenango  National  Bank  of 
Norwich,  Norwich,  N.  Y.  William  Miason,  cashier.  Pay  Wil- 
liam Mason,  cashier,  or  order,  Oneida  National  Bank,  Utica, 
N.  Y.,  Chas.  A.  Stickney,  cashier. 
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"  Norwich,  N.  Y.,  July  27,  1908.  The  lij'atioiial  Bant  of  ISTor- 
wich,  Pay  to  the  order  of  W.  E.  Dxislane  Co.,  $13.91.  Thirteen 
and  91-100  dollars.    J.  P.  ALLD'S. 

"  Stamped:  Paid  Aug.  25,  1908.  The  ISTational  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Indorsed:  Pay  to  the  order  of  National 
Conmiiereial  Bank  of  Albany,  N.  Y.,  W.  E.  Drislane  Co.  Pay  to 
the  order  of  any  bank,  banker  or  trust  company.  All  prior  in- 
dorsements guaranteed.  National  Commercial  Bank-,  Albany,  N. 
Y.,  Edward  J.  Huseey,  Cashier." 

"Norwich,  N.  Y.,  Aug.  21,  1908.  No.  858.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Van  Slyke  &  Horton, 
$13.00.    Thirteen  and  no-100  doUars    J.  P.  ALLDS. 

"  Stamped :  Paid  Norwich  National  Bank,  Norwich,  N.  Y.  In- 
dorsed: Pay  to  the  order  of  the  First  National  Bank,  Albany,  N. 
Y.  G.  W.  Van  Slyke  &  Horton.  Pay  to  the  order  of  any  National 
or  State  Bank,  banker  or  trust  company.  AlU  prior  indorsements 
guaranteed.  First  Natioiial  Bank,  Albany,  N.  Y.  John  J.  Gal- 
logly,  Vice-President  and  Cashier." 

"Norwich,  N.  Y.,  Aug.  28,  1908.  No.  860.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Murray  Hill  Hotel, 
$2'5.0'0.     Twenty-five  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  Paid  Sept.  2,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Indorsed :  Pay  to  the  order  of  the  Lincoln 
National  Bank,  New  York,  Aug.  28,  1908.  Murray  Hill  Hotel, 
Bates  &  Roberts.  Pay  William  Mason,  Cashier,  Oneida  ^  National 
Bank,  TJtica,  N.  Y.  Charles  A.  Stickney,  Cashier.  Pay  to  the 
order  of  the  National  Bank,  Norwich,  N.  Y.  The  Chenango 
National  Bank  of  Norwich,  N.  Y.,  William  Mason,  Cashier.  Pay 
Oneida  National  Bank,  Utica,  N.  Y.,  or  order.  The  Lincoln 
National  Bank,  City  of  New  York,  Chas.  Elliot  Warren,  cashier." 

"  Norwich,  N.  Y.,  Aug-.  21,  l90«.  No.  859.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Albany  Club,  $25.00. 
Twenty-five  dollars.     J.  P.  ALLDS. 

"  Stamped,:,  Paid  Aug.  22,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Indorsed:  Albany  Club,  Geo.  C  Vanberg. 
Pay  any  bank,  banker  or  trust  company.  The  Albany  Trust  Com- 
pany, Albany,  N,  Y,     Prior  indorsements  guaranteed.     Pay  to 
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the  order  of  any  national  or  state  bank,  banker  or  trust  company. 
All  prior  indorsements  guaranteed.  First  JSTational  Bank,  Albany, 
N.  Y.,  John  J.  Gallogly,  Vice-President  and  Oashier." 

"  Norwich,  N.  Y.,  Sept.  2,  190'8.  No.  864.  The  National 
bank  of  Norwich.  Pay  to  the  order  of  J  P.  AUds,  $25.00. 
Twenty-five  and  no-100  dollars.    J.  P.  ALLDS. 

Stamped:  Paid,  Sep.  2,  1908.  The  Nat'l  Bank  of  Norwich, 
Norwich,  N.  Y.     Indorsed:  J.  P.  AUds." 

"Norwich,  N.  Y.,  Sept.  3,  1908.  No.  865.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  W.  E.  Cole,  $66.50. 
Sixty-six  and  50-100  dollars.    J.  P.  ALLDS. 

Stamped:  Paid,  Sep.  4,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.    Indorsed:    W.  E.  Cole." 

"Norwich,  N.  Y.,  Sept.  1,  1908.  No.  863.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  B.  B.  Bullock,  $50.00. 
Fifty  and  no-100  dollars.  $38.87  bill.  $11.13  cash.  J.  P. 
ALLDS. 

Stamped:  Paid  Sept.  8,  1908.  The  Nat'l  Bank  of  Norwich, 
Norwich,  N.  Y.  Indorsed:  B.  B.  Bullock.  Pay  to  the  order  of  the 
Citizens  National  Bank,  Adams,  N.  Y.  B.  B.  Bullock.  Pay  any 
bank  or  order.  The  Citizens  National  Bank,  Adams,  N.  Y.,  Her- 
bert H.  White,  Cashier.  Pay  to  the  order  of  any  Nat'l  or  State 
Bank,  Banker  or  Trust  Co.  All  prior  indorsements  guaranteed. 
First  National  Bank,  Albany,  N.  Y.,  John  J.  Gallogly,  Vice- 
president  and  Cashier." 

"Norwich,  N.  Y.,  Aug.  30,  1908.  No.  861.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Eobert  Ellis,  $9.00.  Nine 
and  no-100  dollars.     J.  P.  ALLDiS.     Account  Telephone  Line. 

Stamped:  Paid  Sept.  10,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Indorsed:  Eobert  Ellis.  Pay  any  bank 
or  order,  the  Citizens  National  Bank,  Adams,  N.  Y.,  Herbert 
H.  Waite,  Cashier.  Pay  to  the  order  of  the  Citizens  National 
Bank,  Adams,  N.  Y.  B.  B.  Bullock.  Pay  to  the  order  of  any 
Nat'l  or  State  bank,  banker  or  Trust  Co.  All  prior  indorsements 
guaranteed.  First  National  Bank,  Albany,  N.  Y.,  John  J.  Gal- 
logly, Vice-President  and  Oas'hier." 
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"Norwich,  N.  Y.,  Sept.  1,  1908.  No.  862.  The  JSTational 
Bank  of  Norwich,  pay  to  the  order  of  J.  E.  Dowd,  $3.70.  Three 
and  70-100  dollars.     J.  P.  ALLDS. 

Stamped:  Paid  Sept.  10,  1908.  The  National  Bank  of  Nor- 
wich>  Norwich,  N.  T.  Indorsed:  Pay  H.  D.  Newton,  Cashier. 
J.  E.  Dowd,  or  order,  Eirst  National  Bank,  Utica,  N.  Y.  Prior 
indorsements  guaranteed.  Henry  E..  Williams,  Vice-Pres'ident 
and  Cashier.  Pay  First  Nat'l  Bank  of  Utica,  or  order,  Edward 
L.  Rossiter,  Treasurer,  N.  Y.  C.  &  H.  E.  E.  R.  Co..  Stamp  of 
Hudson  E.  E.  E.  Co.    Dated  Sept.  5,  1905." 

"Norwich,  N.  Y.,  Sept.  9,  190'8.  No.  866.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Albany  Club,  $35.24. 
Thirty-five  and  24-100  dollars.    J.  P.  ADLDS. 

Stamped':  Paid  Sept.  12,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Indorsed:  Pay  to  the  order  of  Albany 
Trust  Company  of  Albany,  N.  Y.  Albany  Club.  Pay  to  any 
Bank,  Banker,  Bankers  or  Trust  Co.  The  Albany  Trust  Com- 
pany of  Albany,  N.  Y.  Prior  indorsements  guaranteed.  Pay 
to  the  order  of  any  Nat'l  or  State  Bank,  Banker  or  Trust  Co. 
All  prior  indorsements  guaranteed.  First  National  Bank,  Al- 
bany, N.  Y.     John  J.  Gallogly,  Vice-President  and  Cashier." 

"Norwich,  N.  Y.,  Sept.  15,  190«.  No.  8&8.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  J.  P.  AUds,  $50.00. 
Fifty  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  Paid  Sept.  16,  1908.  The  National  Bank  of  Nor- 
wich, N.  Y.  Indorsed:  J.  P.  AUds.  Pay  to  the  order  of  any 
Bank,  Banker  or  Trust  Co.  All  prior  indorsements  guaranteed. 
National  Commercial  Bank,  Albany,  N.  Y.,  Ediward  J.  Hussey, 
Cashier." 

"  Norwich,  N.  Y.,  Sept.  12,  1908.  No.  867.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  The  Albany  Club,  $40.00. 
Forty  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  Paid  Sept.  16,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Indorsed:  Pay  to  the  order  of  Albany 
Trust  Company  of  Albany,  N.  Y.  Albany  Club.  Pay  to  the 
order  of  any  Nat'l  or  State  Bank,  Banker  or  Trust  Oo.  AU  prior 
indorsements  guaranteed.    First  National  Bank,  Albany,  N.  Y., 
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John  J.  Grallogly,  Vice-President  and  Cashier.  Pay  to  any  Bank, 
Banker,  Bankers  or  Trust  Co.  The  Albany  Trust  Compaiiy,  of 
Albany,  K  Y.    Prior  indorsements  guaranteed." 

•'  Norwich,  N.  Y.,  Sept.  22,  1908.  Nio.  869.  The  National 
Bank  of  Norwich,  Pay  to  the  order  of  J.  P.  AUds,  $25.00. 
Twenty-five  and  no-100  dollars.     J.  P.  ALLD.S. 

Stamped :  Paid  Sept.  26,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Indorsed :  J.  P.  Allds.  Pay  to  the  order 
of  the  Lincoln  Nat'l  Bank,  New  York,  Sept.  23,  1908.  Murray 
Hill  Hotel,  Bates  &  Roberts.  Pay  to  the  order  of  The  National 
Bank  of  Norwich,  Norwich,  N.  Y.  The  Chenango  National 
Bank  of  Norwich,  N.  Y.,  William  llason,  Cashier.  Pay  Wil- 
liam Mason,  Cashier,  or  order.  Oneida  National  Bank,  TJtica,  N. 
Y.,  Ohas.  A.  Stickney,  Cashier.  Pay  Oneida  National  Bank, 
TJtica,  N.  Y.,  or  order.  The  Lincoln  Nat'l  Bank,  City  of  N.  Y., 
Chas.  Elliot  Warren,  Cashier." 

"  Norwich,  N.  Y.,  Sept.  28,  1908.  No.  871.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  J.  P.  Allds,  $25,00. 
Twenty-five  and  no-lOO  Dollars.     J.  P.  ALLDS. 

Stamped!:  Paidl,  Sept.  28,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.    Endorsed:   J.  P.  Allds." 

"  Norwich,  N.  Y.,  Sept.  24,  1908.  No.  870.  The  National 
Bank  of  Norvsdch.  Pay  to  the  ord.er  of  B.  E.  Eeynolds,  $10.00. 
Ten  and!  no-lOO  Dollars.    J.  P.  ALLDIS. 

Stamped:  Paid  Sept.  28,  1908.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Indorsed:  Pay  to  the  order  of  The  Che- 
nango National  Bank,  Norwich,  N.  Y.  Burton  E.  Eeynolds.  Pay 
to  the  order  of  the  National  Bank  of  Norwich,  Norwich,  N.  Y. 
The  Chenango  National  Bank  of  Norwich,  N.  Y.  William  Ma- 
son, Cashier." 

"Norwich,  N.  Y.,  Oct.  2,   1908.     No.   872.     The  National 
Bank  of  Norwich.     Pay  to  the  order  of  Eagle  Hotel,  $24.50. 
Twenty-four  and  50-100  dollars.     J.   P.  ALLDS. 
24.50 
3.20 

21.30 


1814 

"  Stamped :  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Octohei-  3.  1908.  Indorsed:  Pay  to  the  order  of  The  Che- 
nango National  Bank,  Norwich,  Jf.  Y.  F.  S.  Powell  &  Co.  Pay 
to  the  order  of  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
The  Chenango  National  Bank  of  Norwich,  N.  Y.  William  Mason, 
Cashier. 

"  Norwich,  N.  Y.,  Oct.  3,  1908.  No.  876.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  Isaac  Whiffen  Sons  Co.,  $11.97. 
Eleven  and  97-100  dollars.    J.  P.  ALLDS. 

"  Stamped :  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  October  7,  1908.  Indorsed :  Pay  to  the  order  of  Second 
National  Bank  of  Utica,  N.  Y.  Isaac  Whiffen's  Sons  Co.  Pay 
to  the  order  of  the  National  Bank  of  Norwich,  Norwich,  N.  Y. 
The  Chenango  National  Bank  of  Norwich,  N.  Y.,  William 
Mason,  Cashier.  Pay  to  the  order  of  any  Bank  or  Trust  Com- 
pany. Prior  indorsements  guaranteed.  Second  National  Bank, 
Utica,  N.  Y.,  P.  E.  Winant,  Cashier. 

"  Norwich,  N.  Y.,  Oct.  3,  1908.  No.  875.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  Job  Parker's  Sons,  $61.82. 
Sixty-one  and  82-100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Endorsed:  Pay  to  the  order  of  The  Utica  City  National  Bank. 
Job  Parker's  Sons,  Utica,  N.  Y.  Pay  any  National  Bank,  State 
Bank  or  banker,  or  order.  The  Utica  City  National  Bank,  Utica, 
N.  Y.    Melville  €.  Brown,  cashier." 

"Norwich,  N.  Y.,  Oct.  3,  1908.  No.  873.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Hugh  J-  Slattery,  $41.20. 
Forty-one  and  20-100  dollars.    J.  P.  ALLDlS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Oct.  8,  1908.  Indorsed:  Pay  to- the  order  of  The  Albany 
Trust  Company  of  Albany,  N.  Y.  Hugh  J.  Slattery.  Pay  any 
bank,  banker  or  trust  company.  The  Albany  Trust  Company, 
Albany,  N.  Y.  Prior  indorsements  guaranteed.  Pay  to  the  order 
of  any  National  or  State  Bank,  banker  or  trust  company.  Prior 
indorsements  guaranteed.  National  Bank,  Albany,  N.  Y." 
(Rest  of  stamp  appears  only  in  part  on  the  back  of  this  check,  and 
cannot  be  deciphered.) 
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"  Noiwich,  N.  Y.,  Oct.  7, 1905.  No.  878.  The  ISTaticmal  Bank 
of  Iforwich.  Pay  to  the  order  of  J.  P.  AUds,  $50.00.  Fifty  and 
no-100  dollars.    .1.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich.  Paid  Oct.  9,  1908. 
Norwich,  N.Y.    Indorsed:    J.  P.  ALLDS." 

"  Norwich,  N.  Y.,  Oct.  3,  1908.  No.  8Y4.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  W.  P.  Ford  &  Co.  Seven 
and  no-100  dollars.     J.  P.  ALLDS." 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Oct.  9,  190S.  Indorsied:  Pay  to  the  order  of  The  Sherman 
National  Bank,  W.  F.  Ford  &  Go.  Pay  any  bank  or  trust  com- 
pany, or  order.  Prior  indorsements  guaranteed.  The  Sherman 
National  Bank  of  New  York.  Charles  Gr.  Colyer,  cashier.  Pay 
to  the  ordier  of  any  National  or  State  Bank,  banker  or  trust  com- 
pany. All  prior  engagements  guaranteied.  First  National  Bank, 
Albany,  N.  Y.     John  J.  Gallogly,  vice-president  and  cashier." 

"Norwich,  N.  Y.,  Oct.  11,  1908.  No.  879.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Republican  Club  of  N.  Y. 
City,  $12.50.  Twelve  and  50-100  dollars.  Dues  to  Mch.  31, 
1909.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Oct.  9,  1908.  Endorsed:  Pay  to  the  order  of  any  Bank, 
Banker  or  Trust  Company,  prior  indorsements  guaranteed,  Oct.  6, 
1908.  The  Night  and  Day  Bank,  New  York,  G-.  L.  Wilmerding, 
Cashier.  Pay  to  the  order  of  Night  &  Day  Bank.  Eepublican 
Club  of  the  City  of  New  York.  James  L.  (last  name  illegible), 
Treasurer.  Pay  to  the  order  of  The  National  Bank  of  Norwich, 
Norwich,  N.  Y.  The  Chenango  National  Bank  of  Norwich,  N.  Y., 
William  Mason,  Cashier.  Pay  any  bank  or  trust  company.  Prior 
indorsements  guaranteed.  New  York  State  National  Bank  of  Al- 
bany, N.  Y.,  L.  H.  Hendricka,  Cashier. 

"NoTO-ich,  N.  Y.,  Oct.  11,  1908.  No.  879.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  The  Yates  Hotel,  $25.00. 
Twenty-five  and  no-100  dollars.    J.  P.  ALLDS. 

Stamped:    The  National  Bank  of  Norwich,  Norwich,  N.   Y. 
Paid  Oct.  14,  1908.     Pay  to  the  order  of  The  Merchants  National 
Bank.     The  Yates  Hotel  Co.     C.  S.  Averill,  Pres.     Pay  to  the 
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order  of  ^aiiyi  ISTat'Uor  State  Bant,  Banlcer  or  Trust  Co.  All  -prior 
endorsements  guaranteed.  First  ISTational  Bank,  Albany,  E".  Y; 
John  J.  Gallogly,  Vice-President  and  Cashier.  Pay  to  the  order 
of  any  (bank )  or  banker,  prior  endorsements  guaraniteed.  Oct.  12, 
1908.  Merchants  National /Baiik,  Syracuse,  ilST.,  Y.  Chas.;  A, 
Bridgman,  Cashier. 

iir;"Oct.  22,  19;08.^  No.. 880.  The  Eiatioqal  Bank  of  ISTorwich, 
Pay  to  the  order  of  J.  P.  Allds,  $25^.p0i  Twenty-five  dollars. 
J.^,  P.  ALLDS. 

Stamped :  The,  JSTational  Bank  of  Norwich,..  Norwich,  N.  Y- 
PaidOfit.,22,  1908..,,,En<iprsed.:   J.  P.  Allds."      ,  .' 

"Norwich,  N.  Y.,  Oct.  23,  1908.  No.  881.  The  National 
Bank  of  Non\-ieh,  Pay  to  the  order  of  E.  A.  Ryan,  $25.00. 
TweJiity-five  and'  no-lOO  D'oUars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Oct.  27,  1908.  Endorsed:  R.  A.  Ryan.  Pay  to  the  Na- 
tional Bank  of  Norwich,  Norwich,  N. -Yj,  or  order.! i  Sherburne 
National  Bank,  Sherburne,  N:  Y.    W.  S.  Sanford,  CasHer."     ;,' 

"Norwich,  N.  Y.,  Nov.  3,  1908.  No. '8^4;!  The  National 
Bank  of  NorwiA,  Pay  to  -the  order  of  The  National  Bank  of  Nor- 
wich,; $112.     One  hundred  and  twelve  dollars.     J.  P.  ALLDS. 

Stamped:    The  National  Bank  of  Norwich,' Norwich,  N.  Y. 

Paid  Nov.  4,  1908.  -(Not' endorsed.)       ''   ■    ^    "'''"  ■-' 

"  Norwich,  N.  Y.,  Nov.  1,  1908.  No.  885.  The  National 
Bank  of  Norwich,  Pay  to  the  order  of  James  P.  Hill,i  $250.00. 
Two  hundred  and  fifty  arid  no-100  dollars.     J.  P.  ALLDS.    '  >- 

James  P;  Hill,  fay  to  the  order  of  The  National  Bank  of  Nor- 
wich, Ndrwicli,  N.  Y.  The  ,Cheriifigo,  National  Bank  of  Nor- 
wich, N.  Y.    William  Mason,  Oashie*'."" 

''"Norwich,  N.  Y;  NoY.  2,  1908,  No.' 883.'  Thfe  Nat^ional 
Bank  of  Norwich,  Pay  to'  the  order  of  E.  H.  Robb,  $25.00. 
Twenty-five  and  no  lOO  Dollars.     J.  P.  ALLDS. 

Stamped :  The  National  Bank  of  Norwich,  Norwich,  N."  Y. 
Paid  Nov.  6,1908.  Endorsed:  E.  H.  Robb;  Pay  to  the  order 
of  Chenango  National  Bank,   Norwich,   N.    Y.      The  Hanover 
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■i^'ationa'l'Bank  of' the  City  of 'New  York.  Elmer  E.  Whittaker, 
Cashier.  Pay  to 'the  order  of  the  National  Bank  of  ISTorwich, 
Norwich,  N.  Y.  The  Chenango  National  Bank  of  Norwich, 
N.  Y.,  William  Mason,  Cashier.  Pay  Hanover  Nation'l  Bank, 
New  York,  •or  ofder;  The  Colonial   Bank,   N.   Y.,    &3d    Street 

Branch',  George  S.  Carr,  Cashier." 

'■.!;/_  '    , 

;  "Norwich,  N.  Y.  Nov.  18,  1908.  No.  — .  The  Nati<?nal 
Bank  of  Norwich,  Pay  to  the  order  of  J.  P.  Allds,  $30.00. 
Twenty  and  no  100  dollars.     J.  P.  ALLDS. 

(Safety  deposit  boxes  to  rent).  Stamped-:  The  National 
Bank  of  Norwich,  Norwich,  N.  Y.  Paid  Nov.'  18,  1908.  En- 
dorsed:    J.  P.  ALLDS." 

"  Norwich,,  N.  Y.  Nov.  20^  1908l  No.  886.  The.  National 
Bank  of  Norwich, 'Pay  to  the  order  cff  Herman  Wight,  ;$10.00. 
Ten.  aiid:no-100  dollars.     J.  P.  ALLDS.      _,,.     . 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Endorsed :     Herman  Wight."  ' 

"Norwich,  N.  Y.  Nov.  21,  1908".  'No.  887.  The  National 
Bank  of  Norwich,  Pay  to  the  order  of  Murray  Hill  Hotel,  $35.00i. 
Thirty-five  and  no  100  dollars.     J.  P.  ALLDS.    '         ' 

Stamped :  The  National  Bank  of  Norwich,'  Norwich,  N.  Y. 
Paid  Nov.  27,  1908.  (Indorsed  on  back) :  Pay  to  thes  order  of 
.The  Lincoln  Nat^l  Bank,  IsTew  York,  Nov.  ,21,  19p8.  Murray 
Hill  Hotel,  Bates,  (&  Soberts.  Pay  Oneida  National  Bank,  Utica, 
N.  Y.,  or  order.  TKe  Lincoln  .National  Bank,  City  of  l^ew  York, 
Chas.  Elliot  Warren,  Cashier.  Pay  William  Mason,  Cashier,  or 
order.  Oneida  National  Bank,  Utica,  N.  Y.,  G-.  A.  Niles,  Acting 
Cashier.  Pay  to  the  order  of  The  Natiblial  Bank  of  Norwich, 
Norwich,  N.  Y.  The  Chenango  National  Bank  of  Norwich, 
N.  Y.  '  William  Mason,  Cashier." 

"Norwich,  N,  Y.,  Dec.  5,  190«.  No.  894.  The  National 
Bank  of  Norwich,  pay  to  the  i  order  of  E.  L.  Case,  Collector, 
$11.50.  Eleven  and  50-100  dollars,  Eed  Men  to  Jan.  1st. 
J.  P.  ALLDS. 

Stamped:'   The  NatiOnar  Bank  ;of '  Norwich,  Norwich,  N.  Y. 
'Paid'  Dec.    7,    190-8.  *    Indorsed:   E.    L.    Case,    Collector.  ^  Pay 
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to  the  order  of  The  JSTational  Bank  of  Norwich,  Norwich,  N.  Y. 
The  Chenango  Natioaial  Bank  of  Norwich,  N.  Y.,  William  Mason, 
Oashier." 

"Norwich,  N.  Y.,  Dec.  5,  1908.  No.  888.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  T.  S.  Miller,  $5.50.  Five 
and  50-100  dollars.     J.  P.  ALLDS. 

S'tamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Dec.  1,  1908.     Indorsed :   Thad.  S.  Miller." 

"Norwich,  N.  Y.,  Dec.  5,  1908.  No.  893.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  Ceb.  Tel.  and  Tel.  Go. 
$10'.95.  Ten  and  95-100  dollars.  J.  P.  ALLDS.  Service  Jan. 
1.    Tolls  Dec.  1. 

Stamped :  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Indorsed:  Pay  to  the  National  Bank  of  Norwich,  N.  Y.,  or 
order.     Central  New  York  Tel.  and  Tel.  Co.,  Jno.  Nelson,  Mgr. 

"Norwich,  N.  Y.,  Dec.  5,  1908.  No.  896.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  Albany  Club,  $5.43.  Five 
and  43-100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Indorsed :  Pay  to  the  order  of  The  National  Bank  of  Norwich, 
Norwich,  N.  Y.  The  Norwich  Club,  Ohas.  G.  Nash,  Treas., 
per  A.  E.  Barbee. 

"Norwich,  N.  Y.,  Dec.  5,  1908.  No.  896.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Albany  Club,  $5.43. 
Five  andi  43-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N..  Y. 
Paid  Dec.  9,  1908.  Pay  to  the  order  of  Albany  Trust  Company, 
Albany,  N.  Y.  Albany  Club.  Pay  to  the  order  of  any  national 
or  state  bank,  bankesr  or  trust  company.  All  prior  endorsements 
guaranteed.  First  National  Bank,  Albany,  N.  Y.  John  J. 
Gallogly,  vice-president  and  cashier.  Pay  any  bank,  banker, 
bankers  or  trust  company.  The  Albany  Trust  Compauy,  of 
Albany,  N.  Y..    Prior  endorsements  guaranteed. 

"Norwich,  N.  Y.,  Dec.  5,  1908.  No.  889.  The  National 
Bank  of  Norwich.     Pay  to  the  order  of  Koberts  Hardware  Co., 
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$19.12.  Nineteen  and  12-10O  dollars.  J.  P.  ALLDS.  Pay  to 
the  order  of  Second  ISTational  Bank,  TJtica,  N.  Y.  Eoberts 
Hardware  Co.  Pay  to  the  order  of  the  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  The  Chenango  National  Bank  of  Nor- 
wich, N.  Y.  William  Mason,  ca&hier.  Pay  to  the  order  of  any 
bank  or  trust  company.  Prior  endorsements  guaranteed.  Sec- 
ond National  Biank,  Utica,  N.  Y.    F.  B.  Winant,  cashier. 

"Norwich,  N.  Y.,  Dec.  5,  1908.  No.  891.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Chenango  Steam  Laun- 
dry, $10.85.  Ten  and  85-10i0  dollars.  J.  P.  ALLDS.  Bill  to 
Nov.   17. 

Stamped :  The  National  Bank  of  Norwich,  Norwich,  N.  Y.  En- 
dorsed :  Pay  to  the  order  of  the  Chenango  National  Bank,  Norwich, 
N.  Y.  Holmes  &  Billings.  Pay  to  the  order  of  the  National  Bank 
of  Norwich,  Norwich,  N,  Y.  The  Chenango  National  Bank  of 
Norwich,  N.  Y.    William  Mason,  casihier. 

"Norwich,  N.  Y.,  Dec.  5,  1908.  No.  892.  The  National 
Bank  of  NorwicL  Pay  to  the  order  of  McNitt  &  Frink,  $40.00 
Forty  and  no-100  dollars.     J.  P.  AILDS. 

The  National  Bank  of  Norwich,  Norwich,  N.  Y.  Paid  Dec. 
9,  1908.  Endorsed :  Pay  to  the  order  of  the  National  Bank  of 
Norwich,  Norwich,  N.  Y.  The  Chenango  National  Bank  of 
Norwich,  N.  Y.  William  Mason,  cashier.  Pay  to  the  order  of 
the  Chenango  National  Bank,  Norwich,  N.  Y.  McNitt  & 
Frink." 

"  Norwich,  N.  Y,  Dec.  5,  1908.  No.  895.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  Ft.  Orange  Club,  $3.80.  Three 
and  80-100  dollars.      J.  P.  ALLDS." 

Pay  to  the  order  of  National  Commercial  Bank,  of  Albany, 
N.  Y.  Fort  Orange  Clnb,  Gerrit  Y.  Lansing,  Treasurer.  Pay 
to  the  order  of  any  bank,  banker  or  trust  company.  All  prior  in- 
dorsements guaranteed.  National  Commercial  Bank,  Albany, 
N.  Y.,  Edward  J.  Hussey,  Cashier. 

"  Norwich,  N.  Y,  Dec.  5,  1908.  No.  897.  The  National  Bank 
of  Norwich.  Pay  to  the  order  of  A.  M.  Crombie,  $13.50.  Thir- 
teen and  50-100  dollars.     J.  P.  ALLDS. 
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Stamped:  The  National^  Bank  of  ]!^orwich,  Norwich,  If..  Y. 
Paid  Dec.  11,  190'8.  Indorsed:  Pay  Lincoln  iNTational  cBank. 
Aomennette  M.  Crombie.  ^  'Belle  Hamilton,  Atty.  Pay  William 
Mason,  cashier,  or  order  Qneidaf  National  Bank,.  Utica,  N.  'Y., 
G.  A.  Wilmerding,  cashier.  Pay  to-  the  National,  Bank  of  Nor- 
wich, Norwich,  N.  Y;  The  Chenango  National  Bank  of  Norwich, 
N.  Y.  William  Masoii,  cashier.  Pay  Oneida  National  Bank, 
Utica,  N.  Y.,  or  order.  The  Lincoln  National  Bank,  Oity  of  New 
York,  Chas.  Elliot  Wari-en,  cashier.  ■  '       ■■'    ■  ■       ' 

"Norwich,  N.  Y'.',  Dec.  1,  I90i&.'  "  No.  8M'''The  National 
Bank  of  Norwich.    Pay  to  the  order  of  Murray  Hill  Hotel-  $-50.00 

Fifty,  dollars.  '  J.  P.  ALLDS.      '.r:!  'r    .  ;  ,  ''     rr   :r 

Stamped:  The  National  "Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Dec.  11,. 1908.  Indorsed :  To  the  order  of  Lincoln  National 
Banic,  NeW  York.  Dec.  7,  1908.  Mnrray  Hill  Hotel,  Bates  & 
Roberts.  Pay  to  the  order  of  The  National  Bank  of  Norwich, 
Norwich,  N.,  Y.  The  Chenango  National  Bank  of  Norwich,  N.  Y., 
William  Mason,  cashier.  Pay  Oneida  National  Bank,  Uticaj 
N'.  Y.,  or  order.  The  Lincoln  National  Bank,  City  of  N.  Y.j 
Charles  Elliot  Warren,  cashier.  Pay  William  Mason^  cashier,  or 
order.  Oneida  National  Bank^  Utica,  N.  Y.,  O.  A.  Niles,  acting 
cashier.  ' 

'  "Norwich,  N.  Y.,  Dec;  2,  1908]  No. '901.  ^h©  National  Bank 
of  Norwich,  pa!y  to  the  order  of  Albaiiy  Club,  $25.00.  Tweaty- 
five  and  no/100  dollars.     J.  P.  ALLDS." 

.  Stamped:  The  National  Bank  ,cii  Norwich,  Norwich,  N-  Y. 
Paid  Dec  26,  l&OS.'  Indorsed:  Albany  Club,  :S.  E.  Potter, 
siteward.  Pay  to  the  order  of  any  Ijf  ational  or  Statp  Bank,  banjker 
or  trust  company.  All  prior  indorsements  guaranteed.  First 
National  Bank,  Albany,  N.  Y.  John  Gallogly,  vice-president  and 
casnieo-.  Pay  any  bank,  lianker,  bankers  or  trust  company.  The 
Albany  Trust  Oompaiy,  of  Albany,  N.  Y.  Prior  indoTscmentS 
guaranteed.  :  i. 

"Norwich,  N,  Y.,. Pec.  22,  19P;8.  No.  900.  The  National 
Bapt  of  Norwich,  pay  to  the  order  of  Baggs  HotQl^  $1'5.00.  Fif- 
teen and  no-i  60  dollars,    if.  P.  ALLDS.  '   ' 
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Stamped:'  The "ISTatitoar  Bank  of  ISTorwich,  NorMch,  JT.  Y. 
Paid  Dec.  26,  1908'.  Indorsed:  Pay  to  the  order  of  First  Na- 
tional Bank,  IJtiea,  1^.  Y.  'Bagg's  Hotel,  F.  W.  Johnson.'  Pay 
H.  D.  Newton,-  Cashier,  bri  order.  First  National  Bank,  TJtica, 
N.  Y.  Prior  indorsements  'guaranteed.  Henry  R.  Williams, 
Vice-President  and  Cashier."  :- 

*' Norwich,'  N.  Y.,  Dee.  19,  =1908.  No.  899.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  Murray  Hill  Hotel,  $40.00. 
Forty  and  no-100  dollars.     J.' P.  AILDS.      '  "     ' 

Stamped:  The  National  Bank  of  Norwich,  Noin^ich,  N.  Y. 
Paid  Dec.  '26,  1908.  Indorsed:  Pay  to  the  order  of  The  Lincoln 
National  Bank,  New  York.  Dec.  21,  19i08.  Murray  Hill  Hotel, 
Bates  &  Roberts.  ,,lPay  to  the  order  of  The  National  Bank  of 
Norwich,  Norwich,  N.  Y.  The  Chenango -National  Bank  of  Nor- 
wich, N.,Y.  William  Mason,  Cashier.  Pay  Oneida  N^ional 
Bank,  Utica,  or  order.  The  Lincoln  National  Bank,  city  of  New 
York,  -Ohas.,  Elliott;  Warren,  Cashier.  Pay  William'  Masoiji, 
Cashier,  or  order. ,  Qiieida  National  Bank,  Utica,  N.  Y.,  G.  A. 
Niles,  Acting  Cashier." 

"Norwich,  N.  Y.,  Dec.  24,  190-8.  No.  903.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  J.  P.  AUds,  $60.00.  Sixty 
dollars.    J.  P.  ALLDS.    Xmas. 

Stamped :  The  National  Bani  of  Norwich,  Norwich,  N.  If. 
I*aid  Dec^' 25,  1908.     J.  P,  ALLDS."  ' 

"  Norwich,  ISr.  Y.,  Dec.'  28,  1908.  ]S(o.  905.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  T.  P.  AUds,  $i20.ob. 
Twenty  dollars.    J.  P,,  ALLDS."    , 

Stamped :  The  National  Bank  of.  Norwich,  Norwich,  N.  Y. 
Paid  Dec.  ;29,  1908.    Indorsed :  •  J.  P.  ALLDS.'f 

"Norwich,  N.  Y.  Ltec.S,  ia08. ,  r  No.  906.  The  N;ation^l 
Bank  of  Norwich,  pay  to  the  order  of  J.  P.  Allds,  $20.00. 
Twenty  Dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich^  N.  Y. 
Paid  Deo.  31,  190i8.     Indorsed  J.  P.  A1.LDS." 
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"JSTorwich,  ISr.  Y.  Dec.  26,  1905.  No.  904.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  Yates  Hotel,  $25.00. 
Twentj'five  and  no  100  Dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Dec.  30,  1908.  Indorsed :  Pay  to  the  order  of  The  Mer- 
chants National  Bank.  The  Yates  Hotel  Co.  O.  S.  Averill, 
Pres.  Pay  to  the  order  of  any  National  or  State  Bank,  Banker 
or  Trust  Co.  All  prior  indorsements  guaranteed.  First  Na- 
tional Bank,  Albany,  N.  Y.  John  A.  Gallogly,  Vice-President  & 
Cashier.  Pay  to  the  order  of  any  bank  or  banker.  Prior  indorse- 
ments guaranteed.  Dec.  28,  1908.  Merchants  National  Bank, 
Syracuse,  N.  Y.     Chas.  A.  Bridgman,  Cashier." 

"Norwich,  N.  Y.  Dec.  23,  1908.  No.  902.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  R.  C.  Reynolds  Co.,  $7.00. 
Seven  and  no  100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Dec.  28,  19'0«.  Indorsed:  $7.00  R.  C.  Reynolds  Co.  S.  I. 
Ross.  Pay  to  the  order  of  Nat'l  or  State  Bank,  Banker  or  Trust 
Co.  All  prior  indorsements  guaranteed.  First  National  Bank, 
Albany,  N.  Y.  John  J.  Gallogly,  vice-president  and  cashier.  Pay 
to  the  order  of  any  Bank,  Banker,  Bankers,  or  Trust  Co.  The 
Albany  Trust  Company  of  Albany,  N.  Y.  Prior  indorsements 
guaranteed." 

"Norwich,  N.  Y.,  Oct.  28,  1908.  No.  882.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  James  Marquis,  $12.50 
Twelve  and  50-100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Nov.  4,  1908.     Indorsed:     J.  B.  Marquis. 

"Norwich,  N.  Y.,  Jan.  1,  1909.  No.  908.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  National  Bank  of  Nor- 
wich, $10.55.    Ten  and  55-100  dollars.    Int.  ace.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  4,  1909.    No  endorsements. 

"Norwich,  N.  Y.,  Jan.  2,  1900.  No.  907.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  B.  Hamilton,  $1.72.  One 
and  72-100  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  4,  1909,    Endorsed;    B.  Hamilton. 
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"Norwich.,  N.  T.,  Jan.  4,  1909.  No.  909.  The  National 
Bank  of  Norwich.  Pay  to  the  ordier  of  J.  P.  Allds,  $25.00, 
Twenty-five  dollars.     J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  4,  1909.    Endorsed:    J.  P.  ALLDS. 

"Norwioli,  N.  Y.,  Jan.  8,  1909.  No.  910.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Biaggs  Hotel,  $20.00. 
Twenty  dollars,    J.  P,  ALLDS, 

Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  12,  1909.  Endorsed:  Pay  to  the  order  of  First 
National  Bank,  Utica,  N.  Y.     Baggs  Hotel.     F.  W,  Johnson. 

H.  D.  Newton,  cashier.    Pay or  order.     First  National 

Bank,  Utica,  N.  Y.  Prior  endorsements  guaranteed.  Henry  E, 
Williams,  vice-president  and  cashier. 

"  Norwich,  N.  Y.,  Jan.  12,  1909.  No.  911.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Albany  Olub,  $25.00. 
Twenty-five  and  no-100  dollars.    J.  P.  ALLDS. 

"Stamped:  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
Paid  Jan.  16,  1909.  Indorsed :  Pay  to  the  order  of  any  National 
or  State  Bank,  banker  or  trust  company.  All  prior  indorsements 
guaranteed.  First  National  Bank,  Albany,  N.  Y,  John  J.  Gal- 
logly,  Vice-President  and  Cashier.  Pay  to  the  order  of  Albany 
Trust  Co.,  Albany,  N.  Y.  Albany  Club.  Pay  any  bank,  banker, 
bankers  or  trust  company.  The  Albany  Trust  Co.  of  Albany,  N. 
Y.    Prior  indoi-sements  guaranteed. 

"  Norwich,  N.  Y.,  January  2,  1909.  No.  909.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  H.  0.  WHitnall,  Treas., 
$2.00.    Two  and  no-100  dollars.    J.  P.  ALLDS. 

Stamped:  The  National  Bank  of  Norvdch,  Norwich,  N.  Y. 
Paid  Jan.  16,  1909.    J.  P.  Allds. 

Lidoreement :  Oolgajte  University  Athletic  Ass'n.  Harold  O. 
WMtaaU,  Treas.  Indorsement  guaranteed.  Hamilton  National 
Bank,  Hamilton,  N.  Y.  Pay  to  the  order  of  drawee.  National 
Hamilton  Bank,  Hamilton,  N.  Y.    Wm.  M.  West,  President," 

"  Norwich,  N.  Y.,  Jan.  21,  1909.  No.  912.  The  National 
Bank  of  Norwicli.  Pay  to  the  order  of  J,  L.  Cunningham  $20.00. 
Twenty  and  no-100  dollars.    J.  P.  ALLDS.  Ac.  D,  L.  W. 
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"Stamped:  Tke  National-  Bank  of  5Torwich,  I^orwich,  N.  Y. 
Paid  Jan.  23,- 1909.  Mail.  Indorsed :  J.  L.  Cunningham,  J.  K. 
Cunningham.  Pay  to  the  order  of  any  bank,  banker  or  trust  com- 
pany4-  All  prior  indorseonents  guaranteed.  Sherburne  National 
Bank,  Sherburne,  IST.  Y.    W.  S.  Sanford,  Cashier." 

"Norwich,  N,  Y,,  Jan.  23,  1909.  No.  913.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  J.  P.  AUds,  $100.00.  One 
hundred  and  no-100  dollars.     J.  P.yALLDS.  :  ,r,   ,,  - 

"The  Naticpal  Bank  pf  Norwich,  Norwich,  N.  Y.  Paid  Jan. 
27,  1909.  Indorsed:  Pay  to  the  prd^erof  the  Murray  Hill  Hotel. 
J.  P.  AUds.'  Pay  to  the  order  of "  The  Lincoln  Natipna,!  Bg-nk, 
New  YcKrk., ,  Jan.  23,,l,i909.  Murray  Hill  Hotel,  Bates  &  Robert^. 
Pay  ..pjieida  [National  B^Eink,  Utioa,  N.  Y.,  or,  order,, ,  The  Lin- 
coln National  Bank,  City  of ,  New  York.  Ghas.  Elliot .  Warren, 
Cashier.  Pay  William  Mason,  Cashier,  or  order.  Oneida  Na- 
tional Bank,  Utica,  N.  Y.,  G.  |A.i  Niles,  Ca^shier.  Pay  to  the 
order  of  the  National  Bank  of  Norwich,  Norwich,  N.  Y.  The 
Chenango  National  Bauk  of  Norwich,  .N.  Y.,  William  Mason, 
Cashier." 

"Norwich,  N-  Y.,,  Jan.  24,  'iQm:  No.  914.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  Murray  Hill  Hotel,  $50.00. 
Fifty,  and  nc^lOO  dollars.     J.  P.  ALLDS. 

Stamped:  Paid  Jan.  29,  190i9,  The-  National  B,ank  ^i,  Nor- 
wich, Nor-wich,  N.  Y.  :  Endorsed:  Pay  to, the  order,  of  The  Lin- 
coln I^Tat'l  Bank,  New  York,  Jau.  25,  190.  Murray  Hill  fetel, 
Bates  &  Roberts.  Pay  Oneida  National  Bank,  Utica,  N.  Y.,  or 
order.  ■  TM  Lincoln  Nat'l  Bank,  City  of  N.  Y.  Ohas,  Elliot 
Warren,^  Cashier.  Pay  to  the  order  of  the  National  BaB^ ,  of 
Norwich,  Norwich,  N.  Y.  The  Chenango  Nation^al ;  Baiik  ,  of 
Norsyichj,  N.  Y.,  William  Mason,  Qashier.  Pay  William  Ma§on, 
Cashier,  or  order.  Oneida  National  Bank,  Uiica,  N.  Y.  G.  J^. 
Niles,  Cashier. 

''"'Nor^dch,  N.  Y.,  Eeb.  2,'' 1909.  No,  916.  The  National 
Bank  of  Norwich,  Pay  to  the  order  of  Albany  'Club,  $14.37. 
^Fourteen  and  37-100'  dollars.     Jan.  account.       J.  P.  ALLBS.  • 

Stamped :  Paid  Feb.  4,  1909,  The  National  Bank  of  Norwich, 
Norwich,  N.  Y.  .Indorsed,:,  Pay  to  the  order  of  Albany  Trust 
'Company,  pi  Albany,  N.  Y.  Albany  Club.'  Pay  to' the  order  of 
any  Nat'l  or  State  iSank,  Banker  or  Trust  Qo.  ^ll  prior  in- 
dorsements guaranteed.     First  NationaL  Bank,  Albanv.  N.  '"?. 
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John  J.  Gallogly,  Vice-President.  Pay  ajiy  ISTat'l  bank,  Banker 
or  Trust  Co.  Albany  Trust  Company,  of  Albany,  H.  Y.  -AH 
prior  indorsements  guaranteed."  '; 

"  ISTorwich,  K  >  Y.,  Feb.  .3,  1909.  No.  917.  The  3Srational 
Bank  of  Norwich,  Pay  to  the  order  of  Sidney  "Bosis.,  $40.00 
Forty  and  no-100  dollars.    J.  P.  ALLDS. 

Stamped':  Paid  Feb.  8,  190'9.  The  National  Bank  of  Nor- 
wich, Norwich'  N.  Y.  Indorsed:  Sidney  Boss.  Pay  to  the 
order  of  any  Nat'l  or  State  Bank,  Banker  or  Trust  Co.  AH  prior 
indorsements  guaranteed.  First  National  Bank,  Albany,  N,  Y., 
John  J.  Gallogly,  Vice-President.  Pay  any  B'ank,  Banker;, 
Bankers  or  Trust  Co.  -The  Albany  Trust  Company,  of  Albany, 
N.  Y.    Prior  indorseonents  guaranteed." 

r  '  Norwich,  N.  Y.,  Feb.  .5,  1909.  No.  919.  The  National  Bank 
of  Norwich,  Pay  to  the  order  of  Fred  Ames,  $25.00.  Twenty-five 
and  no-100  dollars.    J.  P.  iVLJ;I)S>, 

Stamped:  Paid  Feb.  10,  1909.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.    Endorsed :  Fred  Ames. 

"  Norwich,  N.  Y.,  Feb.  8,  1909.  No.  920.  The  National  Bank 
Jof  Norwich.  Pay  to  the  order  of  Miller  and  Matterson,  Attys., 
$550.00.  Five  hundred  and  fifty  and  no-100  dollars.  JOTHAM 
P.  ALLDS. 

,.  Account  W.  C.  Adams,  J.  V.  Adams  vs.  D.  L.  W. 

'  Stamped:  Paid  Feb.  13,  1909.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Endorsed:  Miller  &  Matterson,  Attys. 
Pay  to  the  order  of  The  National  Bank  of  Norwich,  Norwich, 
N.  Y.  The  Chenango  National  Bank  of  Norwich,  N.  Y.  William 
Mason,  Cashier. 

Noirwich,  N.  Y.,  Feb.  4,  1909.  No.  918.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Otis  Durham,  $10.00. 
Ten  dollars.     J.  P.  ALLDS. 

'  Stamped :  Paid  Feb.  19,  1909.  The  National  Bank  of  Norwich, 
Norwich,  N.  Y.  Endorsed:  Otis  Durham.  Pay  to  the  order  of 
any  Nat'l  or  State  Bknk,  banker  or  Trust  Co.  All  prior  endorse- 
ments guaranteed.  First  Nat'l  Bank,  Albany,  N.  Y.  John.  A. 
Gallogly,  Vice-President.     Pay  any  bank  or  order,  The  Citiaeiiis 
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National  Bank,  Adams,  N.  Y.  Herbert  H.  Waite,  Cashier.  Pay- 
to  the  order  of  The  Citizens  JSTational  Bank,  Adanas,  JST.  Y.  B.  B. 
Bullock." 

"  Norwich,  N.  Y.,  Feb.  1,  1909.  No.  915.  The  National  Bank 
of  Norwich,  Pay  to  the  order  of  J.  E.  Dowd,  Agt.,  $4.50.  Four 
and  50-100  dollars.     J.  P.  ALLDS. 

Stamped:  Paid  Feb.  25,  1909.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Mail.  Endorsed :  J .  E.  Dowd,  Agt.  Pay 
First  Nat'l  Bank  of  TJtica,  or  order.  Edward  L.  Eossiter,  Treas- 
urer, N.  Y,  C.  &  H.  E.  E.  E.  Co.  Pay  H.  D.  Newton,  Cashier, 
or  order.  First  National  Bank,  Utica,  N.  Y.  Prior  endorsements 
guaranteed.  Henry  E.  Williams,  Vice-President  and  Cashier. 
(Eoimd  stamp  in  blue  not  legible.) 

"  Norwich,  N.  Y.,  March  8,  1909.  No.  923.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Murray  Hill  Hotel, 
$25.00.     Twenty-five  and  nonlOO  Dollars.     J.  P.  ALLDS. 

Stamped :  Paid  March  13,  1909.  The  National  B'ank  of  Nor- 
wich, Norwich,  N.  Y.  Indorsed :  Pay  to  the  order  of  The  Lincoln 
Nat'l  Bank,  New  York.  March  9,  1910,  Murray  Hill  Hotel, 
Bates  &  Eoberts.  Pay  to  the  order  of  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  The  Chenango  National  Bank  of  Nor- 
wich, N.  Y.  William  Mason,  Cashier.  Pay  William  Masooi, 
cashier,  or  order.  Oneida  National  Bank,  Utica,  N.  Y.  G.  A. 
Niles,  Cashier.  Pay  Oneida  National  Bank,  IJtica,  or  order.  The 
Lincoln  Nat'l  Bank,  City  of  N.  Y.  Chas.  Elliott  Warren, 
Cashier. 

"  Norwich,  N.  Y.,  March  6,  1909.  No.  921.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  James  Cumming^,  $1.93. 
One  and  93-100  Dollars.     J.  P.  ALLDS. 

Stamped:  Paid  March  16,  1909.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.    Indorsed :  J.  C.  Cummings. ' 

"  Norwich,  N.  Y.,  March  6,  1909.  No.  922.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  A.  Sherman.  Lumber  Co., 
$35.03.     Thirty-five  and  3-100  Dollars.     J.  P.  ALLDS. 

Stamped:  Paid  March  16,  1909.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.    Indorsed:    Pay  to  the  order  of  People's 
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Bank  of  Potsdam,  N.  Y.  The  A.  Sherman  Lumber  Co.  By- 
Edwin  E.  Suffern,  Jr.,  Assistant  Treasurer.  Pay  to  the  order  of 
the  National  Bank  of  Norwich,  Norwich,  N.  Y.  The  Chenango 
National  Bank  of  Norwich,  N.  Y.  William  Mason,  Cashier. 
Pay  to  the  order  of  the  N.  Y.  State  National  Banlt  of  Albany, 
N.  Y.  The  People's  Bank  of  Potsdam,  N.  Y.  Frank  L.  Collins, 
Cashier.  Pay  any  Bank  or  Trust  Company,  prior  res.tructive  in- 
dbrsements  guaranteed.  New  York  State  National  Bank  of 
Albany,  N.  Y.    L.  H.  Hendricks,  Cashier. 

"  Norwich,  N.  Y.,  March  12,  190'9.  No.  924.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  Ft.  Orange  Club,  $25.00. 
Twenty-five  and  no-lOO  Dollars.     J.  P.  ALLDS. 

Stamped:  Paid  March  17,  1909.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Cash  March  15,  1909,  First  Teller.  In- 
dorsed: Pay  to  the  order  of  National  Commercial  Bank  of 
Albany,  N.  Y.  Fort  Orange  Club,  Gerrit  Y.  Lansing,  Treas- 
urer. Two  stamps:  Pay  to  the  order  of  any  bank,  banker  or 
Trust  Co.  All  prior  endorsements  guaranteed.  National  Com- 
mercial Bank,  Albany,  N.  Y.     Edward  J.  Hussey,  Cashier." 

"Norwich,  N.  Y.  Mch  26,  1909.  No.  926.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  William  Owens,  Treas- 
urer, $7.00.     Seven  and  no  lO'O  Dollars.     J.  P.  ALLDS. 

Stamped :  Paid  Apr.  1,  1909.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Indorsed:  Wm.  H.  Owens,  Treas.  Pay 
to  the  order  of  any  Nat'l  or  State  Bank,  Banker  or  Trust  Co. 
All  prior  indorsements  guaranteed.  First  National  Bank,  Al- 
bany, N.  Y.     John  J.  Gallogly,  Vice-President  &  Cashier." 

"Norwich,  N.  Y.  Apr.  2,  1909.  No.  927.  The  National 
Bank  of  Norwich,  pay  to  the  order  of  W.  H.  Brown,  $80.00. 
Eighty  a„nd  no  100  Dollars.     J.  P.  ALLDS. 

Stamped:  Paid  Apr.  6,  1909.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Indorsed:  Pay  to  the  order  of  The 
Chenango  National  Bank,  Norwich,  N.  Y.  W.  H.  Brown.  Pay 
to  the  order  of  The  National  Bank  of  Norwich,  Norwich,  N.  Y. 
The  Chenango  National  Bank  of  Norwich,  N.  Y.  William 
Mason,  Cashier." 
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"N'orwich,  ]Sr.  Y.,  April  %  1^09.  No/' 928.  Vkh  National 
Bank  of  Norwich,  pay  to  the  order  of  The  Examiner,  $6,000,  Six 
arid  no  100'  Dollars.     J.  P.  ALLDS.  '       '    ■' 

Stamped:  Paid  Apr.  8,  190i9.  The  National;  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Endorsed:  Pay  Phenix  National  Bank, 
New  York,  or  order.  The  Examiner  Company.  Pa;f  to  the'  Order 
of  any  bank  or  trust  company,  p'riof  endorsements  guaranteed. 
Apr.  6,  1909.  Phenix-Natiorial  Bank,,  New  York,  B.  L.  Has- 
kins,  Oashier.  Pay  any  Bank  or  Trust  Company  or  order,  prior 
restrictive  endorsements  guaranteed.  New  York  State  National 
'Bank,  of  Albany,  N.  Y.  L.  H.  Hendricks,  Cfehier. '  Pay  to  -the 
order  of  The  National'  Bank  of  Norwich,  Norwich,  N.  Y. ,  The 
Chenango  National  Bank  of !  Norwich,  N.  Y.  William  Mason, 
Cashier." 

"Norwich,  N.  Y.,  March  26, ',1009.,  No.  925.'  Tlie  National 
.  Bank  of  Norwich,  pay  to  the  order  of  Chas.  W.  Price,  Treasurer, 
$28.75,    -Twenty-eight  and.  T5-100  Dollars.     J.  P.  ALLDS. 

Stamped:  Paid  April  9,  1909.  The  National  Bank  of  Not- 
wich,  Norwich,  N.  Y.  Eiidors^d:  Pay  Garfield  National  Bank, 
N.  Y.,  or  order.  The  Lotos  Club.  C.  "W.  Price,  treasurer.  Pay 
iPirst  National  Bank,  Albany,  ,N.  Y.,  or  order.  C-arfield  Na- 
tional Bank,  N.  Y.;  W.  L.  Douglass,  cashier.  Pay  to  the  order 
of  any,  national  or  state  bank,  banker  or  trust  company.  All 
pripr  endorsements  guaranteed.  Eirst  National  B'ank,  Albany, 
N.  Y.    John  J.  Gallogly,  vice-president  and  cashier."      '       '"• 

"Norwich,  N.  Y.,  April  2,  1909.  No.  9i2'8. '  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  John  Slocum,  $2i6(). 
Two  and  no-lOO  dollars.    J.  P.  ALLDS.  '  ' 

Stamped:  Paid  April  13,  1909.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Endorsed-  John  Slocuin.  ■  Pay  to  the 
order  ^f  the  National  Bank  of  Norwich,  Norwich,  N.  Y.  The 
Chenango  National  Bank  of  Norwich,  N.  Y.,  William  Mason, 
c,ashier."i  .         ,    .  .-  \ 

"Norwich,  N.  Y,  April  26,  1909.  ,(No  number.)  The  Na- 
tional Bank  of  Norwich.  Pay  to  the  order  of  J., P.  AUds,  $25. OO. 
Twenty-five  doUarsj     J,  P.  ALLDS.  ■      ■ 

Stamped:  Paid  April  26,  1909.  The  National,; Bank  of  Nor- 
wich, Norwich,  N.  Y.     Endorsed:    J.  P.  Allds." 
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:  "Norwich,  N.  Y.,  April  18,  19'09.  No.  929.  [The,  National 
Bank  of  Norwich.  Pay  to  the  order  of  Baggs  Hotel,  $10.00. 
Ten  dollars.    J.  P.^ALLBiS. 

Stamped:  Paid  April  21,  1909.  The  National  Bank  of  Nor- 
wich, Norwich,  N.  Y.  Endorsed:  Pay  to  the  order  of  First 
National  Bank,  Utica,  N.  Y.  Baggs  Hotel.  F.  W^  Johnson. 
Pay  H.  D.  Newton,  cashier,  or  order.  First  National,  Bank, 
Utica,  N.  Y.  Prior  endorsements  guaranteed.  Henry  E,.  "Wil- 
liams vice-president  and  cashier.  -      :  ■,.' 

"  Norwich,  N.  Y.,  July  19,  1909.  No.  930.  The  National 
Bank  of  Norwich.  Pay  to  the  order  oi  ^Murray  Hill  Hotel, 
$25.00;     Twenty-five  and  no-100  doUaxs.     J.  P.  ALLDS. 

Stamped:  Paid  July  24,  1909.  The  National  Bank  of  JSfor- 
wich,  Norwich,  N.  Y.  Endorsed:  Pay  to  the  order  of  the  Lin- 
coln National  Bank,  New  York,  July  20,  1909.  Murray  Hill 
Hotel,  Bates  &  Robeii^ts.  Pay  William  Mason,  cashier,  or  order. 
Oneida  National  Bank,  Utica,  N.  Y.,  J.  A.  Niles,  cashier.  Pay 
to  the  order  of  the  National  Bank  of  Norwich,  Norwich,  N.  Y^. 
Th^  Qhenango  National  Bajik  of  Norwich,  N.  Y.  William  Ma- 
son, cashier.  Pay  Oneida  National  Bank,  Utica,  N.  Y.,  or  or- 
der. The,  Lincoln  National  Bank,  Oity  of  N.  :Y.  Chas^  Eljiot 
Warren,  Cashier."  ,  .  , 

"Norwich,  N.  Y.,  Aug.  2,  1909.  No.  9^1.  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  J.  P.  AUds,  $50'.0d.  Fifty 
and  no-100  dollars.    J.  P.  ALLDS. 

Stamped :  Paid  Aug.  2,  190:9.  The  National  Bank  of  Nor- 
wich; Norwich,  N.  Y.     (No  endorsements.)  '  ''' 

"  Norwich,  N.  Y.,  Sept.  9,  1909.  (No  number.)  The  National 
Bank  of  Norwich.  Pay  to  the  order  of  George  H.  Ruck,  treas- 
urer.    $10.00.     Ten  and  no-100  dollars.     J.  P.  ALLDS. 

Stamped:  Paid  Sept.  28,  1908,  The  National  Bank  of  Nor- 
wich, N.  Y.    Indorsed :    George  A.  Ruckteshlet. 

Eedirect  examination  by  Mr.  Littleton : 

Q.  Senator  Allds,  the  counsel  showed  you  Exljibit  F-6  in  evi- 
dence, W^ofih.  appears  to  be  the  account  of  Jotham  P.  AUds  -with 
James  B'.  Colgate, &  Company,  on  .which,  it  appears  that  on  May 
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1,  1901,  you  purchased  fifty  shares  of  Typewriter  Common  for 
$2,106.25 ;  do  you  recall  whether  that  purchase  was  made  by  Mr. 
Colgate,  who  was  a  friend  of  yours,  as  you  have  testified,  and  a 
credit  given  to  you  ?  A.  Why,  at  that  date  I  established  a  credit 
with  Colgate  &  Company,  and  the  first  order  that  I  gave  was  with 
reference  to  the  fifty  shares,  and  then  the  other  was  for  the  twenty 


Q.  You  say  you  established  a  credit.  It  appears  from  the 
documents  that  the  purchase  was  made  by  them,  and  that  much 
charged  to  your  account  by  them,  prior  to  the  deposit  of  any 
money;  was  a  credit  allowed  you  by  them  until  you  made  the 
deposit  of  the  $4,000  ?  A.  Oh,  Mr.  Colgate  and  I  being  college 
mates,  whenever  I  asked  him  to  purchase,  why,  he  bought. 

Q.  And,  Mr.  Osborne,  you  have  that  letter  that  Colgate  wrote 
you  ?  Just  bear  this  in  mind  while  I  am  asking  you  this,  because 
I  do  not  care  to  go  away  around  the  question.  You  will  recall 
that  you  gave  me  and  I  introduced  in  evidence  a  letter  in  which 
Mr.  Colgate  wrote  to  you  saying  that  on  May  1st  (page  1360), 
we  purchased  for  your  account  50  shares  of  Union  Typewriter 
Common  stock  at  62  ?    A.  Yes,  sir. 

Q.  For  which  your  account  was  charged  $3,10'6.25  ?  A.  Yes, 
sir. 

Q.  Now,  at  that  time  was  the  purchase  made  and  the  stock 
placed  to  your  credit  and  the  charge  made  against  your  account 
without  your  having  put  any  money  with  Colgate  &  Company? 
A.  Yes,  sir. 

Mr.  Osborne. —  That  is,  the  stock  was  bought  first  ? 

Mr.  Littleton. —  Yes,  the  stock  was  bought  first  according  to 
the  letter. 

The  Witness. —  What  I  referred  to  was  a  copy  of  a  letter  which 
I  gave  you  from  Mr.  Colgate,  which  had  been  written  to  Mr.  Os- 
borne, which  I  thought  you  said  was  in  evidence. 

Q.  I  am  referring  now  to  this.  Now,  on  May  3d,  it  ap- 
pears that  he  received  from  you  a  check  on  the  Albany  Savings 
Bank,  payable  at  the  bank  of  the  Manhattan  Company  of  this  city, 
for  $4,000  in  New  York  ?     A.  Yes,  sir. 

Q.  Did  you  send  them  a  draft  or  check  of  the  Albany  Savings 
Bank  for  $4,000  ?  a  draft  ?  A.  My  recollection,  refreshed  by 
that  memoranda,  I  would  say  that  I  did,  of  course. 

Q.  Now,  on  this  exhibit  which  has  been  used  by  counsel  and 
put  in  evidence,  it  appears  that  on  May  3d  you  paid  cash  $4,000  ? 
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A.  That  is  like  one  thousand  and  one  of  these  other  checks  that 
they  gut  down  when,  they  say  "  hills." 

Mr.  Osborne. —  I  would  like  to  have  that  answer  stricken  out. 
The  question  is  whether  or  not  he  paid  him  any  cash  in  that  par- 
ticular instance.     Mlay  I  have  that  stricken  out  ? 

The  Presiding  OflB.cer. —  I  do  not  think  it  is  responsive. 

Mr.  Osborne. —  Do  I  understand  it  is  stricken  out  ? 

The  Presiding  Officer. —  Yes. 

Q.  I  show  you  a  draft  of  May  2,  1901,  for  $4,000,  indorsed  by 
you  to  the  order  of  James  B.  Colgate  &  Company,  and  ask  you  to 
examine  it ;  is  that  your  signature  upon  the  back  of  it  ?     A.  It  is. 

Mr.  Littleton. — •  I  ask  to  have  it  marked  for  identification  at  the 
present,  because  the  bank  man  is  here. 

Marked  Exhibit  V-6  for  identification. 

Q.  Is  that  the  draft  with  which  you  paid  Colgate  &  Company  the 
$4,000,  which  appears  upon  the  prosecutor's  exhibit  of  May  3d, 
as  cash  $4,000?     A.  It  is. 

Mr.  Littleton. —  Didn't  you  say  this  was  sworn  to? 

Mr.  Osborne. —  It  is  certified  in  some  form  or  other  down  at 
the  bottom. 

Q.  Now,  Senator  Allds,  do  you  recall  whether,  before  making 
the  draft  or  purchasing  the  draft  of  the  Albany  Savings  Bank 
for  $4,000,  which  I  have  shown  you,  whether  or  not  you  with- 
drew $2,000  from  your  own  account,  Jotham  P.  Allds,  with  the 
Albany  Savings  Bank  ?  A.  My  recollection,  refreshed  by  a  copy 
of  the  book  that  was  put  in  evidence  the  other  day,  I  can  now 
say  that  I  did,  yes,  sir. 

Q.  Did  you  make  a  withdrawal  of  any  other  amount  from  the 
account  of  Lucy  Allds  and  Jotham  P.  Allds,  trustee,  on  that  day  ? 
A.  The  account  having  been  submitted  to  me,  I  recognize  that 
fact,  too. 

Q.  And  what  was  that  withdrawal  ?    A.-  That  was  $1,000.. 

Q.  Now  I  draw  your  attention  again  to  the  condition  of  the  ac- 
count of  Colgate  &  Company,  that  is,  that  on  May  1,  1901,  they 
purchased  for  your  account  these  fifty  shares  of  Union  Typewriter 
common  stock,  which  amounted  to  $3,106.25  and  on  May  3,  you 
sent  this  draft  for  $4,000,  did  you  at  that  time  owe  them  for 
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anything  more  than  the  fifty  shares  coming  to  $3,106.25  ?  A.  Not 
then,  but  I  contemplated  further  purchases. 

Q.  Now  then,  according  to  the  account  at  that  time,  when  you 
sent  them  the  $4,000'  draft,  do  you  know  about  how  much  excess 
you  had  with  them  above  and  beyond  that  which  they  had  pur- 
chased for  you?     A.  Why,  I  had  about  $2,000;   $1,000  then. 

Q.  Now,  prior  to  that  time,  had  you,  from  any  other  source, 
been  instriicted  to  .make  an  investment  ?    A.  Certainly. 

Q.  It  is  not  "  certainly  "  to  me  because  I  do  not  know  it.  A. 
This  was  the  time  when  I  was  changing  my  aunt's  securities 
which  had  been  left  by  my  uncle  in  the  form  of  governments 
into  a  more  profitable  form  of  investment  for  her. 

Q.  Your  aunt  lived  where  ?     A.  Claremont,  New  Hampshire. 

Q.  What  was  her  name?     A.  Sulah  P.  Chase. 

Q.  Did  you  have  charge  of  her  affairs?  A.  Absolutely;  she 
had  no  checking  accoimt  of  any  kind;  all  of  her  business  went 
through  my  bank  account;  she  was  an  aged  lady. 

Q.  And  where  did  you  keep  the  money  of  hers  which  went 
through  your  bank  account  ?  A.  Well,  you  could  not  tell  whether 
I  would  keep  it  in  the  National  Commercial  or  whether  I  would 
keep  it  in  the  bank  at  Norwich. 

Q.  Did  jow  keep  it  in  the  various  banks?  A.  Yes,  arid  at  dif- 
ferent times  I  have,  in  order  to  save  the  exchange  from  Claremont, 
I  have  cashed  in  securitie-s,  brought  the  money  and  deposited  it 
here. 

Q.  Now,  then,  of  what  did  her  securities  consist  over  which  you 
had  control  ?  A,  When  my  uncle  died  he  left  around  $6,00©  of 
governmental  bonds  that  of  course  came  to  her.  In  addition  to 
that  he  was  the  guardian  of  a  niece  by  the  name  of  Alice  Chase, 
then  a  student  at  Smith  College,  down  at  Northampton,  and  there 
was  a  thousand-dollar  government  bond  that  I  disposed  of  for  her 
sometimie  along  at  that  time.  The  other  bonds  were  district  and 
town  bonds  around  in  New  England,  four  per  cent,  bonds. 

Q.  Where  did  you  keep  the  bonds  which  belong  to  your  aunt? 
A.  She  kept  the  physical  control  of  them,  except  as  from  time  to 
time  when  an  investment  had  been  agreed  upon  she  would  sur- 
render to  my  possession  so  much  of  those  securities  as  were  neces- 
sary to  make  the  new  investment. 

Q.  Now,  then,  in  the  first  part  of  the  year  1901,  about  Janu- 
ary, did  you  receive  any  instructions  from  her  to  m'ake  an  invest- 
ment for  her  ?    A.  I  did. 
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Q.  And  how  did  you  receiTe  it  ?  A.  By  a  letter  from  her  agrees 
ing  to  accept  the  advice  which  some  previous  letter  that  I  had  writ- 
ten her  gave. 

Q.  Have  you  found  that  letter  ?    A,.  Yes,  sir. 

Q.  You  have  got  the  let.ter,  have  you  ?    A.  Yes,  sir. 

Q.  Did  the  letter,  generally  speaking,  transmit  to  you  any 
moneys  or  securities  with  which  the  investment  was  to  be  made, 
either  directly  or  when  converted?  A.  Well,  only  from  a  memo- 
randum on  it  I  can  say  that  I  think  it  carried  that  delayed  divi- 
dend on  the  government  bonds;  she  had  had  some  trouble  with 
lost  letters,  and  the  government  had  been  holding  them  up  because 
they  were  registered  bonds ;  and,  second,  there  was  an  order  that  I 
do  not  think  I  got  until  the  adjournment  of  the  Legislature,  when 
I  went  east  just  after  we  adjourned. 

Q.  Now,  then,  when  you  made  the  next  investment  through  Col- 
gate &  Co.  it  appears  it  was  June  5,  1901,  when  they  purchased 
for  your  account  twenty  shares  of  Union  Typewriter,  preferred,  at 
1201/4  and  that  your  account  was  charged  $2,407.50  at  that  time? 
A.  Yes. 

Q.  ISTow,  at  that  time  when  they  made  that  purchase  did  you 
or  not  have  a  credit  with  them  of  about  one  thousand  dollars  ?  A. 
]Srine  hundred  odd  dollars. 

Q.  Was  that  credit  the  credit  which  had  been  put  there  by 
you  in  obedience  to  the  instructions  and  as  an  investment  of  your 
aunt?  A.  That  was  for  my  aunt;  she  got  ten  shares  of  that 
twenty;  ten  went  to  me  and  ten  went  to  her. 

Q.  I  want  to  make  it  as  clear  as  I  can,  and  it  is  very  difficult 
to  make  it  so.  Were  the  twenty  shares  that  were  bought  on 
June  5th  divided  between  you  and  your  aunt?     A.  Yes. 

Q.  And  did  the  thousand  dollars,  or  whatever  amount  that 
you  put  there  for  your  aunt,  purchase  the  ten  out  of  those  twenty  ? 
A.  Yes,  except  that  she  had  to  pay  mis  a  balance  when  in  July 
the  matter  was  finally  adjusted. 

Q.  Now  then,  of  this  four  thousand  dollar  draft  which  I  have 
shown  you,  you  said  $2,000  was  drawn  from  the  Albany  Savings 
Bank  ?    A.  That  is  from  my  individual  account. 

Q.  And  $1,000  from  the  account  as  trustee,  with  your  mother? 
A.  The  joint  account  of  mother  and  myself. 

Q.  And  $1,000  paid  in  cash  by  you?  A.  I  without  doubt 
brought  in  the  thousand  dollars  to  them,  yes,  sir. 
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Q.  And  that  one  tliousand  dollars  was  procured  by  you  for 
the  purpose  of  investing  on  behalf  of  your  aunt?  A.  It  came 
from  Sulah  P.  Chase,  from  the  Sulah  P.  Chase  account. 

Q.  Do  you.  know  how  the  proceeds  of  the  thousand  dollars  was 
obtained  from  the  securities  which  your  aunt  sent  you?  A.  I 
could  not  now  inform  you  at  this  moment  just  how  it  was  done, 
no,  sir. 

Q.  How  are  you  able  to  refresh  your  recollection  regarding 
the  four  thousand  dollars  and  the  items  of  it,  over  the  week  end? 
A.  By  going  over  the  Chase  Estate  papers. 

Q.  And  finding  this  particular  letter?  A.  Yes,  I  promised 
Mr.  Osborne  last  week  I  would  look  it  up  the  best  I  could. 

Q.  Senator,  may  I  inqiiire  of  you  whether  or  not,  through 
your  bank  account  during  the  past  ten  years,  the  funds  of  other 
persons  than  yourselves  have  passed  ?  A.  Yes,  sir,  there  have, 
of  course. 

Q.  Will  you  tell  the  Committee  how  many  there  are  of  those 
persons,  and  about  what  the  sum  total  of  the  funds  which  passed 
through  your  account  belonged  to  them  ?  A.  I  could  not  tell 
you  within  five  thousand  dollars  at  this  time,  somewhere  between 
fifteen  thousand  and  twenty  thousand  dollars,  of  course,  because 
I  can  identify  quite  an  amount  of  it. 

Q.  Take  your  aunt,  Sulah  P.  Chase?  A.  First  my  uncle 
died  on  the  31st  of  December,  1899,  so  that,  commencing  in  1900, 
which  would  be  the  fair  time  to  commence,  my  uncle  was  at  that 
time  the  administrator  of  the  Simeon  P.  Chase  estate,  and  it  was 
not  then  closed  up;  consequently,  when  he  died,  those  matters 
went  through  my  hands  for  my  aunt  acting  as  administrator  of 
my  uncle's  estate.  Next,  he  was  the  giiardian  of  Alice  Chase, 
who  was  the  daughter  of  Solon  Chase,  deceased.  The  only  trans- 
action that  I  remember  about  that  is  the  disposing  of  the  thou- 
sand dollar  government  bond  for  her. 

By  Mr.  Osborne: 

Q.  For  whom?  A.  Alice  Chase.  Then  came  my  uncle's  es- 
tate ;  my  aunt  was  old,  rather  feeble,  and  all  of  that  necessarily 
passed  through  my  hands. 

By  Mr.  Littleton: 

Q.  When  you  say  passed  through  your  hands,  you  mean  your 
aunt,  Sulah  P.  Chase?    A.  Yes,  whenever  she  converted  eecuri- 
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ties  and  otkers  were  bought,  the  proceeds  went  into  my  bank 
account;  and  on  the  other  hand,  it  was  checked  out  through  the 
making  of  the  investment. 

Q.  When  you  say  "convert,"  did  she  convert  her  original 
securities  during  the  time  you  had  charge  of  the  bank  account, 
and  reinvest  it  in  others  ?     A.  Yes,  sir,  she  did. 

Q.  Did  she  do  it  as  to  all  of  these  securities  or  part  of  them? 
A.  As  to  part  of  them. 

Q.  Were  there  any  other  persons  that  bad  any  accounts  that 
went  through  your  bank  account  ?    A.  Yes,  sir. 

Q.  Who?  A.  The  Rev.  C.  M.  Palmer,  who  was  the  husband 
of  my  aunt;  I  collected  the  life  insurance;  I  also  collected,  de- 
faulted and  compromised  Western  securities  for  my  aunt  after  he 
died,  which  was  aroimd  the  year  1901. 

Q.  Do  you  know  the  extent  or  amount  of  those  accounts  last 
mentioned,  which  went  through  your  account,  or  could  you  give  any 
idea?  A.  My  aunt,  Mrs.  Palmer,  is  a  much  younger  woman;  and 
she  did  most  of  her  business  herself,  so  that  while  the  estates  were 
about  the  same  size,  I  think  that  relatively  only  a  small  portion 
went  through  my  bank  account;  not  more  than  two  or  three  thou- 
sand dollars  probably ;  it  might  haA'^c  been  between  three  and  four. 

Q.  I  show  you  a  book,  and  I  ask  you  if  this  is  your  bank-book, 
or,  rather,  the  pass-book  of  Mrs.  Lucy  C.  Allds  and  Jotham  P. 
Allds  with  the  Albany  Savings  Bank? 

Mr.  Osborne. —  Is  that  account  in? 
Mr.  Littleton. —  I  do  not  think  so. 
Mr.  Osborne.—  Let  us  put  it  in. 
Mr.  Littleton. —  Give  me  time. 

Mr.  Osborne. —  Surely ;  I  was  not  trying  to  be  disagreeable. 

Q.  Is  that  a  copy  of  the  pass-book?  A.  I  assume  that  it  is; 
I  haven't  any  doubt  about  it  at  all. 

Q.  Is  it  closed  up  now?     A.    Oh,  yes. 

Q.  Closed  up  in  1907.  I  show  you  a  withdrawal  on  the  face 
!)f  that  book,  on  May  2,  1901,  of  $1,000,  and  I  ask  you  if  you  have 
any  independent  recollection  of  it  at  all  ?  A.  Outside  of  the  fact 
of  the  nearness  of  the  date  I  would  have  none,  but  of  course  that 
went  with  a  part  of  the  $4,000.  ; 

Mr.  Littleton. —  This  copy  I  will  offer  in  evidence,  if  you  will 
take  a  copy. 
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Mr.  Osborne. —  I  have  no  objection  to  this. 

Pass-book  received  in  evidence  and,  marked  Exhibit  W-6. 

Exhibit  W-6  is  as  follows: 

Wo.  168577. 

Albany  Savings  Bank,  in  account  with  Mrs.  Lucy  C.  Allds  or 
Jotham  P.  Allds,  her  son  or  survivor : 


Date. 

1900. 
May 
July 

1901. 

J  311 

1  . 
1  . 

1  . 

8  . 
22  . 

2  . 
1  . 

16  . 

1  . 

1  . 
1  . 

1  . 

29  . 

1  . 

8  . 

5  . 

1  . 

19  . 

1  . 

2  . 

Withdrawn. 

Deposited. 

$150  00 

88 

2  65 

96  00 

833  33 

Balai 

$150 
150 

153 

249 

1,082 

82 

84 

50 

50 

52 
53 

58 
408 

417 
327 
527 
532 
482 

491 

ace. 
00 

88 

53 

53 

April 

May 

July 

Ancr 

86 

,     $1,000 

00 

86 

1 

45 

31 

34 

31 

on 

1902. 

1 

4 
350 

9 

•88 

80 
92 

87 
00 

23 

88 

1903. 

J  9.11 

68 

July 

1906. 
Jan. 

60 

47 

May 

1907. 
Jan. 

47 

70 

Feb. 

90 

70 

no 

June 

200 
5 

00 

72 

00 

Julv 

Pd. 

in  full. 

n 

Nov. 

50 

00 

7^ 

1908, 
Jan. 

18 

44 

16 

491 

16 

Mr.  Osborne. — ^Where  is  that  part  you  referred  me  to  ? 
Mr.  Littleton.— On  May  2,   1901,  you  v/ill  find  a  thousand 
dollars  withdrawn,  about  the  middle  of  that  page. 
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Mr.  Littleton. —  I  offer  in  evidence  Exhibit  V-6  for  identifi- 
cation. 

Exhibit  V-6  for  identification  received  in  evidence  and  is  as 
follows : 

ALBANY  SAVINGS  BANK. 
No.  33229. 

Albany,  N.-Y.,  May  2,  1901. 

Pay  to  the  order  of  Jotham  P.  Allds  four  thousand  dollars. 
To  the  Bank  of  the  Manhattan  Co.,  New  York. 
$4,000. 

(Signed)         THEODORE  TOWNSEND, 

Treasurer. 

m 

Mr.  Littleton. —  I  desire  to  call  your  attention  to  Exhibit  V-6, 
which  is  the  draft  33,329,  Albany  Savings  Bank,  four  thousand 
dollars,  punched  in  the  paper.  Albany,  N.  Y.,  May  2,  1901. 
Pay  to  the  order  of  Jotham  P.  Allds  four  thousand  dollars.  Signed 
Theodore  Townscnd,  treasurer,  addressed  to  the  bank  of  the  Man- 
hattan company.  Four  thousand  dollars.  New  York,  indorsed 
Pay  to  the  order  of  -Tames  0.  Colgate  &  Company,  Jotham  P. 
Allds.  Indorsed,  Pay  to  the  order  of  Merchants'  National  Bank, 
James  C.  Colgate  &  Company,  per  E.  A.  Carpenter,  attorney, 
and  some  other  indorsements  about  the  paper. 

Mr.  Osborne. —  It  strikes  me  that  that  is  the  check  referred  to 
in  Colgate  &  Company's  account. 

Mr.  Littleton. —  The  trouble  is  that  the  account  you  offered  in 
evidence  stated  he  paid  this  in  cash ;  and  at  that  time  you  prob- 
ably thought  it  was  cash:  so  I  got  the  draft  for  the  purpose  of 
showing  it  was  not  paid  in  cash,  but  paid  with  the  draft. 

Mr.  Osborne. —  I  thiiik  it  was  paid  in  a  draft  now. 

Mr.  Carr. —  Permit  me  to  call  your  attention  to  the  other  item 
there,  that  that  was  paid  in  a  check  on  the  Norwich  National  Bank. 

Mr.  Osborne. —  I  did  not  get  that.     What  is  that  ? 

Mr.  Littleton. —  The  other  payment.  There  is  another  payment 
of  $1,515.37.  It  is  also  recited  as  having  been  paid  in  cash.  It 
is  very  misleading  to  have  it  upon  an  account. 

Mr.  Osborne. —  That  is  all  right. 
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Mr.  Carr. —  You  will  find  on  page  1291  in  the  Norwich  bank 
account,  among  the  checks  is  July  11,  $1,530.  There  is  one 
thing  to  'be  corrected  about  that  as  to  the  date  appearing  there ; 
it  was  in  July  instead  of  June. 

Mr.  Littleton. —  I  would  like,  if  I  be  permitted,  to  call  the 
gentleman  from  the  Albany  Savings  Bank  in  regard  to  this  stuff. 

Mr.  Osborne. —  Certainly,  with  the  greatest  pleasure. 

Hugh  D.  McLean  called  to  the  stand: 

The  Clerk  (to  witness)  : —  You  do  solemnly  swear  that  the  evi- 
dence you  shall  give  in  this  investigation  relating  to  the  conduct  of 
Jotham  P.  Allds,  a  member  of"  the  Senate,  shall  be  the  truth,  the 
whole  truth  and  nothing  but  the  truth,  so  help  you  God? 

The  Witness. —  I  do. 

Direct  Examination  by  Mr.  Littleton: 

Q.  Where  do  you  reside?     A.  395  Delaware  avenue,  Albany. 

Q.  I  do  not  hear  you?     A.  395  Delaware  avenue,  Albany. 

Q.  What  is  your  business  ?    A.  Bank  clerk. 

Q.  For  what  bank  ?     A.  Albany  Savings  Bank. 

Q.  And  were  you  a  clerk  in  1901  ?     A.  I  was,  sir. 

Q.  And  you  have  seen  this  draft  which  has  been  marked  in 
evidence,  have  you?     A.  I  have,  sir. 

Q.  Did  you  draw  that  draft  ?     A.  I  did. 

Q.  In  your  handwriting?     A.  Yes,  sir. 

Q.  I  show  you  a  stub  book,  reciting  the  number,  33,329,  on 
date  May  2,  1901,  and  I  ask  you  if  that  entry  on  the  stub  was 
made  by  you?     A.  It  was,  sir. 

Q.  And  if  the  items  which  comprise  the  four  thousand  dollars 
were  entered  by  you?     A.  They  were,  sir. 

Mr.  Littleton. —  I  offer  this  in  evidence. 

Eeceived  in  evidence  and  marked  Exhibit  X-6. 

Q.  This  stub,  which  is  marked  Exhibit  X-6  is  ISTo.  33,329,  May 
2,  1901,  Jotham  P.  Allds,  Wo.  173,668,  $.2,0€0,  what  is  that 
number  ?  A.  That  is  the  number  of  the  bank  book,  the  number 
of  the  account  from  which  the  money  was  withdrawn. 

Q.  Then,  $2,0i00  was  drawn  from  that  numbered  account  ?  A. 
Yes,  sir. 
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Q.  The  next  number  is  168,527,  one  thousand  dollars?  A. 
That  was  the  number  of  the  account  from  which  that  amount  was 
drawn. 

Q.  And  was  that  the  account  of  Jotham  P.  AUds  and  Lucy 
Allds  which  you  have  produced  1    A.  Yes. 

Q.  The  nejct  is,  "  Cy,"  meaning  currency,  one  thousand  dollars, 
is  it  not?    A.  Yes,  sir. 

Q.  Making  a  total  of  four  thousand  dollars  ?     A.  Yes,  sir. 

Cross-examination  by  Mr.  Os-borne: 

Q.  You  do  know  where  the  thousand  dollars  was  drawn  from  ? 
A.  ISTo,  sir. 

Mr.  Osborne. —  That  is  all ;  thank  you. 

Mr.  Littleton. —  That  is  all,  Mr.  McLean. 

Jotham  P.  Allds  resumes  the  stand. 

Kedirect  examination  by  Mr.  Littleton  (continued). 

Q.  When  did  you  go  to  Europe?  A.  It  was  on  Tuesday,  you 
would  have  to  look  in  the  almanac,  either  the  ith  or  5th  day  of 
June. 

Q.  It  appears  from  the  account  of  Colgate  &  Company,  that 
you  purchased  there,  or  they  purchased  for  you  twenty  shares  of 
typewriter  stock,  ten  of  which  went  to  your  aunt  ?    A.  Yes,  sir. 

Q.  On  the  5th  of  June?    A.  Yes,  sir. 

Q.  Do  you  recall  it  in  connection  with  that  at  all  ?  A.  Well,  I 
either  called  there  or  else  wrote  to  him  just  before  I  left  ordering 
the  purchase,  I  could  not  tell  you. 

Q.  In  other  words,  the  purchase  was  made  and  you  went  to 
Europe  about  the  same  time  ?    A.  Yes,  sir. 

Q.  What  time  did  you  return  from  Europe?  A.  On  the  4:th 
day  of  July. 

Q.  It  appears  in  the  account  of  Colgate  &  Company,  that  on 
June  9,  they  received  your  check  for  $1,515.37? 

Mr.  Van  Hoesen. —  That  is  July  9. 

Mr.  Littleton. —  I  am  going  to  correct  it.  Q.  Was  that  June 
or  July  ?    A.  It  must  have  been  July. 

Q.  You  got  back  on  the  4th  ?    A.  It  may  be  after  I  got  back. 
Q.  On  your  return  from  Europe,  did  you  close  your  account? 
A.  I  balanced  it  by  drawing  a  check  for  whatever  was  due  them. 
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Q.  Was  that  check  that  $1,515.37  as  appears  from  the  account  ? 
A.    Refreshed  by  that,  I  would  assume  it  was. 

Q.  Is  that  the  $1,515.37  which  on  the  exhibit  introduced  by 
the  other  side,  appears  as  cash  ?     A.  Yes,  sir. 

Mr.  Littleton. —  I  think  that  concludes  the  examination.  Of 
course  if  there  be  something  that  I  have  forgotten,  I  may  ask  the 
privilege  to  recall  Senator  AUds  to  prove  it,  but  I  think  I  have 
nothin,g  else  to  ask  him. 

Mr.  Van  Hoesen. — ■  I  do  not  think  of  anything. 

Mr.  Littleton. —  I  will  call  Mr.  Smyth  when  Mr.  Osborne  is 
out,  and  then  Mr.  AUds  can  take  the  stand  when  he  comes  back. 

William  A.  Smythe,  recalled  to  the  stand. 

Direct  examination  by  Mr.  Littleton: 

Q.  You  have  been  on  the  stand  ?     A.  Yes,  sir. 

Q.  Your  home  is  where  ?     A.  Owego. 

Q.  You  testified  the  other  day  in  substance  that  you  wrote 
these  various  letters  to  Senator  Piatt  and  Mr.  AUds?  A.  Yes, 
sir. 

Q.  And  received  replies  ?    A.  Yes,  sir. 

Q.  You  said  you  were  requested  to  do  so  by  Mr.  Booth,  who 
represented  the  Owego  Bridge  Company,  is  that  correct  ?  A.  Yes, 
sir. 

Q.  Upon  the  receipt  of  the  replies  from  Senator  Piatt  and  Mr. 
AUds,  did  you  communicate  those  or  exhibit  those  replies  to  any 
person?     A.  I  exhibited  them  to  Mr.  Booth. 

Q.  And  about  what  date  did  you  show  them  to  him?  A.  I 
cannot  tell. 

Q.  Either  the  day  they  were  received,  or  shortly  after  ? 

Mr.  Osborne. —  I  object  to  that  as  leading;  that  is  highly  im- 
proper.   He  says  "  I  cannot  remember." 

Mr.  Littleton. —  I  withdraw  the  question. 

The  Presiding  Officer. —  The  ques.tion  is  vdthdrawn. 

Mr.  Osborne. — ^He  can  never  withdraw  the  impression  he 
created  tipon  the  witness'  mind. 

Mr.  Littleton. —  Then  you  would  be  convicted  of  making  im- 
pressions all  your  life,  you  have  been  making  a  hundred  impres- 
sions a  day. 
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Mr.  Osborne. —  They  were  hostile  witnesses. 
Q.  Mr.   Smyth,  when  you  received  the  letters  from   Senator 
Piatt,  did  you  show  them  to  any  person  ? 

Mr.  Osborne. —  I  object  to  that,  on  the  ground  he  has  answered 
it. 

The  Presiding  Officer. —  Objection  overruled. 

A.  I  did. 

Q.  To  whom  did  you  show  them?     A.  Mr.  Booth. 

Q.  What  is  your  recollection  as  to  how  long  it  was  after  you  re- 
ceived them,  that  you  showed  them  to  Mr.  Booth?  A.  As  soon 
as  I  oould  find  Mr.  Booth. 

Q.  Did  Mr.  Booth  live  in  Owego?     A.  Yes,  sir. 

Q.  What  is  your  best  recollection  of  the  time  that  it  took  you  to 
find  him  ?     A.  I  do  not  recollect,  sir. 

Q.  A  month  ?  A.  Oh,  I  should  say  the  same  day,  or  within  a 
day  or  two. 

Q.  Did  you  show  him  the  various  letters  that  you  received  from 
Senator  Piatt?     A.  Yes,  sir. 

Q.  Regarding  this  Stevens— Malby  bill?  A.  Yes,  sir;  the  let- 
ters that  are  in  evidence  here. 

Q.  Did  you  show  him  Senator  AUds'  letter  —  Assemblyman 
Allds,  it  was  then  ?     A.  I  think  his  was  a  telegram,  was  it  not  ? 

Q.  Well,  telegrams  and  letters  ?     A.  Yes,  sir. 

Q.  When  I  refer  to  letters,  I  mean  the  correspondence,  either 
telegrams  or  lettei-s  ?     A.  Yes,  sir. 

Cross-examination  by  Mr.  Osborne: 

Q.  Xow,  have  you  any  distinct  recollection  whatever  as  to  when 
you  showed  those  letters  to  Booth  ?  A.  N"o,  only  I  was  very  glad 
to  get  them,  and  I  wanted  to  show  them  to  him. 

Q.  I  understand  that,  please  do  not  lecture  me.  Just  answer 
my  question.  Have  you  any  distinct  recollection  then,  as  to  how 
soon  after  you  got  that,  that  you  showed  them  to  Mr.  Booth  ?  A. 
I  am  quite  sure  I  showed  them  just  as  quick  as  I  could  see  Mr. 
Booth. 

Q.  That  I  did  not  ask,  either.  Please  do  not  argue  with  me. 
I  am  asking  you  about  your  memory.  We  will  make  the  argu- 
ments.    A.  I  do  not  remember  just'  what  day  it  was. 

Q.  Do  you  remember  within  thirty  days  of  when  it  was  ?  A. 
Yes,  sir. 

Q.  You  think  you  do.  Now,  is  it  not  a  fact  that  Booth  tra,ve]s 
a  great  deal  ?    A.  He  has,  yes,  sir. 
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Q.  No,  not  whetlieT  he  lias  or  not  —  tiat  he  was  traveling  for  the 
Owego  Bridge  Company  at  that  time?     A.  Yes,  sir. 

Q.  So  that  now,  as  a  matter  of  fact,  you  do  not  know  whether 
Booth  wag  in  the  town  of  Owego  within  two  weeks  after  yoti  got 
those  letters,  do  you,  as  a  matter  of  positive  recollection?  A.  I 
think  he  was. 

Q.  That  is  your  "  think,"  I  know;  but  have  you  any  positive 
recollection?    A.  ISTo,  sir. 

Q.  "  ISTo,  sir,"  that  is  it.  Now,  do  you  recollect  when  it  was 
that  Booth  first  spoke  to  you  about  this  matter  ?    A.  No,  sir. 

Q.  You  do  not  recollect  how  soon  it  was  in  the  session  that  he 
spoke  to  you  ?    A.  No,  sir,  my  letters  show. 

Q.  I  beg  your  pardon;  I  read  your  letter.  A.  No,  sir.  You 
know  as  much  about  it  as  I  do,  if  you  have  read  the  letter. 

Q.  I  know  as  much  as  you  do  ?    A.  Yes,  sir. 

Q.  And  you  have  no'  recollection  of  when  it  was  that  Booth 
first  spoke  to  you  on  the  subject?    A.  No,  sir. 

Q.  I  thank  you  very  much.    A.  Thank  you. 

By  Senator  Caffrey: 

Q.  May  I  ask  you  one  question?  Did  you  ever  tell  Mr.  Benn 
Conger,  or  Mr.  Frank  Conger,  that  you  had  communicated  with 
Senator  Piatt  in  reference  to  this  matter?  A.  I  did  not  catch 
the  first  of  your  question. 

Q.  Did  you  ever  tell  Senator  Benn  Conger,  or  Mr.  Frank  Con- 
ger, that  you  had  ever  oommiunicated  with  Senator  Piatt  with 
reference  to  these  bills?    A.  No,  sir. 

Q.  Did  you  ever  tell  either  one  of  those  men  that  Senator  Piatt 
had  sent  a  telegram  or  a  letter  to  Senator  AUds  in  reference  to 
these  bills?    A.  No,  sir. 

Q.  Did  you  ever  communicate  with  him  in  any  respect  in 
reference  to  these  two  bills,  that  is  to  say,  communicate  with 
either  Benn  Conger  or  Frank  Conger?    A.  No,  sir. 

Q.  Did  you  ever  send  anybody  to  either  one  of  these  men  with 
a  message  in  reference  to  this  snbjeot?     A.  No,  sir. 

Mr.  Osborne.^ —  I  thank  you  very  much. 

Redirect  Examination  by  Mr..  Littleton : 

Q.  What  was  Mr.  Booth's  position  with  the  Owego  Bridge  Com- 
pany?   A.  Manager. 

Q.  Akid  they  had  their  ofiSces  in  Owego   ?  A.  Yes,  sir, 
Jotham  P.  AUds  resumes  the  S'tand. 
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Eecroiss-examination  by  Mr.  Osborne: 

Q.  Now,  Senator  AUds,  I  heard  you  say  that  somebody's  money 
passed  through  your  bank  account.  If  ow,  give  me  the  first  person 
whose  money  passed  through  your  bank  account.  A.  I  could  not 
give  you  the  first  person ;  I  can  give  you  in  a  general  way. 

Q.  Do  not  waste  time.  Grive  me  their  names  in  succession, 
whether  they  begin  baclcwards,  middle  or  forwards,  and  let  us  get 
their  names.  A.  All  right.  I  suppose  that  eliminates  the  name  of 
a  client  other  than  — 

Mr.  Osborne. —  T  will  tell  you  what  I  will  do ;  the  bank  ac- 
counts here  for  1900  I  have  asked  for.  From  what  I  have  under- 
stood the  Senator  to  say  this  afternoon,  that  part  of  this  money 
went  into  the  bank  account  in  1900;  I  would  like  to  have  those 
bank  accounts  for  1900,  so  that  we  know  what  we  can  talk  about 
and  give  the  Senator  iratil  to-morrow  morning  — 

Mr.  Littleton. —  There  is  no  inquiry  made  regarding  1900. 

Mr.  Osborne. —  I  am  going  to  ask  the  Chair  now  to  let  me  have 
those  accounts  now  of  1900,  for  the  reason  of  unfinished  business ; 
that  I  have  got  to  get  those  checks  in  regard  to  those  one  hundred 
shares  of  stock  and  I  have  got  a  right  to  know  what  part  of  the 
estate  passed  through  in  1900. 

Mr.  Littleton. —  We  do  not  purpose  to  go  back  of  the  time  when 
the  funds  charged  in  this  particular  claim.  We  have  given  every- 
thing since  that  time  up  to  date,  and  we  have  given  everything  on 
earth  that  could  have  reflected  any  light  upon  that  subject. 

The  Presiding  Officer. —  T  do  not  think  that  I  — 

Mr.  Osborne. —  I  beg  your  pardon.  The  stock  was  bought  in 
1900. 

Mr.  Littleton. — ^What  stock? 

Mr.  Osborne. —  The  transportation  stock  testified  to. 

Mr.  Carr. —  That  we  hsive  been  all  over. 

Mr.  Osborne. —  No. 

Mr.  Littleton. — -We  will  not  produce  any  checks  before  1900. 

Mr.  Osborne. —  Not  before  1900. 

Mr.  Littleton. —  Or  in  1900. 

Mr.  Osborne. —  You  will  if  the  Chair  tells  you  to. 
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Mr.  Littleton. —  The  Chair  is  not  going  to  do  it. 

]VJr.  Osborne. —  Hwv  do  you  know?  You  are  no  prophet?  I 
ask,  your  Honor,  he  bought  some  stock  in  19€0  that  he  could  not 
recollect  who  bought  it  for  him  until  he  got  back  his  recollection 
by  a  gentleman  by  the  name  of  Price,  and  I  see  the  dates  when 
those  checks  were  produced.  ISTow,  there  are  two  payments  there, 
1900,  one  just  about  the  time  the  bill  was  passed.  He  claims. now 
he  is  going  to  say  —  mind  you  he  is  accounting  to  us.  All  this  is 
brought  in  by  Mr.  Littleton;  we  never  touched  him  on  it.  He 
comes  in  and  says,  I  propose  to  show  the  members  of  this  Legist 
lature  exactly  what  I  am.  Now,  I  ask  you  to  show  me  how  you 
paid  for  that  hundred  shares  of  stock.  ISTow,  there  are  two  bank 
accounts.  Not  only  that,  but  he  has  testified  that  certain  sums  of 
money  passed  through  his  hands ;  and  I  propose  to  show  that  what 
he  is  talking  about  passed  through  in  1900  and  not  1901. 

Mr.  Littleton. — ■  The  counsel's  statement  is  so  far  upon  the  rec- 
ord that  it  has  got  to  be  straightened  out.  I  produced  the  account 
of  EUingwood  &  Cunningham,  which  showed  a  purchase  of  stock 
and  a  stock  transaction.  After  that  time,  the  counsel  inquired 
particularly  of  the  witness  as  to  what  the  purchase  was,  and  when 
it  took  place  and  how  it  took  place,  and  the  witness  answered  that 
in  a  conversation  at  a  dinner  table  he  was  told  it  was  a  good  stock 
and  he  asked  Mr.  Price  if  he  would  not  buy  some  stock  for  him. 
The  proof  developed  from  a  letter  that  Mr.  Price  went  home  and 
spoke  to  his  father  and  his  father  made  the  purchase  of  ihe  hun- 
dred shares  and  received  from  Mr.  AUds  the  dates  and  amounts 
of  which  were  given  in  his  letter  to  pay  for  that  stock,  which 
showed  that  the  transaction  was  a  perfectly  legitimate  one,  so  far 
a.t  least  as  the  purchase  of  it  was  concerned,  and  that  closed  that 
transaction.  Those  checks  were  dated  in  1900  and  all  that  could 
be  shown  about  them  was  shown  in  the  statement  of  Mr.  Price. 
On  account  of  the  fact  that  he  was  not  summoned  here  his  letter 
was  read  in  evidence  and  I  take  it  that  there  is  no  im,peachmeait. 
Therefore,  there  is  nothing  to  show  that  I  opened  up  any  tranis- 
actions  at  1900  further  than  to  show,  that  he  had  a  transaction 
which,  upon  the  books  of  Cunningham  &  EUingwood,  was  closed 
up  in  1901. 

Now,  there  is  no  other  1900  transaction  into  which  I  made  the 
slightest  inquiry.  The  only  place  it  propped  out  was  where  I 
asked  him  what  moneys  had  passed  through  his  bank  account ;  and 
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he  said  his  uncle  died  in,  1899,  December  31st;  and  that,  therefore, 
the  accounts  or  funds  of  the  estate  began  to  be  passed,  through  his 
bank  accounts  and  running  up  until  a  further  period.  He  said 
his  aunt,  Sulah  P.  Chase,  passed  through  and  some  other  person. 
Now,  on  the  production  of  that  one,  brought  out  by  the  counsel  on 
the  other  side  distinctly  by  his  own  inquiry  by  which  he  would  be 
entirely  bound;  and  the  other  brought  out  incidentally  by  Senator 
AUds  in  giving  the  date  when  his  uncle  died,  these  are  the  only 
two  circumstances  that  in  the  slightest  degree  relate  to  19  OO. 
Now,  I  submit  that  Counsel  is  correct  when  he  says  we  have  spread 
the  matters  since  1901,  that  those  matters  have  been  spread  before 
the  committee  at  considerable  loss  of  time  because  we  thought  it 
was  our  duty  to  do  so,  and  even  though  we  would!  be  criticised  for 
many  things  which  he  would  be  able  to  recall.  At  the  same  time, 
it  was  our  duty ;  but  who  can  say,  under  the  highest  stretch  of  the 
rule,  even  under  the  most  eager  demand  of  Counsel  from  the  other 
side,  that  the  bank  account  prior  to  the  time  when  Benn  Conger 
says  he  gave  up  this  money  to  Senator  AUds  would  be  admissible 
evidence  in  this  proceeding?  How  far  is  the  man  to  go  beyond 
1900  ?  I  submit  that  it  is  not  only  not  proper,  but  that  it  is 
imheard  of  as  being  a  demand  upon  the  other  side;  and  we  pro- 
test most  seriously  against  this  as  being  an  invasion  of  our  rights 
and  not  at  all  shedding  any  light  upon  this  transaction. 

Mr.  Osborne. —  That  is  simply  foolishness  that  a  letter  of  Mr. 
Price  is  evidence. 

Mr.  Littleton. —  It  was  read  in  evidence. 

Mr.  Osborne. — ■  I  do  not  care  if  you  did  put  it  in  evidence,  I 
am  not  bound  by-  it.  It  was  for  the  purpose  of  allowing  him  to 
refresh  his  memory  as  to  when  it  was  paid.  It  was  an  act  of 
kindness  to  him.  Now,  it  turns  out  that  he  claims  that  he  paid 
the  check  in  1900.  I  want  to  call  your  Honor's  attention  to  one 
thing,  that  we  are  not  bound  by  this  witness's  testimony.  He 
comes  here,  volunteers  it,  but  the  Senate  is  not  bound  to  believe 
him,  and  when  he  says  he  paid  for  it,  and  he  takes  the  attitude  of 
magnanimity  —  now  he  says  I  bought  that  stock,  one  hundred 
shares;  he  says  I  paid  for  it  in  checks  in  1900.  Why  doesn't  he 
come  here? 

Mr.  Littleton. —  You  accepted  Mr.  Price's  statement,  and  I 
read  it  in  evidence,  standing  by  your  side.  Now,  you  want  to 
repudiate  it. 
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Mr.  Osborne. —  I  repudiate  nothing  because  you  read  something 
in  evidence. 

Mr.  Littleton. —  Why  didn't  you  repudiate  it  then  ? 

Mr.  Osborne. —  I  have  nothing  to  do  with  it. 

Mr.  Littleton. —  You  do  it  now. 

Mr.  Osborne. — ^You  offered  it  to  refresh  his  memory.  You 
want  to  claim  I  am  bound  by.  it.  I  am  bound  by  nothing.  He 
comes  here  and  wants  to  account;  and  he  says  I  got  a  check  for 
such  and  such  a  date  in  1900,  and  another  date  in  1900.  I  am 
giving  him  a  favor  if  he  can  produce  those  two  checks. 

The  Presiding  Officer. —  You  do  not  really  want  those  ? 

Mr.  Osborne. —  I  cecrtainly  do  want  his  bank  account  for  190'0', 
and  you  will  see  whether  he  had  a  check  or  not,  and  we  will  see. 

Mr.  Littleton. —  Upon  this  record  is  the  letter  which  without 
question,  without  objection,  without  suspicion,  was  read  while 
Senator  Allds  was  on  the  stand,  and  accepted,  I  take  it,  by  every 
reasonable  man  as  being  a  statement  of  a  man  who  is  a  merchant 
in  Brooklyn,  and  as  I  take  it,  nobody  would  question  his  veracity ; 
in  addition  to  that,  Senator  Allds,  by  the  aid  of  the  letter  was  able 
•to  sitate  the  amounts  although  he  had  substantially  stated  them 
before.  There  has  been  not  the  slightest  objection  or  suspicion  and 
counsel  himself  knows,  and  he  uses  that  little  place  in  the  evidence, 
and  the  subsequent  and  sudden  repudiation  of  Price's  letter  for 
the  purpose  of  claiming  that  he  has  some  right  to  go  back  into 
1900,  and  for  no  other  purpose.  He  knows  that  he  does  not  ques- 
tion the  two  transactions,  and  he  thinks  that  because  they  are  in 
evidence,  that  maybe  he  can  claim  that  for  that  reason  he  can  go 
back  in  190'0.  He  says  he  is  not  bound  by  anything  that  Mr.  Allds 
has  said.  I  take  it,  he  is  entitled  to  impeach  him  on  every  circum- 
stance. When  Conger  was  on  the  stand,  we  were  instructed  that 
if  we  asked  certain  questions,  we  would  be  bound  by  his  answers ; 
and  I  take  it  that  one  of  us  cannot  be  bound  unless  the  other  is. 
I  take  it,  it  is  not  only  to  prolong  this  case,  but  it  is  because  they 
have  found  their  search  destitute  of  result.  Now  they  want  to  go 
back.  And  that  will  enable  them  to  furnish  a  headline  to  their 
personal  organ,  the  Evening  Post. 

Mr.  Osborne. —  I  hand  it  back  to  you.  It  is  not  because  I  find 
it  wanting  in  evidence,  but  because  I  find  it  so  fully  that  I  want  to 
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go  back  to  1900.  i  would  like- to  go  back  to  it.  May  I  go  on  and 
make  a  speech  myself  after  you  bave  got  through?  I  have  not 
finished.    You  cannot  talk  all  the  time. 

The  Presiding  Officer. —  The  Chair  is  in  doubt  about  that. 

Mr.  Osborne. —  If  your  Honor  please,  he  claims  here  that  he 
has  run  through  his  bank  accounts  certain  other  sums  of  money 
of  different  relatives  of  his ;  and  I  have  got  a  right  to  search  into 
it  and  I  am  peorfectly  willing  to.  Maybe  you  will  find  two  checks 
that  he  semt  to  Mr.  Price ;  I  do  not  know.  If  he  does  so  much  the 
better  for  him.  If  he  does  not,  then  we  have  got  that  proposition  be- 
fore us.    Certainly  he  has  got  all  to  gain  and  nothing  to  lose. 

Mr.  Littleton. —  We  do  not  need  any  help  from  you. 

The  Presiding  Officer. —  I  am  inclined  to  exclude  it. 

Mr.  Osborne. —  On  their  part  of  this  case,  I  mean  in  order  to 
show  that  they  have  this  magnanimous  state  of  mind,  they  intro- 
duced into  evidence  the  account  of  the  Norwich  l!^ational  Bank. 
In  casting  my  eye  over  it,  I  find  a  draft  against  EUingwood  & 
Cunningham  for  $400  or  $500  and  so  on,  amounting  in  all  to 
$1,400  or  $1,500,  I  have  forgotten;  and  then  I  pursue  the  trans- 
action back,  and  I  find  that  somewhere,  somehow,  by  some  means, 
100  shares  of  stock  are  deposited  with  Ellingwood  &  Cunningham. 
I  say,  how  did  you  get  it  ?  I  am  told  that  one  of  four  gentlemen 
might  have  bought  it.  That  is  the  state  of  affairs.  He  received  a 
letter  from  one  of  them  of  whom  I  know  nothing  to  the  contrary, 
and  I  suppose  to  be  an  honorable  man.  I  know  nothing  about  it. 
That  letter  I  allowed  them  to  use  in  order  to  refresh  their  mem- 
ory because  I  want  to  give  this  gentleman  every  advantage  to  re- 
fresh his  memory.  It  appears  that  it  is  claimed  by  this  gentle- 
man that  two  checks  were  sent  in  1900  by  Senator  AUds.  A-m  I 
not  doing  him  a  favor  by  permitting  him  to  show  what  those 
checks  were,  and  how  they  were  drawn;  and  am  I  not  doing  the 
Senate  a  favor  to  enable  them  to  say  whether  they  were  ever 
drawn  or  not?  In  addition  to  that,  we  find  here  indefinite  com- 
mingling accounts,  the  like  of  which  I  never  heard  before,  a  com- 
mingling of  the  different  accounts  in  an  indefinite  potpourri  so 
that  we  cannot  distinguish  one  from  the  other  or  one  year  from  the 
other,  begiiming  1909,  and  running  down.  Surely  the  Senate 
wants  to  see  when  it  began  vnth  Senator  Allds,  and  when  it  ceased 
with  Sulah  P.  Chase. 
124 
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Mr.  Littleton. — ^AU  of  this  is  for  the  newspapers  published  in 
the  morning. 

Mr.  Osborne.—^  I  made  it  for  your  Honor. 
Mr.  Littleton.—  You  speak  to  the  Evening  Post  all  the  time. 
Mr.  Osborne.^ —  Have  I  got  my  ruling  ? 
The  Presiding  Officer. —  Yes.     Excluded. 
Q.  ISTow,  Senator,  I  notice  that  — 

Mr.  Osborne.- — Mr.  Littleton,  will  you  do  me  the  favor  and 
let  me  have  that  stub  book? 

Mr.  Littleton. — ■  I  do  not  think  it  is  here. 

Mr.  Osborne. —  You  do  not  mean  to  say  you  have  put  it.  in 
evidence  and  let  it  be  taken  away? 

Mr.  Carr. —  If  you  want  it,  I  will  get  it  back. 

Mr.  Osborne. — About  that  $1,000  and  something  about 
this  Sulah  P.  Chase  account;  and  if  you  will  let  me  go  until  to- 
morrow morning,  I  will  be  obliged  to  you  personally.  That  is 
all  I  want.     I  am  not  going  to  bring  any  new  subjects  in. 

(Stub  book  produced.) 

The  Presiding  Officer. —  What  is  the  cause  of  the  delay  ? 

Mr.  Littleton. —  I  have  just  asked  for  a  witness,  and  he  is 
coming  in.  I  have  asked  him  to  bring  some  exhibits  with  him. 
That  is  all. 

Albert  H.  Hamilton  called  to  the  witness  chair. 

The  Clerk — ^(To  the  witness).  You  do  solemnly  swear  that 
the  evidence  you  shall  give  in  this  investigation  relating  to  the 
conduct  of  Jotham  P.  AUds,  a  member  of  the  Senate,  shall  be 
the  truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help 
you  God? 

The  Witness. —  I  do  so,  sir. 

Direct  Examination  by  Mr.  Littleton : 

Q.  Mr.  Hamilton,  where  do  you  reside?  A.  Auburn,  New 
York. 

Q.  How  long  have  you  resided  there  ?    A.  Twenty-five  years. 

Q.  And  what  is  your  business  or  profession  ?  A.  Chemist  and 
microscopist. 
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Q.  How  long  have  you  been  a  chemist  ?    A.  Twenty-five  years. 

Q.  What  has  been  generally  throughout  that  time  your  expe- 
rience, without  going  into  too  much  detail  about  it?  A.  Well, 
mostly  in  the  courts  —  some  commercial  practice  out  of  the 
courts.  Latterly,  my  entire  time  is  taken  up  with  the  two  sub- 
jects in  the  courts. 

Q.  What  are  the  two  subjects  you  refer  to  ?  A.  Chemistry  and 
microscopy,  and  its  subdivisions. 

Q.  You  mean  by  the  latter  word  — I  would  pronounce  it  in  a 
different  way  if  left  to  me,  but  I  don't  know  whether  everybody 
feels  like  I  do  about  it  or  not.     A.  Why,  the  latter  word  ? 

Q.  Yes,  sir.  A.  That  is  the  use  of  the  microscope  in  examin- 
ing court  exhibits  and  kindred  subjects. 

Q.  How  long  have  you  been  engaged  in  examining  subjects  in- 
volving questions  of  chemistry,  and  the  last  subject,  microscopy  ? 
A.  Throughout  the  entire  time. 

Q.  And  you  have  appeared  in  court  from  time  to  time,  in  the 
Supreme  Court  of  the  State  of  New  York  and  other  states  ?  A.  I 
have ;  yes,  sir. 

Q.  vVnd  have  you  given  your  time  to  the  study  of  chemistry 
during  the  last  twenty-five  years  ?    A.  Yes,  sir. 

Q.  Mr.  Hamilton,  have  you  had  an  opportunity  to  examine 
what  is  known  in  this  case  as  Exhibit  Z,  stub  of  the  check  'No.  28 
marked  on  Exhibit  TJ  for  identification,  on  the  stub?  A.  Z-2,  I 
have. 

Q.  That  is  the  exhibit  which  contains  the  matter,  'No.  28,  April 
22,  1901,  to  H.  G.  Moe,  for  dfts.  on  IS^ew  York,  6500,  of  the 
matter  Bridge  Co.,  6500.     A.  I  have  examined  it. 

Q.  And  did  you  in  company  with  the  custodian  of  the  Senate 
see  a  photograph  made  of  it  ?  A.  I  did.  I  assisted  in  the  taking 
of  the  photographs. 

Q.  Yoii  understand  photography  ?     A.  Yes,  sir. 

Q.  I  show  you  an  exhibit  and  ask  you  to  examine  it,  and  say 
whether  that  is  the  reproduction  of  it  from  the  photograph  which 
you  and  he  took  ?    A.  It  is. 

Q.  Did  you  at  the  same  time  assist  him  in  the  making  of  pho- 
tograph of  Exhibit  H  for  identification  ?    A.  Yes. 

Q.  Exhibit  H  in  evidence  ?    A.  I  did. 

Q.  Ejaown  as  the  H.  G.  Moe  check  of  $6,500  signed  by  Frank 
Conger?    A.  Yes,  sir. 
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Q.  Did  you  take  a  photograph  in  the  same  manner  of  that 
cheek  ?    A.  Yes,  sir. 

Q.  1  show  you  this  and  ask  you  if  it  is  a  correct  reproduction 
of  it  ?    A.  It  is. 

Mr.  Littleton. —  I  ask  to  have  that  marked  in  evidence  and  also 
the  stub. 

(Said  stub  and  check  are  marked  in  evidence  respectively  as 
Exhibit  1  and  Exhibit  2.) 

Q.  Xow,  Mr.  Hamilton,  you  say  you  were  present  and  assisted 
in  the  making  of  a  photograph  of  the  stub  of  the  check  and  of  the 
check  itself.  A.  I  assisted  in  making  the  negatives  —  not  in 
making  the  prints. 

Q.  These  are  the  prints?     A.  From  the  negatives;  yes,  sir. 

Q.  Had  you  made  or  did  you  make  a  microscopical  examination 
of  the  stub  prior  to  that  time  ?     A.  I  did. 

Q.  What  kind  of  an  examination  did  you  make  with  regard  to 
time  and  care,  Mr.  Hamilton?  A.  I  made  microscopical  ex- 
aminations upon  February  2."),  26  and  27,  and  March  2d,  and  have 
made  several  since,  the  dates  of  which  I  have  not  written  down. 

Q.  Mr.  Hamilton,  I  wish  you  would  take  this  exhibit  which  I 
hand  you  now,  being  the  stub  of  the  check,  and  hold  it  where 
you  can  auswer  my  questions,  so  that  I  can  draw  it  to  your  atten- 
tion. When  you  made  your  microscopical  examination  upon  the 
stub  which  you  hold  in  your  hand,  I  wish  you  would  tell  me 
whether  you  found  if  there  had  been  any  acids  applied  to  it  or 
any  substances  put  on  it.  A.  I  found  there  had  been  test  solu- 
tions applied,  but  I  did  not  determine  as  to  whether  they  wei'e 
acids  or  alkalies  or  neutral  solutions.  I  simply  noted  that  they 
had  'been'applied,  and  the  results  that  were  there. 

Q.  Will  you  indicate  on  the  stub  as  you  hold  it  in  your  hand 
where  the  test  solutions  had  been  put  on,  at  the  time  you  made 
your  microscopical  examination?  A.  One  upon  the  top  of  the 
second  top  of  "  n  "  in  Albany.  The  other  one  upon  the  exhibit 
was  upon  the  dot  after  1901, 

Q.  And  on  that  exhibit  where  else,  if  you  recall  — 

Mr.  O'sbome. —  Mr.  Littleton,  did  he  examine  them  on  the 
photograph  or  on  the  exhibit  itself? 

Mr.  Littleton. —  On  the  exhibit. 
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Q.  Were  therfe  any  others  that  you  recall  that  were  made  upon 
the  stub,  of  what  you  call  test  solutions?  A.  There  was  irregu- 
larity upon  the  top  of  the  ''  5  "  in  the  500  after  cash.  I  was 
unable  to  determine  whether  that  was  a  test  spot  or  not. 

Q.  Now  coming  back  to  the  test  spot  on  the  top  of  the  second 
top  of  the  "  n  "  in  "Albany  matteir,"  which  you  have  indicated 
with  pencil,  what  eifect  did  the  test  solution  have  upon  the  top 
of  the  "  n  ?"  A.  The  ink  was  dissolved  or  made  liquid,  and  had 
flowed  out  over  the  surrounding  area  of  paper  nearly  to  the  first 
top  of  the  "  n,"  and  the  first  top  of  the  "  y,"  and  that  flowing  out 
had  'been  partially  removed  by  absorption.  The  remains  of  that 
spreading  has  settled  visibly  under  the  microscope,  so  that  the  dis- 
turbed area  of  the  fibre  of  the  paper  extends  nearly  from  the 
"  y  "  to  the  first  part  of  the  "  n,"  and  the  top  second  part  of  the 
"  n  "  has  been  about  half  destroyed,  because  of  the  solution  used, 
and  there  appears  the  absence  of  the  original  black  color,  and  in  its 
place  a  blue  coloration. 

Q.  What  did  you  find  to  be  the  effect  of  the  solution  as  applied 
to  the  "  dot "  after  1901  ?  A.  The  reaction  was  practically  zero. 
There  was  simply  a  slight  staining  of  about  a  two  hundredth  of 
an  inch  area  from  the  dot  —  a  mere  stain.  The  solution  used  had 
simply  precipitated  or  fixed  the  ink,  and  had  not  caused  an  altera- 
tion and  the  appearance  of  the  blue  was  missing. 

Q.  May  I  ask  you  to  withdraw  your  attention  from  that  exhibit 
for  the  moment  and  take  the  other  exhibit  of  the  check,  and  let  me 
ask  you  if  you  find  on  examination  that  any  solution,  test  solution, 
had  been  applied  to  it  ?    A.  Tes. 

Q.  First,  did  you  make  a  microscopical  examination  of  Exhibit 
H,  known  as  the  check?    A.  Yes,  sir. 

Q.  And  did  you  make  a  careful  microscopical  examination  of 
Exhibit  H  ?    A.  Just  the  same  as  the  stub. 

Q.  Will  you  tell  this  committee  where  you  found  upon  the  draft 
itself  as  indicated  by  the  exhibit  which,  is  now  in  front  of  you  ? 
A.  The  first  spot  was  on  the  large  flourish  stroke  leaving  the  bottom 
of  "  e  "  in  "  ]\roe,"  and  the  location  was  inmiediately  under  the 
initial  stroke  of  "  i  "  in  "  in."    The  spot  is  upon  the  flourish. 

Q.  Yon  mean,  the  spot  the  test  solution  whifeh  you  found  had 
beeil  applied?    A.  It  was  applied  at  that  point. 

Q.  Whereabouts  were  the  others  ?  A.  The  draft,  following  the 
abbreviation  "  (3ft  "  for  draft. 

Q.  Are  those  the  spots  where  you  found  the  test  solutions  had 
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been    applied    to    the.  check    and    to    the    stub    of    the    check? 
A.  Yes. 

Q.  Have  you  made  a  careful  examination  of  the  ink  upon  the 
check  stub  which  is  now  shown  you  ?    A^  I  have. 

Q.  Have  you  examined  microscopically  the  "  No.  28,  April  22," 
and  the  ink  down  to  "for  drafts,"  upon  that  check  stub  ?    A.  Yes. 

Q.  Have  you  made  an  examination,  Mr.  Hamilton,  with  a  view 
of  determining  the  respective  ages  of  the  ink  which  appear  upon 
that  check  stub  ?  A.  The  relative  ages,  yes,  sir  —  the  relative  ages 
when  compared  with  the  others.  That  is,  the  relative  time  between 
the  two  to  exist. 

Q.  What  have  you  found  after  your  examination  or  ujwn  your 
examination  as  to  the  relative  ages  of  the  ink?  A.  That  the 
following  writing  was  written  years  ago  with  one  ink,  "  28.  April 
22  X.  B.  1901  (dot)."  The  three  strokes  across  the  printed  figures, 
"  189—,  H.  G.  Moe."  "  Dft "—  but  not  the  "  s  "  on  "  K  Y.," 
"  Bridge  Co.,"  "  6,"  "$,"  the  lower  portions  of  the  two  ciphers  at 
the  bottom-  and  the  lower  portion  of  the  "  5  " —  not  the  upper  por- 
tions — this  that'I  enumerate  is  one  ink  of  years  ago.  The  other  is 
a  recently  written  ink,  different  from  the  first.  It  is  the  "  s  "  after 
'■'  dft,"  "  6,000,  cash  500,  Albany  matter,"  and  the  retouching  of 
$6,000  converted  into  $6,500,  that  is  the  recent  writing  and  new 
ink. 

Q.  And  what  A\ould  you  say  with  reference  to  the  period  within 
which  that  has  been  written,  the  latter  part  ?  A.  Within  the  last 
six  months,  or  less. 

Q.  And  within  what  period  would  you  say  that  the  other  which  ■ 
you  have  indicated  has  been  written?     A.  Between  five  and  ten 
Years  —  nearer  ten  than  five. 

Q.  Will  you  tell  the  committee  as  briefly  as  you  can  upon  what 
you  base  this  opinion  as  to  the  relative  ages  of  the  ink?  A.  Both 
of  these  inks  are  the  tanno'gallate  of  iron  inks.  One  is  a  rein- 
forced ink  —  that  is,  it  has  a  blue  coloring  added.  The  other, 
the  old  writing,  does  not  contain  it  to-day.  There  are  various  pe- 
riods that  represent  the  amount  or  the  kind  of  oxidation.  When 
the  ink  is  first  placed  upon  this  paper  it  is  a  stain  instead  of  an 
ink,  and  is  known  as  a  ferrous  tanno-gaUate,  which  simply  ^inks 
into  the  paprr  as  a  stain.  After  a  period,  varying  with  the  con- 
ditions to  which  it  is  exposed  or  preserved,  the  ferrous  iron  is  con- 
verted into  ferric  salt,  and  immediately  the  tannic  and  gallic  acid 
turns  it  black.  That  period  varies  from  three  or  four  days  up 
to  several  weeks.     And  if  the  instrument  be  laid  away  between 
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papers  in  a  dark  place  it  is  a  matter  of  two  or  three  months.  The 
next  period  is  where  absorption  of  moisture  and  oxidation  it  takes 
on  a  second  transformation.  The  ink  begins  to  contract  and  take 
on  a  reddish  oxidation  upon  its  outer  surface,  and  the  period  runs 
from  four  to  six  years.  The  first  and  second  stage  is  apparent. 
It  then  continues  on  until  there  is  a  decided  rusty  red  appearance 
of  ink  line,  and  that  appears  from  eight,  ten  and  twelve  years. 
But  the  final  is  when  there  is  a  yellowish  rustic  appearance,  and 
that  is  the  one  that  comes  after  thirty,  forty  or  fifty  years,  accord- 
ing to  the  kind  of  paper  and  the  kind  of  ink.  This  first  writing 
that  I  refer  to  is  now  in  the  stage  known  as  the  rusty  period,  where 
if  it  ever  were  reinforced  with  the  blue,  the  blue  and  the  aniline 
has  faded  out,  and  upon  its  surface  under  the  microscope  appears 
the  red  rusty  appearance,  whereas  the  other  writings  that  I  have 
enumerated,  it  is  still  in  the  first  stage;  there  is  no  beginning  as 
yet  of  the  red  oxide  of  iron  decomposition. 

Q  Mr.  Hamilton,  what  is  usually  used  as  a  test  solution,  such 
as  is  indicated  upon  the  check  stub  and  the  check  ?  A.  There  are 
several.  The  principal  acid  solution  is  hydra-chlorate,  diluted  ten 
per  cent,  oxalic  acid.     You  mean,  such  as  these  spots  indicate  ? 

Q.  Yes,  what  do  they  appear  —  A.  No,  my  answer  is  incorrect. 

Q.  Well,  I  withdraw  the  question,  generally.  Perhaps  I  have 
asked  a  question  that  is  not  quite  clear.  You  have  made  tests  of 
ink  of  course  during  all  your  experience?     A.  Yes,  sir. 

Q.  And  what  do  you  usually  use  to  make  a  test  with,  to  deter- 
mine? A.  In  testing  a  suspected  tanno  gallate  of  iron  ink,  the 
solution  of  hydro-chloric  acid  is  usually  selected,  and  sometimes 
ammonia  —  aqua  ammonia  is  used. 

Q.  What  effect  does  the  application  of  hydro-chloric  acid  have 
upon  the  ink  as  distinguished  from  the  effect  which  ammonia  has 
when  applied?  A.  Hydro-chloric  acid  applied  to  inks  of  this 
character  would  eat  a  hole,  as  it  were,  through  the  ink  line,  de- 
colorizing it,  destroying  the  black  or  the  red  oxide,  or  rendering  it 
soluble,  and  exposing  to  view  the  yellow  or  the  blue  according  as 
it  was  a  re-enforced  or  a  plain  writing  ink.  The  ammonia  would 
not  eat  a  hole  through  the  ink  line,  if  it  be  a  tanno  gallic  of  iron, 
but  it  would  render  more  insoluble  the  iron  salt  by  precipitating 
it  as  the  red  magnum,  as  it  is  called  —  that  is,  the  hydrated  oxide 
of  iron ;  there  would  be  no  flowing  out  upon  the  surrounding  paper 
like  this  spot,  after  the  1901,  or  the  dot.     But  if  the  ink  con- 
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tained  aniline,  which  would  be  the  metal  in  blue,  which  would 
cause  the  blue  to  become  more  soluble  and  flow  out  and  spread 
over  like  a  smear  upon  the  surrounding  paper. 

Q.  Did  you  find  on  examination  of  the  two  drafts  for  $3,000 
each  which  were  also  submitted  to  you  and  which  ar«  marked 
Exhibits  K  and  J,  that  any  test  solutions  have  been  applied  ?  A. 
Yes. 

Q.  Will  you  tell  the  committee  where  upon  these  drafts  the  test 
solution  had  been  applied?  A.  Upon  draft  numbered  96456, 
the  test  was  applied  upon  the  top  of  the  middle  cipher  in  the 
figures  "  3000,"  and  upon  the  bottom  by  the  last  cipher  of  the 
same  set  of  figures  upon  draft  ISTo.  96457,  it  was  applied  upon  the 
final  termination  of  the  "  3  "  of  the  figures  300O. 

Q.  Mr.  Hamilton,  have  you  got  a  microscope  with  you  ?  A.  I 
have. 

Q.  What  kind  of  an  instrument  is  it  with  reference  to  its 
eifiiciency?  A.  Why,  it  is  the  Bausch  and  Lomb  Optical  Co.  of 
Rochester,  IlTew  York,  what  is  known  as  the  D.  D.  S.  It  is  the 
very  highest  grade  of  microscope. 

Q.  What  is  the  capacity  of  it?  A.  Well,  it  is  made  up  of  a 
two  inch  objective,  and  a  two  inch  eye  piece  and  other  objectives 
and  eye  pieces,  if  needed.  Then  I  have  the  double  microscope 
for  looking  at  two  exhibits  simultaneously  in  the  same  field.  For 
instance,  in  looking  at  the  check  stub  and  the  check,  you  see  them 
both  at  once,  side  by  side.     That  is  a  special  microscope. 

Q.  Could  you  put  the  microscope  on  this  check  stub,  the  origi- 
nal, on  this  table,  so  that  anyone  who  cared  to  could  look  at  it? 
A.  Yes. 

Q.  Will  you  do  that?     A.  I  will. 

Q.  Would  the  light  make  any  difference?  A.  Oh,  I  think 
that's  all  right.  Put  the  light  down  close,  and  put  the  eye  like 
that.     This  is  very  useful  (illustrating). 

The  Presiding  Officer. —  The  'Committee  will  take  a  recess  for 
five  minutes,  that  you  may  examine  it. 

(Thereupon,  during  the  recess,  the  Senators  and  Ptetitioner's 
Counsel  examined  the  check  and  stub  of  the  check  through  the 
microscope.) 

Q.  During  the  recess,  Mr.  Hamilton,  have  you  shifted  the  ex- 
hibit about  under  the  microscope  so  as  to  show  all  parts  of  it? 
A.  Wo.  I  have  simply  displayed  the  "6,"  the  "5,"  and  the 
first  "  0  "  of  the  $6,500  at  the  bottom  of  the  stub,  of  Exhibit  Z-2. 
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Q.  Have  you  put  the  microscope  over  the  top  o£  the  "  u " 
vphere  you  say  this  test  solution  was  applied  'I     A.  Not  yet. 

Q.  Now  will  ymi  adjust  it  over  the  top  of  that  first,  and  then 
I  will  ask  you  some  questions  ?  (Witness  adjusts  microscope  as 
requested. ) 

Q.  Now  have  you  placed  the  microscope  over  the  word  "Al- 
bany"—  over  that  portion  of  it?  A.  It  is  now  arranged  so  that 
the  top  of  the  "n"  in  Albany,"  so  that  "any,"  all  is  visible, 
the  top  of  the  "  n  "  being  in  the  center  of  the  field. 

Q.  Will  you  tell  me  the  power  of  this  microscope,  magiiifying  't 
A.  As  it  is  now  adjusted? 

Q.  Yes.  A.  Flourteen. 

Q.  That  is,  it  magnifies  it  fourteen  times  its  original  size? 
A.  Fourteen  magnifications ;  yes,  sir. 

Q.  Now  will  you  tell,  as  the  glass  is  adjusted  to  the  "  n,"  what 
you  observed  through  the  glass?  A.  The  upper  half  of  the  top  of 
the  second  top  of  the  "  n,"  excef)t  the  extreme  top,  is  about  half 
destroyed,  and  over  the  area  surrounding  it  the  fiber  of  the  paper 
is  filled  with  the  remains  of  the  ink  that  has  spread  out  over  that 
area. 

Q.  When  the  test  solution  was '  applied,  according  to  yo^^r  ob- 
servation there,  what  effect  did  it  have  upon  the  ink,  on  the  top  of 
the  "  n  "  ?  A.  To  render  it  soluble  or  movable,  so  that  it  flowed 
out  upcn  the  white  paper  adjacent  to  the  ink  line. 

Q.  Does  that  test  which  you  observed  under  the  glass,  as  it  is 
now  adjusted,  furnish  you  with  the  means  whereby  you  can  deter- 
mine the  relative  age  of  the  ink  ? .  A.  Not  alone,  by  itself.  That 
is  one  of  the  things  that  is  helpful.  It  is  simply  one  element,  but 
n<jt  alone,  by  itself. 

^Ir.  Littleton. —  I  vdsh  any  of  the  Senators  who  wish  to  look 
at  that  magnifying  under  the  "  n  "  would  look  at  it. 

(The  Senators  thereupon  looked  at  the  stub  and  check  through 
the  ma^ifying  glass.) 

Q.  ]\rr.  .Hamilton,  before  the  session  closes,  I  desire  to  draw 
your  attention  to  Exhibit  Q,  being  a  page  of  the  bought  draft  book 
of  the  Groton  Bank,  of  date  April  22,  19€1,  and  ask  you  if  you 
have  examined  under  the  inieroscope  the  two  entries,  number 
96456,  II.  G.  Moe,  $3000,  F.  Conger  check,  and  the  other,  96457, 
ditto  $3,000?    A.  I  have. 
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Q.  Under  the  microscope  have  you  been  able  to  see  whether  or 
not  there  is  an  alteration  in  the  $3,000  which  appears  as  the  second 
draft  ?    A.  I  have  been  able  tQ. 

Q.  What  under  the  microscope  were  you  able  to  determine  the 
alteration  to  have  been?  A.  The  dtaft  number  96457  to  H.  G. 
Moe  as  originally  written  was  "  $350'0."  "  5  "  has  been  partially 
scratched  out,  not  by  chemicals  but  by  scraping. 

Q.  Have  you  a  little  microscope  there,  or  glass,  that  we  can 
apply  to  that?  A.  And  in  the  place  of  this  "  5  "  has  been  over- 
written an  "  0,"  making  the  draft  as  it  now  appears  $3000i  instead 
of  $3500. 

Q.  Does  that  show  better  under  the  large  glass  than  it  does 
under  the  little  glass  ?  A.  It  shows  plainer  under  the  glass  that 
the  Senators  are  now  using,  if  the  book  is  held  so  that  the  light 
shines  on  the  figures,  and  your  head  does  not  throw  a  shadow;  if 
you  tip  the  book  up  so  as  to  let  the  light  in  on  the  side. 

Q.  Mr.  Hamilton,  have  you  been  able  to  determine  whether 
there  has  been  any  change  at  all  in' the  check  itself  which  is  shown 
on  the  exhibit  which  I  hold  in  my  hand,  and  changes  there  that 
you  recall?  A.  There  has  been  no  alteration  upon  that  exhibit. 
It  is  as  it  was  originally  written  at  one  continuous  sitting. 

Q.  Then  the  stub,  according  to  the  conclusion  you  reach,  was 
originally  written  $C,000?     A.  Yes,  sir. 

Q.  And  the  check  originally  written,  $6,500?  A.  That  is 
right. 

Q.  And  in  New  York  d^raft  or  drafts,  "  dft "  was  written  at 
the  same  time  as  the  other  part  of  the  check  ?  A.  That  was  written 
at  the  same  sitting,  yes,  sir,  "  dft  " —  not  "  dlfts." 

Senator  Cobb. —  I  move  that  the  committee  now  rise  and  report 
progress,  and  ask  leave  to  meet  again. 

The  Presiding  Officer. —  The  Senator  from  the  Thirty-fifth 
moves  that  the  committee  now  rise  and  report  progress  and  ask 
leave  to  meet  again.     All  in  favor  will  saye  aye. 

Motion  carried. 

Adjourned  to  Wednesday,  March  16,  1910,  at  11  a.  m. 
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In  Senate,  March  16,  1910. 

11  A.  M. 

Senator  Davis  in  the  chair. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 

Gentlemen,  for  the  information  of  the  committee,  will  it  be 
possible  for  you  to  complete  the  evidence  by  to-morrow  noon  ? 

Mr.  Littleton. —  In  my  opinion  it  will ;  I  do  not  know  what  the 
opinion  of  counsel  on  the  other  side  is. 

Mr.  Osborne. — My  opinion  is  that  we  ought  to  do  it  beyond  any 
question,  by  to-morrow  at  noon. 

The  Chairman. —  On©  o'clock. 

Mr.  Littleton. —  I  might  say  that  I  spoke  to  counsel  on  the  other 
side  last  night  about  it,  after  I  had  spoken  to  the  Chair  about  it, 
and  we  thought  that  of  course  if  there  was  something  which  was 
too  palpably  important  remaining  at  that  time,  we  were  not  afraid 
that  the  committee  would  crowd  us  about  it;  but  I  think  we  can 
say  safely  that  we  will  close  the  case  by  to-morrow  noon,  at  the 
very  latest. 

The  Presiding  Officer. —  I  think  if  there  was  an  effort  made 
upon  the  part  of  counsel,  that  they  could  complete. 

Mr.  Osborne. — ^We  will  certainly  do  anything  in  our  power  to 
accommodate  the  committee,  of  course,  without  injuring  the  case 
of  either  side. 

Senator  Brackett. —  May  we  find  out  what  the  future  schedule 
will  be  ?  Will  the  summing  up  at  once  proceed  ?  I  think  if  we 
can  settle  this  point  now,  it  would  be  a  good  thing. 

Senator  Stilwell. —  May  I  request  the  speakers  to  speak  a  little 
louder ;  I  cannot  hear  a  word  in  this  Chamber. 

Mr.  Littleton. —  In  response  to  the  Senator,  the  Senator  made 
an  inquiry  as  to  what  would  be  the  further  cause  of  business  if 
the  evidence  is  closed  at  noon  to-morrow.  In  reply  to  that,  I 
would  say  that  I  understand,  on  the  suggestion  of  the  Senator 
from  the  Fourteenth  on  last  Friday,  that  owing  to  engage- 
ments which  Senators  had  made  requiring  their  presence  else- 
where on  Thursday  night,  and  making  it  impossible  for  them  to  be 
here  Friday  morning,  he  suggested  that  the  argument  of  the  case 
should  go  over  until  the  following  Tuesday,  and  begin  at  that 
time;   and  I  think  that  was  pretty  well  generally  understood. 
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WhetHif  it  is  in  the  minds  of  everybody  as  it  is  in  mine,  I  can- 
not say. 

Senator  Braekett. —  It  is  with  a  view  of  canvassing  it  some- 
what, to  see  if  we  cannot  tentatively  —  because  we  cannot  do  it 
until  the  close  of  the  evidence,  but  if  we  could  not'  -tentatively 
formulate  a  plan,  when  that  is  closed,  and  when,  under  rule  12, 
we  must  fix  the  time  for  the  simiming  up  and  taking  a  vote. 

There  are  two  questions  that  occur  to  me,  the  first,  to  fix  the 
time  when  the  summing  up  is  to  be,  which  comprehends  the  ques- 
tion of  how  many  counsel  shall  sum  up  on  each  side  and  the  length 
of  time  to  be  allowed  to  each,  and  then  the  further  question, 
whether  at  once  on  the  close  of  the  summing  up,  the  Senate  will 
proceed  to  a  vote,  or  whether  there  are  Senators  who  feel  that 
they  want  to,  at  least  in  hasty  fashion,  review  the  evidence,  and 
perhaps  formulate  opinions,  and  whether  for  that  purpose  there 
would  be  an  adjournment,  if  the  summing  up  did  occupy  two  days 
and  was  finished  Wednesday  night,  as  to  whether  a  vote  should 
then  be  taken  on  Wednesday  night  or  Thursday,  or  as  to  whether 
it  should  go  until  the  following  Tuesday.  ISTow,  that  is  a  thing, 
that  I  think  in  a  general  way  we  could  perhaps  as  well  settle 
now  as  later. 

The  Presiding  Officer. —  I  would  suggest  to  the  Senator  from 
the  Thirtieth  that  that  matter  be  considered  during  the  day,  and 
disposed  of  this  afternoon,  so  that  it  will  not  interfere  with  the 
testimony. 

Senator  Braekett. —  That  is  all  right. 

Senator  Cobb. —  I  would  say  to  the  Senator  from  the  Thirtieth 
that  counsel  assured  me  that  they  would  ende"avor  to  finish  to-day 
or  to-moj-row.  Then  of  course  it  is  understood  that  the  summing 
up  will  be  had  next  week,  occupying  probably  Tuesday  and 
Wednesday.  There  has  been  a  request  from  a  large  number  of 
Senators  that  they  be  given  a  day  or  two,  or  perhaps  three  days, 
to  go  through  a  large  part  of  this  evidence  or  some  part  of  it,  as 
there  is  scarcely  a  Senator  in  the  room,  I  assume,  but  what  has 
been  obliged  to  be  absent  from  the  chamber  during  some  part  of 
the  trial.  The  trial  has  occupied  a  long  period  of  time,  and  some 
of  the  main  features  of  it  have  perhaps  escaped  their  attention, 
and  it  is  no  more  than  perhaps  fair  that  each  Senator  be  given  an 
opportunity  to  have  a  day  or  two  to  go  through  the  evidence.  I 
simply  make  that  suggestion  at  this  time,  so  that  if  it  me6ts  with 
the  approval  of  the  Senate,  it  may  be  considered  later. 
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Senator  Brackett. —  In  order  to  bring  up  the  subject,  I  think 
I  had  better  make  a  motion  now,  as  well  as  any.  other  time.  I 
move  that  at  the  close  of  the  evidence  —  I  think  it  must  be  fixed 
under  rule  12,  at  the  close  of  the  evidence,  but  if  there  is  a 
fair  understanding  that  at  the  close  of  the  evidence  to-morrow 
the  n  atter  of  the  summing  up  will  go  until  Tuesday,  that  Tues- 
day and  Wednesday  will  be  devoted  to  the  summing  up,  and  that 
then  the  vote  shall  be  taken  on  — •  that  would  be  Wednesday 
night  — ■  on  the  following  Tuesday  morning,  I  should,  for  one, 
be  glad,  with  a  view  somewhat  of  formulating  my  own  engage- 
ments. 

The  Presiding  Officer. —  If  there  are  no  objections,  we  will  at 
this  tim.e  consider  that  that  will  be  the  course  to  be  followed. 

Mr.  Littleton. —  Mr.  Hamilton,  will  you  take  the  stand? 

Ai-FEED  IT.  IlAMiLTOiir  resumcs  the  stand. 
Direct  examination  by  JMr.  Littleton  (continued)  : 

The  Presiding  Officer. —  The  committee  will  be  in  order. 

Q.  Have  you  examined  the  other  stubs  which  appear  in  Ex- 
hibit U?     A.  I  have. 

-  Q.  I  mean,  the  other  stubs  than  the  one  dated  April  22d, 
which  we  were  discussing  yesterday  ?  A.  I  have  examined  all 
of  them. 

Q.  Have  you  examined  and  compared  the  ink  upon  the  other 
stubs  with  the  ink  upon  the  stub  in  question?  A.  I  have.  One 
moment  —  there  are  two  that  I  have  not  examined.  Those  are 
the  two  that  have  been  torn  out. 

Q.  Are  there  two  stubs  that  have  been  taken  out  of  the  stub 
book?    A.  There  are. 

Q.  Can  you  tell  by  an  examination  of  the  place,  whether  they 
were  cut  out  or  torn  out?  A.  One  was  cut  out  and  the  other 
was  torn  out. 

Q.  What  part  of  the  stub  book  were  they  taken  from  ?  A. 
The  back,  the  las't  two. 

Q.  Have  you  examined  those  that  remained,  and  compared 
the  ink  upon  them  with  the  ink  which  appears  upon  the  Exhibit 
which  we  were  discussing  yesterday?    A.  I  have. 

Q.  And  what  was  the  result  of  the  comparison,  as  to  the  ques- 
tion of  whether  it  was  the  same  ink  ?  A.  The  ink  of  the  vsrriting 
"Albany  matter  cash  $500,"  the  ink  of  the  figures  6,000,  "Albany 
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matter  cash  $500,"  6,000,  the  "s"  after  the  dft,  and  the  re- 
touching ink  used  upon  the  figure  "  5,'  converting  the  cipher  into 
the  "  5,'  and  the  ink  used  to  close  the  top  of  the  two  ciphers, 
appears  nowhere  else  on  this  check  stub  book.  That  is  entirely 
different,  fresh  ink,  from  any  appearing  in  the  book. 

Q.  I  notice  in  the  stub  check  book  that  on  the  24th  of  April  — ' 
withdrawn.  Do  you  mean  by  that  to  say  that  the  ink  is  different 
in  the  time  in  which  it  has  been  written,  or  -different  in  its  con- 
stituent elements  ?     A.  Both. 

Q.  It  is  diiferent  ink,  to  begin  with,  is  it  ?    A.  Yes. 

Q.  And  then  it  is  different  in  point  of  time  when  it  was  writ- 
ten?    A.  Yes. 

Q.  I  notice  on  Exhibit  U  that  on  the  24th  of  April,  1901  —by 
the  way,  the  date  on  which  it  is  said  "  Albany  matter  "  was  writ- 
ten, that  there  appears  to  be  a  stub  to  the  Canton  Bridge  Com- 
pany, Xo'.  29,  which  is  the  next  check  afterward,  April  24,  1901, 
to  Canton  Bridge  Company,  for  loan,  note  April  26th,  $10,000. 
Thait  is  written,  is  it  not,  in  the  same  handwriting  as  the  H.  G. 
Moe  and  the  April  22d,  on  No.  28  ?    A.  Yes. 

Q.  Xow,  is  that  following  stub  —  in  the  first  place,  is  it  the 
same  kind  of  ink  that  "  Albany  matter  "  and  these  other  things  are 
written  with  ^  A.  It  is  not  the  same  ink  as  the  writing  "  Albany 
matter."    That  is  an  old  ink. 

Q.  You  mean  either  as  to  its  constituent  elements  or  as  to  the 
time?  A.  It  is  not  the  same  ink  as  to  its  chemical  composition, 
and  time  of  writing. 

Q.  Do  you  find  anywhere  in  the  stub  check  book  Exhibit  TJ  any 
ink  whose  chemical  composition  was  the  same  as  "  Albany  matter  " 
and  "  cash  6500,"  and  the  retouching  of  6500  ?    A.  None. 

Q.  Xow,  I  notice  in  Exhibit  A  the  check  is  drawn  "  Pay  to  H. 
G.  Moe  in  X.  Y.  dft  or  order,  6500."  Will  you  hand  Mr.  Martin 
that  exhibit? 

(The  exhibit  is  handed  to  the  witness  by  Mr.  Ainsworth.) 

Q.  I  ask  you  to  say  whether  in  your  opinion  "  H.  G.  Moe  in 
X.  Y.  dfts  6500,"  and  the  words  and  figures  "  Frajik  Conger,"  and 
the  writing  on  it,  was  written  at  the  same  time  ?  A.  It  was  writ- 
ten at  one  time,  and  sitting,  and  the  word  "  in  "  was  made  while 
the  ink  upon  this  large  stroke  (indicating)  was  still  wet,  because 
the  pen,  in  crossing  that  line,  has  pulled  the  ink  out  of  that  line 
and  become  a  part  of  the  initial  stroke  of  the  "  i ;"  it  can  be  readily 
seen  under  the  microscope,  and  a  condition  exists  that  could  not 
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exist  if  the  ink  in  the  word  "Moe"  was  dry  when  the  initial 
stroke  of  "  i  "  crossed  it. 

Q.  ]S^ow,  it  has  been  said  that  "  H.  G.  Moe,  6500,"  words  and 
figures  and  signature  and  date,  were  written  at  the  house  of  Mr. 
Moe,  and  that  thereafter,  arrival  at  the  bank,  he  wrote  "  'N.  Y. 
dft  "  on  the  check,  the  woi-ds  "  JST.  Y.  dft."  What  have  you  to  say 
as  to  whether  the  words  "  IST.  Y.  dft "  were  written  after  a  lapse 
of  time,  and  after  the  "  H.  G.  Moe"  had  been  written?  A.  It 
was  vsrritten  at  the  same  time,  for  the  reason  that  I  have  just 
stated,  and  with  the  same  u\k  that  all  of  the  writing  except  the 
stenographer's  mark  was  written  with.  A  tanno-gallate  of  iron 
ink  not  re-enforoed  with  blue  at  that  time,  an  old  ink,  and  the 
words  "  !N".  Y.  dft "  were  written  immediately  following  the  writ- 
ing by  H.  G^  Mo©  while  the  ink  was  still  liquid  upon  the  paper. 
The  interval  between  the  writing  of  "  N.  Y.  dft "  and  the  word 
"  Moe  "  was  less  than  two  minutes. 

(Here  Mr.  Osborne  left  the  Senate  Chamber.) 

Mr.  Littleton. — ^Mr.  Hamilton,  pardon  this  dramatic  inter- 
ruption. 

The  Witness.—  I  don't  mind  that. 

Mr.  Littleton. —  It  is  part  of  the  game. 

The  Witness. —  I  am  accustomed  to  it. 

Mr.  Littleton. —  Also  pardon  my  smiling  and  laughing. 

The  Witness. —  I  don't  mind  it. 

Mr.  Littleton. — ^MayT  say,  Mr.  Chairman,  that  there  are  two 
Osbomes  in  this  case. 

Q.  I  ask  you  to  examine  the  top  of  the  "  n  "  in  "Albany,"  in 
the  stub,  not  in  the  draft.  When  you  applied  or  put  the  original 
of  that  "Albany  matter ''  under  the  microscope,  at  the  point 
where  the  test  solution  has  been  applied,  what  does  it  indicate  to 
you  ?  What  do  you  see,  what  do  you  observe  ?  A.  That  the  ink 
has  become  soluble,  as  the  result  of  the  application  of  the  chemical, 
and  that  it  has  spread,  flowed  out  upon  the  paper,  which  does  not 
occur  with  an  old  ink  unless  it  be  black  ISTigi-osin ;  that  is  not  that 
kind  of  ink. 

Q.  As  between  the  results  of  the  application  of  the  test  solu- 
tion to  the  top  of  the  "  n  ",  in  "  Albany  "  and  the  application  of 
the  test  solution  to  the  dot  after  "  1901,"  what  was  the  relative 
difference  in  the  results  of  the  application  of  the  chemical  test? 
A,  The  test  upon  "  n  "  in  "Albany  "was  one  of  solubility,  which 
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rendered  the  ink  soluble  so  as  to  flow  out  upon  the  paper ;  the  one 
upon  the  dot  was  the  opposite,  it  rendered  it  insoluble  and  pre- 
vented its  flowing  out,  it  containing  ho  soluble  matter.  In  other 
words  one  was  a  contradiction  of  the  other  as  to  being  the  same 
ink. 

Q.  As  to  the  period  of  time,  what  indication  did  you  get  from 
the  comparison  ?  A.  It  is  the  same.  The  chemical  test  and  the 
microscope  determined  the  time,  the  dot  being  the  old  writing, 
the  "  n  "  in  "Albany  "  being  new  writing. 

Q.  It  has  been  said  that  "  'No.  28  "  "April  22,  1901  "  "  To  H. 
G.  Moe"  "Dfts"  "]Sr.  Y."  "6500"  were  written  at  the  same 
time,  at  the  same  place  and  at  the  sa.me  sitting;  and  it  has  been 
said  that  the  figures  "  6,000  "  "  Cash  500  "  "Albany  matter  " 
"  Bridge  Co."  was  written  on  the  24:th  of  April,  two  days  later  at 
the  same  house  by  the  same  person.  I  will  make  that  clear  if  there 
is  no  objection  to  it.  The  question  was,  page  767 :  "  Q.  ISTow 
did  you  hear  my  question.  I  ask  you  what  you.  wrote  in  there  on 
April  22,  1901?"  A.  "  ISTo.  28,  April  22,  1901,  H.  G.  Moe 
drafts  on  ¥.  Y. ;  amount  of  this  check  $6,500."  "  Q.  ISTow  then, 
read  what  you  wrote  there  on  April  24-th,  on  or  ahout  April  24th? 
A.  The  figures  '  6,000,  Casii  500,  Albany  matter,  Bridge  Co.' " 
I  draw  your  attention  to  the  "  Bridge  Co."  written  on  this  partic- 
ular stub ;  and  I  ask  you  as  to  whether  or  not  your  examination 
shows  you  that  "  Bridge  Go."  was  written  a^t  the  same  time  as  "  H. 
G.  Moe,  April  22,"  and  the  numbers  at  the^  top  are  written?  A. 
It  was. 

Q.  'Same  ink?     A.  Same  ink. 

Q.  Then  as  I  understand  your  testimony,  ink  whose  chemical 
composition  is  different  and  whose  period  of  time  in  which  it  was 
written  are  different  on  .this  stub  "  Albany  matter  "  "  Cash  500  " 
"  6,000  "  and  the  retouching  of  the  "  6,500  ?  "  A.  And  the 
"  s." 

Q.  And  the  "  s  "  on  "Dfts,"  is  that  correct?    A.  Yes,  sir. 

Q.  And  as  to  the  latter  which  I  have  just  described,  I  believe 
you  said  it  was  writte-n  in  yojr  opinion  within  the  last  six  months? 
A..  Yes,  sir. 

Q.  Now,  may  I  inquire  how  you  make  ■ —  the  two-  methods 
that  you  employ  to  make  examinations  of  writing  of  this  sort  to 
test  the  time,  the  period  in  which  it  was  written  and  the  character 
of  the  ink  ?  A.  First  with  the  microscope  with  various  degrees  of 
magnifioaAion,  both  with  direct  light,  and  with  light  at  an  angle. 
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Tkat  is  then  confirmed  by  the  chemical  test,  and  in  this  case  the 
chemical  test  having  already  heen  made  in  advance  of  my  ex- 
amination, I  had  the  advantage, of  seeing  those  results.  The  chemi- 
cal test  is  the  supreme  confirmatory  test  of  what  the  microscope 
reveals. 

Q.  Then,  as  I  take  it,  your  examination  of  the  stubs  and  the 
check,  in  your  examination,  you  have  been  afforded  the  opportunity 
by  the  two  recognized  method's  of  ascertaining  results,  to  wit,  the 
microscope  and  the  result  of  the  application  of  test  solutions  to  the 
matter  upon  them  I  A.  With  this  exception,  I  was  not  informed 
as  to  what  the  other  investigator  applied,  but  I  saw  his  results 
that  he  obtained.  There  is  now  upon  the  exhibit  the  opposite  re- 
sults that  he  did  obtain,  so  that  it  is  really  immaterial  what  he 
applied,  so  long  as  I  am  able  to  see  what  he  obtained  upon  one  ink 
was  different  from  what  he  obtained  upon  the  other. 

By  Senator  Brackett: 

Q.  Can  you  tell  what  chemical  he  applied  ?  A.  I  have  my  idea 
as  to  what  he  applied,  but  1  should  not  state  that  until  he  has  stated 
what  he  applied.    I  have  some  idea  upon  that. 

'Q.  Just  another  question,  while  T  happen  to  think  of  it.  You 
say  that  the  "Albany  matter  "  is  written  in  the  same  handwriting 
with  the  other  parts  of  the  writing?  A.  I  have  said  nothing  about 
that. 

Senator  Brackett. —  Maybe  T  butted  into  something.  I  back 
right  out  just  as  far  as  T  can. 

By  Mr.  Littleton : 

Q.  Mr.  Hamilton,  did  you  examine  the  "Albany  matter  "  and 
"  cash  (5,500  "  with  reference  to  the  handwriting  apart  from  the 
ink?     A.  T  did. 

Q.  And  did  you  examine  it  in  comparison  with  the  other  hand- 
writing which  is  above,  and  which  appears  through  the  check  stubs 
as  the  handwriting  of  H.  G.  Moe  ?     A.  I  did. 

Q.  Did  you  form  any  opinion  as  to  whether  or  not  the  hand- 
writing in  'Albany  matter  "  "  Cash  6,500  "  is  a  different  hand- 
writing from  the  "April  22  "'  "  H.  G.  Moe  "  and  the  balance  of 
the  stubj     A.  1  did  form  such  an  opinion. 

Q.  And  what,  is  that  opinion?  A.  That  the  writer  of  the  words 
"Albany  matter,"  the  word  ."  cash ;"  the  figures  "  6,000  "  at  the 
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top  and  "  500  "  were  not  written  by  the  writer  H.  Gr.  Moe,  as 
was  his  habit  in  the  year  1901  or  for  many  years  thereafter. 

Q.  In  other  words,  that  there  was  a  change  in  the  handwriting  ? 
A.  Decided  change,  yes,  sir. 

By  Senator  Braekett: 

Q.  Does  the  expression  qualify  the  personality  of  the  writer  or 
merely  his  habit  at  the  time  ? 

Mr.  Osborne. —  T  did  not  hear  that. 

Q.  Does  the  expression  in  his  habit  of  1901  qualify  the  per- 
sonnel of  the  man  who  did  the  writing  or  as  to  the  habit,  as  to 
whether  it  was  a  different  hand  or  a  different  habit?  A.  My  an- 
swer is  upon  the  habit  and  not  as  to  the  identity  of  the  writer. 

Q.  Do  you  find  that  the  words  "  Bridge  Co."  are  a  part  of  the 
original  writing  ?     A.  The  hand  that  wrote  "  H.  G.  Moe  "  at  the . 
alleged  date,  1901,  was  the  hand  that  wrote  "  Bridge  Co."  "  H.  G. 
Moe,"  and  "  Bridge  Co."  were  written  by  the  same  hand. 

Q.  But  the  "Albany  matter  "  at  another  time  or  another  habit  ? 
A.  It  was  written  at  a  very  remote  time. 

Q.  Another  period  of  habit  ?    A.  Yes,  sir. 
By  Mr.  Littleton: 

Q.  What  are  the  usual  test  solutions  which  are  applied  to  de- 
termine the  character  and  quality  and  age  of  ink  ?  A.  The  chemi- 
cal test  solutions  usually  applied  are  ten  per  cent,  solution  of  hy- 
drochloric acid  or  another  name  muratic  acid,  a  ten  per  cent, 
solution  of  potassium  ferro  cyanide  and  the  U.  S.  P.  strength  of 
aqua  ammonia.  The  first  two  solutions  are  for  plroving  the 
identity  of  tanno-gallate  of  iron  inks.  The  ammonia  is  used  for 
determining  the  presence  or  absence  of  analine  or  nigrosin  inks 

Q.  Mr.  Hamilton,  there  is  in  evidence  and  has  been  submitted 
to  you  a  number  of  checks,  the  exhibits  being  variously  numbered, 
drawn  by  H.  G.  Moe.    You  recall  those,  do  you  not?    A.  I  do. 

Q.  I  do  not  mean  now  to  include  the  $6,500  check.  From  your 
examination  of  them  have  j'ou  determined  whether  any  of  them 
came  out  of  this  stub  book  except  the  $6,500  one?  A.  I  have  so 
determined. 

Q.  And  how  have  you  determined  it,  by  comparison?  A.  By 
comparison. 

Q.  Did  any  check  that  has  be;en  put  in  evidence  by  the  prose- 
cution which  has  been  shown  to  you  oome  out  of  this  stub  of  the 
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check  book  except  the  $6,500  check  ?     A.  That  is  correct  —  only 
one.     That  is  the  Exhibit  H. 

Q.  That  is  the  $6,500  check?  A.  Yes,  sir.  All  the  others 
came  from  some  other  check  books. 

Cross-examination  by  Mr.  Osborne : 

Q.  Dr.  Hamilton  —  do  you  go  by  the  name  of  Dr.  Hamilton 
or  Mr.  Hamilton  'i    A.  Both.     I  am  called  many  names. 

Q.  You  have  never  received  an  M.  D.,  have  you?  A.  I  am  not 
a  physician. 

Q.  ]^or  you  have  not  received  a  degxee,  have  you,  from  any 
college?    A.  Yes,  sir. 

Q.  What  college?    A.  A  graduate  in  pharmacy. 

Q.  That  is,  you  are  a  graduate  from  a  pharmaceutical  college  ? 
A.  The  Pharmaceutical  College  Department  of  Columbia  Uni- 
versity. 

Q.  Ard  when  did  yon  graduate?  A.  In  1885,  St.  Patrick's 
Day. 

Q.  And  what  did  you  then  start  to  do,  Doctor?    A.  Sell  drugs. 

Q.  And  did  you  continue  to  sell  drugs  ?  A.  I  am  still  sellng 
druos. 

Q.  And  you  sold  drugs  until  j'on  became  an  expert  in  fire  arms, 
didn't  you?     A.  Yes,  sir. 

Q.  You  first  started  as  an  expert  in  fire  arms,  didn't  you  ?  A. 
Xo,  chemist. 

Q.  Xo,  did  you  not  begin  your  expert  work  in  fire  arms?  A. 
Xo,  sir. 

Q.  I  thought  YOU  said  a  moment  ago  that  you  did?  A.  My 
first  work  was  in  chemistry. 

Q.   I  ask  you  if  you  did  not  testify  first,  in  fire  arms. 

■     Mr.  Littleton. —  The  record  is  there. 

Q.  I  am  asking  him  now.  ISFow,  didn't  you  first  testify  as  an 
expert  in  fire  arms  ?  A.  I  did  not  first  testify  in  fire  arms  or 
upon  fire  arms. 

Q.  What  was  your  first  testimony? 

Senator  Brackett. —  Expert  testimony  ? 
Mr.  Osborne. —  Yes,  and  what  subject,  of  course. 
The  Witness. —  A  case  where  a  woman  was  convicted  of  poigou- 
ing  chickens,  without  the  uge  of  poison. 
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Q.  Did  you  testify  that  she  succeeded?  A.  I  testified  as  to 
what  she  used  to  produce  the  article. 

Q.  Now  when  did  you  testify  in  this  case  of  poultry?  A.  I 
think  it  was  in  the  year  of  1885. 

Q.  That  was  just  after  you  graduated  from  the  pharmaceutical 
college?    A.  Yes,  sir. 

Q.  Did  you  go  to  any  other  college  in  chemistry  ?    A.  I  did  not. 

Q.  Did  you  read  any  chemical  books,  outside  of  those  that  you 
were  taught  in  the  phai-maceutical  college  ?    A.  Yes,  sir. 

Q.  Wow  what  was  your  next  case  in  which  you  testified,  of 
fire  arms?     A.  No,  sir. 

Q.  What  was  the  next  case?    A.  I  don't  know. 

Q.  You  can't  recollect  now  ?    A.  I  cannot. 

Q.  But  you  did  graduate  from  selling  drugs  into  becoming  a 
fire  arm  expert  ?    A.  I  did  not. 

Q.  Well,  you  did  become  an  expert  in  firearms  ?  A.  The  courts 
so  held. 

Q.  Well, -you  testified  yourself?     A.  Yes,  sir. 

Q.  And  the  court  held  that  in  your  testimony  ?  A.  They  per- 
mitted me  to  testify. 

Q.  Well,  they  held  it  on  your  testimony.  Can't  you  be  frank 
with  me? 

Mr.  Littleton. — -I  submit,  there  is  to  be  no  scolding  going  on 
here.     I  protest  against  it. 

Mr.  Osborne. —  I  am  going,  when  a  man  testifies  that  a  court 
allowed  him  to  testify  as  an  expert,  I  am  going  to  ask  him,  did 
not  the  court  allow  him  to  do  it  on  his  testimony. 

Mr.  Littleton. —  That^s  all  right,  but  I  object  to  his  saying 
"  Be  frank  with  me."  I  ask  the  Chair  not  to  let  counsel  char- 
acterize the  witness  or  his  testimony. 

Q.  I  ask  you,  when  you  testified  as  an  expert  on  fire  arms,  did 
not  you  qualify  on  your  own  testimony  ?    A.  I  did. 

Q.  And  all  the  court  knew  about  you  were,  as  an  expert  in 
fire  arms,  is  what  you  testified?     A.  That's  right. 

Q.  And  I  think  you  testified  in  a  case  once  where  Senator 
Cobb  wasi  the  district  attorney,  didn't  you  ?    A.  I  did  not. 

Q.  You  never  did  ?    A.  ISTo,  sir.    You  have  been  misinformed. 

Q.  How  do  you  know  I  have?  Are  you  as  certain  of  that  as 
you  are  of  anything  else  ?  How  do  you  know  I  was  nijsinfornied 
about  anything?    A.  I  remember  the  case, 
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Q.  How  do  you  know  that  anybody  gave  me  any  information 
about  it?    A.  I  assume  so,  or  else  you  would  not  have  knovrai  it. 

Q.  Now,  Doctor,  how  did  you  get  to  be  an  expert  in  fire  arms, 
by  firing  from  the  back  of  your  drug-store?  A.  Shooting  into 
dead  bodies  here,  in  New  York  city. 

Q.  Shooting  into  dead  bodies  ?     A.  Yes,  sir. 
•  Q.  And  you  finally  got  to  a  point  where  you  could  testify  with 
certainty  as  to  the  impressions  that  were  made  on  doth  by  a  bullet 
through  which  the  bullet  penetrated,  didn't  you?     A.  You  have 
that  mixed.     That  is  not  correct. 

Q.  That  is  not  correct?  A.  No.  You  are  on  the  right  subject, 
but  you  have  been  misinformed. 

Q.  Now  there  again,  how  do  you  know  I  got  any  information? 
A.  I  know  the  case  you  refer  to. 

Q.  You  know  the  case  I  refer  to?     A.  Yes,  sir. 

Q.  Well,  I  don't.  I  will  just  let  you  know  that.  Now  just 
tell  me,  if  you  did  not  get  to  a  point  of  accuracy  with  regard  to 
bullets,  that  you  could  testify  to  the  impression  which  was  made 
upon  the  bullets  by  the  fibre  through  which  it  penetrated  the 
body?  A.  I  did  so  testify.  A,  piece  of  cloth  was  on  the  bullet. 
That  was  why  I  could  so  testify. 

Q.  You  could  testify  to  what  you  saw  ?    A.  Yes,  sir. 

Q.  Well,  I  think  you  can  yourself.  I  don't  think  that  required 
expert  knowledge,  do  you,  to  testify  to  what  you  saw?  A.  It 
didn't  impress  me  that  way. 

Q.  Now,  Doctor,  are  there  any  other  subjects  upon  which  you 
are  an  expert  besides  firearms?     A.  Yes. 

Q.  Will  you  name  them  ?     A.  Toxicology. 

Q.  Well,  go  on.    A.  Handwriting. 

Q.  Yes.  A.  I  don't  recall  them  all.  There  is  some  fifteen  or 
more. 

Q.  Fifteen.  Now,  let's  see.  Do  you  produce  this  book  here 
called  "  The  man  from  Auburn  ?  "     A.  You  produced  it. 

Q.  I  produced  it.     Did  you  write  it  ?    A.  I  didn't  write  it. 

Q.  Well,  did  you  have  it  written?  A.  I  permitted  it  Id  be 
written ;  yes,  sir.    "\^Tiatever  is  says  I  acknowledge. 

Q.  You  acknowledge.  Now  here,  did  not  you  print  it  at  your 
own  expense?    A.  I  did. 

Q.  And  paid  for  it  ?    A.  I  did. 

Q.  And  paid  for  it  as  an  advertisement  and  sent  it  among 
lawyers?    A.  Yes. 


Q.  'Now,  then,  what  did  you  mean  hj  sajdng  you  permitted  it 
to  be  done,  when  you  paid  the  mone^  out  of  your  pocket  to  do  it, 
and  used  it  as  an  advertisement  for  yourself,  what  did  you  mean 
to  convey  to  this  honorable  body?  A.  Because  most  of  the  con- 
tents was  not  written  by  me. 

Q.  Is  that  what  you  meant  by  permit  ?    A.  Yes,  sir. 

Q.  An  article,  an  advertisement  of  your  own,  that  you  printed 
at  your  own  expense  and  sent  out  by  your  own  direction,  you  call 
that,  permitted  to  be  done,  is  that  what  you  mean?  A.  In  this 
case,  yes. 

Q.  And  you  are  that  man  from  Auburn,  are  you?  A.  That's 
what  the  other  fellow  said. 

Q.  Well,  are  you  that  man  from  Auburn?  A.  Well,  the  baok 
explains  it  on  the  last  page. 

Q.  Well,  are  you  the  man  referred  to  as  that  man  from 
Auburn  ?    A.  Yes,  sir,  that  is  what  the  lawyer  said. 

Q.  And  that  is  your  picture  ?    A.  Yes,  sir. 

Q.  I  notice  that  this  at  the  top,  you  say,  "  That  man  from 
Auburn,  many  an  astute  lawyer  has  telegraphed  for  him  sooner 
than  he  expected,  and  others  sent  for  him  when  too  late."  Do  you 
think  that  Mr.  Littleton  sent  for  you  when  it  was  too  late?  A. 
That  is  to  be  determined. 

Mr.  Littleton. — ■  Mr.  Chairn^an,  I  submit  that  the  counsel 
does  not  think  so,  or  he  would  not  be  so  tender  on  that  point. 

Mr.  Osborna — ■  Well,  I  do  think  it. 

Mr.  Littleton. — ■  You  sent  for  yours  too  early,  and  got  acid  on 
the  exhibit,  and  sent  him  home. 

Mr.  Osborne. —  I  say  that  is  absolutely  false.     That  is  untrue. 

Mr.  Littleton. — ■  Wait  until  he  gets  on  the  stand. 

Mr.  Osborne. —  Well,  I  will  wait  until  he  gets  on  the  stand, 
and  I  will  watch  yon  too. 

Mr.  Littleton. —  We  will  both  watch  very  closely. 

Mr.  Osborne. —  I  will  watch  you  too,  very  close.  I  respectfully 
submit  that  this  gentleman  cannot  support  this  witness  by  his 
laugh. 

The  Presiding  Officer.—  Very  well.     Proceed. 

Mr.  Littleton. —  He  tried  to  destroy  the  efFect  of  the  witness  by 
beating  a  hasty  retreat  from  the  room  amid  the  laughter  of  his 
associates. 

Mr.  Osborne. —  Now,  I  know  a  little  bit  more  about  mj^self 
than  Mr.  Littleton  does.    Excuse  me, 
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The  Presiding  Officer. —  Proceed. 

Q.  Now  I  ask  you  if  these  are  not  your  qualifications  as  an 
expert  witness:  Chemistry,  microscopy,  handwriting,  ink  analy- 
sis, typewriting,  photography,  finger  prints,  toxicology,  gunshot 
wounds,  revolvers,  guns  and  cartridges,  bullet  identification,  gun- 
powders, nitro-giycerine,  dynamite,  high  explosives,  blood  and 
other  stains,  human,  etc.,  cause  of  death,  suicide  against  homicide, 
embalming  and  fluids,  determination  of  the  distance  a  revolver 
was  held  when  discharged,  whether  a  given  bullet  was  fired  from 
a  given  revolver,  anatomy  and  several  other  siubjeets  ?  A.  AVhat 
is  your  question  ? 

Q.  I  ask  you  if  you  are  not  an  expert  on  all  those  subjects  ?  A. 
I  have  qualified  upon  those  subjects  in  the  courts. 

Q.  And  what  are  the  other  subjects  upon  which  you  are  an  ex- 
pert?    A.  I  think  that  covers  the  list. 

Q.  Well,  but  you  say  anatomy,  and  several  other  subjects.  A. 
Well,  that  is  a  general  term. 

Q.  Well,  is  not  one  of  the  other  subjects,  that  you  are  a  skilled 
observer  at  autopsies  ?    A.  That  would  be  true. 

Q.  And  that  you  are  what  you  call  a  scientific  theorist?  A. 
Thats  true. 

Q.  Well,  without  giving  me  an  example,  just  tell  me  what  you 
mean  by  a  scientific  theorist.  A.  That  is,  instead  of  making  a 
theory  and  bringing  the  facts  to  the  theory,  I  take  the  exhibits  and 
examine  them  and  see  what  they  contain,  and  they  make  the 
theory. 

Q.  Exactly.  Tou  make  the  exhibits  fit  the  theory?  A.  'No, 
just  the  reverse. 

Q.  Which  do  you  get  first,  your  facts  or  your  theory  ?  A.  The 
truth  concerning  exhibits,  and  the  theory  has  to  follow.  The  theory 
has  to  follow  —  that  is  this  case  here. 

Q.  You  get  the  exhibits  and  you  study  them,  and  then  you  get 
a  theory  ?  A.  Yes.  I  take  this  check  stub  and  I  see  what  it  con- 
tains. Now,  it  shows  the  truth,  regardless  of  what  some  one  may 
have  said  about  it.     That  is  scientific  theorizing. 

Q.  And  one  of  these  truths  is  the  fact  that  "Albany  matter  " 
was  not  written  in  the  same  handwriting,  is  that  what  I  under- 
stood you  to  say,  as  the  other  exhibit,  or  written  with  the  same 
hand  under  different  circumstances?  A.  I  have  not  been  asked 
that  question.  If  you  ask  it,  I  would  be  able  to  answer  it  for 
you.     Now,  what  is  your  question  ? 
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Q.  Now,  I  ask  you  whether  one  of  your  facts  in  this  theory 
of  yours  is  the  fact  that  "Albany  "  was  written  by  the  same  man 
under  different  conditions,  or  was  wi-itten  by  a  different  man, 
which  ?  A.  "Albany  matter  "  was  written  by  the  same  man  at  a 
very  remote  period,  when  his  handwriting  had  changed. 

Q.  You  would  not  say  that  it  was  written  by  the  same  hand 
under  different  conditions?  A.  I  would  not,  because  of  the  com- 
parisons made  through  this  stub,  check  book  stub,  upon  other 
stubs. 

Q.  Upon  other  stubsi?    A.  Yes,  sir. 

Q.  You  could  not  conceive  of  a  man  changing  his  hand  slightly, 
because  he  wrote  it  under  different  circumstances?  A.  As  a 
theory,  yes,  it  could  be,  but  he  could  change  his  handwriting,  but 
not  the  condition  that  is  found  there. 

Q.  Why,  you  testified  once,  didn't  you,  in  order  to  support  the 
signature  in  a  disputed  will,  that  a  man  wrote  it  in  a  rocking- 
chair?  A.  Y^,  sir.  I  won  the  case.  'No,  not  on  a  rocking- 
chair  — ^  on  a  corrugated  book  cover. 

Q.  That  you  swore,  without  being  present  when  the  man  wrote 
it.  May  I  strike  out  "  and  won,"  because  I  will  take  you  up  on 
that.     I  challenge  you  on  that.     A.  Excuse  me. 

Mr.  Osborne. —  Just  go  and  send  for  that  opinion  of  the  sur- 
rogate on  his  testimony.  You  get  the  final  opinion.  Yes,  we 
looked  it  up  —  don't  worry  about  that.  That's  something  I  do 
know  about. 

The  Presiding  Officer. —  JSTow,  Mr.  Osborne,  proceed  in  the 
regular  way. 

Mr.  Osborne. —  Well,  I  think,  if  you  will  tell  the  witness  not 
to  volunteer,  I  won't  volunteer. 

Mr.  Littleton. —  Yes,  and  tell  the  counsel  not  to  make  com- 
ments on  the  witness. 

Mr.  Osborne. —  Tell  the  witness  not  to  volunteer. 

Q.  Now,  I  ask  you,  isn't  it  a  fact,  that  in  order  to  support 
one  of  your  theories,  you  testify  that  it  was  written  by  a  man 
sitting  in  a  rocking-chair,  with  a  pen,  one  nub  of  which  was 
broken,  on  a  corrugated  book  ?     A.  Have  you  finished  ? 

Q.  I  have.  A.  Cut  out  your  rocking-chair,  and  I  did  so  tes- 
tify. 

Q.  Now',  I  ask  you,  is  not  this  what  the  court  said  —  you  say 
you  won  — ''  in  passing,  I  may  say,  that  the  Hamilton  theory  of 
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tte  production  of  the  signature  does  not  seem  to  be  natural  or 
reasonable."  A.  That  is  the  Surrogate,  l^ow,  read  the  Appellate 
Division. 

Q.  One  moment  yet,  please.  I  know  the  opinion  of  the  Appel- 
late Court.  It  was  reversed  on  another  point,  and  the  case  was 
finally  settled,  is  not  that  right?  A.  By  a  verdict  of  a  jury,  and 
ordered  by  the  court. 

Q.  A  verdict  of  the  jury.  Do  you  mean  to  say  that?  A.  Oh, 
that  is  the  record. 

Q.  Were  you  present  ?    A.  I  have  a  certified  copy. 

Q.  Have  you  it  with  you  ?  A.  I  think  that  is  so.  Oh,  it  is 
of  record.     There  can't  be  any  doubt  about  it. 

Q.  E'ow,  did  you  testify  before  that  jury  trial  ?  A.  No.  You 
know  the  circumstances. 

Q.  I  do  know.  It  was  not  a  jury  trial,  if  you  say  "  you  know." 
A.  I  know  it  was  a  jury  trial. 

Q.  Were  you  present  at  any  jury  trial  afterward?  A.  I  was 
not  present  at  any  jury  trial,  but  I  know  it  was  a  jury  trial. 

Mr.  Osborne. —  Can  I  stop  him  ?  He  was  not  present  at  the 
trial. 

The  Presiding  Ofiicer. —  Just  answer  the  question. 

Q.  Did  you  testify  at  the  jury  trial?     A.  I  did  not. 

Q.  But  you  are  prepared  to  come  here  and  swear  positively  that 
there  was  a  jury  trial  ?    A.  Yes,  sir. 

Q.  Now,  have  you  got  a  certified  copy  ?  A.  I  would  not  be  sxir- 
prised  but  what  I  have  it  in  my  bag. 

Q.  Have  you  got  it?  A.  I  sometimes  carry  it  with  me.  It 
is  a  matter  of  record  in  the  county  clerk's  office. 

Q.  What  is  the  name  of  the  case  ?  A.  The  Burdis  Will  Case, 
Auburn,  N.  Y.    Expert  Osborne  was  on  the  opposite  side. 

Q.  Burdis  Will  Case,  tried  before  what  surrogate?  A.  Sur- 
rogate Worden. 

Q.  Now  you  say  that  was  finally  settled  by  jury  trial  at  which 
you  did  not  testify?  A.  Yes,  sir,  the  contestants  withdrawing 
without  testimony,  the  case  was  —  the  surrogate  was  ordered  to 
probate  the  will,  because  the  theories  of  the  experts  that  had  been 
advanced  successfully  in  the  Patrick  case  were  destroyed  in  the 
Burdis  Will  case  —  the  question  of  superimposing. 

Q.  Now,  do  I  understand  you  to  say  that  there  was  or  was  not 
a  verdict  of  a  jury  ?  A.  There  was  a  verdict  of  a  jury  under  an 
order  of  the  court  directing  them  as  to  their  verdict. 
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Q.  After  the  lawyers  had  agreed,  just  as  I  said?  A.  I  don't 
know  what  the  lawyers  did. 

Q.  There  was  no  contested  verdict  of  the  jury  —  no  testimony 
by  you  ?    A.  The  court  directed  the  jury  to  render  a  verdiet. 

Q.  You  did  not  te? tify  ?     A.  JSTo,  sir. 

Q.  JSTor  there  was  not  any  testimony  taken  in  the  case.?  A. 
I^one. 

Q.  None.  Exactly.  It  was  done  by  the  settlement  of  the  law- 
yers, just  as  I  asked  you,  between  themselves. 

Mr.  Littleton. —  Now,  if  the  Court  please  —  or,  Mr.  Chairman, 
the!  last  remark  of  counsel,  facing  more  or  Jess  paternally  these 
more  or  less  meek  Senators,  and  saying  it  was  done  by  order  of  the 
oount  by  agreement  of  the  lawyers,  I  protest  that  that  is  not  fair. 

Mr.  Osborne. —  I  protest  that  this  gentleman  here  endeavored 
to  lead  this  jury  to  believe  that  after  the  SuTrogate  had  so  found, 
by  him  — 

The  Presiding  Officer. —  jSTow,  we  have  got  his  testimony,  and 
if  you  desire  anythiug  further  from  the  witness,  ask  your  question. 

Mr.  Osborne. —  I  wish  you  would  talk  to  Mr.  Littleton  — ■  not 
to  me,  because  I  didn't  interrupt. 

Q.  ,1  ask  you  if  that  verdict  was  not  arrived  at,  and  if  you  don't 
know  it  was  arrived  at,  by  agreement  between  the  lawyers?  A.  I 
don't  know  now  what  the  lawyers  agreed  to. 

Q.  Were  you  there  ?     A.  I  know  that  the  — 

Q.  Were  you  there  ?  A.  I  know  that  the  contestant's  lawyers 
just  dallied  day  after  day  waiting  for  a  settlement. 

The  Presiding  Officer. —  Strike  that  out. 

Q.  Were  you  in  that  rabbit  hunt?  A.  I  was  present  at  many 
of  those  conferences. 

Q.  I  ask- you,  if  you  know  so  much,  if  you  don't  laiow  that  that 
case  was  fettled  between  the  lavsryers  out  of  court-  ?  A.  They  had  a 
go-between  —  it  was  not  the  lavryers. 

Q.  Well,  it  was  settled  finally,  wasn't  it  ?  A.  Under  the  order 
of  the  Court. 

Q.  I  ask  if  the  lawyers  did  not  reach  an  agreement  first,  and 
then  a  verdicit  was  directed  ?    A.  That  I  don't  know. 

Q.  You  can't  tell  us  that  ?    A.  'No. 

Q.  Now  let  me  ask  you  if  you  approve  of  this  that  you  printed 
in  your  book.     "  Eo^hester  Herald,  August  the  5th,  1907.     Ex- 
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pert  Hamilton's  almost  incredible  work  has  solved  many  myster- 
ies. When  Dr.  A.  Conan  Doyle  conceived  his  world-famed  char- 
acter of  Sherlock  Holmes,  he  probably  little  thought  that  there 
was  a  man  in  this  State  who  was  destined  to  be  almost  an  exact 
materialization,  of  the  famous  detective,  both  as  to  methods  and  to 
a  great  extent  as  to  personal  appearance."  A.  I  am  not  to  blame 
for  that. 

Q.  Why,  you  printed,  it  and  circulated  it  among  lawyers.  A. 
That  was  a  reporter's  eflusion  in  one  of  the  Eochester  papers. 

Q.  And  you  adopted  it  in  your  book?  A.  T  put  it  in  there, 
yes. 

Q.  Well,  do  you  expect  the  Senators  to  believe  that  ?  A.  Well, 
you  will  have  to  ask  them. 

Mr.  Osborne. —  Well,  T  don't  think  it  would  be  necessary, 
myself. 

Q.  "  He  is  Albert  H.  Hamilton,  of  Auburn,  who  attracted  at- 
tention in  this  city  recently  through  his  work  in  the  Schultz, 
Kelly  and  McCormick  murder  ease,  which  District  Attorney  Gil- 
bert and  his  counsel,  George  Kaines,  have  declared  did  more  to 
convict  the  three  murderers  of  Edward  Paulman  than  anything 
else  in  the  case.  Until  a  few  years  ago  he  devoted  his  time  en- 
tirely to  his  druggist  business."  jSTow  did  you  adopt  that  when 
you  printed  it  ?    A.  That  is  the  reporter's  version. 

Q.  Well,  you  printed  this  and  paid  for  it  and  sent  it  out,  did 
you?     A.  I  did. 

Q.  "And  his  study  of  bullets,  fire  arms,  and  handwriting,  in 
addition  to  the  effects  of  gunshot  wounds,  poisons  and  their 
effects,  identification  of  human  blood,  anonymous  letter  writ- 
ing, including  those  written  imder  the  typewriter,  and  finger 
prints  " —  Do  you  indorse  this  one,  too  ? 

"Eochester,  New  York,  August  the  9th,  1907.  Dear  Mr. 
Hamilton:  I  want  to  say,  you  are  one  of  the  most  competent 
and  interesting  witnesses  I  have  ever  listened  to.  A  local  lawyer 
told  me  this  morning  that  he  beard  your  testimony  in  the  Schultz 
murder  trial,  and  you  were  the  ablest  witness  he  ever  heard." 
Do  you  indorse  that,  Mr.  Hamilton  ?  A.  That  is  simply  that 
man's  think  so. 

Q.  Well,  you  thought  it  was  so  good  you  printed  it?  A.  I 
put  it  in  for  what  it  was  worth. 
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Q.  Well,  what  do  you  think  it  is  worth  ?  A.  I  have  no  thoughts 
on  the  matter. 

Q.  Thinking  so  little  about  it,  you  just  put  it  in?  A.  I  leave 
that  for  you. 

Q.  JSTow,  Mr.  Hamilton  —  or  Dr.  Hamilton  —  let  me  have  the 
original  stub  here.  When  did  you  first  begin  your  study  of  ink? 
A.  In  1879. 

Q.  That  is  before  you  began  your  study  of  pharmacy  ?  A.  At 
the  time  I  began  my  study  of  pharmacy. 

Q.  Did  you  begin  studying  bullets  at  the  same  time  ?  A.  Before 
that  time. 

Q.  And  so  you  carried  along  your  parallel  studies  of  pharm&cy, 
bullets  and  ink?    A.  Yes. 

Q.  l^ow,  will  you  kindly  tell  me  whether  or  not  you  applied 
anything  to  this  matter  ?  A.  I  applied  no  chemicals  to  the  ink 
lines. 

Q.  None  whatever  ?    A.  1  did  not. 

Q.  You  didn't  make  any  tests  whatever?  A.  I  put  no  tests 
upon  it. 

Q.  None  ?  A.  I  made  examinations  that  enabled  me,  but  I 
applied  no  chemicals  to  it. 

Q.  You  are  perfectly  sure  —  I  think  you  and  I  agree  on  the 
facta.     Let's  see  if  we  don't,     A.  I  think  so. 

Q.  You  didn't  do  anything  but  look  at  it  under  the  microscope? 
A.  I  did  more  than  that. 

Q.  What  else  did  you  do  ?  A.  I  took  such  measures  as  would 
give  me  chemical  knowledge  of  the  composition  of  those  inks.  . 

Q.  Well,  did  you  do  anything  more  than  examine  it  under  the 
microscope  ?    A.  Yes. 

Q.  Tell  me  what  else  you  did?  A.  I  ascertained  what  effect  a 
volatile  acid  placed  upon  a  sharp-pointed  toothpick  would  affect 
the  microscopic  point  of  the  surface  of  that  ink  line  with  it. 

Q.  What  else  did  you  do  to  this  exhibit  ?    A.  Nothing 

Q.  I  vi^'ant  to  know,  besides  examining  it  under  the  microscope, 
what  physical  act  did  you  do  ?    A.  What  I  have  just  described. 

Q.  Did  you  do  it  on  this  exhibit  ?  A.  Yes  —  not  on  the  exhibit, 
right  in  its  neighborhood. 

Q.  In  its  neighborhood?    A.  l^es,  sir. 

Q.  Well,  you  mean  in  the  same  county  ?  A.  No,  I  don't  mean 
that. 

Q.  You  took  a  toothpick  and  a  volatile  acid  and  stuck  it  on  a 
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clot  on  some  other  piece  of  paper  ^  A-  No,  I  did  not;  I  had  no 
right  to  apply  chemicals  to  this  exhibit. 

Q.  I  didn't  say  thjs  exhibit ;  I  said  some  other  piece  of  paper  ? 
A,.  No,  I  did  not. 

Q.  Did  you  stick  it  on  this  piece  of  paper  ?     A.  I  did  not. 

Q.  Where  did  you  stick  that  toothpick  then  with  a  volatile 
acid  on  it  ?  Where  did  you  put  it  ?  A.  I  held  it  where  the  volatile 
acid  would  show  what  the  chemical  composition  was. 

Q.  Where  did  you  get  the  ink  from '':    A.  I  beg  your  pardon. 

Q.  Where  did  you  get  the  ink  from  ?    A.  From  the  exhibit. 

Q.  bh,  then  you  took  some  of  the  ink  off  my  exhibit  ?    A.  No. 

Q.  Where  did  vou  get  it  ?     A.  On  the  exhibit. 

Q.  What  exhibit  ?    A.  That  you  hold  in  your  hand. 

Q.  Then  you  did  get  it  off  my  exhibit  ?  A.  I  didn't  take  it  off 
your  exhibit. 

Q.  How  did  you  get  it  off,  on  the  toothpick,  if  you  didn't  get 
it  off  my  exhibit?  A.  I  have  not  so  stated,  that  I  put  it  on  a 
toothpick. 

Q.  What  did  you  say  ?  What  did  you  do  ?  Did  you  take  some 
volatile  acid  and  put  it  on  the  end  of  a  toothpick  ?  And  then 
stick  the  toothpick  on  my  exhibit  ?    A.  I  did  not. 

Q.  What  did  you  state?  What  did  you  do?  A.  I  did  what 
I  have  said. 

Q.  What  did  you  say?  I  don't  know  whether  anybody  else 
understood  it  or  not  ?  A.  I  held  it  near  it  and  noted  the  reaction 
under  the  microscope. 

Q.  You  could  not  have  reaction  without  touching  the  ink, 
could  you?    A.  Yes. 

Q.  You  can  ha^e  a  reaction  with  acid  on  ink,  without  touching 
the  ink  ?    A.  If  it  is  volatile,  yes. 

Q.  Without  putting  on  acid  or  a  chemical  substance,  you  can 
have  a  reaction  ?    A.  With  acid  or  alkali. 

Q.  Never  mind  about  "or  something  else;"  let  us  get  down  to 
this  toothpick.     I  want  to  know  about  that. 

Mr.  Littleton. —  I  protest  — 

Mr.  Osborne. —  Then  I  ask  to  have  the  answer  stricken  out. 

Mr.  Littleton. —  No,  I  am  addressing  the  Chair,  and  I  make 
a  protest,  that  if  counsel  does  not  get  an  answer  tO'  suit  him,  he 
has  no  right  to  comment  on  the  witness.  If  he  wants  to  move  to 
have  the  answer  stricken  out,  that  is  his  remedy,  but  he  has  no 
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right  to  quarrel  and  upbraid  and  reproach  the  witness.  That  is 
not  a  proper  way  to  conduet  the  exaznination,  and  I  protest 
against  it. 

Mr.  Osborne. —  I  denounce  that  stateme'tit,  that  when  I  do 
not  get  an  answer  I  want,  as  untrue. 

Mr.  Littleton. —  You  have  been  blufEmg  so  long;  you  would 
not  do  it  outdoors,  but  you  do  in  here. 

Mr.  Osborne. —  I  know  exactly  what  I  want,  but  the  answer 
is  not  responsive.     That  is  what  is  the  matter. 

Mr.  Littleton. —  Sure. 

The  Witness. —  The  question,  please. 

Q.  Do  you  rcean  to  tell  me  that  you  can  get  chemical  reaction 
from  an  acid  on  the  end  of  a  toothpick,  without  touching  the 
substance  you  are  attempting  to  react,  or  to  get  reaction  from? 
A.  With  certain  volatile  acids,  yes. 

Q*  Then,  you  do  it  with  fumes  of  the  acid  ?    A.  Yes. 

Q.  With  the  fumes ;  then,  it  is  the  fumes  of  this  acid,  accord- 
ing to  you,  which  operated  on  the  ink  ?    A.  Yes. 

Q.  Then,  you  did  operate  on  my  exhibit  with  a  test?  A.  I 
found  out  — 

Q.  No,  did  you  ?     A.  Yes. 

XJ.  !tfow,  sir,  what  was  the  volatile  acid  that  you  used?  A. 
Hydrochloric  acid. 

Q.  Is  that  sometimes  known  as  muriatic?     A.   Same  thing. 

Q.  Can  you  tell  us  what  the  chemical  composition  of  that  is  ? 
A.  A  combination  of  hydrogen  and  chloride. 

Q.  Can  you  tell  the  proportions  ?  A.  Equal  atoms,  an  atom 
of  each. 

Q.  Give  the  formula.    A.  H.  0.  L. 

Q.  Just  H.  C.  L.  ?    A.  Yes. 

Q.  Now,  where  on  the  exhibit  did  you  put  your  volatile  acid 
test,  just  indicate  it?  A.  One  spot  was  the  right-hand  side  of 
the  loop,  the  lower  loop  of  the  capital  G,  in  H.  G.  Moe.  Do  you 
wish  to  see  it? 

Q.  Yes.  A.  Look  at  it.  (Mr.  Osborne  examines  through  the 
microscope.)'     It  is  that  point  where  the, — 

Q.  Just  a  moment.     A.  Go  ahead. 

Q.  Go  ahead.  A.  It  is  that  point  where  the  reddish,  rusty 
ink  line  of  the  capital  G  is  now  missing  over  an  area  of  about 
one-hundredth  of  an  inch  square,  the  fumes  of  the  acid  having 
entirely  decolorized  the  iron  oxide.    Do  you  see  it? 
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Q.  Yes,  I  don't  see  it.  JSTow,  if  the  jury  can  see  it,  they  are 
entirely  -welcome  to  it.  To  that  extent  you  affected  the  exhibit, 
to  the  extent  to  which  you  have  just  testified'^     A.  Why,  yes. 

Q.  Yes.  Now,  what  did  you  find  out  about  it,  by  doing  that  to 
that  particular  part  of  "  H.  G.  Moe  ?  "  What  effect  did  that  have 
on  your  mind  ?  A.  That  the  ink  used  by  the  writer,  H.  G.  Moe 
at  his  house,  as  testified  by  him,  was  an  iron  ink  with  no  blue  rc- 
enforcement. 

Q.  You  read  the  testimony  of  Mr.  Moe  then,  didn't  you?  A. 
I  have  since,  yes. 

Q.  Well,  you,  read  it  before  you  went  on  the  stand  ?     A.  Yes. 

Q.  And  are  you  prepared  to  say  that  there  was  anything  in 
that  reaction  that  led  you  to  believe  that  it  was  written  at  Mr. 
Moe's  house  ?  A.  ~No,  I  am  speaking  of  his  testiinony ;  I  do  not 
know  whether  Mr.  Moe  even  wrote  it  or  not,  so  far  as  my  knowl- 
edge is  concerned.  • 

Q.  Tell  me  all  the  inductions  you  made  from  the  fact  that  you 
took  a  quill  toothpick  and  put  a  drop  of  H-L  acid  —  what  kind  of 
acid  was  it,  H-L?     A.  H.  C.  L. 

Q.  Well,  hydrochloric  acid  ? 

Mr.  Littleton. — I  want  to  correct  one  assumption.  You  said 
he  put  it  in  a  quill  toothpick.  There  has  nothing  been  said  about 
a  quill  toothpick,  so  far  as  I  know. 

Mr.  Osborne. —  He  said  it  was  an  ordinary  toothpick,  and  I 
assumed  it  was  a  quill  toothpick. 

Mr.  Littleton. —  That  is  not  an  ordinary  toothj^ick. 

Mr.  Osborne. — I  am  not  going  to  fight  about  it ;  what  kind  of  a 
toothpick  was  it  ? 

The  Witness. —  A  kind  of  purified  wood  toothpick. 

Mr.  Osborne. —  All  right,  Mr.  Littleton,  I  thank  you. 

Q.  Xow,  tell  me  every  induction  that  you  drew  from  the  use  of 
hydrochloric  acid  and  a  toothpick  ?  A.  Why,  briefiy,  that  this 
Exhibit  Z-2,  in  the  condition  in  which  it  was  when  placed  in  evi- 
dence, was  an  instrument  made  ]iurely  to  bamboozle  this  Seiiat<' 
and  mislead  them. 

Mr.  Osborne. —  Now,  your  Honor,  was  there  anything  in  that 
question  — 

The  Witness. —  That  is  my  deduction. 

Q.  It  is  your  conclusion  by  putting  a  drop  of  hydrochloric  acid 
on  the  end  of  a  toothpick  and  applying  that,  as  you  have  stated,  to 
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the  words  "  H.  G.  Moe  ?  "  A.  Yes,  that  this  was  a  fraudulent 
exhibit. 

Q.  I  know;  you  come  to  that  conclusion  upon  making  that  test 
alone  ?     A.  When  I  learned  — 

Q.  ISTo,  by  making  that  test  alone  ?  A.  On  those  two  tests 
that  I  have  made. 

Mr.  Osborne. —  Then  1  ask  to  have  his  answer  stricken  out. 

Mr.  Littleton. —  Mr.   Chairman,  he  asked  — 

Mr.  Osborne — I  beg  your  pardon.  I  asked  what  conclusion 
did  you  come  to? 

The  Witness. —  Using  a  toothijiek  ■ — ■ 

Mr.  Osborne. — Stop ;  you  are  not  the  court.    You  may  think  so. 

The  Witness. —  Read  the  question. 

The  Presiding  Officer. —  Mr.  Osborne,  you  want  the  question 
repeated  ? 

Mr.  Osborne. —  I  asked  him  what  was  the  induction  which  he 
drew  simply  from  taking  an  ordinary  toothpick  and  putting  some 
hydrochloric  acid  on  it,  and  putting  it  near  a  line  in  the  words 
"  H.  G.  Moe,"  and  he  says,  that  with  other  tests.  I  did  not  ask 
him  about  these  other  tests,  and  I  ask  to  have  his  answer  stricken 
out.    It  is  not  responsive. 

Mr.   Littleton. —  One  moment. 

Mr.  Osborne. —  You  do  not  claim  it  was,  Mr.  Littleton  ? 
•  Mr.  Littleton. —  Before  it  is  stricken  out,  it  is  right  there  on 
the  record,  let  us  see  what  the  question  is,  and  the  answer,  and 
if  it  was  not  responsive.     I  think  it  was  responsive,  and  I  think 
that  is  the  best  way,  to  settle  it. 

The  Presiding  Officer. —  The  stenographer  will  read. 

Mr.  Littleton. —  The  question  was,  to  tell  him  every  deduction 
that  he  drew  from  the  use  of  hydrochloric  acid  and  a  toothpick. 

ifr.  Osborne. —  And  afterward  — 

Mr.  Littleton. —  No,  he  said  every  deduction. 

Mr.  Osborne. —  He  told  me  he  took  a  toothpick. 

The  Presiding  Officer. —  The  stenographer  will  read  the  ques- 
tion. 

(The  stenographer  repeated  the  question  as  follows:) 

"  Q.  That  is  your  conclusion,  by  putting  a  drop  of  hydrochloric 
acid  on  the  end  of  a  toothpick  and  applying  that  as  you  have  stated, 
to  the  words  "  H.  G.  Moe?" 

The  Presiding  Officer. —  Is  that  your  question,  as  put  by  the 
stenographer  ? 
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Mr.  Osborne. —  Read  the  one  before  that,  and  we  will  see  what 
we  were  talking  about. 

The  Presiding  Officer. —  Read  the  one  before  that. 

(The  ques;tion  preceding  and  the  answer  were  read  by  the 
stenographer  as  follows:) 

"  Q.  Now  tell  me  every  induction  that  you  drew  from  the  use 
of  hydrochloric  acid  and  a  toothpick?  A.  Why,  briefly,  that  this 
Exhibit  Z-2  in  the  condition  in  which  it  was  when  placed  in 
evidence  was  an  instrument  made  purely  to  bamboozle  this  Senate 
and  mislead  them." 

Mr.  Osborne. — >  Now,  I  move  to  strike  that  out,  because  it  ap- 
pears that  he  based  it  on  other  conclusions  that  he  made.  It  is 
not  an  answer  that  is  responsive  to  me.  I  want  to  know,  the  de- 
ductions that  he  drew  simply  from  the  use  of  the  acid  on  the  words 
"  H.  G.  Moe."  It  is  perfectly  clear  that  it  is  not  fair  to  me.  I 
did  not  want  that,  from  what  his  whole  conclusions  are. 

Mr.  Littleton. —  The  Counsel  now  states  what  he  wants,  but 
at  that  time,  he  asked  him  to  state  every  deduction. 

Mr.  Osborne. —  I  am  going  to  ask  him  to  sitate  them. 

The  Presiding  Officer. —  You  can  follow  it  up. 

Mr.  Osborne. —  It  is  not  fair  to  me.  He  makes  an  answer 
Avhich  is  entirely  irresponsive. 

The  Presiding  Officer. —  Well,  strike  it  out. 

Q.  Now,  Mr.  Witness,  come  back  here  and  tell  us  what 
inductions  you  drew.  Didn't  you  know  —  I  withdraw  that  ques- 
tion —  didn't  you  know  I  was  asking  you  here  about  your  test 
that  you  made  on  that  word  ''  IT.  G.  Moe  ?  " 

Mr.  Littleton. — 'I  submit,  Mr.  Chairman,  that  if  the  answer 
which  we  are  now  discussing  is  stricken  from  the  record,  therefore 
the  question  is  improper? 

Mr.  Osborne. —  I  beg  pardon.  The  witness,  in  answering  that, 
says  what  enabled  his  deductions. 

Mr.  Littleton. —  I  think  that  the  Counsel's  comments  can  be 
made  at  an  appropriate  time.  I  submit  if  he  is  going  to  ask 
him  about  the  answer  he  made,  we  ought  to  be  referred  to  the 
record. 

The  Presiding  Officer. —  The  stenographer  will  read  the  pro- 
ceedings. 

Mr.  Osborne. —  I  can  tell  your  Honor  in  a  minute,  and  save 
time.    T  asked  what  he  did  with  the  toothpick. 
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Mr.  Littleton. —  I  think  the  court  can  decide. 

The  Presiding  Officer. —  In  justice  to  the  stenQgrapher  you 
must  not  all  talk  at  once,  because  he  cannct  read  and  take  the 
statements  of  counsel  at  the  same  time.  Now,  we  will  suspend 
here  long  enough  to  let  the  stenographer  read  that  portion  of  his 
minutes  that  counsel  wishes. 

Mr.  Osborne. —  Let  him  read  it  all  in  regard  to  this  suhject- 
matter  where  I  started  in,  and  the  witness  testified  as  to  where  he 
applied  the  sulphuric  acid  on  this  line.  Then  I  asked  him  what 
deductions  did  he  draw  from  that,  and  he  gave  me  the  inductions 
that  ke  drew  frcm  the  whole  test,  and  I  say  it  is  not  responsive. 

Mr.  Littleton. —  Don't  argue  it;  and,  besides,  there  is  no  testi- 
mony about  any  sulphuric  acid. 

(The  proceedings  en  this  line  were  read  by  the  stenographer  as 
follows:) 

"  Q.  Tell  me  all  the  inductions  you  made  from  the  fact  that  you 

took  a  quill  toothpick  and  put  a  drop  of  H-L  acid  —  what  kind  of 

acid  is  it,  H-L?    A.  H.  C.  L. 

****** 

"  Q.   Now,  tell  me  every  induction  that  you  drew  from  the  use 

of  the  hydrochloric  acid  and  the  toothpick  ?    A.  Why,  briefly,  that 

this  Exhibit  Z-2,  in  the  condition  in  which  it  was  when  placed  in 

evidence,  was  an  instrument  made  purely  to  bamboozle  this  Senate 

and  mislead  them." 

*  *  *  *  *  * 

Mr.  Osborne. —  I  ask  that  that  be  stricken  out,  because  it  ap- 
pears that,  he  based  that  conclusion  —  read  the  next  question.  That 
was  stricken  out. 

(The  stenographer  repeated  the  next  question  and  answer  as 
follows : 

"  Q.  That  is  your  conclusion,  by  putting  a  drop  of  hydrochloric 
acid  on  the  end  of  a  toothpick  and  applying  that,  as  you  have 
stated,  to  the  word  '  H.  G.  Moe  ? '  A.  Yes,  that  this  was  a  fraudu- 
lent exhibit" 

Mr.  Osborne. —  I  ask  that  that  be  stricken  out,  because  it  ap- 
i:ears  that  he  based  that  conclusion  upon  other  tests  that  he  made, 
it  is  not  an  answer  responsive  to  me.  I  want  to  know  what  in- 
c!ucticns  he  drew,  merely  from  the  use  of  the  acid  on  the  words 
"  H.  G.  Moe." 

The  Presiding  Officer. —  I  overrule  that. 

Mr.  Osborne. —  Now,  will  you  read  the  last  question  ? 
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(The  stenographer  repeated  the  question  as  follows:) 
"  Q.  Now,  Mr.  Witness,  come  back  here  and  tell  us  what  in- 
ductions you  drew  —  didn't  you  know  —  I  withdraw  that  ques- 
tion.   Didn't  you  know  I  was  asking  you  here  about  your  test  that 
you  made  on  that  word  '  H.  G.  Moe  ? '  "  ' 

A.  I  knew  to  the  contrary.  The  question,  as  you  put  it,  was 
wide  open. 

Q.  And  you  took  advantage  of  it  ?     A.  No,  sir,  I  did  not. 

Q.  I  will  come  back  to  that.  I  ask  you,  what  induction  did  you 
draw  from  your  use  of  an  ordinary  toothpick  with  a  drop  of  hy- 
drochloric acid  on  the  point,  as  applied  to  the  line  "H.  G.  Moe," 
and  no  other.     A.  None,  until  I  made  other  tests. 

Q.  You  could  not  form  any  from  that,  could  you?  A.  Not 
until  I  made  other  tests. 

Q.  Not  a  single  induction  ?    A.  Yes,  I  could, 

Q.  Then  you  did  draw  inductions  ?  A.  No,  I  could  have,  but 
I  did  not. 

Q.  Didn't  you  draw  any  deductions  at  all  ?    A.  No,  I  waited. 

Q.  You  didn't  draw  any  ?  The  hydrochloric  acid  used  that 
way  on  H.  G.  Moe  didn't  tell  your  mind  anything,  did  it  ?  A.  It 
did. 

Q.  Did  it  tell  you  how  old  the  ink  was?     A.  No. 

Q.  Did  it  tell  you  the  composition  of  the  ink  ?    A.  Yes. 

Q.  What  was  the  composition  ?  A.  That  it  was  an  iron  tamio- 
ink  without  Hue  coloring,  that  is,  without  re-enforcement. 

Q.  You  mean,  that  it  never  was  re-enforced,  or  the  re-enforce- 
ment had  departed,  which?  A.  That  it  never  had  re-enforce- 
ment, or  if  so,  they  had  long  ago  been  bleached  out. 

Q.  'Can  you  tell  whether  it  ever  had  or  not  ?  A.  I  could  if 
you  permit  me  to  make  the  test  that  I  can  make;  not  with  that 
one,  though,  that  would  not  tell  that. 

Q.  That  would  not  tell  that,  but  that  told  you  the  age  of  the 
ink,  did  it  ?    A.  I  have  not  so  stated. 

Q.  Well,  did  it?    A.  It  did  not. 

Q.  Did  it  give  you  any  information  whatever  of  the  age  of  the 
ink?    A.  Yes.      . 

Q.  What  ?     A.  As  to  —  no,  not  the  age ;  the  microscope  — 

Q.  I  didn't  ask  you  one  word  about  a  microscope,  did  I?  A. 
And  I  never  said  anything  atout  it. 

Q.  Yes,  you  did;  you  used  the  word  right  then. 


1882 

Mr.  Osborne. —  I  ask  to  have  the  word  "  microscope  "  stricken 
out. 

The  Presiding  OiEcer. —  Strike  it  out. 

Q.  Now  I  ask  you  this  question:  Did  the  use  of  that  tooth- 
pick in  the  manner  descrihed  tell  you  one  thing  about  the  age 
of  the  ink?    A.  No. 

Q.  ISTow,  then,  what  is  the  next  thing  you  did  ?  A.  Examined 
the  word  "Albany."' 

Q.  Under  the  microscope  ?    A.  Yes. 

Q.  Did  you  apply  any  of  your  hydrochloric  acid  to  "Albany  ? " 
A.  In  the  same  manner  as  in  the  letter  G. 

Q.  Where?  Where  did  you  apply  that?  A.  Let  me  take  the 
exhibit,  please.  (The  exhibit  is  ha.nded  to  the  witness,  who  begins 
to  place  it  under  the  microscope.) 

Q.  Can't  you  tell  from  the  naked  eye  where  you  did  it?  A.  I 
cannot.  May  1  take  this  to  the  daylight  instead  of  this  electric 
light  ? 

Q.  Aren't  you  able  to  tell  this  jury  where  it  was  that  you  ap- 
plied your  muriatic  acid,  to  what  part  of  the  exhibit,  without  going- 
out  there  and  examining  it  mider  a  microscope  ?  Can't  you  tell  us  ? 
A.  You  may  go  with  me. 

Q.  I  don't  care  about  that.  It  is  a  waste  of  time,  and  we  are 
getting  along  in  life.     A.  T  will  see  if  I- can. 

Mr.  Littleton. —  The  witness  makes  the  request  that  in  order 
to  find  the  place  where  the  volatile  acid  on  this  toothpick  was  ap- 
plied to  the  word  "Albany  "  that  he  may  be  allowed  to  take  it  to  the 
daylight. 

The  Pi'esiding  Officer. —  If  it  is  necessary  he  may. 

Mr.  Littleton. —  He  wants  to  take  it  outside. 

Mr.  Osborne. — ■  I  understood  him  to  testify  positively  before 
e\'ery  one  of  us  that  he  could. 

Mr.  Littleton.— -  JSTo,  he  was  talking  about  the  acid  that  your 
expert  put  on,  not  what  he  put  on.  It  is  very  easy  to  tell  where 
your  expert  put  it. 

Mr.  Osborne. —  The  last  thing  I  ever  expected  you  to  be  was  a 
handwriting  expert,  Martin  Littleton,  to  my  knowledge. 

Mr.  Littleton. —  After  associating  with  the  master  of  Molineaux. 

The  Witness. —  Can  I  take  it  to  the  daylight  ? 

Mr.  Osborne. —  Yes,  go  on  and  take  it  anywhere  you  like. 

(Here  the  witness  left  the  cham'ber  and  returned  in  a  few  min- 
utes.) 
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Q.  Can  you  tell  me  now  where  you  applied  muriatic  acid  to 
"Albany?""    A.  The  final  stroke  of  the  "a"  in  "Albany." 
Q.  The  final  stroke  of  the  "  a  "  in  "Albany  ?  "     A.  Yes. 

Mr.  Osborne. —  Well,  I  would  like  the  Senators  to  see  if  they 
could  find  it. 

Mr.  Littleton. —  Mr.  Chairman,  he  says  he  would  like  to  see  if 
the  Senators  can  find  it,  when  the  man  himself  had  tn  go  to  the 
daylight  with  a  microscope  fourteen  times  strong  to  locate  the  point 
himself. 

Mr.  Osborne.—  That  is  just  exactly  it.  Think  a  moment,  that 
a  man  can  take  a  point  so  infiniteeimally  small  that  the  human 
eye  cannot  see  it,  and  derives  from  it  the  fact  that  the  ink  — ■ 

The  Presiding  Officer. —  That  is  rather  a  matter  of  argument. 

Mr.  Osborne. —  I  have  a  right,  and  I  am  going  to  maintain  it, 
unless  I  am  going  to  be  put  in  contempt,  to  let  the  jury  look  at 
these  exhibits  in  the  ease. 

Mr.  Littleton. —  They  have  looked  at  it ;  tihey  have  been  in 
evidence,  and  they  have  looked  at  it  since  February  2'2d.  Counsel 
has  no  right  to  turn  about  in  the  room"  and  say  to  the  jury  "  I 
want  the  jury  to  see  if  they  can  find  it,  what  this  witness  found;" 
he  knows  better  than  that,  unless  he  has  been  practicing  bad  law 
so  long  that  he  has  forgotten  how  to  practice  good  law. 

Mr.  Osborne. —  I  never  heard  of  such  a  proposition,  that  I  can- 
not let  the  jury  look  at  the  evidence  at  the  time  when  it  is  neces- 
sary for  them  to  see  it. 

Senator  Brackett. —  Mr.  Chairman. 

The  Presiding  Oflficer. —  The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  I  simply  want  to  ask  a  question. 

By  Senator  Brackett: 

Q.  By  the  final  stroke  of  the  "  a,"  do  you  mean  the  second  or 
downward  member,  or  the  loop  ?  A.  The  last  down  stroke,  as  the 
pen  leaves  the  paper. 

Q.  But  not  the  loop  by  which  the  two  are  connected  ?  A.  I^ot 
the  loop  by  which  the  two  are  connected. 

Q.  Whieh  "  a  "  ?    A.  The  small  "  a." 

By  Mv.  Osborne : 

Q.  The  small  "  a  "  in  Albany? 
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Mr.  Littleton. —  T  desire  to  direct  the  attention  of  the  Com- 
mittee to  something  I  think  worthj  of  consideration,  and  I  ask 
that  I  he  allowed  to  do  it  without  interruption  from  anybody- 
while  I  am  addressing  the  Chair. 

The  Presiding  OfScer. —  I  will  hear  you. 

Mr.  Littleton. —  The  witness  has  testified  that  by  holding  a 
volatile  acid  near  to  a  word  upon  this  exhibit,  the  fiimes  of  it 
reveal  under  the  microscope  certain  effects  to  his  eye.  ISTow,  in 
order  to  discover  and  locate  the  place  where  that  was,  he  took  a 
microscope,  a  powerful  microscope,  in  order  to  answer  counsel  as 
to  where  the  particular  place  was  that  he  did  that.  Now,  counsel 
talces  the  exhibit  and  turns  to  the  comniittee,  and  asks  them  to 
find  the  place  which  the  witness  has  been  attempting  to  locate  for 
him  under  the  microscope,  where  the  fumes  of  the  acid  came  in 
contact  with  the  ink  and  produced  the  reaction  which  he  says  he 
found.  I  submit  that  the  counsel  knows,  and  the  Chair  knows, 
that  the  observation  of  it  with  the  naked  eye,  and  passing  it  to 
the  jury  with  a  statement  —  and  while  I  am  making  this  par- 
ticular statement,  the  cotmsel  is  again  presenting  it  to  the  Sen- 
ators, with  the  idea  to  see  if  they  may  see  with  the  naked  eye 
where  he  failed.  This  volatile  acid,  as  the  witness  himself  says, 
it  takes  a  microsco-e  to  see  it,  and  I  submit  that  the  counsel  may 
have  his  exhibit  examined  by  the  committee  as  he  likes,  but  I 
submit  that  he  may  not  turn  to  the  oommittee  and  say  "  I  ask  you 
if  you  can  find  it,"  and  pass  it  to  the  committee  themselves  with- 
out a  microscope  or  in  the  same  manner  in  which  it  has  been 
examined.  Manifestly  no  coriimitteeman  or  Senator  believes  that 
he  can  see  more  with  the  naked  eye,  or  counsel,  for  that  matter, 
than  can  be  seen  by  anybody  else.  The  witness  has  testified,  and 
if  there  is  to  be  a  test  of  the  truthfulness  of  his  statement,  it 
should  be  made  in  the  same  manner  that  his  statement  is  based  on. 

The  Presiding  Officer. —  I  think  the  Senate  will  not  be  misled 
in  this  matter  by  anything  that  counsel,  Mr.  Osborne,  mighth  say 
in  connection  with  this  matter. 

Mr.  Osborne. —  I  beg  your  pardon ;  I  do  not  like  that  language. 
I  simply  asked  my  jury  to  look  at  my  exhibit.  I  was  not  mislead- 
ing or  leading  anybody.  My  point  in  tJiis  is  that  there  is  no  living 
human  being  who  can  tell  anything  about  ink  or  anything  —  I 
have  got  some  purpose  in  it  —  without  it  making  some  visible  ef- 
fect upon  the  paper,  and  that  the  exiperiment  he  has  made  might 
as  well  be  made  by  sittting  out  there  and  pointing  at  the  Capitol. 
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I  do  not  think  I  have  done  anything  wrong.  I  am  going  to  &how 
it  to  Senator  Brackett. 

The  Presiding  Officer.--— The  conimittee  will  be  in  order. 

Senator  Brackett. —  I  only  want  to  call  attention  o£  the  Chair, 
and  I  hope  I  may  be  pardoned  in  this,  I  want  to  rap  both  sides 
equally  —  that  we  are  wasting  lan  unconscionable  length  of  time. 
I  do  not  know  how  your  Honor  can  prevent  it,  unless  by  com- 
mitting them,  and  I  wish  you  would  do  it,  if  necessary. 

The  Presiding  Office.^  By  committing  them  ? 

Mr.  Osborne. — Putting  us  together. 

Mr.  Littleton. —  You  Would  want  a  bigger  lot  than  this. 

Mr.  Osborne. —  I  meant  for  pleasure,  and  not  for  any  other  pur- 
pose. 

Q.  Xow,  I  think  you  misunderstood  me.  ISTow,  Mr.  Hamilton, 
will  you  put  that  under  your  microscope  and  let  me  see,  I  think 
you  can  see  it  there  ?  A.  I  do  not  think  you  can  see  it  under  this 
electric  light. 

Q.  Th«  eifect  of  it  is  so  small,  I  can  get  to  my  purpose  without 
it,  the  effect  of  "the  muriatic  acid  on  the  end  of  your  toothpick 
on  the  word  "Albany  "  by  which  you  determine  it  was  written  on 
a  different  date  from  the  other  is  so  small  that  you  cannot  see  it 
on  the  microscope  under  this  light,  is  that  right  ?  A.  ISTo,  that  is 
not  right.    Tour  question  calls  for  other  things. 

Q.  I  am  talking  about  your  muriatic  acid  ?  A.  Split  up  the 
question. 

Q.  The  effect  of  your  muriatic  acid  test  on  the  end  of  your 
wooden  toothpick  is  so  slight  that  it  cannot  be  detected  by  the 
human  eye  under  your  magnifying  glass  in  this  light,  is  that 
right  ?    A.  That  is  right. 

Q.  Now  just  confine  your  answer  to  the  specific  question  that 
I  put  to  you :  Did  you  draw  any  induction  whatever  from  the  ap- 
plication of  vour  toothpick  to  the  lower  part  of  thee  stroke  in  "  a  " 
in  "Albany?"     A.    Yes. 

Q.  What  induction  did  you  draw  from  that  ? 

Senator  Brackett. —  That  is  from  that  alone  ? 
Mr.  Osborne. —  Yes.    There  is  no  question  about  what  I  mean. 
A.  That  is  was  re-enforced  with  methylene  blue,  tanno-gallate 
of  iron  ink. 

Q.  That  is,  that  is  was  a  tanno-gallate  of  iron  ink  re-enforced, 
is  tha^  right?     A.  With  methylene  blue. 
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Q.  With  what  sort  of  blue?  A.  Methylene  blue;  it  is  an 
aniline. 

Q.  An  aniline?     A.  Yes,  sir. 

Q.  Did  your  muriatic  acid  have  any  effect  whatever  on  the 
aniline?     A.  It  did  not. 

Q.  It  did  not  affect  the  aniline  one  iota  ?  A.  Except  to  ex- 
pose it;  no  chemical  effect. 

Q.  Now,  then-,  the  only  effect  that  you  claim  that  the  muriatic 
acid  on  the  end  of  your  toothpick  had  on  the  other,  the  tanno- 
gallate,  was  to  bleach  it?    A.  To  expose  the  blue. 

Q.  Did  it  bleach  the  other?  A.  Well,  yes,  in  one  sense;  it 
decolorized  it. 

Q.  It  decolorized  what?    A.  The  iron. 

Q.  And  did  not  have  any  effect  on  the  aniline  whatever  ? 
A.  That  is  right. 

Q.  Now,  then,  how  many  years  does  it  take  the  aniline  to  fade 
out  of  the  different  kinds  of  ink  that  you  know?  A.  I  cannot 
answer  that  question  in  the  broad,  general  sense  that  you  give  it. 

Q.  Could  you  tell  what  kind  of  a  tanno-gallate  ink  that  was? 
A.  That  is,  its  manufacture  ? 

Q.  Yes.     A.  No,  sir. 

Q.  Could  you  tell  who  made  it?     A.  No,  sir. 

Q.  Could  you  tell  the  kind  of  aniline  that  was  put  in  it? 
A.  Methylene  blue,  yes. 

Q.  Now,  do  you  know  how  long  it  takes  this  blue  to  fade  out 
of  these  inks  ?    A.  It  varies  with  different  conditions. 

Q.  Does  it  vary  with  different  inks?    A.  Yes. 

Q.  How  long  is  the  longesrt  time  it  takes  to  fade  out,  that  you 
know  of?    A.  About  1:wo  to  three  years;  sometimes  much  sooner. 

Q.  Now,  you  know,  I  asked  you  the  longest,  didn't  you  ? 

Mr.  Osborne. —  I  ask  to  have  the  answer  stricken  out,  this 
latter  part,  "  sometimes  much  sooner." 

Q.  Now  what  is  the  shortest  time  you  ever  knew  the  aniline  in 
the  ink  to  fade  out  ?     A.  Sometimes  in  twenty-four  hours. 

Q.  Sometlnics  in  Iwenty-fVur  liourt.,  depending  on  the  ink  ?  A. 
And  condition*  of  (::>;p(..sure. 

Q.  Condition?  of  exposure?    A.  Yes,  sir. 

Q.  Sovf  what  a:'e  tbc  best  conditions  of  exposure  to  enable  the 
ink  to  fade  out  ?     A.  Direct  sunlight. 

Q.  That  is  putting  it  directly  under  sunlight  make  it  fade  out 
quickest,  does  it?    A.  Yes,  sir. 
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Q.  And  putting  it  away  in  the  safe  or  anything  like  that  takes 
the  longest  time  to  fade  out?  A.  Not  that  alone  by  itself;  the 
fact  of  its  being  put  in  the  safe  in  a  dark  place  is  not  the  con- 
trolling factor. 

Q.  What  is  the  controlling  factor  in  your  opinion  ?  A.  That 
is  one  of  them. 

Q.  Well,  what  is  the  other?  A.  The  amount  of  humidity  in 
the  air  and  the  rapidity  and  frequency  of  that  change  of  humidity. 
Q.  Well,  as  a  matter  of  fact,  then  the  best  you  can  say  is  that 
it  takes  from  twenty-four  hours  to  three  years  for  the  aniline  to 
fade  out  ?  A.  Yes,  three  years  would  be  the  extreme,  a  rare 
case. 

Q.  And  I  will  ask  you  another  question.  Does  not  it  depeud  in 
a  measure  upon  the  thickness  of  the  ink  ?    A.  Yes. 

Q.  That  is,  it  takes  longer  with  a  thick  film  ink  than  it  does 
with  a  heavy  one?     A.  Yes. 

A.  A  light  one,  I  mean?  A.  What  is  the  question  as  jiou 
have  changed  it? 

Q.  Whether  it  took  longer  with  a  thick  one  than  with  a  thin 
one  ?  A.  Thick  and  thin  applies  two  ways.  Which  do  you  mean 
it? 

Q.  I  asked  you  if  it  did  not  take  longer  for  the  aniline  to  fade 
'away  with  a  thick  ink  than  it  does  with  the  thinner  ?  A.  Do  you 
mean  the  ink  thick  itself  or  thick,  the  deposit  on  the  paper  ? 
Q.  Thick  of  deposit  on  the  paper?  A.  Yes,  sir. 
Q.  Wow  then  whether  an  ink  is  thick  upon  the  paper  depends 
a  good  deal  upon  whether  the  ink  is  thick  itself,  doesn't  it?  A. 
That  is  one  reason,  yes ;  not  the  sole  reason. 

Q.  And  then  it  depends  upon  the  pen  that  the  writer  uses  ?  A. 
Yes,  sir. 

Q.  And  then  it  depends  upon  whether  the  writer  himself  is 
thick  or  not,  doesn't  it  ?    A.  That  could  be  a  factor. 

Q.  So  that  the  age,  as  determined  by  the  aniline  in  the  ink, 
depends  largely  upon  the  conditions  under  which  it  is  written,  is 
that  right,  and  the  ink  that  is  used  ?    A.  That  is  right. 

Q.  And  it  varies  under  these  various  conditions,  the  fading  of 
the  ink,  from  twenty-four  hours  to  three  years,  is  that  right? 
A.  Yes,  sir. 

Q.  Now  did  you  make  any  other  so-called  chemical  tests  than 
those  you  have  mentioned  ?    A.  None. 

Q.  None  at  all,  absolutely  none  whatever  ?  A.  None  whatever 
except  the  two  mentioned. 
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Q.  And  from  that  you  determine  that  the  "Albany "  was 
written  sometime  within  six  months?  A.  No,  I  did  not  from 
that ;  that  was  part  of  the  factors  upon  which  I  made  my  deduc- 
tion. 

Q'.  Could  you  make  any  induction  from  that  at  all  ?    A.  Yes. 

Q.  Well,  what  induction  did  you  make?  A.  That  is  the  two 
tests  ? 

Q.  No,  just  the  test  on  "Albany?"  A.  The  deduction  was 
simply  relative  to  that  particular  kind  of  ink. 

Q.  Did  you  make  any  induction  whatever  as  to  age  from  the 
use  of  the  toothpick  on  the  word  "Albany  ?  "     A.  Yes,  sir. 

Q.  What  was  your  induction  ?  A.  That  it  was  a  freshly  written 
ink  because  of  its  ready  solubility. 

Q.  From  its  solubility  ?    A.  Yes,  sir. 

Q.  That  is  another  thing,  is  that  it?     A.  Yes,  sir. 

Q.  That  is,  that  it  would  dissolve  in  hydrochloric  acid?  A. 
If  applied  to  it,  yes,  sir. 

Q.  You  did  not  apply  it  —  did  you  say  "  Quickly,"  if  applied 
quickly?    A.  Quick  solubility. 

Q.  You  derived  the  idea  from  this  test  that  you  made  here  that 
it  would  dissolve  quickly  ?    A.  Yes,  sir. 

Q.  Did  you  derive  that  from  that  alone?  A.  That,  coupled 
with  your  expert's  test  spot;  I  used  the  two  together  for  deter- 
mining, that. 

Q.  Now  you  see,  I  beg  your  pardon,  buit  you  will  not  confine 
yourself?    A.  I  understood  you  to  ask  me. 

Q.  Now  you  go  ahead  again  and  put  another  one  in.  I  cannot 
segregate  this?     A.  I  try  to  help  you. 

Q.  You  do  not  need  to  help  me.  You  answer  questions.  I  do 
not  need  any  help.  I  ask  you  to  tell  me,  did  you  draw  any  deduc- 
tion as  to  the  age  of  this  ink  from  the  application  of  your  tooth- 
pick as  described  to  the  word  "  a  "  in  "Albany  ?  "    A.  Yes,  sir. 

Q.  Tell  me  all  that  you  derived  from  that  alone?  A.  That 
it  was  fresh  ink. 

Q.  From  that  alone?     A.  That  was  one  of  the  inks. 

Q.  Did  you  draw-  it  from  that  alone?  A.  At  first  I  did  and 
confirmed  it  with  others. 

Mr.  Osborne. —  May  I  ask  to  strike  that  out  ? 
The  Presiding  Ofiicer. —  I  think  that  is  all  right. 
Mr.  Osborne. —  I  ask  to  have  it  stricken  out.     I  asked  hiiii, 
did  you  draw  that  from  that  alone,  and  I  have  got  to  take  these 
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tests  all  over,  because  tests  were  made  by  other  .people,  and  I 
cannot  examine  him  unless  I  am  allowed  to  do  that.  I  am 
simply  wasting  time,  and  I  have  to  come  back  at  it  again.  Let 
the  witness  answer  my  question.  I  want  to  know  what  he  derived 
from  that  alone.  Now  that  is  clearly  irresponsive,  adding  some- 
thing, and  I  have  a  point  in  that.  This  jury  has  a  right  to  know 
what  he  derived  from  that  experiment  alone,  and  I  respectfully 
ask  your  Honor  to  strike  it  out. 

The  Presiding  Officer. —  Strike  it  out  and  start  over. 

The  Witness. —  Now  your  question. 

Q.  Now  I  want  to  know  every  induction  that  you  drew  from 
the  application  of  the  toothpick  to  the  word  "  a  "  in  "Albany  " 
alone  and  nothing  else?  A.  That  it  was  a  tanno-gallate  iron  ink 
re-enforced  with  methylene, blue. 

Q.  Is  that  all  you  found  out?  A-  I  have  not  finished.  You 
interrupted. 

Q.  I  beg  your  pardon;  go  on?  A.  That  it  was  readily  soluble, 
quickly  absorbing  the  fumes  of  the  acid;  and  if  I  were  to  be 
permitted  to  apply  it  directly  to  the  spot,  it  would  very  quickly 
break  down  and  become  soluble. 

Q.  Now  I  ask  you  if  you  did  not  apply  the  same  test  to  the 
same  writing  to  the  staff  in  the  word  "  G  "  in  "  Moe  "  ?  A.  Yes, 
sir. 

Q.  And  I  ask  you  if  you  have  not  testified  that  that  readily 
dissolved  ?     A.  I  have  not  so  testified. 

Q.  And  I  ask  you  if  you  did  not  point  out  to  me  a  place  on 
the  paper  where  the  coloring  had  been  absolutely  removed  ?  A.  I 
did  so  testify. 

Q.  Now  I  ask  you  if '  it  could  have  been  removed  unless  the 
substance  was  soluble?  A.  It  could  not;  but  I  did  not  use  the 
word  "  readily "  as  you  used  it. 

Q.  So  you  make  that  distinction  between  the  two?  A.  I  am 
obliged  to. 

Q.  But  as  a  matter  of  fact,  when  you  put  your  toothpick  and 
your  drop  of  muriatic  acid  on  the  old  writing  that  you  admit  is 
nine  or  ten  years  old,  it  had  the  effect  of  dissolving  it,  didn't 
it?    A.  It  did  dissolve  it. 

Q.  And  you  could  claim  that  there  was  a  distinction  'between 
the  two  because  the  muriatic  acid  would  dissolve?  A.  No,  that 
is  not  what  I  said. 

12Y 
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Q.  Isn't  it?     A.  No,  sir. 

Q.  Didn't  you  say  that  if  you  had  applied  your  toothpick 
with  the  acid  on  it  to  the  "  a  "  that  it  would  dissolve  it?  A.  You 
have  omitted  the  blue  part  of  my  answer. 

Q.  I  did  not  say  anything  about  blue;  I  am  talking  about  the 
dissolving  part ;  that  blue  is  a  matter  of  looking,  and  the  Senators 
can  look  at  the  blue  part  as  well  as  you  can?  A.  What  is  the 
question  ? 

Q.  I  am  asking  you  whether  you  did  not  testify  that  you  had 
some  idea  of  the  age  of  this  ink  because  the  "  a  "  in  "Albany " 
would  dissolve  when  the  toothpick  was  put  near  it?  A.  Simply 
that  it  was  fresh  ink. 

Q.  May  I  have  an  answer  ? 

Mr.  Littleton. —  I  ask  that  the  question  be  read. 
Mr.  Osiborne. —  That  is  not  what  I  asked  him.     I  withdraw  it 
all.     I  am  going  to  get  an  answer  if  it  takes  all  day. 

Q.  I  asked  you,  didn't  you  testify  that  if  a  toothpick  had  been 
applied  to  the  word  "  a  "  in  "Albany,"  that  the  ink  would  dis- 
■  solve  ?    A.  I  have  so  testified. 

Q.  Now,  then,  you  are  prepared  to  swear  to  this  honorable  body 
of  men  that  this  "xlpril  22,  1901  "  is  at  least  ancient  ink,  aren't 
you  ?    A.  Not  ancient  ink. 

Q.  It  is  nine  years  old  ?    A.  That  is  a  long  time. 

Q.  Nine  years  old  ?    A.  I  did  not  say  nine  years. 

Q.  How  many  years?  A.  Between  five  and  ten,  nearer  ten 
than  five. 

Q.  And  you  are  prepared  to  tell  this  jury  under  the  solemnity 
of  an  oath  that  by  the  application  of  a  toothpick  with  a  little 
muriatic  acid  on  it  on  one  part  of  the  word  "  H.  G.  Moe,"  that 
you  can  tell  that  ink  is  between  five  and  ten  years  old  ?  A.  No, 
that  is  not  my  testimony  and  you  know  it. 

Q.  I>et  me  go  on  and  ask  you  what  is  the  other,  what  other 
factor  do  jon  use  beside  putting  the  muriatic  acid  on  the  end  of 
a  toothpick  ?    A.  The  microscope. 

Q.  The  microscope?  Now  tell  the  jury  what  effect  does  the 
microscope  have  upon  the  ink?  A.  The  microscope  does  not 
affect  the  ink. 

Q.  What  effect  does  it  have  on  you,  using  the  microscope  on 
the  ink  ?    A.  It  did  not  affect  me. 

Q.  Did  you  derive  anything  from  it  ?    A.  I  drew  conclusions. 
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Q.  What  cojicliisions  did  you  draw  from  the  use  of  the  micro- 
scope on  the  word  "  H.  G.  Moe  "  alone  ?  A.  The  color,  the  pres- 
ent color  of  the  ink,  that  it  had  reached  that  stage  of  joxidation  as 
the  reddish,  brownish  oxide  period  with  an  entire  absence  of  blue 
or  bluish  black. 

Q.     That  is  it,  is  it  ?    A.  That  is  part  of  it. 

Q.  ~Now  then  do  you  claim  that  you  can  see  any  more  color  in 
the  word  "Albany  matter,"  "  H.  G.  Moe,"  or  "  Bridge  Co."  than 
any  ordinary  man  that  is  not  color  blind  can  see  ?  Is  that  a  mat- 
ter of  exjDert  knowledge,  the  fact  of  seeing  colors,  or  am  I  not, 
or  any  other  man  that  is  not  color  blind,  just  as  able  to  see  color 
as  you  are  ?  A.  The  minute  that  it  is  pointed  out  they  can  see  it 
as  well  as  I. 

Q.  Now  then  do  you  claim  that  there  is  any  blue  to  be  seen 
in  "  Albany  matter  "  from  looking  at  it  through  the  human  eye  ? 
A.  No. 

Q.  Do  you  claim  that  there  is  any  —  did  you  call  it  grayish 
color  in  "  H.  G.  Mbe  "  from  looking  at  it  with  the  human  eye  ? 
A.    No. 

Q.  So  then  do  you  claim  under  oath  that  looking,  just  simply 
enlarging  the  matter,  changes  its  color  ?     A.  How  is  that  ? 

(Question  repeated  by  stenographer  as  follows:)  "  Q.  So  then 
do  you  claim  under  oath  that  looking,  just  simply  enlarging  the 
matter,  changes  its  color  ?  " 

A.  It  does  not  change  its  color ;  it  simply  makes  the  color  more 
visible. 

Q.  Do  you  claim  that  anything  under  a  purely  clear  glass  mag- 
nified looks  any  bluer  under  the  glass,  provided  you  can  see  it 
without  the  glass,  that  it  looks  any  bluer  under  the  glass  than  it 
does  with  the  human  naked  eye?  A.  Not  as  you  infer  by  your 
question. 

Q.  I  did  not  infer  anything  by  my  question?  A.  The  micro- 
scope enables  you  to  see  what  you  cannot  see  with  the  naked  eye. 

Q.  I  did  not  ask  you  that;  I  am  asking  joii  whether  an  object 
whi<jh  is  blue  with  the  naked  eye  is  any  bluer  under  a  microscope  ? 
A.  No,  it  will  be  brighter  but  not  bluer. 

Q.  It  will  be  brighter  but  not  bluer  ?  A.  It  may  be  duller  blue 
than  to  the  naked  eye,  according  to  the  condition  of  your  blue 
substance. 

Q.  Now  then  do  you  claim  that  under  a  microscope  you  can  see 
any  blue  in  "  Albany  matter  ?  "     A.  Yes. 
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Q.  Under  a  microscope?    A.  Yes,  sir. 

Q.  Do  you  claim  that  under  a  micsoscope  you  can  see  any  blue 
in  "Bridge  Oo?"     A.  None. 

Q.  Do  yon  claim  that  imder  a  microscope  that  you  can  see  any 
more  blue  in  ''  Albany  matter "  than  you  can  see  in  '  Bridge 
Co.  ?  "  A.  You  do  not  see  any  in  "  Bridge  Co.,"  and  you  do  see  it 
in  "Albany  matter." 

Q.  Then,  if  I  mistake  not,  so  far  as  the  observing  is  concerned 
under  the  use  of  hydrochloric  acid,  both  the  "  Albany  matter  " 
and  we  will  call  it  for  the  sake  of  argument  the  old  writing,  re- 
spond to  the  muriatic  acid  ?     A.  Just  read  that  ? 

Q.  Do  you  understand  that  ?     A.  It  was  wrong. 

Mr.  Osborne. —  I  withdraw  that. 

Q.  I  understood  you  to  say  that  both  the  old  writing  and  the 
new  writing  both  dissolved  with  the  use  of  hydrochloric  acid? 
A.  That  is  correct. 

Q.  Now,  then,  the  supreme  test  in  this  case  of  the  difference 
then  lies,  does  it,  in  the  fact  that  one  is  bluer  than  the  other? 
A.  No,  the  supreme  test  is  that  one  is  blue  and  the  other  is  not 
blue. 

Q.  That  is  it,  one  is  blue  and  the  other  is  not  blue.  So,  then, 
when  you  come  down  to  the  final  analysis,  it  is  the  color  test? 
A.  No,  it  is  the  chemical  composition  test. 

Q.  I  thought  you  said  it  was  the  blue  test  ?  A.  To  your  ques- 
tion, that  answer  would  be  correct,  your  first  question. 

Q.  Then,  am^  I  right  that  when  you  come  down  to  the  final 
analysis,  it  is  the  color  test,  that  is,  one  has  blue  in  it  and  the 
other  has  not?  A.  That  is  it;  one  has  a  certain  chemical  in 
the  ink  and  the  other  ink  does  not. 

Q.  Never  mind  that.  I  did  not  ask  you  that.  I  asked  you 
if  the  way  you  detect  it,  when  you  get  down  to  the  final  analysis, 
that  one  is  blue  and  the  other  is  not;  I  am.  not  asking,  what' is 
the  cause  of  the  blue?  A.  Yes,  sir;  that  would  be  a  statement 
also,  one  is  blue  and  the  other  is  not. 

Q.  And  you  claim  now,  to  be  perfectly  fair  with  you,  you 
claim  that  the  reason  why  "Albany  matter "  is  blue  and  the 
other  is  not,  is  because  "Albany  matter  "  has  an  aniline  in  it  ? 
A.  Yes,  sir,  methylene  blue. 

Q.  That  is  an  aniline,  isn't  it?     A.  Aniline,  yes,  sir. 

Q.  Now,  then,  when  it  comes  down  to  the  final  test,  putting 
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it  under  a  microscope,  a  Senator  who  is  not  color  blind  can  see 
the  blue  as  well  as  you  can,  can't  he  ?  A.  I  would  expect  him 
to.  If  he  is  not  familiar  with  the  microscope,  he  might  not  see 
it;  he  might  not  even  see  anything,  if  he  is  not  familiar  with 
the  microscope. 

Q.  But  if  you  put  the  blue  right  under  the  microscope  and 
enlarge  it,  and  let  the  Senator  put  his  eye  on  the  microscope,  he 
can  see  just  what  you  can  see,  can't  he?  A.  He  can;  that  is,  it 
is  possible  for  him. 

Q.  He  is  bound  to  see  it;  he  cannot  help  it,  can  he,  unless 
he  shuts  his  eyes?  A.  No,  my  experience  is  to  the  contrary; 
some  men  do  not  Tolow  how  to  examine  something  imder  a  micro- 
scope. 

Q.  Can't  he  look  through  the  tube?  A.  It  is  a  possibility, 
yes,  sir. 

Q.  And  if  he  sees  an  object  under  it  —     A.  He  will  see  it. 

Q.  And  he  will  see  whether  it  is  blue  or  not?     A.  Yes,  sir. 

Q.  So  that  when  we  come  down  to  the  final  test  the  Senator,  if 
he  does  see  it,  is  just  as  much  of  an  expert  as  you  are  ?  A.  Just 
the  same. 

Q.  Just  the  same  exactly,  x^ow,  as  I  understood  you  to  say 
before,  the  question  of  whether  this  is  blue  or  not,  whether  the  blue 
remains  in  ink,  depends  to  a  large  extent  upon  where  and  how  the 
ink  is  manufactured,  doesn't  it  ?  A.  Where  it  is  manufactured  has 
nothing  to  do  with  it  necessarily. 

Q.  How  it  is  manufactured  ?    A.  What  is  it  made  of? 

Q.  That  would  indicate  how?     A.  Yes. 

Q.  That  is  some  manufacturers  of  blue  that  it  stays  a  great  deal 
longer  than  others  dp,  isn't  it?  A.  No,  that  is  not  exactly  it;  I 
think  all  of  the  manufacturers  use  it  in  some  of  their  inks. 

Q.  Every  manufacturer  uses  reinforced  ink  now,  doesn't  he? 
A.  Yes,  sir. 

Q.  That  is  what  I  supposed.  What  I  am  talking  about  is  some 
inks  keep  the  blue  in  them  a  great  deal  longer  'than  others  ?  A. 
Yes,  and  some  never  have  it  in. 

Q.  T  thought  you  said  they  all  had  it?  A.  I  said  the  manu- 
facturers make  some  inks  that  have  it  in;  but  I  did  not  say  that 
all  manufacturers  make  all  inks  with  it  in. 

Q.  There  is  red  ink,  too  ?    A.  T  am  talking  of  black  ink. 

Q.  I  am  not  talking  about  that ;  T  am  talking  about  the  fact  of 
inks  that  are  reinforced ;  all  reinforced  inks  have  some  aniline  in 
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them,  don't  thev  ?    A.  ISTo. 

Q.  You  say  "  no?  "    A.  I  did  so  state. 

Q.  Then  I  ask  yon  whether  there  are  not  some  inks  that  never 
had  any  blue  in  them  ?    A.  That  is  true. 

Q.  l^ow,  then,  your  proposition  here  is  that  the  "  H.  G.  Moe," 
as  near  as  you  can  tell,  either  has  not  now  or  never  did  have  any 
blue  in  it ;  is  that  right  ?    A,  Tt  does  not  have  blue  in  it  now. 

Q.  And  so  far  as  you  know  it  never  did  have?  A.  That  is 
correct. 

Q.  And  the  "Albany  matter  "  is  written  with  reinforced  ink  that 
did  have  blue  in  it  ?    A.  That  is  right. 

Q.  N^ow,  let  us  come  back  to  my  proposition.  Is  it  not  a  fact 
that  depending  upon  how  the  ink  is  manufactured  to  a  large  extent 
depends  upon  how  long  the  blue  stays  in  the  ink  ?    A.  N"o. 

Q.  I  thought  you  said  so  ?    A.  I  have  not  so  stated. 

Q.  Haven't  you?  Do  you  mean  to  tell  us  that  all  inks  of  all 
brands  with  the  blue  in  them  fade  out  equally  at  the  same  time  ? 
A.  Some  never  fade. 

Q.  That  is  what  I  said.    A.  That  is  the  indigo. 

Q.  I  am  talking  about  those  with  the  aniline  in  them.  A.  You 
said  blue ;  you  did  not  specify. 

Q.  We  are  talking  about  aniline.     A.  Then  say  aniline. 

Q.  I  am  asking  you,  is  it  not  a  fact-  thait  some  inks  that  are 
made  with  aniline  stay  in  theim  longer  than  others,  that  aniline  in 
them  ?     A.  Yes,  sir ;  that  is  right. 

Q.  Xow,  then,  have  you  made  a  chemical  test  to  tell  whether 
this  was  written  with  indigo  blue  or  not  ?     A.  Yes. 

Q.  What  test  did  you  make  ?    A.  The  one  I  have  described. 

Q.  Does  muriatic  acid  have  any  effect  on  indigo?  A.  I  think 
not,  unless  — 

Q.  Now,  then,  what  test  did  you  make  to  tell  whether  it  was 
indigo  or  not?  A.  Its  color  when  exposed  to  the  ap.plication  of 
muriaitic  acid. 

Q.  Its  color  when  exposed  to  the  application  of  muriatic  acid  in 
such  a  way  that  you  cannot  tell  the  exposed  spot  under  this  light 
could  enable  you  to  tell  whether  or  not  that  was  indigo  or  aniline, 
is  that  what  you  mean  to  tell  me  ? 

Mr.  Littleton. —  I  object  to  the  question.  I  object  to  the  manner 
of  the  question,  and  I  object  to  the  form  of  the  question. 

Mr.  Osborne. —  I  withdraw  it.  It  is  so  near  recess  I  will  not 
ask  it. 
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Mr.  Littleton. —  I  am  addressing  the  Chair,  I  want  to  make 
another  point.  I  do  not  suppose  the  Senators  object  to  it,  but  it 
would  be  most  offensive  to  me,  if  I  was  a  Senator,  if  a  man  backed 
himself  up  ag-ainst  the  witness  and  the  lOhair,  and  faced  me,  and 
flirted  with  me.  I  object  to  it.  I  object  to  the  manner  of  it.  I 
think  there  is  a  way  to  address  the  witness  and  the  Chair,  and  I 
protest  that  this  rushing  back  and  forth  with  a  book  in  his  hand 
and  characterizing  the  testimony  — 

Mr.  Osibome. — I  want  to  protest  against  Mr.  "Littleton's  con- 
duct from  the  beginning  of  this  trial. 

The  Presiding  Officer.—  The  protest  will  be  noted. 

Mr.  Osibome. —  Will  you  note  it,  please? 

The  Presiding  Officer. —  Yes,  sir. 

Mr.  Ofebome. — ■  I  do  not  like  the  way  he  sulks  when  things  are 
going  against  him. 

Q.  N'ow  let  us  come  back  to  where  we  were  when  we  left  you. 

The  Presiding  Officer.—  The  committee  will  stand  in  recess  for 
one  hour. 

AiTTEB  Recess. 
By  Mr.  Osborne : 

Q.  Can  you  tell  whether  that  was  an  indigo  blue  or  an  aniline 
blue  by  way  of  the  color  ?    A.  Yes. 

Q.  That  is,  you  could  see  under  this  infinitesimal  point  on  the 
"  a  "  whether  that  was  the  blue  of  an  indigo  or  the  blue  of  an 
aniline  ?    A.  It  was  not  an  infinitesimal  point. 

Q.  Well,  I  will  withdraw  that.  You  could  tell  from  the  point 
of  effect  of  the  toothpick  whether  it  was  an  indigo  blue  or  an 
aiiiline  bine?    A.  The  toothpick  had  nothing  to  do  with  it. 

Q.  I  did  not  say  the  toothpick  was  anything  more  than  the  con- 
veying medium,  that  is,  the  muriatic  acid  ?  A.  I  "was  unable  to 
tell  which  was  which  by  its  color. 

Q.  By  its  color  ?    A.  Yes,  sir. 

Q.  That  is,  there  is  a  blue  and  a  blue.    A.  And  a  blue. 

Q.  And  you  could  tell  through  this  length  of  time,  whatever  it 
was,  and  by  just  the  effect  of  the  fumes,  revealing  the  color  ?  A. 
1^0,  not  that.     You  have  been  misinformed. 

Q.  IsTo,  I  have  not  been  informed  at  all.  Just  quit  that.  A. 
Then,  you  are  badly  mixing  — 
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Q.  Did  not  you  tell  just  now  that  you  could  tell  by  the  color 
whether  it  was  indigo  or  blue?    A.  Yes,  sir. 

Q.  Now  could  you  from  looking  at  a  blue,  even  when  it  is  right 
freshly  made,  whether  the  blue  was  indigo  blue  or  aniline  blue? 
A,  Show  me 'your  sample,  and  I  will  tell  you  whether  I  can  or 
not. 

Mr.  Osborne. —  Your  Honor,  will  he  answer  my  question  or 
will  I  answer  his? 

The  Presiding  Officer. —  Witness,  you  will  answer  the  question. 

A.  Under  some  conditions  I  can,  under  others  I  might  not  be 
able  to. 

Q.  Now,  I  ask  you  if  the  conditions  under  which  you  examined 
the  color  of  this  spot  on  the  A  was  not  very  unfavorable  so  far 
as  color  was  concerned,  to  distinguish  whether  it  was  indigo  blue 
or  aniline  blue  ?    A.  No. 

Q.  It  was  favorable,  was  it  ?    A.  Yes. 

Q.  riow  many  kinds  of  aniline  blue  are  there,  about  a  hun- 
dred?   A.  No.   " 

Q.  Pifty  ?    A.  I  don't  know.    There  are  many. 

Q.  A  great  many,  and  on  some  of  them  as  blue  as  indigo? 
A.  Oh,  there  is  only  one.    No. 

Q.  None  of  them  as  blue  as  indigo  ?  A.  The  ink  has  the  char- 
acteristic blue.     The  methylene  blue  is  another"  characteristic  blue. 

Q.  Now,  did  you  tell  that  this  was  methylene  blue  by  its  color  ? 
A.  Yes. 

Q.  And  not  by  a  chemical  reaction  ?  A.  It  followed  a  chemical 
reaction. 

Q.  Did  you  tell  it  because  it  was  chemical  reaction  or  because 
the  color  was  revealed  ?    A.  The  color  was  revealed. 

Q.  And  you  could  tell,  separate  that  particular  blue  from  the 
fifty  or  sixty  aniline  blues  that  there  might  be  ?    A.  Yes. 

Q.  Simply  from  the  color  ?    A.  Yes. 

Q.  Now  did  I-  understand  you  to  say  that  this  check  was  writ- 
ten at  the  time,  it  purports  to  be  written,  in  your  opinion  ?  A. 
You  did  not  so  understand  me. 

Q.  Well,  is  that  it?  A.  It  was  in  the  neighborhood  of  more 
than  five  years  ago,  and  between  five  and  ten  — -  nearer  ten  than 
five. 

Q.  Then  you  have  no.  reason  to  doubt  that  it  was  written  at 
the  day  it  purports  to  be  written  ?     A.  That's  right. 
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Q.  Any  part  of  it?  A.  All  of  it  except  the  stenographer's 
mark. 

Q.  Now  then,  will  you  write  out  in  your  own  handwriting 
what  part  of  that  stub  you  think  was  written,  or  have  no  reason 
to  doubt  was  written  on  or  about  April  22,  1901  ? 

Mr.  Littleton. —  I  think  he  may  state  it,  Mr.  Chairman. 

Q.  Just  take  a  pad,  Doctor,  and  writ©  out  what  was  on  that 
stub,  the  entire  stub,  at  or  about  the  date  of  it? 

Mr.  Osborne. —  Do  you  have  any  objection? 
Mr.  Littleton. —  No,  none  in  particular. 
The  Witness. —  The  original  writing  ? 

Q.  Yes,  sir,  the  original  writing  on  the  stub.  A.  I  have  writ- 
ten on  your  pad,  "  28.  April  22nd,  1901  (dot)," — three  straight 
lines—"  H.  G.  Moe,  dft.  in  N.  Y.  Bridge  Co.  $6  "—three  open 
top  ciphers  —  being  the  $6,000  at  the  bottom  of  the  stub. 

Q.  Yes,  sir.    A.  I  have  omitted-  the  balance. 

Q.  Now  do  you  believe  that  the  stub  and  the  check  were  written 
at  the  same  time  ?  A.  I  believe  that.  I  have  nothing,  however, 
to  give  me  definite  information  upon  that,  except  that  this  partic- 
ular check  came  from  this  particular  stub. 

Q.  Have  not  any  reason  to  doubt  it  ?     A.  No. 

Q.  So  then  you  think  that  when  the  man  that  wrote  the  check 
sat  down  and  wrote  the  stub,  he  wrote  the  6000  in  the  stub  and 
6500  in  the  check  ?     A.  Yes,  sir,  using  the  same  ink. 

Q.  Using  the  same  ink  ?     A.  Yes,  sir. 

Q.  Under  your  theory  in  this  case,  can  you  see  any  motive  for 
his  doing  that  ?     A.  Yes. 

Q.  You  can.  He  sits  down,  writes  the  check  6000,  and  then 
writes  —  I  mean  writes  the  check,  the  stub  6000,  then  writes  the 
stub  6500  ?     A.  Yes. 

Q.  At  that  same  time  ?     A.  Yes. 

Q.  But  have  you  examined  the  book  in  which  the  entry  of 
6500  was  entered  up  in  the  book  ?     A.  The  draft  book  ? 

Q.  No,  I  am  not  talking  about  the  draft  book.  I  am  talking 
about  the  check  book  —  the  individual  ledger  account. 

Mr.  Carr. —  The  journal  of  the  bank. 

Mr.  Osborne. — ■  All  right,  whatever  the  name. 

Mr.  Littleton. —  The  draft  bank  book. 

Mr.  Osborne. —  No,  it  would  not  be  the  draft  bank  book. 
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Q.  Have  you  examined  the  journal  where  that  charge  is  made 
of  6500?     A.     The  bank  journal? 

Q.  Yes.     A.  Yes. 

Q.  Well,' does  that  correspond  with  the  check?  A.  I  think  it 
does,  6500. 

Q.  And  you  think  it  was  made  at  the  same  time?  Have  you 
any  reason  to  doubt  it  ?    A.  I  think  it  was  made  at  the  same  time. 

Q.  And  you  think  that  that  is  an  absolutely  genuine  entry  ?  A. 
Yes,  sir. 

Q.  ISTow  when  did  you  believe  that  the  "  0  "  in  the  6000,  was 
raised  from  6000  to  6500  ?  A.  Within  less  than  three  months 
from  now. 

Q.  I  thought  you  said  six,  before.  A.  I  did,  I  said  six,  or  less. 

Q.  T  know.    Which  is  it,  six  or  three  ?    A.  The  same  thing. 

Q.  All  right.  Then  six  and  three  are  the  same?  A.  No,  I 
don't  say  that. 

Q.  You  said  within  six  months  ?     A.  Or  less. 

Q.  IN'o,  but  now  you  say  within  three  or  less  ?  A.  That  denotes 
the  same  time. 

Q.  Well,  is  it  within  six  months  ?    A.  Yes. 

Q.  That's  right?     A.  That's  right. 

Q.  You  don't  want  to  change  your  original  testimony  ?    A.  No. 

Q.  Xow,  did  you  put  the  toothpick  and  the  muriatic  acid  on 
the  top  of  the  five  ?     A.  No.  I  will,  if  you  wish. 

Mr.  Osborne. —  No,  never  mind.  Can't  I  have  that  stricken 
out? 

The  Presiding  Officer. —  Yes. 

Q.  Did  you  ?    A.  No. 

Q.  Xow  then,  on  what  theory  on  earth  of  fact  did  you  come  to 
the  conclusion  that  that  five  was  changed  within  six  months  ?  A. 
It  being  the  retouching  in  that  five.  Under  the  double  microscope 
here,  with  daylight,  it  shows  it  to  be  the  same  ink  as  the  "Albany 
matter  "  is  written  with,  but  not  the  ink  that  the  bottom  of  the 
"  5  "  is  written  with. 

Q.  Do  you  m6an  the  same  ink  or  a  similar  ink  ?  A.  Same  kind 
of  ink. 

Q.  Same  kind  of  ink  ?    A.  Yes,  sir. 

Q.  Tel]  me  any  fact  on  earth  why  that  same  matter  might  not 
have  taken  ten  years  ago.  Give  me  a  fact,  now.  A.  Because  it  is 
a  fresh  ink. 
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Q.  But  you  ascertained  that  it  was  a  fresh  ink?  I  understand 
it,  by  the  use  of  the  muriatic  acid.  You  did  not  use  any  mu- 
riatic acid  on  that  at  all  ?    A.  I  did  not.    I  will,  if  you  wish. 

Mr.  Osborne. —  May  I  have  that  stricken  out? 

The  Presiding  Officer. —  Strike  that  out. 

Q.  You  are  under  oath  and  are  being  sworn.  Did  you  swear 
as  a  historian  or  prophet  that  you  were  going  to  use  muriatic 
acid?    A.  Neither  one. 

Q.  And  you  never  used  the  slightest  reagent  on  the  five?  A. 
No. 

Q.  And"  yet  you  come  here  and  swear  before  the  .Senate  that 
that  was!  put  there  within  five  months?    A.  No. 

Q.  Within  six  months?    A.  Yes,  sir. 

Q.  And  the  only  basis  on  which  you  -put  it  is  because  you 
-watched  it  under  the  microscope,  is  that  right  ?  A.  That  is  quite 
sufficient. 

Q.  And  then  yoii  are  prepared  now  to  tell  us  the  ag-e  of  the 
ink  simply  by  the  use  of  the  microscope?     A.  Relative  age,  yes. 

Q.  Relative  age  of  inks  by  the  use  of  the  microscope  ?  A.  Yes, 
sir. 

Q.  Now,  suppose  that  ink  was  ]iot  relative,  but  stood  by  it- 
self as.  the  only  "  5  "  in  the  world,  could  you  tell  the  age  of  it  by 
the  microscope?    A.  In  some  cases,  yes. 

Q.  Now,  may  I  have  this  answer  here  ?  A.  You  mean,  this 
particular  "  5  ?  " 

Q.  Yes.    A.  I  think  so,  yes. 

Q.  You  could,  on  what  theory?  A.  Its  appearance  under  the 
microscope. 

Q.  What  is  the  appearance  under  the  microscope  that  indi- 
cates age  or  lack  of  age  ?    A.  The  chemical  appearance. 

Q.  Now,  the  chemical  appearance  —  what  do  you  mean  by 
chemical  appearance?  A.  Freedom'  fromj  the  red  oxide  of  iron, 
freedom  from,  the  rusty  appearance,  and  the  bright,  fresh  ap- 
pearance of  the  surface  of  the  ink  line. 

Q.  Is  that  all  ?    A.  That  is  not  all. 

Q.  Go  on,  and  tell  it  all,  now.  A.  The  lack  of  coagulation 
and  contraction  of  the  gummy  portion  of  the  ink,  which  takes 
place  witi.  old  writing,  its  having  the  appearance  of  fresh  ink, 
and  none  of  the  rusty  red  or  yellowish  red  appearance  of  old  ink. 

Q.  Anything  else?    A.  Not  that  I  recall  at  this  time.-   There 
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probably  arc  others  that  I  may  think  of  later. 

Q.  Kow,  will  you  let  me  see  that?  A.  Did  you  wish  this 
other  (referring  to  paper)  ? 

Q.  Just  a  moment,  please.  Is  there  any  difference  in  coloring 
between  the  "  5  "  in  that  case  and  the  coloring  in  "  Bridge  Oo." 
there?    A.  Yes. 

Q.  You  think  so?  A.  That  is,  you  mean  between  the  top  of 
the  figure  "  5  ?  " 

Q.  Yes,  the  top  of  the  "  5."    A.  Yes,  there  is. 

Q.  Difference  in  color?     A,  Yes,  sir. 

Q.  And  you  claim  that  there  is  a  difference  in  color  between 
the  "  5  "  there  and  this  loop  in  "  Moe  ? "  A.  Yes.  One  is  rusty, 
and  the  other  is  not. 

Q.  Which  is  the  rusty  one  ?     A.  The  "  Moe." 

Q.     That  you  claim,  _that  is  rusty  there  ?     A.  Yes,  sir. 

Q.  And  this  is  not  rusty  ?     A.  It  is  not. 

Q.  How  did  you  tell  that  that  letter  "  s  "  was  added  to  the 
"  dft?  "  A.  By  comparison  of  it  with  the  double  objective  mi- 
croscope, and  with  various  other  writings  upon  that  exhibit. 

Q.  Did  you  tell  it  simply  by  the  color?    A.  Yes.. 

Q.  That's  all  ?  A.  Well,  no,  more  than  that  —  the  color  and 
the  chemical  appearance,  that  I  have  already  — 

Q.  I  don't  know  what  you  mean  by  cliemical  appearance.  I 
give  that  up.  Appearances  are  appearances.  What  is  the  use 
of  using  a  complicated  word?     A.  Is  that  a  question,  sir. 

Q.  Yes,  sir.  What  do  you  call  it  chemical  appearance  for? 
A.  To  differentiate  from  physical  appearance. 

Q.  Do  you  see  a  difference  between  a  chemical  appearance 
and  a  physiical  appearance  ?  If  you  do,  tell  this  Senate  what  it 
is'.  A.  Well,  I  look  ^at  a  piece  of  blue  vitriol,  and  its  ckemical 
appearance  is  the  color  of  that  blue,  and  it  has  a  crystaline  form- 
ation, which  is  dependent  upon  its  chemical  properties.  Its 
shape  as  a  piece  of  mass  depends  upon  its  physical  appearance. 

Q.  Now,  look  at  that  "  s  "  and  tell  aiiyT>ody  in  this  room  what 
is  there  to  distinguish  between  the  chemical  appearance  of  the 
"  s  "  and  the  physical  appearance  of-  the  "  s  "  ?  A.  Its  physical 
appearance  is  that  it  is  a  Greek  "  s  "  and  not  the  other. 

Q.  And  its  color  —  is  tOmt  chemical  —  A.  Do  you  want  that 
last  question  answered  ? 

Q.  I  want  you  to  answer  that  question  ?  A.  I  am  through 
now.  s 
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Q.  What  is  'the  difference  between  the  chemical  appearance  of 
the  letter  "  s  "  and  the  physical  appearance  of  the  letter  "  s  "  ?  A. 
I  started  to  answer  that. 

Q.  Go  on  and  tell  it.  A.  The  shape  of  t)he  "  s  "  is  its  physical 
appearance ;  the  appearance  of  the  composition  of  the  "  s  "  belongs 
to  its  chemical  appearance,  its  brightness  of  black  color,  its 
glossy  appearance,  its  condition  of  coagulation,  all  are 
chemical  appearance,  its  adherence  to  the  fibre  of  the  paper  and 
failing  to  sink  into  the  paper,  as  the  "  df t "  here  —  they  arc 
chemical.    And  there  are  others.    Is  that  all  you  want  ? 

Q.  Is  that  all  you  recall  ?     A.  All  I  recall. 

Q.  Do  you  think  that  a  man  with  an  eye  can  see  the  chemical 
appearance  ?    A.  I  don't  know  what  that  man  can  see. 

Q.  You  don't  know  what  that  man  can  see  ?  A.  ISTo,  I  can  only 
tell  what  I  can  see  my-self. 

Q.  Is  there  anything  about  that  chemical  appearance  that  an 
ordinary  human  being,  not  color  blind,  could  see?  A.  I  think 
they  could  see  that  if  they  would.  'Now,  that  cross  to  that  "  t," 
did  he  put  that  on,  -the  same  man  that  wrote  "  s  ?  "  A.  Yes,  that 
is  the  original  cross. 

Q.  Yoti  make  a  distinction  between  that  "  t "  and  that  "  s  ?  " 
A.  Yes. 

Q.  You  have  examined  that  ?    A.  I  have,  that  is  rusty. 

Q.  You  think  that  the  "  s  "  is  rustier  than  the  cross  to  the  "  t?" 
A.  The  reverse. 

Q.  It  is  less  rusty  ?     A.  Yes. 

Q.  ISTow,  you  have  examined,  have  you,  the  drafts,  ■  the  three 
thousand  dollar  drafts  ?     A.  Yes. 

Q.  Have  they  been  changed  too,  or  were  they  written  about  the 
time  they  purport  to  be  ?  A.  They  were  changed,  I  think,  by  our 
expert;  that  is,  I  do  not  know  that  he  did  it;  the  test  spot;  other- 
wise, they  have  not  been  changed  at  all. 

Q.  They  were  undoubtedly  written  about  the  time  they  pur- 
port to  be,  April  ^1,  1901  ?     A.  I  should  so  state. 

Q.  Bid  I  understand  you  to  =ay  tho  check  has  been  changed  in 
any  respect  since  its- writing  ?_   A.  I  have  not  so  stated. 

Q.  What  is  your  testimony  ?  A.  Yes,  except  the  two  test  spots 
on  it. 

Q.  Leaving  out  the  two  test  spots ;  it  is  the  same  writing,  isn't 
it?     A.  Yes. 

Q.  Never  been  changed  ?     A.  The  same  writing  as  what  ? 

Q.  As  the  rest  of  the  stubs  ?    A.  Yes. 


Q.  And  it  was  written  at  or  about  the  time?  A.  That  it  pur- 
ports to  be,  yes. 

Q.  T  believe  I  uiiderstood  you  to  say  that  the  chap  that  wrote 
the  stub  wrote  the  cheek  at  the  same  time?  A.  As  you  got  it 
there. 

Q.  Or  did  he  write  that  two  minutas  before?  A.  iN'o,  that  is  not 
what  I  said. 

Q.  What  did  you  say  ?  A.  I  said  the  difference  between  "  Moe  " 
and  the  word  "  in  "  "  by  H.  C.  Moe  "  "  in  IST.  Y.  drafts;"  that  is 
what  I  spoke,  about  two  minutes. 

Q.  You  are  able  to  state  to  this  jiiry  that  nine  years  ago  the 
word  "  in  '•'  "  in  IN".  Y.  dfts."  was  written  within  two  minutes 
after  the  "  H.  O.  Moe  "  was  written  ?  A.  Yes,  that  you  can  see 
for  yourself. 

Q.  1^0,  I  cannot  see  it ;  you  give'  me  something  I  cannot  see. 
I  cannot  see  that  two  minutes  there.  Maybe  you -can.  Now,  you 
want  to  tell  this  jury  that  you  can  tell  the  extent  to  which  ink 
has  dried,  so  that  you  can  swear  positively  that  the  word  "  in " 
in  "  N.  Y.  dfts."  was  written  two  minutes  after  "  H.  G.  Moe  "  was 
wi'itten?  A.  It  was  written  before  that  dried,  and  it  takes  froin 
one  to  two  minutes  to  dry. 

Q.  Can  you  say  it  was  written  within  two  minutes  ?    A,  Yes. 

Q.  You  say  that  ink  on  the  same  day,  not  within  two  minutes  — 
do  you  mean  to  tell  this  jury  that  you  can  write  a  cross  mark  and 
a  name,  and  then  write  over  it  within  two  hours,  and  the  ink  -wxin't 
spread?  A.  It  will  have  certain  phenomena,  but  not  what  is  on 
that  check. 

Q.  I  ask  you  if  it  will  spread?  A.  It  will  have  a  certain  con- 
dition of  spreading,  but  not  what  is  on  that  check. 

Q.  Will  it  spread?  A.  It  will  have  some  kinds  of  spreading, 
but  not  that. 

Q.  If  written  within  two  hours  it  will  have  some  spreading, 
won't  itj  A.  That  depends  on  the  conditions;  you  do  not  cite 
those. 

Q.  Are  you  able  to  cite  conditions  any  better  than  I  am  ?  A. 
On  that  check  I  am.    I  do  not  know  on  this. 

Q.  Do  you  know  whether  it  was  written  with  the  same  ink  or 
not  ?    A.  The  "  in  "  and  "  Moe  ?  " 

Q.  Yes.     A.  The  same  ink. 

Q.  Do  you  know  whether  it  was  written  with  ink  out  of  the 
same  bottle  ?    A.  No. 
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Q.  ISTo.  Now  then,  I  ask  you  again,  if  taking  ordinary  writing 
fluid  and  dipping  the  pen  in  and  writing  a  line,  if  you  wait  two 
hours  and  write  over  it,  I  ask  you  if  the  ink  won't  spread  some? 
A.  Upon  the  ink  line,  yes,  but  not  flow  out  and  be  pulled  off 
from  it,  as  on  Exhibit  H. 

Q.  I  did  not  ask  you  that,  and  I  ask  to  have  evei*ything  stricken 
out,  except  "  yes." 

Mr.  Littleton. —  And  "  upon  the  ink  line." 
Mr.  Osborne. —  Yes. 

Q.  I  ask  you,  if  you  wrote  the  word  "  H.  G.  M«e "  with  a 
flourish,  with  ordinary  ink,  and  put  blotting  paper  on  it,  within 
a  half  hour,  it  will  spread  some?     A.  Yes,  on  the  ink  line. 

Q.  Is  not  this  an  ink  line?  A.  Yes;  that  has  spread  off  the 
ink  line. 

Q.  It  has  spread  off  the  ink  line  ?    A.  Yes.' 
Q.  I  ask  yoii  if  it  vdll  not  spread  some  off  the  ink  line  ?    A. 
I  think  not ;  that  has  been  my  experience. 

Q.  I  ask  you,  if  it  is  written  within  fifteen  minutes  —  take 
fresh  ordinary  ink,  and  write  it  within  fifteen  minutes  with  a 
heavy  stroke,  such  as  is  in  this  word  "  H.  Gr.  Moe,"  and  then 
undertake  to  write  across  it,  I  ask  you  if  it  will  not  spread  some 
on  the  paper?     A.  I  think  not. 

Q.  Well,  will  you  swear  it  will  not?  A.  I  think  I  will. 
Q.  You  think  you  will.  Now,  I  ask  you  the  question  whether 
ink  will  spread  or  not  does  not  depend  entirely,  or  to  a  large  ex- 
tent, upon  the  circumstances  under  which  it  is  written,  as  for  in- 
stance, the  thickness  of  the  ink,  the  kind  of  pen  that  is  used,  and 
all. those  different  circumstances?    A.  As  to  what? 

Q.  As  to  whether  or  not  it  will  spread  if  it  is  written  across  ? 
A.  Off  from  the  ink  line  ? 

Q.  Yes.  A.  It  depends  solely  upon  whether  the  ink  line  it  is 
crossing  is  still  wet  with  ink. 

Q.  Still  wet  with  ink?     A.  Upon  the  paper. 
Q.  I  understand  you.     Now,  I  ask  you  if  ordinary  ink  in  an 
ordinary  condition  of  dilution  ever  dries  within  fifteen  minutes  ? 
A.  Yes. 

Q.  Absolutely?    A.  Yes. 
Q.  Ordinary  ink?     A.  Yes. 

Q:  Dries  so  that  it  will  not  spread  at  all?  A.  Well,  spreads 
what? 


1904 

Q.  Spreads,  spreads;  the  new  writing  that  you  put  on  it,  it 
will  not  spread?    A.  You  mean  new  writing  crossing  it? 

Q.  Yes.  A.  I  think  it  will  not  spread  upon  the  paper ;  it  will 
on  the  ink  line. 

Q.  Will  it  spread  on  the  ink  line  if  it  is  dry  ?  A.  It  will  and 
it  will  not,  according  to  the  conditions. 

Q.  Will  it  spread  on  the  ink  line  if  the  ink  line  is  dry  ?  A.  It 
will  and  it  will  not,  according  to  conditions.  You  do  not  cite 
them. 

Q.  I  ask'  you  in  ordinary  writing,  taking  an  ordinary  pen  -and 
writing  an  ordinary  broad  line,  and  within  fifteen  minutes 'you 
write  across  it,  I  ask  you  will  it  spread  down  the  ink  line  if- the 
ink  is  dry  ?    A.  I  think  it  will. 

Q.  You  think  it  will,  if  the  ink  is  absolutely  dry  ?  A.  Well, 
that  is  the  same  thing;  the  same  answer. 

Q.  Well,  suppose  you  write  an  ordinary  line,  will  it  ?  A.  The 
same  thing,  the  same  answer. 

Q.  I  thought  you  said  that  it  will  and  it  will  not?  A.  No, 
that  was  another  question  you  asked. 

Q.  Was  it?    "A.  Yes. 

Q.  Did  you  understand  me  to  ask  you  that  if  the  ink  was  dry 
and  you  wrote  across  it,  whether  it  would  spread  down  the  ink 
line?  Didn't  you  say  it  would  and  it  would  not,  depending  on 
circumstances  ?    A.  Yes,  that  is  true. 

Q.  When  are  the  circumstances  when  it  will  spread  down  the 
line,  and  when  it  will  not?  A.  If  the  ink  is  old  enough  to  have 
oxidized,  the  ink  of  new  line  crossing  it  will  cross  it  as  though 
there  were  no  original  ink  line  there;  but  if  the  chemical  reac- 
tions of  the  first  ink  line  are  incomplete,  the  afiinity  of  the  one 
ink  line  for  the  other  will  be  apparent  by  fiowing  out  upon  the 
line. 

Q.  It  will  be  apparent  by  flowing  out  upon  the  ink  line.  ISTow, 
then,  you  can  tell,  within  fifteen  minutes,  nine  years  ago,  whether 
by  writing  across  an  ink  line,  whether  it  would  spread  on  the 
paper  or  not?    A.  Yes,  with  the  conditions  you  cite. 

Q.  No,  no,  I  am  not  talking  about  conditions  that  I  cited; 
I  am  talking  about  this  check  here.  A.  That's  what  I  am  talking 
about. 

Q.  I'his  check  here,  not  what  I  cite  here  at  all;  that  rou  are 
prepared  to  tell  this  jury,  that  you  can  come  to  within  two  minutes 
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of  when  certain  parts  of  the  writing  were  made?     A.  That  is 
right,  as  it  is  on  that  exhibit. 
■  Q.  Yes.    A.  The  first  ink  line  was  wet. 

Q.  I  want  to  know  if  you  have  lately  made  any  experiments  in 
that  line  ?    A.  Not  lately ;  I  have  made  some  in  another  case. 

Q.  Some  in  another  case?    A.  Yes,  very  pat  to  this. 

Q.  Will  you  put  that  under  the  microscope  and  let  me  see  about 
that?    A.  Yes,  here  is  your  other  exhibit. 

Mr.  Osborne. —  Yes,  just  mark  it. 

Eeceived  in  evidence  and  marked  Exhibit  Y-6. 

Exhibit  Y-6  is  as  follows: 

28 

April  22nd  1901. 


H.  G.  Moe 

Dft  in  N  Y 
Bridge  Co 


$6  OOO 


The  Witness. — ^Now,  what  is  it. you  want? 

Q.  I  want  to  get  that  spot  where  those  lines  intersect.  A.  Shall 
I  arrange  this  so  thait  all  may  see  it,  or  just  you  and  I  ? 

Q.  Would  you  have  to  arrange  it  differently  so  that  you  and  I 
could  see,  from  what  it  would  be  for  all  to  see  it?  A.  I  thihk 
for  you  to  see  it,  I  might  be  more  particular  than  for  others. 

Q.  I  see,  you  want  to  be  so  careful  to  convince  me  and  not  the 
jury ;  is  that  your  idea,  is  it  ?    A.  It  is  now  ready. 

Q.  Ready  for  me  or  for  all  ?  A.  Oh,  ready  for  anyone.  You 
will  now  see  that  the  initial  stroke  of  the  "  i  "  at  the  right  of  the 
broad  ink  line — ' 

Q.  No,  I  haven't  asked  you  any  question.  A.  Then  I  will'  not 
say  anything^ 

Q.  I  am  glad  of  that.  I  notice,  if  I  am  not  color-blind,  that 
there  is  a  great  big  red  splotch  to  the  left  there  ?    A.  Which  side  ? 

Q.  Left-handed,  to  me  ?    A.  Well,  what  about  it  ? 

Q.  I  mean  to  say  that  there  is  a  red  splotch  there  ?  A.  jJo  you 
want  to  know  what  it  is?  .'•Sh  - 
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Q.  I  ask  you  if  you  see  the  red  splotch  ?  I  will  come  to  that 
next  when  I  ask  you  about  it?     A.  I  see  it. 

Q.  All  right,  just  take  the  stand,  please.  A.  You  mean  that 
spot  just  at  the  left  of  the  ink  line? 

Q.  It  looked  left  to  me.    A.  It  does  to  me. 

Q.  Now,  I  take  it  from  looking  at  the  check,  that  that  red 
spot  is  due  to  the  stamp  that  is  put  on  it;  am  I  right?  A.  You 
are  perfectly  right ;  that  is  the  back  stamp. 

Q.  Now,  are  you  able  to  point  out  to  me  where  that  ink  has 
spread  the  least  bit  on  the  paper,  as  you  swore  it  had  done? 
Look  at  it  and  see  ?    A.  That  is  the  initial  stroke  of  "  i  "  in  "  in." 

Q.  I  am  talking  about  these  lines  that  you  pointed  out  there; 
I  don't  know  anything  more  about  it  than  that.  A.  It  has  spread. 
The  initial  stroke  has  spread  on  the  right-hand  side  of  the  wide 
ink  line  of 'the  word  "  JMoe  " ;  and  you  will  see  the  funnel-shaped 
deposit  of  ink,  widest  at  the  right-hand  edge  of  the  ink  line,  and 
it  gradually  contracts  until  it  reaches  the  uniform  width  of  the 
initial  stroke  of  the  "  i  "  in  "  in."  I  think  you  will  see  that 
readily. 

Q.  Is  that  what  you  call  a  spreading  of  the  ink  ?    A.  Yes. 

■Mr.  Osborne. — All  right;  I  would  like  to  have  the  Senators 
look  at  it. 

The  Witness. —  You  would  swear  the  ink  was  pulled  out  by  the 
pen? 

Mr.  Osborne. —  I  would  like  to  see  where  they  see  any  spread- 
ing into  the  paper,  any  one  of  you. 

(Here  a  number  of  Senators  examined  the  paper  through  the 
microscope.  Senators  Allen,  Emerson,  Hinman,  Gardner,  Caffrey 
and  Hill.     The  witness  attempted  to  explain  something  to  them.) 

Mr.  Osborne. —  Don't  speak  to  the  Senators.  Talk  for  the  rec- 
ord. 

Mr.  Littleton. — -He  is  just  indicating  what  you  wanted  pointed 
out. 

Mr.  Osborne. —  Never  mind ;  I  am  practicing  a  little  law  here. 

Mr.  Littleton. —  Yes,  a  little  law.  He  is  calling  their  atten- 
tion to  it. 

Mr.  Osiborne.- — ^I  only  want  it  on  the  record. 

Mt.  Littleton. —  It  is  proper  to  call  attention  to  a  pliotograph. 

Mr.  Osborne. —  Have  you  finished,  gentlemen  ? 

Senator  Rose. — ^Haven't  started  yet. 
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(Here  the  witness  said  something,  which  somebody  stated  he 
oould  not  hear.) 

The  Witness. —  My  statement  was  and  is  that  this  flourish 
stroke  was  still  wet  with  ink,  standing  upon  the  paper,  so  that 
when  the  pen  making  the  initial  stroke,  the  first  stroke  of  the  "  i," 
crossed  that  line,  by  capillary  attraction,  it  drew  some  of  the  wet 
ink  of  the  Moe  line  out  upon  the  white  paper,  and  left  that  little 
funnel-shaped  formation  to  the  line  which  you  see  under  the 
microscope.  It  is  widest  at  the  edge  and  contracts  as  it  goes  away 
from  the  ink  line.  My  statement  was  that  that  condition  can  only 
exist  by  the  big  line  being  wet  with  ink.  If  it  had  been  dry,  it 
would  have  crossed  and  the  ink  would  have  flowed  out  on  the  ink 
line,  but  it  would  not  have  flowed  off  the  side  of  the  ink  line  onto 
the  paper,  as  it  is  on  this  exhibit 

Q.  Wow,  from  whatever  phenomenon  appears  on  here,  you  de- 
cide, without  any  hesitation,  that  it  was  written  within  two 
months  ?    A.  Yes. 

Q.  'No  matter  what  time  it  takes  the  ink  to  dry?  That  is, 
don't  you  admit  that  some  inks  dry  quicker  than  others?  A. 
Copying  inks  dry  slower. 

Q.  Copying  inks  dry  slower;  I  ask  you  if  some  dry  quicker 
than  others  ?     A.  Yes,  some  dry  quicker  than  others. 

Q.  Yes,  depending  upon  their  thickness,  and  yon  can  assume 
the  thickness  of  the  ink  from  that  phenomenon ;  whatever  it  is, 
you  can  decide  that  that  was  written  within  two  minutes,  with 
reasonable  certainty,  so  as  to  take  your  oath  upon  it?  A.  Yes, 
because  I  did  not  say  it  was  a  thick  ink. 

Q.  Do  you  say  it  is  a  thick  ink  or  not  ?  A.  No,  it  was  not  a 
thick  ink. 

Q.  You  are  able  to  say  that  that  was  a  comparatively  thin  ink, 
are  you  ?     A.  Yes,  sir. 

Q.  By  the  way  it  sinks  into  the  paper,  l^ow  was  this  stub 
written  with  thick  ink  ?     A.  Part  of  it  was  and  part  was  not. 

Q.  Which  was  written  with  thick  ink  ?  A.  With  thick  ink,  the 
recent  writing  was  thick  ink. 

Mr.  Osborne. — I  ask  to  have  that  answer  stricken  out. 

Mr.  Littleton. —  What  you  term  the  new  matter.  You  said  this 
morning  the  new  and  the  old.     I  consent  that  the  answer  go  out. 

Q.  Just  tell  me  what  part  of  that  is  written  with  what  you  call 
thick  ink?     A.  The  upper  figure  "  6000,"  "  Cash  500,"  the  "  s," 
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"  Albany  matter  "  and  the  retouching  ink  on  the  top  of  the  ciphers 
and.  the  figure  "  5." 

Q.  That  is  written  with  thick  ink  ?     A.  Yes,  sir. 

Q.  The  "  Bridge  Co."  was  not  ?     A.  Was  not ;  that  is  thin  ink. 

Q.  Now  did  I  ask  you  whether  or  not  in  thick  ink,  it  would 
take  thick  ink  longer  for  the  aniline  blue,  assuming  it  was  aniline 
hlue,  to  fade  out  ?     A.  I  think  you  did  ask  that  question. 

Q.  And  what  did  you  say?  A.  I  think  I  said  it  would  and 
would  not  under  diilerent  conditions. 

Q.  Assuming  that  the  conditions  are  the  sam©  with  regard  to 
thin  ink  and  thick  ink?  A.  I  would  expect  no  difference  in  time 
with  the  conditions  the  same  with  thick  and  thin  ink. 

Q.  You  mean  to  tell  the  juiy  that  if  you  put  —  I  will  not  leave 
it  ink,  I  will  leave  it  any  color  on  earth.  You  have  studied  colors ; 
I  ask  you  now  if  you  put  thick  colors  on  a  substance  and  then  put 
thin  colors  on  a  substance,  and  the  conditions  are  the  same,  won't 
it  take  the  thick  longer  to  fade  than  the  thin  ?  A.  ISTot  if  you  state 
as  you  do  with  same  conditions ;  that  is,  that  they  are  both  put  on 
equally  thin  or  equally  thick. 

Q.  That  is  not  what  I  am  talking  about.  A.  Your  question  in- 
cluded that. 

Q.  I  say  assuming  that  you  put  it  on  thicker?  A.  That  is  an- 
other thing. 

Q.  I  suppose  that  "  Albany  "  has  got  more  film  of  ink  on  it 
than  the  rest  of  it ;  and,  assuming  that  the  conditions  are  the  same, 
I  ask  you  if  it  will  not  take  longer  for  the  blue  to  fade  out  of  the 
"  Albany  "  than  the  thick  ?  A.  One  would  fade  quicker  than  the 
other  ? 

Q.  On  the  surface?  A.  The  penetration  would  be  longer  on 
the  thick  than  on  the  thin  ink. 

Q.  So  that  if  the  "  Albany  "  was  put  on  thicker  you  would  ex- 
pect to  find  your  color  more  permanent  under  "  Albany  "  than  you 
would  under  the  thin ?  A.  No,  that  is  not  right;  one  is  as  fleeting 
as  the  other. 

Q.  Didn't  you  say  just  a  second  ago  that  on  the  surface  they 
would  fade  just  as  quickly  ?    A.  That  is  right. 

Q.  And  that  beneath  the  surface  they  would  not?  A.  That  is 
right. 

Q.  That  is  what  I  said.  A.  No,  what  you  said  last  was  a  dif- 
ferent thing. 

Q.  I  do  not  care  what  you  said.  Say  it  over  again?  A.  Go 
ahead. 
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Q.  Eemoving  the  surface  from  the  "  a,"  assuming  it  was  thicker 
than  in  the  -word  "April,"  \«)uldn't  you  expect  to  find  the  blue 
there,  where  you  would  snot  expect  to  find  it  on  the  other?  A. 
Down  in  the  surface  ? 

Q.  Yes.    A.  That  is  right. 

Q.  And  you  did  find  the  blue  in  "  Albany,"  didn't  you  ?  A.  I 
found  the  blue  in  "  Albany." 

Q.  I  ask  you  now  if  it  is  not  perfectly  manifest  that  "Albany  " 
is  put  on  thicker  than  the  othe»  original  writing  ?  A.  It  is ;  the 
blue  is  on  the  surface. 

Mr.  Osborne. —  May  I  have  the  last  .part  of  the  answer  stricken 
out? 

Mr.  Littleton. —  I  think  that  is  fair.  Go  ahead.  Strike  it  out. 
I  consent  that  the  latter  part  go  out. 

Q.  Now,  then,  I  ask  you  if  you  discover  the  blue  on  the  surface 
of  the  "Albany"  now?  A.  iN^ot  on  the  actual  surface  but  imme- 
diately below  it. 

Q.  That  is  what  I  say.  ISTow  are  you  able  to  tell  with  any 
degree  of  accuracy,  not  knowing  and  not  being  able  to  measure 
the  film  of  the  ink,  how  many  years,  days  or  months  it  would 
take  the  blue  to  fade  out  from  under  the  surface  ?  A.  You  mean 
on  this  exhibit  or  as  a  general  proposition? 

Q.  As  a  general  proposition?  A.  I  cannot  answer  that  ques- 
tion as  you  have  framed  it. 

Q.  Have  you  taken  any  scientific  measurement  of  the  thickness 
of  the  film  in  any  part  of  the  word  "Albany?"  A.  Its  actual 
depth? 

Q.  Yes.    A.  'No. 

Q.  Now  then  haven't  you  testified  that  the  question  of  the 
rapidity  —  I  withdraw  the  word  rapidity  —  that  the  length  of 
time  that  it  takes  it  to  fade  from  beneath  the  surface  depends  on 
the  thickness  of  the  filmi?     A.  That  is  right. 

Q.  Have  you  taken  any  measurement,  scientific  or  otherwise, 
of  the  depth  of  the  measurement  of  "Albany  ?  "  A.  I  have  made 
a  test  along  that  very  line. 

■  Q.  Have  you  measured  the  depth  of  it  ?    A.  N"o,  not  measured 
it,  that  is  not  linear  measure;  chemical  measure,  I  have. 

Q.  That  is  a  new  one.  I  never  heard  of  chemical  measure 
before. 
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Mr.  Littleton. —  There  are  lots  of  things  you  have  not  heard. 

Q.  Chemical  measure.  Did  you  take  something  to  measure  the 
thickness  of  the  film  of  the  word  "Albany  ? "  A.  ]!^o,  I  do  not 
do  it  that  way. 

Q.  Can  you  tell  me  how  thick  it  is?  A.  That  is  linear 
measure  ? 

Q.  Can  you  tell  me  ?    A.  Can  I  determine  its  linear  depth  ? 

Q.  Yes.  A.  Yes. 

Q.  Well,  have  you?     A.  No. 

Q.  Have  you  done  anything  more  than  what  you  have  stated- 
to  tell  the  thickness  of  the  filmj?    A.  No. 

Q.  You  are  abk  to  tell,  are  you  not,  the  age  of  lead  pencil 
marks?  A.  I  am  not  able  as  a  general  proposition;  in  some 
cases  I  can. 

Q.  Just  simply  take  a  piece  of  lead  pencil,  and  vprite  it  down, 
and  another  piece,  and  tell  the  respective  ages?  A.  lio,  that  is 
not  so. 

Q.  What  is  that,  how  can  you  do  it?  A.  Ask  your  question. 
What  is  the  question? 

Q.  Well,  you  said  that  under  some  circumstances  you  can  tell 
the  age  of  lead  pencil  marks?  A.  Well,  I  recall  an  instance  in 
a  jnurder  case  in  which  it  could  be  told ;  in  which  I  did  tell. 

Q.  In  which  you  could  tell  ?     A.  Yes,  sir. 

Q.  I  am  talking  about  lead  pencil  vsrriting.  Suppose  a  feltow 
hajided  to  you  two  pieces  of  lead  pencil  writing,  the  same  kind 
of  paper  ar.d  same  kind  of  pencil,  and  handed  them  up  to  you, 
could  you  tell  their  respective  ages  ?  A.  I  woiild  tell  him  I 
could  not  tell,  in  the  case  you  cite. 

-Qi  Suppose  you  come  and  look  at  that  lead  pencil  writing 
here?     A.  I  have  looked  at  that. 

Q.  Have  you  any  reason  to  doubt  that  that  is  pf  the  same  age  ? 
A.  I  know  nothing  about  that. 

Q.  You  could  not  help  me?  A.  I  could  not.  You  refer  to 
the  daily  footing  there  in  lead  pencil  ? 

Q.  Yes.     A.  iSTo,  I  could  not  determine  that. 

Q.  You  can  under  some  circumstances,  but  you  cannot  under 
this?    A.  I  was  unable  to  in  the  case  you  cite. 

Q.  This  is  the  one  I  want  to  know  about ;  but  you  have  been 
able  to  another  time  ?    A.  Yes,  sir. 
Q.  And  another  place  ?    A.  Yes,  sir. 
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Q.  To  testify  before  a  jury?    A.  Yes,  sir. 

Q.  What  were  kad  pencil  ages  of  writing?    A.  Yes,  sir, 

Q.  Will  you  come  here  and  look  at  this,  please.  Just  inspect 
that  with  your  scientific  knowledge  of  lead  pencil  writing,  and  tell 
me  whether  you  have  any  reason  to  doubt  that  those  footings  are 
correct?    A.  I  have  no  opinion  upon  that. 

Q.  ISTo  opinion,  one  way  or  the  other  ?    A.  None. 

Q.  That  don't  come  within  your  theory  in  this  case  ?  A.  It  is 
neither  in  nor  out  of  my  theory. 

Q.  Neither  in  nor  out?     A.  No. 

Q.  Now  suppose  we  take  some  of  the  other  pages  here.  You 
notice  that  there  apparently  is  a  daily  footing  going  right  along  ? 
A.  Yes,  sir,  in  lead  pencil. 

Q.  Is  there  any  difference  on  that  page  from  the  others  you 
have  seen?    A.  I  have  not  passed  on  that. 

Q.  Will  you  pass  on  it  ?    A.  I  will  if  it  is  of  any  comfort. 

Q.  It  will  comfort  me  very  much.  A.  What  do  you  want  me 
to  do? 

Q.  I  want  you  to  tell  me  whether  you  see  any  differences  on 
the  daily  footings  of  this  page  which  is  marked  Exhibit  Q  of 
1901,  than  you  do,  for  instance,  on  the  other  page  over  the^-e, 
substantially,  in  the  method  of  footing  ?  A.  That  is  your  problem 
is  to  determine  for  you  whether  the  footing  in  lead  pencil  at  the 
day's  business,  April  22d,  is  just  like  the  other  footing  ? 
'  Q.  Similar,  in  practical  respects?  A.  That  would  take  much 
time. 

Q.  It  would  take  much  time?  A.  Yes,  sir;  I  would  have  to 
use  this  other  microscope  and  daylight. 

Q.  Thank  you.  I  will  not  ask  you  to  do  it.  A.  I  will  do 
it;  it  would  be  an  honor  to  do  it  for  you. 

Q.  Thank  you  very  much.  Just  with  the  casual  inspection  for 
an  ordinary  business  man  with  an  ordinary  human  eye,  do  you  see 
any  difference?  A.  Why,  as  you  are  observing  it,  I  think  the;^ 
would  all  look  alike. 

Q.  They  would  all  look  alike?     A.  To  you  or  I? 

Q.  To  me?    A.  To  my  eye  with  just  the  naked  eye. 

Q.  Now  you  said,  did  you  not,  that  there  had  been  some  erasure 
with  this  "3,000,"  one  of  these  three  thousands  here?  A.  Yes, 
sir. 

Q.  Well,  you  noticed  the  check  corresponded  with  that  3,000, 
didn't  you,  I  mean  the  draft  corresponded  with  that  3,000  ?     A. 
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Yes;  that  is  as  it  is  now  written;  not  as  it  was  originally  written. 

Q.  I  beg  your  pardon.  Do  you  see  anything  in  this  draft  ?  A. 
The  book? 

Q.  The  draft,-  that  is  the  real  thing?  A.  I  was  talking  about 
the  book. 

Q.  I  am  talking  about  the  draft;  you  see  I  am  asking  you 
whether  the  entry  as  it  finally  appears  in  the  book  corresponds 
to  the  draft  ?    A.  Yes,  sir. 

Q.  Both  drafts?  A.  One  draft;  each  draft  with  each  entry, 
yes. 

Q.  Exactly  corresponded?    A.  As  they  are  now  written,  yes. 

Q.  Exactly,  no.  'l.'he  drafts  as  they  have  been  forever  and 
eternally  written?    A.  The  drafts  are  as  the  book  now  is. 

Q.  Exactly.  ISTow  I  ask  you  for  the  footing  which  appears  at 
or  about  the  time  or  purported  to  appear  at  or  about  the  time  does 
not  include  the  draft  at  3,000  each?  A.  I  do  not  know;  I  have 
not  foptgd  it. 

Q.  You  have  not  footed  that  ?    A.  'No,  sir. 
,  Q-.  Now  you  claim,  do  you,  that  under  one  of  these  three  thou- 
sands there  was  a  3,500  one?    A.  Yes,  sir ;  part  of  it  still  remains. 

Q.  Part  of  it  still  remains?    A.  Yes. 

Q.  Did  you  notice  any  other  erasures  on  the  book?    A.  Many. 

Q.  Many  erasures  ?    A.  Yes. 

Q.  Didi  you  attribute  those  to  accident  or  design?  A.  I  do 
not  think  I  passed  on  that. 

Q.  Did  you  ?    A.  I  did  not  even  pass  on  this  as  motive. 

Q.  That  is  all.  Then  there  is  no  difference  between  us.  So 
then  you  do  not  pretend  there  was  any  motive  whatever  in  that 
erasure  ?    A.  It  is  not  for  me  to  say. 

Q.  Did  you  attribute  any  as  a  part  of  your  theory  ?  A.  On 
that  particular  [entry  ? 

Q.  Yes.     A.  I  did  not  pass  on  that. 

Q.  You  mentioned  that  as  a  negligible  and  immaterial  mat- 
ter that  might  engage  our  curiosity?  A.  I  simply  noted  that 
it  was  there. 

Q.  Did  you  examine  these  drafts  and  these  other  matters  in 
the.  presence  of  Mr.  Kinsley  ?    A.  No. 

Q.  Was  he  at  any  time  with  you  when  you  examined  them? 
A.  I  have  no  personal  knowledge  that  Mn^^^insley  has  been  here. 

Q.  Did  you  see  him  ?     A.  I  did  not. 

Q.  You  did  not  talk  to  him  ?    A.  I  did  not. 
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■Q.  Then  you  did  not  examine  any  of  these  papers  at  the 
same  time  he  did  ?    A.  Before  he  did ;  not  at  the  time  he  did. 

Q.  You  did  not  consult  with  him  at  all?    A.  I  did  not  . 

Q.  Or  collaborate  "with  him  in  any  way?  A.  Nor  collaborate, 
no. 

Mr.  Osborne. —  I  offer  in  evidence  this  little  book  "  That  Man 
from  Auburn."  I  thought  I  would  let  the  Senators  have  an  op- 
portunity to  read  it  at  their  leisure. 

The  Presiding  Officer. —  It  is  quite  an  advertising  medium. 

Senator  Brackett. —  There  is  no  occasion  to  have  it  copied  in 
the  minutes. 

Mr.  Osborne. —  All  right. 

Senator  Brackett. —  That  would  be  my  suggestion. 

Mr.  Osborne. —  All  right.     I  will  follow  your  suggestion. 

Senator  Brackett, — ■  Just  for  once  I  would  be  glad  if  the  State 
would  save  a  few  cents. 

Mr.  Osborne. —  All  right,  1;hank  you. 

The  Chair.— Withdrawn. 

Q.  I  uniderstood  you  to  swear  that  the  man  who  wrote  "  Al- 
bany "  had  changed  his  habit  of  handwriting  ?  A.  That  was  not 
just  what  I  stated  eixactly. 

Q.  At  any  rate,  he  wrote  in  a  different  habit  from  what  he  did 
the  other  part  of  the  check?    A.  That  is  not  just  what  I  said. 

Q.  Well,  that  it  was  written  in  a  different  habit  of  handwriting 
from  the  other?  A.  Yes,  sir;  his  normal  writing  had  materially 
changed. 

<J.  His  normal  handwriting  ?    A.  Yes,  sir. 

Q.  You  did  not  attribute  that  to  an  accidental  assumed  habit  for 
that  particular  occasion?  A.  No,  I  attributed  it  to  something 
else. 

Q.  That  his  entire  handwriting  had  chaaiged  ?    A.  Yes,  sir. 

Q.  Could  you  tell  how  mafny  years  had  passed  away  in  the  man's 
life  by  looking  at  "Alban/  "  and  the  other  ?    A.  No. 

Q.  You  could  not  tell  that?    A.  No. 

Q.  He  might  have  done  it  in  a  month  after  the  first  is  written, 
his  age  had  probably  progressed,  it  might  be  a  month,  and  still 
write  "Albany  matter  "  in  the  manner  in  which  he  had  ?  A.  I 
would  say  much  longer  than  that. 

Q.  You  think  a  man  would  have  to  be  three  years  older?  A. 
Much  older  than  t^iat,  to  change  his  slant  as  it  is  changed  there. 
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Q.  Slant  ?  Great  Soatt,  cannot  any  man  write  backward  with- 
out changing  his  age  at  all  ?    A.  Yea. 

Q.  Do  you  put  it  on  the  theory  that  he  writes  backward  ?  A. 
ISTo. 

Q.  You  did  say  so,  slant?  A.  That  is  one  element;  there  are 
others. 

Q.  Is  that  the  primary  element  in  it  ?    A.  'No. 

Q.  Why  did  you  mention  it  first  if  it  was  not?  A.  I  had  to 
mention  something  first. 

Q.  Why  did  you  pick  out  the  most  insignificant  characteristic  ? 
A.  I  did  not  pick  out  the  most  characteristic. 

Q.  Why  did  you  pick  out  the  word  "  slant  ?  "  A.  I  thought  of 
it  fii-st  because  it  was  so  strikingly  different. 

Q.  Are  you  so  constituted  that  you  think  of  the  immaterial  first 
in  writing?    A.  No. 

Q.  What  is  the  principal  one  that  you  base  it  on  if  it  is  not 
slant?     A.  There  is  no  principal  one;  they  are  all  principal. 

Q.  Give  me  another  one  that  is  equal  to  slant?  A.  It  is  a 
collection. 

Q.  Wha)t  is  No.  2  of  the  collection  ?  A.  I  will  give  you  all  of 
them  if  you  wish. 

Q.  Just  give  me  No.  2  and  I  will  get  to  the  others  ?  A.  Now 
then  what  is  your  question? 

Q.  What  is  the  second  characteristic  besides  the  slant  ?  A.  The 
comparison  of  the  word  ''  Mat,"  a  man's  name  appearing  upon 
the  stub  No.  23,  I  think,  in  this  same  check  book. 

Q.  "  Mat?  "  A.  Yes.  See  if  it  is  not  Mat  Conger.  Do  you 
see  it? 

Q.  23  ?    A.  No.  23. 

Q.  I  see  "  Mat  Stevens  ?  "  A.  Well,  Mat  Stevens ;  it  is  the 
same  Mait,  compared  with  "  Mat "  of  "Albany  matter."  That 
was  the  second  thing  I  compared. 

Q.  Did  you  attribute  anything  to  the  slant  whatever  ?  A.  That 
was  one  of  the  elehients  taken  into  account. 

Q.  Well  now  then  the  other  was  the  fact  that  he  wrote  "  Mat " 
very  much  like  -he  wrote  the  other  "  Mat  ?  "  A.  He  wrote  that 
Very  much  unlike. 

Q.  In  what  respect?    A.  Let  me  take  the  exhibit,  please. 

Q.  Thoy  are  enough  alike  so  that  you  could  tell  they  were 
written  by  the  same  hand  ?    A.  They  were  enough  unlike  — 

Q.  Answer  my  question.     They  are  enough  alike  so  that  you 


1915 

coialdi  tell  they  were  written  by  the  same  hand?  A.  No,  just  the 
opposite. 

Q.  Then  you  say  they  were  not  written  by  the  game  hand  ?  A. 
I  have  not  said  that. 

Q.  Well,  were  they?    A.  My  impresion  is  that  they  were. 

Q.  Is  it  your  opinion  that  they  were?    A.  Yes,  sir. 

Q.  Then  they  are  enough  alike  to  say  that  they  were  written  by 
the  same  hand  ?     A.  They  are  enough  unlike. 

Q.  Then  they  are  enough  alike  to  say  that  they  were  written  by 
the  same  hand,  answer  yes  or  no  ?     A.  Yes  and  no. 

Q.  Are  they  enough  alike  for  you  to  say  that  they  are  written 
by  the  same  hand  ?     A.  Yes. 

Q.  We  have  got  that  far  now.  Do  you  claim  that  the  man  who 
wrote  "Albany  matter  "  was  younger  or  older  than  the  man  who 
wrote  "  Mat "  in  "  Mat  Stevens  ?  "  A.  I  make  no  claim  on  that. 

Q.  You  cannot  tell  his  age  from  his  handwriting?  A.  li(o, 
nor  his  complexion. 

Q.  You  cannot.  Can  you  tell  whether  or  not  from  an  inspection 
of  it  that  the  word  "  Mat  "  is  written  with  the  same  kind  of  pen 
that  "Albany  matter "  is  ?  A.  Let  me  take,  it  please.  I  do  not 
know. 

Q.  iCannot  tell?  A.  !N"o,  not  the  same  pen  but  I  can  tell 
whether  it  was  written  with  the  same  kind  of  pen,  not  the  same 
identical  pen. 

Q.  You  are  not  prepared  to  say  that  it  was  not  written  with  the 
same  identical  pen,  are  you?  A.  No,  I  do  not  think  I  could  de- 
tei-mine  that,  with  the  identical  pen. 

Q.  Was  it  written  with  the  same  kind  of  pen  ?  A.  That  I  do 
not  know  yet. 

Q.  Do  YOU  believe  that  using  a  diiTerent  pen  under  different 
circumstances  and  writing  backward  would  in  effect  change  the 
appearance  of  a  man's  handwriting?    A.  It  would. 

Q.  I  ask  you  if  you  have  not  in  your  own  experience  within 
twenty-four  hours  mad©  two  specimens  of  your  handwriting  as 
different  in  character  as  the  Albany  matter  is  from  the  rest  of 
that  handwriting  ?    A.  I  don't  know  whether  I  have  or  not. 

Q.  Is  it  possible  for  you  to  do  it  ?    A.  I  could  do  it,  as  a  trick. 

Q.  I  ask  you,  could  not  you  do  it  without  a  trick?  A.  I 
could  as  an  accommodation,  yes. 

Q.  I  ask  you  if  an  ordinary  man  that  lives,  in  this  Senate 
right  here  to-day,  right  in  the  ordinary  handwriting,  could  not 
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change  his  handwriting  in  twenty-four  hours,  by  writing  with  a 
different  pen  under  different  circumstances?  A.  He  could,  if 
he  tried,  as  an  experiment. 

Q.  Could  not  he  do  it  without  it  ?    A.  ITot  as  normal  writing. 

Q.  Suppose  he  wrote  without  a  rest,  for  instance?  I  ask  you, 
if  writing,  the  ordinary  writing  of  the  ordinary  man,  written 
without  a  rest,  is  not  as  different  ordinarily  as  this  Albany  matter 
is  from  the  handwriting  on  this  paper?  A.  Oh,  it  could  be 
worse,  according  to  conditions,  sure. 

Q.  You  don't  know  whether  Moe  wrote  that  without  a  rest  or 
n,ot?     A.  I  don't  know  anything  about  Moe. 

Q.  You  don't  know  whether  the  man  that  wrote  that  wrote 
it  without  a  rest  or  not,  do  you  ?    A.  I  do  not. 

Q.  Did  you  attach  any  of  your  inductions  to  the  exploitations 
which  have  been  made  on  the  Albany  here  by  the  other  exipert  ? 

Mr.  Littleton. —  I  wish  to  hear  that  read. 

Q.  Did  you.  attach  in  your  inductions  here,  did  you  attach  any 
importance  whatever  to  the  experiments  that  had  been  made  by 
the  other  persons  in  this  case  on  this  Albany  ?  A.  I  took  that 
into  account,  yes. 

Q.  But  you  did  not  know  what  he  used,  did  you?  A.  I  did 
not  know  exactly.     I  formed  an  idea. 

Q.  Was  it  a  guess,  or  what  ?    A,  No. 

Q.  Well,  do  you  know  whether  it  was  an  alkali  or  an  acid  that 
they  used  ?     A.  I  have  an  idea.     I  am  waiting  for  him  to  state. 

Q.  You  attached  importance  to  it  without  knowing  what  it 
was,  and  waited  for  somebody  to  state  ?    A.  No,  the  importance  — 

Q.  Did  you  tell  us  you  were  waiting  ?  A.  The  importance  was 
not  upon  what  he  used,  but  the  results  that  he  obtained. 

Q.  Now,  I  ask  you,  did  you  know  what  he  used  ?    A.  I  did  not. 

Q.  I  ask  you  whether  an  alkali  would  have  a  different  effect 
from  an  acid?    A.  Upon  that  ink.  yes. 

Q.  You  did?    A.  Yes. 

Q.  And  yet  you  used  in  your  calculation  as  to  the  age  of  this 
ink  the  experimentation  of  another  man,  and  you  did  not  know 
whether  it  was  an  alkali  or  an  acid?  A.  No.  I  used  his  re 
suits  —  not  what  he  used,  but  what  he  g'ot. 

Q.  What  he  got  ?    A.  Yes. 

Q.  You  did  not  see  what  he  got?    A.  Yes. 

Q.  You  saw  what  he  left?    A.  Yes. 
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Q.  And  you  don't  know  whether  he  made  the  experiment  three 
weeks  or  three  months  or  three  years  before  you  took  it,  do  you  ? 
A.  I  have  an  idea  upon  that. 

(Last  question  read  by  stenographer  as  follows:).  "Q.  And 
you  don't  know  whether  he  made  the  experiment  three  weeks  or 
three  months  or  three  years  before  you  took  it,  do  you?"  A. 
Not  from  personal  touch  with  him.  I  have  an  idea — ^not  as 
actual  knowledge,  no. 

Q.  Now,  T  understood  you  to  say  that  handwriting  went 
through  a  primary  stage  and  a  secondary  stage  and  a  tertiary 
stage?    A.  No. 

Q.  Didn't  you,  and  that  this  handwriting —  A.  I  was  speak- 
ing of  ink. 

Q.  Well,  ink  as  applied  to  handwriting:  You  were  not  speak- 
ing of  ink  in  a  bottle,  were  you  ?     A.  No. 

Q.  Well,  then,  you  were  speaking  of  ink  as  applied  to  hand- 
writing?   A.  I  was  speaking  of  ink. 

Q.  As  applied  to  handwriting?  A.  Whether  it  was  hand- 
writing or  a  blot. 

Q.  Now,  I  ask  you  if  you  did  not  say  that  it  went  through  a 
primary  stage  and  a  tertiary  stage  and  a  secondary  stage?  A.  I 
did  not  use  those  terms. 

Q.  Well,  the  idea  —  you  conveyed  that  idea.     A.  Yes,  sir. 

Q.  And  as  I  understood  you  to  say,  that  this  "Albany  matter  " 
had  reached  the  primary  stage  ?    A.  It  was  in  the  primary  stage. 

Q.  Had  it  reached  the  primary  stage  ?    A.  It  began  in  it. 

Q.  Well,  it  got  inside  of  it  ?    A.  It  was  born  in  it. 

Q.  All  right.  How  long  does  it  take  ink  to  reach  the  primary 
stage  as  applied  to  handwriting?    A.  The  instant  it  is  written. 

Q.  That  is  the  instant  it  is  written.  But  did  not  you  say  this 
had  got  to  a  period  where  it  was  from  three  to  six  months  old? 
A,  Yes. 

Q.  And  so,  then,  yon  have  arrived  at  the  conclusion  that  that 
Albany  matter  is  from  three  to  six  months  old  ?  A.  No,  I  stated 
it  was  less  than  three  months. 

Q.  Now,  you  started  out  bv  saying  it  was  less  than  six?  A. 
Yes. 

Q.  And  under  my  process  of  cross-examination  you  hurt  me  by 
saying  it  was  within  three.    A.  I  am  sorry. 

Q.  Now,  I  want  to  know  which  is  true.     A.  It  is  both. 

Q.  Now,  is  it  within  six  or  within  three  ?    A.  Both. 

Q.  Why  didn't  you  tell  Mr.  Littleton  it  was  within  three? 
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Mr.  Littleton. —  He  said  less  than  six. 

Mr.  Osborne.^  I  know,  but  that  is  not  within  three. 

Mr.  Littleton. —  Three  is  less  than  six. 

Q.  Did  you  mean  to  convey  the  idea  to  this  Senate  that  this  ink 
might  be  six  months  old  ?     A.  No. 

Q.  You  meant  to  say  that  it  was  less  than  six?    A.  Yes. 

Q.  Did  you  mean  to  say  it  might  be  less  than  five  months  old? 
A.  Not  much  less  than  six. 

Q.  That  it  might  be  five  months  old  ?  A.  It  might  be  less  than 
five. 

Q.  And  so  you  thought  you  would  Qonvey  a  correct  idea  by 
swearing  that  it  was  less  than  six  ?    A.  No,  a  conservative  idea. 

Q.  Well,  now,  as  a  conservative  idea,  might  it  be  six  months 
old?     A.  Yes. 

Q.  So,  as  a  conservative  statement,  this  ink  might  be  six  months 
old  ?     A.  If  I  had  so  stated. 

Q.  Well,  did  you  so  state  ?    A.  I  have  not. 

Q.  Didn't  you  just  say  it  was  less  than  six  months  ?  A.  Yes.  I 
didn't  say  just  less  than  six;  I  said  much  less. 

Q.  Did  you  mean  to  convey  the  idea  that  it  might  be  five  months 
and  three  weeks  old  ?     A.  No. 

Q.  You  didn't  intend  that  ?    A.  No. 

Q.  Had  no  idea  of  conveying  that  ?    A.  No,  sir. 

Q.  Did  you  mean  to  imply  that  it  might  be  four  months  old? 
A.  No. 

Q.  Might  be  three  ?    A.  Might  be  less  than  three. 

Q.  Or  two?     A.  No. 

Q.  Might  be  less  than  two  ?  A.  I  would  not  place  it  below 
that. 

Q.  Will  you  swear  that  this  was  not  written  on  or  about  Jan- 
uary 1,  1910  ?     A.  I  would  not  so  swear. 

Q.  It  might  have  been  written  on  January  1,  1910  ?  A.  That 
would  be  possible,  yes. 

Q.  As  far  as  these  phenomena  are  concerned?  A.  Yes,  that 
would  be  very  consistent. 

Q.  Very  consistent  ?     A.  Yes. 

Mr.  Osborne. —  That  is  all. 

Redirect  examination  by  Mr.  Littleton: 

Q.  Mr.  Hamilton,  before  you  leave  the  stand,  you  have  said  in 
your  examination,  and  it  has  just  been  brought  back  —  I  only 
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want  to  a&k  one  question.  In  your  opinion  this  was  written,  the 
matter  on  the  stub  was  written,  less  than  six  months  ago  and  less 
than  three  months  ago.  Now,  I  ask  you  in  a  word,  or  briefly,  to 
give  your  reasons  why  you  think  "Albany  matter  "  —  "  cash  500 
and  6000,"  and  "  s ''  were  written  within  that  period  ? 

Mr.  Osborne. —  ISTow,  if  your  Honor  please,  I  object  to  that  on 
the  ground  that  that  is  part  of  the  direct  examination.  We  have 
been  here  all  day  and  I  have  been  cross-examining  him  on  his 
reason.    That  is  a  part  of  his  direct  case. 

Mr.  Littleton. — ^Mr.  Chairman,  the  witness  stated  in  some 
measure  the  reasons  on  the  direct  examination,  but  I  never  asked 
him  this  direct  question,  and  counsel  has  gone  over  the  reasons 
very  elaborately.  I  would  be  quite  content,  if  counsel  had  not 
cross-examined  him,  to  have  left  the  matter  just  where  it  was.  I 
have  now  asked  the  one  solitary  question  —  I  have  asked  him  to 
give  the  reason  why  these  were  written,  and  state  them,  so  I  can 
understand  them  and  the  committee  may  understand  better.  And 
I  have  a  perfect  right  to,  as  counsel  has  searched  every  possible 
reason  on  his  cross-examination,  I  have  a  right  to  ask  him  his  rea- 
sons why  this  was  written  in  that  period. 

The  Presiding  Officer. — ■  I  think  you  may  take  the  answer. 

A.  The  bright,  fresh  nonoxidized  surface  of  the  ink  line,  the 
unoxidized  edges  of  ink  line,  the  entire  absence  of  the  red  oxide  of 
iron  upon  the  surface  anywhere  on  the  ink  line,  its  readiness  to 
absorb  the  chemical  acid,  the  bright,  brilliant  hue  of  the  methy- 
lene blue  when  exposed,  decolorizing  the  outer  surface  of  the  in- 
cline ;  the  entire  absence  of  a  fading  of  this  methylene  blue. 
Those  are  the  main  reasons. 

Mr.  Littleton. —  Mr.  'Chairman,  this  morning  counsel  on  the 
other  side  made  a  suggestion  to  me,  in  view  of  our  mutual  desire 
to  close  this  case,  and  certainly,  the  great  desire  of  the  committee, 
suggesting  as  to  whether  we  would  not  limit  the  calling  of  experts 
to  one  upon  a  side,  because,  of  course,  it  would  prolong  the  case 
the  other  way.  I  have  considered  the  matter  and  suggested  to 
counsel  that  probably  I  would  agree  to  that,  as  far  as  we  were 
concerned,  because  of  the  multiplication  of  time  and  the  testi- 
mony. I  have  suggested  that  to  counsel,  and  he  rather  has  altered 
his  opinion  —  or,  perhaps  he  had  not  formed  a  very  strong  opin- 
ion about  this  morning.  I  will  put  it  that  way.  I  will  aay  now 
to  the  committee  and  to  the  Chair,  that  I  am  content  to  rest  with 


1920 

calling  >ojiQ  e^^rt  in  regard,  to  this  handwriting,  if  the  other  side 
ohooseS;  to  do  so,  and  let  the  mutual  reasons  given  by  each  expert 
be  submitted  to  the  committee  for  the  purpose  of  determination 
rather, ;  than  multiplying  the  number.  If  counsel  on  the  other 
side  intends  to  callfwo  or, more,  why,  of  course,  I  should  be 
obliged  to  call  him  either  now,  or  else  call  him  in  rebuttal. 

Mr.  Osborne.— ^  I'ts'Ould  asl' him' to  call  him  now.  I  will  tell 
you  why.  There  is  a'ehefiiical  hiktt'er  here.  The  man  I  am  going 
to  call  is  not  going'  to  be  in  ariy  s^iise  a  handwriting  expert,  but 
I  am  going  to  call  a  chemist  as  to  certain  reactions^  and  the  possi- 
bility of  discovering  certain  things  by  reaction.  I  am  only  going 
to  call  one  handwriting  expert. 

]VIr.  Littleton.—  Well,  there  has  not  been  any  handwriting  testi- 
mony offered,  as  a  matter  of  fact. 

Mr.  Osborne. —  Yes,  I  am  inclined  to  agree  with  you. 

Senator  Brackett. —  I  think  this  is  a  matter  in  which  the  Sen- 
ate properly  ought  to  take  action.  The  question  of  how  many  ex- 
perts should  be  used  is  always  a  question  for  the  court  to  deter- 
mine. Now  I  am  very  much  opposed  to  the  proposition  that  one 
expert  on  each  side  cannot  be  just  as  illuminating  to  this  com- 
mittee as  to  have  two  on  each  side  or  three  on  each  side.  Now 
this  man  that  has  been  sworn  has  given  certain  chemical  testi- 
mony and  certain  handwriting  testimony.  I  can  see  embarrass- 
ment for  the  other  side,  if  they  are  not  able  to  produce  or  don't 
care  to  produce  a  witness  who  combines  in  his  single  person  both 
those  characteristics,  of  both  chemistry  and  handwriting,  if  it 
will  be  entirely  agreeable  to  the  defense,  if  the  prosecution  does 
not  have  any  that  thus  combines  both  characteristics  that  they 
should  be  supported  to  with  a  chemist  or  not,  not  the  slightest 
degree,  by  questioning  as  to  the  handwriting  of  a  handwriting 
expert  as  to  chemistry.  It  would  simply  be  subdivided,  as  it  has 
been  represented  by  one  witness  on  the  part-  of  the  defense.  Would 
the  defense  indicate  if  that  would  be  satisfactory  to  them  ? 

Mr.  Littleton. —  Mr.  Chairman,  replying  to  the  Senator,  I 
desire  to  say  that  what  Mr.  Gsbome  facetiously  remarked,  that 
I  had  not  offered  any  handwriting  expert  testimony- — the  in- 
quiry was  not  made  as  to  disputed  handwriting.  It  was  brought 
out  in  the  question  as  to  whether  this  handwriting  was  at  a  dif- 
ferent period.  But  there  has  been  no  statement  of  disputed  hand- 
writing in  this  testimony  that  I  have  submitted.  It  has  been  a 
chemical  question  almost  wholly.     Therefore,  I  see  no  reason  to 
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assume  that  I  have  offered  handwriting  as  such.  Incidentally, 
it'  has  leen  testimony  as  to  handwriting,  but  there  is  no  claim 
as  to  this  handwriting,  who  wrote  it.  In  fact,  the  witness  says  he 
thinks,  in  his  opinion,  that  the  same  man  wrote  it,  but  wrote  at 
a  different  period.  Now,  that  cannot  be  handwriting  dispute, 
certainly,  and  that  being  so,  I  have  offered  certain  testimony  in 
regard  to  the  chemical  analysis  and  chemical  appearance  of  this 
particular  entry  en  the  stub,  and  I  do  not  think,  therefore,  that 
the  other  side  — 

Senator  Brackett. —  There  has  been  testimony  on  the  spread- 
ing of  ink.  Is  not  that  a  handwriting  matter,  more  than  chem- 
istry? 

Mr.  Littleton.—  I  am  sure  I  don't  know,  Senator. 

Senator  Brackett. —  Well,  now,  Mr.  Cbairman,  I  want  to  be 
sure  that  we  leave  them  on  an  absolute  equality,  under  the  cir- 
cumstances. Now,  I  think  I  will  make  a  motion  to  bring  it  up, 
and  test  the  sense  of  the  oomjmittee. 

Mr.  Osborne. — -Eespectfully  and  earnestly,  your  first  state- 
ment w£B  so  much  more  accurate  than  the  last,  that  we  ought  to 
abide  by  that.  I  have  two  classes  of  men  here.  One  is  a  chem- 
ist that  comes  from'  a  laborato^ry,  and  who  has  spent  his  life  in 
that,  and  I  propose  to  cidl  him  to  show  what  you  can  or  cannot 
discover,  for  instance,  in  taking  a  drop  — 

Senator  Brackett. —  I  see  the  point  in  there. 

Mr.  Osborne. —  Now,  the  other  gentlemen  think  I  am  going 
to  call  a  scientific  expert  in  handwriting. 

Senator  Brackett. —  Now,  Mr.  Chairman,  I  think  that  after 
six  weeks  of  trial,  there  cannot  be  any  injustice  come  to  either 
side  if  the  ccirmittee  exercise  a  little  of  its  prerogative  to  hurry 
the  situation.  I,  therefore,  move  that  the  experts,  in  respect  to 
the  examination  of  tie  exhibits,  the  check  and  the  .stub,  be  lim- 
ied  to  one  on  each  sde ;  that  if  the  prosecution  prefer  that  a  chem- 
ical examination  shall  be  by  one  witness,  and  the  handwriting 
by  another,  if  the  one  is  not  mingled  with  the  other,  that  that 
be  submitted  to  the  committee.  Is  there  any  objection  to  that? 
Mr.  Littleton. —  Mr.  Chairman,  I  have  been  hoisted  by  my  own 
petandj  I  am  afraid,  by  that  motion  of  the  Senator.  That  leaves 
it  exactly  where  the  counsel  on  the  other  side  has  two  to  one.  The 
point  I  made  —  and  I  thought  it  would  be  fair,  and  I  took  it  —  I 
never  heard  of  it  until  Mr.  Osborne  suggested  it  to  me,  but  it 
129 
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struck  me  as  being  rather  a  sensible  thing,  and  I  considered  it  at 
lunch  hour,  aoid  I  came  back  and  suggested  it  to  him,  that  we  limit 
it  to  one  on  a  side.  But  if  the  motion  of  the  Senator  prevails, 
which  I  hope  it  will  not  —  I  know  that  he  don't  mean  it,  and  I 
know  that  he  don't  mean  it  to  affect  me  or  my  side  —  the  effect  will 
be  that  they  can  call  a  handwriting  expert  who  can  talk  about 
everything  about  the  flowing  of  these  lines,  and  then  call  a  chem- 
ical expert,  which  will  expose  their  batteries. 

Senator  Brackett. —  The  principle  of  avoirdupois  is  not  of  im- 
portance. If  one  witness  can  cover  handwriting  and  the  other 
chemistry,  I  don't  see  what  difference  really  it  makes. 

Mr.  Littleton. —  I  am  sure  what  will  happen.  I  know  what  Mr. 
Osborne  has  in  mind  —  I  think  I  do.  He  calls  his  chemist  and 
makes  it  wholly  a  subject  of  chemistry  questions  outside  of  one  or 
two  points.  He  has  his  chemist  to  cover  the  point  and  his  hand- 
writing man,  who  is  almost  a  chemist,  or  has  chemical  knowledge. 
iiSTow  I  prefer,  if  there  is  any  question  about  it,  not  to  have  that 
motion  prevail,  because  that  cuts  me  off  from  opportunity  to  use 
my  witnesses. 

Senator  Oobb. —  May  I  suggest  that  both  sides  call  their  wit- 
nesses — •  they  have  got  them  here  — '  and  proceed  and  get  through 
with  it,  instead  of  spending  our  time  discussing  it,  and  we  will  be 
through  quicker. 

The  Presiding  Officer.- — Does  the  Senator  withdraw  his  mo- 
tion? 

Senator  Brackett. —  I  don't  want  to  press  it  if  either  side  feels 
that  anything  is  being  done  to  his  disadvantage.  I  have  despaired 
long  ago  of  trying  to  save  a  week's  or  a  minute's  time  in  this  case. 
But  I  do  think  that,  in  justice  to  the  committee  and  in  decency  to 
the  committee,  counsel  ought  to  agree  that  one  expert  on  each  side 
is  enough.  Now  I  am  getting  pretty  sore  in  spending  day  after 
day  and  day  after  day,  very  much  of  the  time,  it  seems  to  me,  use- 
lessly. I  know  that  when  there  is  another  witness  put  on  the 
stand  you  won't  get  through  by  to-morrow  noon,  the  time  you  prom- 
ised to  finish  all  your  evidence. 

Mr.  Osborne.—  I  guarantee  that  I  won't  cross-examine  the 
next  witness  but  the  fewest  number  of  minutes.  Now  call  your 
next  witness. 

Mr.  Littleton. — ■  3Srow,  Mr.  Chairman,  I  don't  know  how  the 
matter  has  been  left.  I  suppose  it  has  been  left  just  where  it 
began.     If  so,  I  shall  act  accordingly.     What  I  did  not  wish  to 
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tappen  was,  if  they  are  going  to  call  two  experts  on  their  side,  I 
did  not  care  to  be  left  without  calling  more  than  one. 

The  Presiding  Officer. —  Now  you  have  finished.  Proceed  with 
your  case. 

Mr.  Littleton. —  I  am  quite  willing  to  do  it.  I  only  started  out 
with  a  view  of  saving  time,  and  I  fear  I  have  caused  the  com- 
mittee to  lose  a  lot  of  time. 

David  ]Sr.  Carvalho  called  as  a  witness. 

The  Clerk  (To  the  witness). —  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  into  the  conduct  of 
Jotham  P.  Allds,  a  member  of  the  Senate,  shall  be  the  truth,  the 
whole  truth  and  nothing  but  the  truth,  so  help  you  God  ? 

The  Witness.—  I  do. 

Direct  examination  by  Mr.  Littleton: 

Q.  Mr.  Carvalho,  where  do  you  reside  ?     A.  !N"ew  York  city. 

Q.  And  how  long  have  you  resided  there  ?    A.  Fifty-two  years. 

Q.  What  is  your  profession  or  business?  A.  Examiner  of 
questioned  handwriting,  ink  and  paper. 

Q.  And  how  long  have  you  been  engaged  in  that  profession? 
A.  Thirty-nine  years. 

Q.  Have  you  during  those  thirty-nine  years  appeared  in  courts 
of  record  in  the  State  and  testified  regarding  disputed  hand  writ- 
ing?   A.  Many  hundreds  of  times. 

Q.  Have  you  been  employed  by  the  national  government?  A. 
Yes,  sir. 

Q.  And  by  the  State  government?     A.  Yes,  sir. 

Q.  Are  you  employed  by  any  banking  institutions  ?  A.  Well, 
I  have  been  retained  by  more  or  less  of  the  banks  in  New  York 
city  at  different  times. 

Mr.  Littleton. —  May  we  have  the  exhibits  offered  here,  please  ? 
Mr.  Osborne.— Yes,  sir.    Where  are  they? 

Q.  Mr.  Carvalho,  have  you  had  an  opportunity  to  examine  the 
stub  of  the  check  known  as  Exhibit  U  ?     A.  I  have. 

Q.  I  hand  you  a  photograph  first,  in  order  to  direct  your  atten- 
tion to  it.  By  the  way,  may  I  inquire  if  you  have  written  upon 
the  subject  of  inks  ?  A.  Yes,  sir,  I  am  the  author  of  a  work  on 
that  subject. 
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Q.  And  is  that  known  as  "Forty  Centuries  of  Ink,"  or  "A 
Chronological  Narrative  of  Ink  in' Its  Background?"  A.  Yes, 
sir. 

Q.  I  have  the  book  in  my  hand.  Is  that  it?  A.  It  looks 
like  it. 

Q.  Have  you  had  an  opportunity  to  examine  Exhibit  U,  the 
check  'No.  28  ?    A.  I  have. 

Q.  And  when,  may  I  inquire,  did  you  make  your  examination  ? 
A.  At  the  beginning  of  this  month,  sir. 

Q.  How  did  you  make  your  examination?  A.  By  the  use  of 
magnifying  glasses.  I  have  employed  the  microscope.  I  have 
compared  the  writing  on  No.  28'  with  the  writing  on  other  stubs 
in  the  same  book. 

Q.  Have  you  examined  iirst  the  ink  which  appears  upon  stub 
No.  28  ?     A.  Yes,  sir. 

Q.  And  that  portion  of  it  which  is  numbered  28,  April  22, 
1901,  H.  G.  Moe,  in  New  York  draft,  bridge  company,  have  you 
examined  that  portion  particularly?     A.  Yes,  sir. 

Q.  First,  may  I  inquire,  have  you  discovered  that  there  are 
two  classes  or  kinds  of  ink  upon  that  stub  ?     A.  Yes,  sir. 

Q.  And  is  there  an  old  ink  and  a  new  ink  upon  the  stub?  A. 
That  is  my  opinion;  yes,  sir. 

Q.  What  is  the  old  ink  there  ?  A.  Everything  on  the  stub  ex- 
cept the  words  "  Albany  matter,"  the  figures  "  6000,  5000,"  and 
the  word  "  cash  "  which  precedes  the  figures  500. 

Q.  Now  taking  that  and  calling  it  for  the  moment  the  old  ink, 
what  kind  of  ink  is  that,  Mr.  Carvalho  ?  A.  This  is  a  tanno-gal- 
late  of  iron  ink. 

Q.  Would  you  say  in  a  few  words  what  you  mean  by  tanno-gal- 
late  of  iron  ink?  A.  Gallate  acid  is  found  ready  made  in  the 
bark  of  some  oak  tree  in  connection  with  tanno.  But  it  is  best 
found  in  a  little  excrescense  on  certain  oak  trees  due  to  a  punc- 
ture by  the  female  wasp,  making  what  is  called,  after  the  bud 
dies,  what  is  called  gall  nuts.  Now  in  that  gall  nut  is  found 
gallate  tanno  acid.  Gallo  tanic  acid  when  brought  into  contact 
with  iron,  with  sulphate  of  iron,  forms  the  compound  which  was 
used  in  our  father's  time  known  as  ink,  when  it  was  suspended  in 
w^ater  by  the  use  of  a  little  gum.  The  inks,  however,  of  to-day, 
which  are  known  as  chemical  writing  fluids,  are  not  what  we  call 
oxidized  inks,  as  they  were  in  oldeii  times',  before  bottling.  But 
there  is  put  into  the  ink  as  made  to-day,  by  a  cold  process,  and  not 
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by  a  boiling  process,  what  we  degignate  as  a  provisional  color, 
mostly  blue,  so  that  when  you  write  first,  the  ink  writes  blue,  and 
after  a  period  of  time  the  tanno-gallate  of  iron,  which  has  an 
affinity  for  the  oxygen  of  the  atmosphere,  begins  to  blacken  and 
overcomes  the  blue  coloring  matter.  That  blue  coloring  matter, 
however,  which  is  aniline  —  and  aniline  is  a  generic  term  for 
certain  by-products  of  coal  tar,  is  fugitive  in  cha;:acter  —  that  is 
to  say,  does  not  loosen,  and  after  a  period  of  time  that  blue  which 
is  in  the  ink  gradually  disappears,  leaving  the  oxidized  iron  ink 
present.  That  is  what  we  mean  by  a  tanno-gallate  of  iron  ink, 
where  something  taken  from  nut  galls  is  brought  into  union  with 
sulphate  of  iron. 

Q.  ISTow,  having  described  that  portion  of  the  exhibit  upon 
which  you  found  the  tanno-gallate  of  iron  ink,  and  having  de- 
scribed the  ink,  do  you  say  that  the  number  28,  or,  rather,  every- 
thing upon  the  stub  except  "Albany  matter,"  "cash  500,"  and 
then  "  6,000"  was  written  in  that  tanno-gallate  of  iron  ink?  A. 
Yes,  T  think  both  were  written  with  the  tanno-gallate  of  iron  ink. 

Q.  You  think  everything  ?  A.  Yes,  sir,  I  think  everything  on 
that  piece  of  paper  was  written  with  a  tanno-gallate  of  iron  ink. 

Q.  ISTow,  did  you  notice  the  effect  of  time  here  on  the  stub,  except 
the  Albany  matter  and  cash  500,  and  then  6,000  ?     A.  Yes,  sir. 

Q.  What  is  th©  effect  that  yon  found  ?  A.  The  effect  of  time  i?, 
that  assuming  JSTo.  28  and  April  22,  1901,  to  have  been  put  there 
on  the  date  it  bears  —  of  course,  that  would  be  nine  years  old,  or 
approximately,  that  as  inherent  basis,  inherent  evidence  of  that 
age,  because  when  observed  imder  a  glass  of  a  proper  magnifica- 
tion, it  is  found  that  the  ages  on  what  might  be  called  the  pen 
ti'acks  have  taken  and  assumed'  a  rusty  color,  going  back,  as  it 
were,  virgin  iron  or  rusty  iron  color,  and  that  does  not  come  to 
pass  until  about  the'  period  of  either  seven  years  and  over.  So  that 
I  am  impressed  with  the  fact,  from  its  inherent  evidence,  that 
April  22,  1901,  without  calling  attention  to  the  other  writing,  be- 
cause that  is  something,  that,  of  the  same  age,  is  what  I  might  say 
of  an  honest  age. 

Q.  That  means,  that  everything  on  the  stub,  leaving  out  the 
Albany  matter,  cash  500,  and  6,000,  bears  the  same  evidence  of 
age?     A.  It  does. 

Q.  ITow,  you  say  that  Albany  matter,  and  the  matter  that  you 
have  just  left  out,  also  is  a  tanno-gallate  of  iron  ink?  A.  Yes, 
sir. 
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Q.  From  your  observation  first,  I  will  ask  you,  did  you  observe 
under  your  examination  that  there  had  been  some  kind  of  test 
solution  applied  to  the  top  of  the  "  n  "  'in  Albany  ?  A.  Yes,  sir, 
there  has'  been  in  two  places  on  the  stub  a  chemical  supplied  for 
what  I  assume  to  be  a  test  of  the  ink  which  was  employed  in  the 
make  up  of  the  handwriting  which  appears  on  that  stub. 

Q.  Where  were  those  two  tests  applied,  Mr.  Carvalho  ?    A.  My 
recollection  'is,  sir,  the  period  mark  following  the  year,  date  as  - 
written,  1901.     That  was  the  the  first  test  — •  that  is  to  say,  one 
test.    The  next  test  appears  in  the  letter  "  n  "  —  in  the  top  of  the 
letter  "  n  "  in  the  word  Albany. 

Q.  You  are  not  able  to  state,  are  you,  what  those  test  solutions 
were  that  were  applied  ?'  A.  Well,  I  cannot  assert  .positively  what 
it  is.    I  have  no  opinion  about  it,  sir. 

Q.  And  have  you  formed  your  opinion  from  an  examination 
of  the  places  where  the  test  was  made?  A.  Yes,  I  have  utilized 
these  tests  that  were  made  to  a  large  degree  in  formulating  my 
opinion,  sir. 

Q.  Yon  have  utilized  the  two  tests  that  were  made  there  in 
formulating  your  opinion  respecting  the  relative  ages  of  these 
inks  ?  A.  ISTot  so  much  that,  sir,  as  the  compound  —  the  com- 
pound of  the  ink.  Also,  I  have  as  you  say  —  as  you  suggest, 
utilized  the  ink  test  as  Well  for  formulating  an  opinion  in  re- 
gard* to  the  approximate  age. 

Q.  Take  the  matter  which  I  called  for,  the  exact  question,  new 
matter,  this  Albany  matter,  cash  500,  and  6,000,  did  you  make 
an  examination,  careful  examination,  of  those  words  and  figures? 
A.  I  did. 

Q.  And  you  have  already  described  the  appearance  of  the 
other  part  of  the  stub.  Now  will  you  give  the  committee  a  de- 
scription of  the  appearance  of  that  part  of  it  under  the  glass, 
and  as  you  examined  ?  A.  The  test  which  was  applied  to  the  period 
mark  following  1901  did  not  succeed  to  bleaching  out  or  remov- 
ing the  period  mark.  All  it  did  was  to  plant  the  ink  so  that  it 
ran  into  the  interstices  of  the  paper  surrounding  it.  But  the  test 
which  was  applied  to  the  top  of  the  "  n  "  of  the  word  Albany  suc- 
ceeded in  partially  removing  the  ink  at  the  particular  place  which 
1  will  describe  later.  And  that  calle3  attention  immediately  to 
the  fact  that  one  ink  was  more  susceptible  to  the  action  of  the 
tantable  than  was  the  other  ink,  and  where  one  remained,  show- 
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ing  evidence  of  age,  the  other  did  not  remain,  showing  that  evi- 
dently there  was  no  particular  age  to  it. 

Q.  NoAV  what  appearance  was  conveyed  to  your  mind  by  your 
examination  of  the  word's  and  figures  called  the  new  matter  ?  A. 
Well,  I  can  only  speak  of  the  "n"  of  the  word  Albany,  and 
assuming  that  the  "  n  "  of  the  word  Albany,  the  6000,  the  50'0, 
and  the  cash  is  all  the  same  ink,  which  I  think  it  is,  calling  the 
attention  to  the  top  of  that  "  n  "  in  the  word  Albany,  my  opinion 
is  that  that  is  what  might  be  designated  as  green  ink ;  it  has  not 
had  a  chance  to  set  yet. 

Q.  GVeen  in  point  of  tinie?     A.  Green  in  point  of  time. 

Q.  And  not  in  color  ?     A.  Yes,  sir. 

Q.  I  say  not  in  color.    A.  I  don't  get  that. 

Q.  I  say,  green  in  point  of  time?    A.  Yes,  sir. 

Q.  And  not  in  color  ?  A.  "Nat  in  color,  no.  I  mean  green  in 
the  sense  that  is  young. 

Q.  Did  you  examine  the  other  stubs  in  the  stub  book?  A.  All 
of  them. 

Q.  Did  you  find  upon  any  of  the  stubs,  any  of  the  other  stubs 
in  the  stub  book,  any  writing  with  the  ink,  vnth  the  same  ijik  as 
is  used  in  Albany  matter,  cash  500,  6,000?  A,.  There  is  no  such 
ink  in  any  other  place  in  the  stub  book,  sir. 

Q.  Did  you  observe  that  there  were  two  stubs  missing  from  the 
stub  book  ?    A.  I  did. 

Q.  Can  you  state  how  they  were  taken  out,  from  the  appear- 
ance? A.  Well,  I  can  simply  state  the  fact,  sir,  that  there  are 
two  missing,  but  whether  they  were  torn  out  or  cut  out  first  I  am 
unable  to  say.     I  think  they  were  torn  out. 

Q.  Well,  one  of  them  appears  to  have  a  sharp  edge.  A.  Yes, 
sir,  one  of  them  has,  sir. 

Q.  Did  you  examine  the  check  which  was  detached  from  the 
stub,  which  you  held  in  your  hand  ?    A.  I  did. 

Q.  A  copy  of  which  you  have.  Ts  there  any  ink  upon  that,  the 
writing  of  that  exhibit,  similar  to  the  ink  employed  or  used  in 
writing  Albany  matter,  cash  500,  6,000  ?    A.  No,  sir. 

Q.  Were  you  able  to  form  an  opinion  from  your  examination 
as  to  the  relative  ages  of  the  ink  which  appears  on  the  stub  known 
as  we  have  called  it,  the  old  inls,  and  to  differentiate  it  from  that 
which  appears'  in  Albany  matter, ,  cash  500,  6,000.  A.  I  have 
formed  an  opinion,  sir,  in  effect  that  there  is  a  large  margin  of 
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time  as  between  the  two  inks  —  what  you  call .  the  old  ink  and 
the  so-called  new  ink. 

Q.  What  is  your  opinion  regarding  the  time  within  which  the 
"Albany  matter,"  "cash  500,  6,000,"  were  written?  A.  I  think, 
sir,  that  li.as  been  written  within  a  very  short  period  of  time.  I 
am  unable  to  say. 

Q.  And  what  is  your  opinion  regarding  tlie  time  whqn  the 
other  part  of  the  stub  was  written  ?  A.  I  think,  sir,  that  is  what 
I  designated  as  honest  ink,  in  the  sense  of  being  written  on  the 
date,  or  approximating  the  date  it  bears. 

Q.  Did  you  examine  the  ink  which  appears  upon  this  little 
sheath  of  checks  othea-  than  the  Exhibit  H  ?  A.  Well,  the  checks 
that  were  given  to  me,  sir,  as  of  1&&2,  I  think. 

Q.  Of  1902,  yes.     Did  you  examine  those?    A.  I  did,  sir. 

Q.  Did  you  examine  for  the  purpose  ,of  comparison  of  the 
irk  upcn  these  checks,  the  ink  upon  those  checks  ?    A.  Yes,  sir. 

Q.  And  did  you  compare  the  ink  appearing  upon  those  .checks 
with  the  ink  ajrpearirg  upon  the  stub?    A.  I  did. 

Q.  And  what  did  you  find?  A.  I  found  nothing  to  criticise, 
sir,  in  those  checks,  in  regard  to  their  date,  so  far  as  the  age  of 
the  ink  was  concerned. 

Q.  You  found  that  they  appeared  to  be  wh&t  they  were — or 
they  were  what  they  appeared  to  b«?    A.  Yes,  sir. 

Q.  Did  you  find  whether  the  same  ink  was  used,  or  could  you 
tell  whether  the  ink  that  was  used  in  writing  those  checks  was 
the  ink  that  was  used  on  the  stub  in  question?  A.  I  don't  think 
it  was,  sir. 

Q.  Did  you  fird  auythiug,  any  ink  upon  these  checks  which  I 
have  just  referred  to,  which  compared  'with  the  matter  called 
"Albany  matter,  'cash  .500,  6,000,"  or  did  you  make  any  such 
comparison?  A.  I  did  make  the  comparison,  sir,  and  I, found 
nothirg  in  auy  of  the  exhibits  shown  xne  which  was  of  the  char- 
acter—  or  rather,  to  say,  was  of  the  ink  of  what  you  designate 
new  ii)k,  "Albany  matter,  6,0€0,  50O  cash."  That  stands  alone 
by  itself,  sir.  " 

Q.  In  other  words,  out  of  all  the  exhibits  that  were  exhibited 
to  you,  including  the  checks  of  1902  and, the  stub,  and  the  dis- 
puted stub,  and  the  check.  Exhibit  H",  you  found. nothing  which 
had  upon  it  the  ink  which  appears  upon  the  disputed  stub,  "Al- 
bany natter,  cash  500,  6,000?"     A.  That's  right. 
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Q.  ^lid  that  iratter  stands  entirely  alone?     A.  It  does. 

Q.  iVCr.,  Oarvalho,  would  you  tell  the  committee  what,  briefly, 
your  reasons  are  for  gaying  that  the  "Al^biany  matter,  cash  500, 
6,000,"  w£s  -written  recently,  and  the  other  part  of  it  written  on 
by  Icrest  ink?  A.  Yes.  Ink,  when  it  is  put  on  paper,  is  in  a 
fl,uid  condition.  Now,  when  it  dries,  some  chemical  action  be- 
gjins  to  tale, place,  because  the  chemical  writing  fluids  of  to-day 
do  ret  cltain  tteir  color  from  any  pigm.ent  contained  within  it, 
but  pimply  from  the  fact  of  having  a  chemical  a^ity  for  the 
oxygen  of  the  atmosphere.  Now,  when  the  ink  that  was  em- 
ployed to  writ©  the  -?srords,  "Albany  matter,,  6,000,  500  cash," 
was  put  on  that  stub  it  was  allowed  to  dry  —  not 
blotted  off  at  all,  and  it  has  offset,  hecause  it  was  not  thor- 
oiistly  dry.  AnA.  yc^u  will  find  on  the  opposite  page 
in  the  stub  book  where  certain  portions  of  it  have  effect,  showing 
that  the  ink  was  not  thoroughly  dry  when  the  book  was  closed- 
jSTow  applying  the  same  rule  to  the  examination  of  the  so-called 
new  ink,  as  I  have  applied  to  the  bailee  of  the  ipk  ,oc>ntained  on 
that  stub,  and  assuming  that  it  was  all  writ,ten  if  you  please  on 
or  about  the  same  time,  it  follows  as  a  logical  deduction  that  the 
chcnicel  sffnity  fcr  tie  ink  which  is  contained  on  that  stub,  the 
same  rule  obtains  for  the  words  "Albany  matter,  6000,  5.00,"  and 
"  cash "  as  it  did  for  the  rest  of  the  ink  on  that  page.  Con- 
sequently the  phenomena  which  I  would  expect  to  find  should  be 
relatively  the  same.  When  I  examined  the  so-called  new  ink  — 
Albany  matter,  etc.,  I  find  absent  the  phenomena  which  has  a 
right  to  be  present,  because  the  basic  material  contained  in  that 
ink  is  substantially  the  same  basic  material  contained  in  the  rest 
of  the  ink  on  the  stub,  and  we  should  obtain  like  results,  which 
I  do  not  find.  They  are  absent.  And  the  time  has  not  yet  come, 
in  my  opinion  —  referring  to  the  words  "Albany  matter,"  when 
that  peculiar  oxidation  to  which  I  have  called  attention  begins 
to  rc'ale  its  presence  felt.  That  period  is  yet  to  come.  And 
hence,  for  that  reason,  and  for  the  reason  also  that  whoever  applied 
chemicals  to  the  "  n  "  in  the  word  Albany,  found  that  that  ink 
removed  itself  with  gi-eat  rapidity,  and  took  away  a  portion  of  the 
ink.  That  is  a  further  reason  for  formulating  the  opinion  that 
that  ink  has  not  yet  had  an  opportunity  to  thoroughly  set,  while 
the  other  ink  on  the  balance  of  the  stub  has  had  an  opportunity 
to  thoroughly  set. 
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Q.  Now  then,  Mr.  Carvalho,  regarding  —  not  wishing  to  ask 
a  question  about  anything  particularly,  but  calling  attention  to 
the  handwriting  whic-L  appears  in  "Albany  matter  cash  500, 
fiOOO,"  I  ask  you  if  you  have  made  a  comparison  of  that  hajid- 
^^•r^ting?    A.  Yes,  I  have. 

Q.  With  the  handwriting  on  the  balance  of  the  stub?    A.  Yes. 

Q.  Did  you  form  any  opinion  from  the  comparison  which  you 
made?    A.  I  did,  sir. 

Q.  Kegarding  the  question  as  to  whether  they  were  both  written 
by  lie  same  person  ?    A.  I  have  formed  an  opinion. 

Q.  What  is  their  opinion  ?  A.  That  they  were  both  written  by 
the  same  person. 

Q.  And  what  is  your  opinion  regarding  the  time  ?  A.  Well, 
there  seems  to  be  a  sort  of  evolution ;  while  in  my  opinion  it  is 
the  same  handwriting,  it  is  not  exactly  the  same  time  of  writing. 
Something  has  changed  in  that  handwriting,  the  method  of  hold- 
ing the  pen,  the  general  pictorial  effect  of  it  differentiates,  and 
it  iray  well  be  the  handwriting  of  the  person  who  wrote  the  bal- 
ance of  that  stub  after  a  period  of  years,  but  that  they  were  wi"it- 
ten  by  the  sane  person,  that  is  my  strong  opinion,  sir. 

Q.  Now,  Mr.  Carvalho,  it  has  been  said  that  the  6000,  cash  500, 
Albany  matter,  Bridge  Co.,  was  written  upon  that  stub  at  the 
same  tine?    A.  Well,  that  'is  not  so. 

Mr.  Osborne. —  I  did  not  get  that. 

Mr.  Littleton. —  Wait  a  minute  until  he  answers. 

A.  (continuing)  because  the  ink  of  the  words  "  Bridge  Co." 
and  the  "Albany  matter  cash  500,  6,000  "  are  two  different  manu- 
factures of  ink.  The  ink  of  the  "  Bridge  Co."  corresponds  in 
quality  and  kind  with  the  manufactured  ink,  the  kind  of  ink  that 
was  used  by  the  person  who  wrote  the  balance  of  the  stub; 

Mr.  Osborne. —  I  think  I  have  got  it.  I  got  it,  I  think,  Mr. 
Littleton. 

Q.  Now,  it  has  been  stated  that  "Albany  matter,"  or  the  6,000 
cash  600,  Albany  matter,  Bridge  Co.  were  written  at  the  same 
time,  all  with  each  other ;  what  have  you  to  say  about  that  ?  A. 
The  words  "Albany  matter,"  6,000,  500  cash  were  written  at  the 
same  time  as  what  ? 

Q.  As  "  Bridge  Co."  A,  That  in  my  opinion  is  years  apart, 
sir. 
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Q.  What  did  you  gather  from  the  offsets  that  appear  upon  the 
opposite  page,  if  anything,  Mr.  Carvalho,  the  offsets  seeming  to 
be  opposite  "  cash  500,  6,000  ?  "  A.  That  is  only  a  deduction,  sir, 
that  I  can  make,  that  the  person  who  wrote  the  words  "Albany 
matter,  6,CC0,  SCO  cash"  knew  -that  if  they  Wotted  that  ink  off, 
that  the  ink  would  be  blue,  and  consequently,  in  order  to  have  it 
oxidize  quickly  and  be  black,  and  look  a  little  old,  it  was  allowed 
to  dry  spontaneously,  but  -not  fully  so,  because  it  has  offset,  as 
you  see,  on  the  opposite  page. 

Q.  What  do  you  say  has  offset,  Mr.  Carvalho?  A.  I  would 
have  to  have  this  original. 

Q.  Well,  Mr.  Carvalho,  will  you  look  at  Exhibit  U  and  see  what, 
if  any,  the  offsets  are,  and  then  indicate,  if  you  can,  to  the  com- 
mittee where  those  offsets  appear  ?    A.  Yes. 

Q.  Either  op'positc  Albany  matter,  or  opposite  any  other  part? 
A.  The  offset  on  the  extreme  right  of  the  opposite  page  obtains 
from  a  portion  of  the  capital  "A"  of  the  word  "Albany;"  the 
five  blots  en  the  left  side  of  the  page,  when  it  is  brought  down,  so 
as  to  ccne  in  contact  with,  that  page,  is  found  to  obtain  from  the 
figures  "6,000  "  and  the  "  500,"  so  that,  while  they  are  very  small 
raid,  quite  minute,  they  are  abundant  enough  to  be  recognized  as 
an  offset  from  the  figures  and  the  letter  "  A." 

(Here  the  presiding  officer  examines  the  exhibit. ) 

Q.  Did  you  examine  the  exhibit  H,  known  as  the  check  for 
$6,500,  to  sec  if  the  handwriting  on  Exhibit  H  —  I  mean  if  the 
ink  which  appears  on  Exhibit  H  is  of  the  same  kind  of  ink  ?  A.  I 
did,  sir. 

Q.  What  is  your  opinion?  A.  In  my  opinion  it  is  all  of  the 
san  e  kird  of  ick,  and  of  the  ink,  excluding  the  words  "Albany 
matter,  6,CC0,  500  cash"  which  appears  upon  the  stub. 

•Q.  It  has  been  stated  that  the  check  was  drawn  as  follows? 
"  April  22,  1901,  Xo.  28,  H.  G.  Moe,  6500  in  figures,  6600  in 
words,  Frank  Conger,  per  H.  G.  Moe,  Secretary."  That  is  omit- 
ting "  in  X  y  dft."  Oan  you  tell  by  examination  whether  they 
appear  to  have  been  written  at  the  same  time,  the  entire  check,  or 
whether  the  "NY  dfts  "  appear  to  have  been  written  at  the  same 
time  ?  A.  ISTo,  sir ;  I  can  make  no  criticism  of  that.  I  have  no 
criticism  to  make.     It  could  or  could  not. 

Q.  In  your  opinion  ?    A.  Yes. 

Q.  Well,  inasmuch  as  the  ink  is  the  same?    A.  Yes. 

Q.  I  withdraw  that.     Does  it  appear  to  have  been  written  by 
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the  same  chfiracter  of  pens  ?  A.  I  have  not  been  able  to  draw  any 
distinction,  sir,  in  respect  to  pens. 

Q. ,  Have  you  been  able  to  dra^v  any  distinction  with  respect  to 
the  ink  ?    A.  ATo,  sir,  I  have  not. 

Q.  That  is,  1  mean  any  distinction  between  "  in  X  Y  dft?.'" 
and  the  balance  of  the  check  ?  A.  No,  sir,  that  is  as  I  understood 
it,  sir. 

Q.  Mr.  Carvalho,  did  you  make  an  examination  of  the  figures 
$6,500  at  the  bottom  of  the  stub?    A.  I  did. 

Q.  AVhat  did  youf  examination  yield  to  you  in  the  shape  of 
information  or  opinion  in  regard  to  that?  A.  T  have  nothing  to 
challenge  there,  at  all,  sir.  / 

Senator  Brackett. —  What  was  that  question  ? 

Mr.  Littleton.^ —  I  asked  him  what  information  was  yielded  by 
an  examination  of  the  "  6500  "  and  he  said  he  had  no  challenge 
to  make  on  that,  as  I  imderstand  it. 

I  think  that  is  all,  Mr.  Carvalho. 

The  Witness.— The  ledger? 

Mr.  Littleton. —  Yes,  that  is  so;  I  am  glad  you  reminded  me 
about  that. 

Q.  Have  you  examined,  upon  this  ledger,  the  two  items  of 
date  April  22,  1901,  Nos.  96,456,  H.  G.  Moe,  $3,000,  F.  Conger, 
check  and  number  96,457  H.  G.  Moe,  $3,000."    A.  Yes,  I  have. 

Q.  Have  you  examined  the  two  items  or  the  two  entries,  $3,000 
and  $3,000  ?    A.  I  have. 

Q.  T)o  you  find  that  there  has  been  an  alteration  ?  A.  There  is 
a  positive,  definite  alteration,  sir. 

Q.  And  in  Avhich  one  of  the  "figures  ?  A.  The  second  3,000, 
read  originally  3,500,  and  part  of  the  "  5  "  was  erased,  and  a 
cipher  drawn  over  it;  it  now  reads  $3,000. 

Q.  And  that  is  plainly  observable  under  your  glass  ?    A.  It  is. 

Mr.  Littleton. —  I  think  that  is  all,  Mr.  Carvalho. 
Mr.  Osborne. —  Is  that  all,  Mr.  Littleton? 
Mr.  Littleton. —  Yes,  sir. 

Cross-examination  by  Mr.  Osborne : 

Q.  Mr.  Carvalho,  did  you  notice  the  footings  at  about  the  time 
these  $3,000  drafts  were  made?  Did  you  add  them  up  to  see 
whether  the  footings  were  right  ?    A.  I  did  not. 
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Q.  I  do  not  believe  you  can  tell  the  age  of  lead  pencil  writing, 
can  you  ?    A.  I  have  not  undertaken  to  do  it. 

Q.  I  say  you  would  not,  would  you  ?  A,.  I  think  from  the  gen- 
eral appearance,  it  is  contenvporaneous  writing,  sir. 

Q.  The  whole  page  ?    A.  About,  yes. 

Q.  So  that  if  the  man  went  to  the  bank  intending  to  take  out 
two  drafts,  one  for  $13,000  and  the  other  for  $3,500,  and  then 
changed  his  mind  and  concluded  to  take  two  drafts  for  $3,000 
each,  and  $500  in  cash,  and  that  entry  had  been  made,  it  would 
have  been  necessary  to  change  it,  would  it  not  ?    A.    That  is  right. 

Q.  iSTow,  then,  I  show  you  these  two  original  drafts  here.  Now, 
I  ask  you,  if  you  have  examined  these  $3,000  drafts,  do  you  see 
that  there  are  any  suspicious  things  about  them  whatsoever?  A. 
I  have  no  criticism  to  make  of  them  whatever. 

0.  Absolutely?    A.  Absolutely. 

Q.  Do  they  absolutely  ct>rrespond  with  that  book  as  it  now 
stands.     As  it  now  stands  altered. 

Q.  I  say,  as  it  now  stands  ?    A.  Yes,  as  it  now  stands. 

Q.  Have  you  any  reason  to  believe,  from  your  examination  of 
that  $3,000  that  has  been  altered,  that  that  alteration  has  been 
of  recent  occurrence  ?  A.  I  do  not  think  it  was  of  recent  occur- 
rence. 

Q.  You  believe  it  was  cotemporaneous  with  the  date?  A.  I 
believe  it  to  be. 

Q.  I  understand  you  to  say  that  you  have  no  criticism  to  make 
of  my  6,500  on  the  stub  ?    A.  I  so  stated. 

Q.  You  do  not  see  any  alteration  or  chajoge  in  that  whatever  ? 
A.  1^0,  sir. 

Q.  (Handing  pad  to  witness.)  Will  you  take  that  pad  and 
write  on  it  what  you  believe  that  stub  had  on  it  on  April  22,  1901  ? 
A.  What  is  that  you  want  me  to  do? 

Q.  Yes,  reproduce  the  stub  as  of  the  date  of  April  22,  1901  ? 
A.  I  shall  only  reproduce  the  handwriting. 

Q.  'No,  reproduce  it  all,  Mr.  Carvalho,  and  then  we  will  see 
just  exactly  how  it  stood. 

(The  witness  writes  upon  the  stub.) 

Mr.  Osborne. —  I  offer  this  handwriting,  being  what  he  indi- 
cates as  being  on  the  stub  as  of  that  date. 
Mr.  Carr. —  Let  me  see  it. 
Mr.  Osborne. —  Certainly. 
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Mr.  Carr. —  Tour  question  was,  what  was  written  on  there 
April  21st? 

Mr.  Osborne. —  April  22d.     I  will  read  it. 

(The  paper  written  upon  by  the  witness  was  received  in  evi- 
dence and  marked  Exhibit  Z-6  and  was  read  hy  Mr.  Osborn- 
upon  the  record  as  follows:) 

JSTo  27 

April  22nd  1901 
189 
To  H.  G.  Moe 
For  Dfts  on  IST.  Y. 
Eal  brt  ford 
Bridge  Co. 
Amt  deposited 

Total  ^ 

Amt  this  check  $6,500 
Car'd  ford. 

Q.  Now,  you  do  not  find  any  change  with  that  ''  s,"  do  you,  at 
the  end  of  "dfts  ?  "  A.  What  do  you  mean  by  change  ? 

Q.  You  do  not  find  that  is  of  recent  -writing?  A.  No,  sir,  I 
do  not. 

Q.  You  do  not  attach  any  momentous  importance  to  the  cross- 
ing of  that  "  H.  G.  Moe"  flourish  by  a  dash  in  '  in?  "  A.  You 
mean  where  it  -comes  into  contact  with  the  stamp  ? 

Q.  Where  the  beginning  of  the  "  i  "  in  "  in  "  crosses  the  flourish 
of  "  H.  G.  Moe;"  you  do  not  make  any  induction  from  that? 
A.  There  is  no  "  i  "  that  crosses. 

Q.  I  beg  your  pardon;  you  see  it  is  "  IT.  G.  Moe  "  "  in  N.  Y. 
dfts.?"     A.  Yes.      ■ 

Q.  I  understood  you  to  say  that  you  had  no  criticism  whatever 
to  make  about  that  check,  pro  or  con?  A.  I  have  no  criticism  to 
make  whatever  about  that  check. 

Q.  As  far  as  you  know,  you  are  not  prepared  to  say  that  that 
"  in "  in  "  In  N.  Y.  dfts."  was  not  written  before  the  '  IT.  G. 
Moe  ?  "    A.  It  might  have  been  before  or  after. 

Q.  It  might  be  before  or  after  ?     A.  Yes. 

Q.  Now,  Mr.  Carvalho,  did  you  base  your  opinion  of  the  differ- 
ence in  the  ages  of  the  "Albany  matter  "  and  the  other  writing 
solely  upon  the  appearance  of  the  writing?  A.  And  the  test  that 
was  made,  yes. 
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Q.  And  the  test  ?     A.  Yes. 

Q.  You  borrowed  a  little  from  whoever  put  that  dash  i"^r  some- 
thing on  the  top  of  the  "  n  ?  "    A.  Yes. 

Q.  You  do  not  tnow  what  was  put  there?  A.  I  do  not  know 
positively  what  was  put  there, 

Q.  And  it  is  immaterial  to  you  whether  it  was  water  or  hydro^ 
chloric  acid  or  ammonia  or  alkali,  or  whatever  it  was?  A.  What- 
ever it  was,  it  removed  the  ink. 

Q.  "Whatever  it  was,  it  removed  the  ink?    A.  Yes,  sir. 

Q.  Now,  suppose  that  you  discovered  that  hydrochloric  acid 
would  remove  the  ink  in  "  H.  G.  Moe  ?  "    A.  It  won't  do  it. 

Q.  Well,  one  man  here  has  testified  that  it  did. 

Mr.  Carr. —  I  object  to  that  question. 

Mr.  Osborne. —  Withdrawn;  I  will  leave  it  to  the  jury  whether 
he  did  or  not. 

Mr.  Carr.- — ■  The  record  will  speak  for  itself. 
Mr.  Osborne. —  The  record  will. 

Q.  Assuming,  for  the  sake  of  argument,  that  hydrochloric 
acid  — muriatic,  isn't  that  the  same  ?     A.  The  same  thing. 

Q.  Assuming  that  muriatic  acid  on  the  end  of  a  toothpick  of 
wood  would  remove  some  of  the  "  H.  G.  Moe,"  would  that  in  your 
opinion,  change  the  circumstances  ?  A.  It  might  discolor  it,  but 
not  remove  it ;  it  could  not  remove  it,  because  it  is  not  a  bleaching 
agent. 

Q.  It  could  not  remove  it  ?    A.  ISTo. 

Q.  Well,  suppose  it  would?     A.  Well,  it  didn't. 

Q.  Suppose  it  was  a  bleaching  agent,  or  discoloring  agent,  or 
whatever  it  was,  it  would  leave  an  appearance  on  the  paper  ?  A. 
It  would  leave  its  tracks  behind,  yes,  sir. 

Q.  It  would  leave  its  tracks  behind.  ISTow,  what  I  want  to 
know  is  this;  do  you  adhere  to  the  theory  that  you  can  tell  a 
writing  fluid,  a  tanno-gallate  iron  fluid,  and  write  and  that  the 
outside  of  that  becomes  oxidized  and  that  the  inside  does  not  I 
A.  Well,  it  does  not  at  first,  but  it  does  later. 

Q.  It  does. later?    A.  Yes,  sir. 

Q.  And  then,  by  some  process  you  could  remove  the  surface 
of  that  and  find  some  coloring  under  it  ?  A.  Well,  there  would 
not  be  coloring  under  it  after  the  ink  inside  of  the  tracks  had 
become  oxidized,  thoroughly  oxidized. 

Q.  Had  become  thoroughly  oxidized  ?    Ai  Yes. 
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Q.  And  you  believe  that  process  goes  on  from  the  top  to  the 
bottom  of  the  ink  ?  A.  'So,  it  goes  on  from  the  sides. .  It  begins 
on  the  sides,  and  gradually  closes  up  to  the  middle. 

Q.  By  the  time  it  is  closed  up  to  the  middle,  is  the  whole 
job  done?  A.  Then,  when  it  is  thoroughly  closed,  then  it  has 
become  of  a  yellowish  hue  and  it  is  turning  back  into  its  virgin 
condition,  rusty  iron. 

Q.  Now,  let  lis  look  at  the  stub  here.  Is  that  observable 
with  the  human  eye;  is  it  observable  to  the  human  eye?  A. 
Under  a  proper  light,  it  is  perfectly  palpable  and  plain  that  the 
ink  of  the  "  H.  G.  Moe  "  —  for  the  sake  of  argument  take  that 
word  - —  would  oxidize  on  the  pen  tracks,  and  almost  in  the 
center. 

Q.  Well,  that  in  the  "  H.  G.  Moc,"  that  is  not  completely  oxi- 
dized yet?    A.  ISTo,  sir,  it  is  not. 

Q.  How  many  years  does  it  take  to  complete  the  oxidizing  ?  A. 
If  it  is  left  exposed  to  the  atmosphere,  if  you  would  hang  that  up 
in  the  sunshine,  for  the  sake  of  argument,  for  a  month,  it  would 
have  oxidized  completely,  and.  then  begin,  to  fade  away. 

Q.  Has  this  oxidized  completely,  "  H.  G.  Moe?"  A.  'No,  sir, 
it  has  not. 

Q.  Has  the  "Albany  matter"  oxidized  at  all?  A.  No,  sir,  it 
has  not  oxidized  at  all. 

Q.    Not  in  the  slightest  ?    A.  Not  the  slightest. 

Q.  Then  you  could  not  tell  but  what  it  was  written  yesterday, 
could  you  ?  A.  Well,  outside  of  the  fact  ithat  I  saw  it  three  weeks 
ago,  if  you.  bar  that  out,  I  could  not  tell  whether  it  was  written 
four  weeksi  ago. 

Q.  Have  you  seen  any  changes  in  it  in  four  weeks  ?  A.  I  have 
seen  some  changes,  yes. 

Q.  In  four  weeks  ?  A.  Yos,  it  is  more  definite  than  it  was  three 
weeks  ago. 

Q.  More  definite  ?    A.  Yes. 

Q.  Has  it  oxidized  any  in  four  weeks  ?  A.  I  could  not  tell  you 
that,  because  I  do  not  see  any  oxidization  present  at  all. 

Q.  I  want  to  know,  does  not  ink  begin  to  oxidize  the  day  you 
write  ?    A.  It  does. 

Q.  But  you  don't  see  it?    A.  You  don't  see  it. 

Q.  Do  you  ?ee  the  slightest  evidence  of  oxidation  there?  A.  I 
do  not,  sir. 
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Q.  I  ask  you  if  ymi  cannot  see  evidences  of  oxidation  of  ink  un- 
der a  microscope  within  two  weeks  after  it  was  written  ?  A.  The 
"Albany  matter?" 

Q.  No,  I  am  not  talking  about  this;  I  mean  any  ink  that  is 
tanno-gallate  ink?     A.  I  didn't  get  that;  you  turned  your  back. 

Q.  I  mean,  is  it  not  a  fact  that  under  the  microscope  you  can 
see  evidences  of  oxidation  within  a  month  ?  A.  No,  sir,  you  can- 
not; you  can  simply  see  that  the  blue  coloring  matter,  the  provi- 
sional coloring,  has  been  overcome  by  the  tanno-gallate  of  iron. 
You  know,  that  is  the  oxidized  iron,  biit  to  be  able  to  distinguish 
it  and  see  definitely  that  it  is  oxidized  iron,  outside  of  the  knowl- 
edge of  the  material  of  which  it  is  made,  I  do  not  think  that  is 
possible. 

Q.  What  I  want  to  get  at  is,  can  you  tell  me  whether  this 
inlc  is  six  niontls  older,  "Albany  matter,"  or  younger?  A.  No, 
sir,  I  would  not  state  'a  detfinite  time.  I  call  it  a  green  or  young 
ink. 

Q.  Can  you  say  that  it  is  six  months  older  or  younger?  A. 
My  judgment  is,  it  is  six  months  young. 

Q.  Can  you  say,  with  STich  a  force  of  opinion  —  A.  I  can- 
not give  you  a  reason  for  it. 

Q.  You  cannot  give  ne  a  reason  for  it?    A.  No,  sir. 

Q.  So  that,  so  far  as  you  are  concerned,  this  "Albany  matter  " 
may  be  at  least  six  months  old  ?  A.  It  might  be  at  least  six  months 
old.  I  can  only  judge  from  my  experience  in  matters  of  that 
kind. 

Q.  You  cannot  give  us  any  reason  ?  A.  I  could  not  give  you 
any  satisfactory  reason. 

Q.  Now,  can  you,  to  the  human  eye,  see  any  substantial  differ- 
ence in  the  color  between  "Albany  matter  "  and  "  Bridge  Co." 
there?    A.  Yes. 

Q.  You  can  ?  A.  Ob,  yes,  the  "  Bridge  Co."  has  got  the  oxi- 
dation present. 

Q.  And  you  can  see  it  with  the  naked  eye?     A.  Glass. 

Q.  You  cannot  see  it  with  the  naked  eye;  you  cannot  see  it. 
without  a  glass?  A.  No,  sir,  I  would  have  to  have  a  glass,  and 
I  would  have  to  have  a  white  light. 

Q.  You  cannot  see  it  urder  this  light?    A.  No,  sir. 

Q.  So  that  if  the  Senate  wanted  to  see  any  difference,  they 
would  have  to  have  a  microscope  and  take  it  out  in  the  daylight 
to  look  at  it?    A.  You  would  have  to  have  daylight,  yes. 
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Q.  Well,  are  you  of  the  opinion  that  if  you  removed  the 
outer  encrustation  of  the  lo'wer  st£fff  of  the  "  a  "  in  Albany,  you 
would  see  a  blue  color  ?  A.  I  cannot  answer  that ;  I  do  not 
know.  I  do  not  see  any  hlue  color  there  now,  and  the  provisional 
color  might  ha^e  been  blue-black. 

Q.  It  might  have  been  blue-black?     A.  Yes. 

Q.  Well,  if  you  remove  the  outer  film  of  the  lower  staff  of  the 
"  a "  in  Albany,  you  would  see  the  original  color,  whatever  it 
was?    A.  "You  would  get  a  response,  sir,  of  some  kind. 

Q.  I  don't  want  any  response;  I  beg  your  pardon;  I  am  just 
trying  to  get  away  from  those  words.  I  want  to  _know,  if  you 
remove  the  outer  film,  you  can  see  the  original  color,  whatever 
it  was? 

Mr.  Carr. —  I  submit  — 

Mr.  Osborne. —  I  beg  your  pardon;  "response"  did  not 
answer  my  question; 

Q.  I  ask  you,  if  you  remove  the  outer  film  —     A.  Filament. 

Q.  Filament;  I  will  take  your  -word;  if  you  take  away  the 
outer  filament  of  the  lower  staff  of  the  "  a  "  in  "Albany,"  you 
would  see  the  original  color,  whatever  it  was  ?  A.  I  think  you 
would. 

Q.  You  do  not  think  then,  there  has  been  a  sufiicient  lapse  of 
time  to  cause  the  chemical  reaction  necessary  to  make  what  might 
be  called  old  age?     A.  Oxidation  —  old  age. 

Q.  That  is  right.  Now,  then,  if  you  do  not  see  it  under  it, 
when  you  remove  the  outer  film,  would  you  come  to  the  conclu- 
sion that  it  was  old  ink  ? 

Mr.  Carr. —  What  is  that  question  ? 

A.  Well,  if  there  is  no  provisional  color  in  that  "  a  "  to  which 
you  call  attention,  why,  my  testimony  goes  for  naught. 

Q.,  Wow,  have  you  taken  any  steps  to  find  —  A.  I  had  no 
right  to  touch  it,  sir. 

Q.  Now,  I  didn't  ask  you  anything  about  your  rights.  A.  I 
did  not,  sir;  I  have  not  done  anything  exoept  to  look  at  it. 

Q.  So  that  you  are  not  prepared  to  state  now  whether  the 
original  coloring  matter  is  there  or  not  ?  A.  I  am  prepared  to 
state  that  from  my  knowledge  of  ink,  as  a  student  of  inks  for  all 
my  professional  life,  that  that  is  a  tanno-gallate  of  iron. 

Q.  Now,   answer  my  question,  kindly.     Are  you  prepared  to 
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state  from  a  mere  inspection  of  the  outside  of  this  ink,  whether 
or  not  the  original  coloring  matter  is  under  it  or  not'<  A.  "^  es, 
I  will  say  yes. 

Q.  Well,  what  did  you  say?     A.   1  said  yes. 

Q.  Is  it  under  it  or  not  'i    A.  That  is  my  belief. 

Q.  Just  a  belief?  A.  Certainly;  I  can  only  give  an  opinion, 
that  is  all. 

Q.  In  order  to  determine  that  with  certainty  you  would  have 
to  remove  that  outer  film,  would  you  ?  A.  That  would  demon- 
strate it  to  a  certainty. 

Q.  Could  you  tell  from  looking  at  that  ink  whether  the  orig- 
inal coloring  matter  in  it  was  indigo  or  aniline  ?  A.  Do  you  mean 
artificial  indigo  ? 

Q.  Yes  ?    A.  Or  pure  indigo. 

Q.  Pure  indigo?  A.  Because  there  is  only  one  person  that 
uses  pure  indigo  in  the  trade, 

Q.  I  do  not  know  and  I  am  not  interested  in  him.  So  answer 
mv  questions.  Could  you  tell  from  an  inspection  of  that  ink 
whether  it  was  done  with  an  aniline  or  indigo  color  ?  A.  From  a 
mere  inspection,  no,  sir.. 

Q.  You  could  not  do  it  without  some  sort  of  analysis,  could 
you  ?    A.  That  is  right. 

Q.  Now  the  effect  of  indigo  in  ink  is  that  it  does  not.  fade  with 
time,  isn't  that  right?    A.  Say  that  again. 

Q.  The  use  of  indigo  in  ink  prevents  the  fading  of  the  blue  ? 
A.  Indigo  does  not  fade  away ;  it  is  as  lasting  as  the  tanno-gallate 
of  iron  and  was  discovered  and  used  thousands  of  years  before 
tanno-gallate  of  iron  was  ever  heard  of. 

Q.  I  am  perfectly  willing  to  admit  that  thousand  years  part; 
the  part  I  am  after  is  that  if  the  re-enforcement  of  the  ink  is 
done  -with  indigo,  it  don't  fade,  is  that  right,  blue  don't  fade  ?  A. 
The  indigo  remains  instead  of  going  away. 

Q.  Now  I  have  understood  you  to  say  that  you  haven't  any 
doubt  whatever  but  what  there  were  two  inks  used  in  writing 
"Albany  matter  "  and  the  rest  of  that  stub?  A.  That  is  what  I 
said. 

Q.  Therefore,  you  came  to  the  oonclusion  because  of  the  rc- 
enforcement  that  they  were  written  at  different  times  ?  A.  That 
is  not  my  method  of  reasoning  at  all. 

Q.  Didn't  you  say  in  your  opinion  the  spots  —  did  I  use  re- 
enforcement?     I  did  not  mean  that.     You  are  right  about  that. 
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We  will  withdraw  that  question.  You  inferred  from  the  fact  that 
there  were  two  different  inks  writtefi  and  from  the  fact  that  there 
was  an  offset  or  blottiuo'  on  the  stub,  that  "Albany  matter,"  "  cash 
500  "  and  "  6,000  "  was  written  at  a  different  time  from  the 
words  "  H.  G.  Moe  ? "     A.  I  guess  there  is  no  doubt  about  that. 

Q.  Did  you  come  to  that  conclusiooi  ?  A.  I  came  to  that  con- 
clusion from  the  careful  inspection  and  the  fact  that  somebody 
(.pplied  something  to  the  top  of  that  "  n  "  of  the  word  "Albany  " 
which  dissolved  away  the  iidc.     It  went  quick. 

Q.  Whatever  you;  saw  led  you  to  the  conclusion  that  "Albany 
matter  "  was  written  at  a  different  time  from  "  H.  G.  TMoe  ? '' 
A.  Yes,  sir. 

Q.  And  would  it  astonish  you  to  find  that  the  witness  who  said 
he  made  the  stub  swore  that  he  made  them  at  a  different  time  ? 
A.  Won't  you  face  me  ? 

Q.  You  would  not  be  surprised  then  to  know  that  the  witness 
Moe  swore  that  the  words  "  H.  G.  Moe  "  were  written  at  a  dif- 
ferent time  from  "Albany  matter?"  A.  Then  he  swore  to  Jhe 
truth. 

Q.  ISTow,  the  only  question  between  you  and  me  is  as  to  the 
distance  of  time  from  which  it  was  written,  as  to  the  distance  of 
time  from  April  22,  1901,  he  saying  that  it  was  written  on  the 
34th,  is  that  right  ?     A.  If  he  said  so,  he  is  mistaken. 

Q.  Now,  I  fwant  to  ask  you  this,  does  not  the  thickness  of  the 
ink,  the  thicknesS'  of  the  ink  when  applied  to  the  paper,  the  use  of 
the  different  pens,  the  circumstances  under  which  it  is  kept,  all 
indicate  to  your  mind  —  I  withdraw  the  latter  part  —  are  not  all 
those  circumstance  to  be  taken  into  consideration  when  you  under- 
take to  testify  to  the  age  of  inks  ?     A.  They  are. 

Q.  Now,  let  us  'analyze  this  thing.  Suppose  you  had  the  ink 
alone,  just  "Albany  matter,"  and  yon  had  not  taken  into  consid- 
eration the  upper  part  of  that  "  n,"  would  you  be  prepared  to  say 
how  old  the  ink  was?  A.  T  would  not  be  prepared  to  say  ex- 
cept that  it  had  not  reached  the  period  of  oxidation. 

Q.  Then  the  usei  of  the  upper  part  of  that  "  n  "  did  not  help 
you  out  ?    A.  It  helped  out. 

Q.  It  was  merely  confirmatory  —  have  yon  finished?  A.  I 
have  answered  the  question. 

Mr.  Littleton. —  I  thought  he  had  not  finis'hed  it. 
Mr.  Osborne. — ■  I  thought  he  had. 
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Q.  In  other  words  the>  effect  of  whatever  wa»  used  on  the  top 
of  the  ''  n  "  was  merely  confirmatory  of  your  microscopic  induc- 
tions f roan  an  inspection  of  the  ink  ?     A.  Deductions,  yes,  sir. 

Q.  I  call  them  inductions  myself.  Now  if  the  hydrochloric 
acid  gives  a  blue  green  or  gi'een  reaction,  what  kind  of  ink  does 
that  show  'i     A.  Indigo  as  a  provisional  color. 

Q.  "i'ou  have  not  observed  any  reaction  on  this  "Albany  mat- 
ter," h;ive  yon  ?     A.  I  have  not. 

Q.  One  of  these  inks  on  the  stub  you  say  shows  a  color  left 
after  hydrochloric  tost,  and  the  other  does  not,  is  that  right  ?  A. 
One  shows  a  set  appearance,  a  definite  mark,  showing  the  pres- 
enc:'  of  a  chemical ;  the  other  does  not.     That  is  right. 

Q.  ].et  me  ask  that  question  again.  One  of  these  inks  on  the 
stub  you  say  shows  a  color  left  after  the  hydrochloric  test,  and  the 
other  does  not,  is  that  right  ?     A.  That  is  right. 

Q.  What  color  does  the  test  leave  on  the  top  of  the  "Albany," 
the  "  n  "  ?     A.  It  is  gone;  there  is  no  color  at  all;  it  is  removed. 

Q.  Xo  color  there?    A.  No  color  there. 

Q.  What  color  does  that  leave  on  the  dot  ?  A.  The  dot,  when 
I  last  looked  at  it  was  of  a,  dark  blue  color. 

Mr.  Osbornf'. —  That  is  all. 

:Mr.  Carr. —  I  think  that  is  all. 

The  Presiding  Officer. —  Does  the  defcuKp  rest 't 

Mv.  Carr. —  ]\lr.  Littleton  is  out.  Tic  will  be  here  in  a  mo- 
nienr. 

]Vlr.  Littleton. —  I  am  waiting  for  some  letters  to  come  in  that 
T  have  just  sent  for  in  the  other  room. 

Mr.  Osborne. —  Cannot  we  go  ahead  ? 

Mr.  Littleton. —  Xo,  we  are  going  on  in  a  minute.  I  want 
Senator  Allds  to  take  the  stand  for  a  moment  to  identify  some 
letters. 

JoTiiAM  P.  Ali.ds  resumes  the  stand. 

By  Mr.  Littleton  : 

Q.  I  show  you  a  letter  and  ask  you  if  you  have  ever  seen  it 
before  ?    A.  I  have. 

Q.  And  it  purports  to  be  from  your  aunt  Sula  P.  Chase,  does 
it  not  ?    A.  Yes,  sir. 

Q.     Do  you  know  her  handwriting?    A.  I  do. 

Q.  Is  that  in  her  handwriting?     A.  Yes. 
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Q.  Did  you  receive  that  in  due  course  of  mail  ?    A.  I  did. 
Q.  And  have  you  had  it  on  your  files  since?    A.  Yes,  sir. 

Mr.  Littleton. —  You  have  seen  it.     I  offer  it  in  evidence. 

Mr.  Osborne. —  Let  me  see  it  again. 

Mr.  Littleton. —  I  will  ask  him  about  those  figures  on  the  top. 

Q.  Is  your  Aunt  Chase  alive  or  dead?  A.  My  Aunt  Chase  is 
dead. 

Q.  There  are  some  figures  on  top  of  that  "  210  U.  S.  A.  939 
makes  649  in  Bk  to  me;"  do  you  know  when  those  figures  were 
put  on  ?  A.  I  could  not  tell  you  definitely  except  they  were  put  on 
approximately  at  the  time  that  letter  was  received. 

Q.  And  are  they  in  your  handwriting?     A.  They  are. 

Mr.  Littleton. —  I  offer  the  letter  in  evidence  and  ask  to  have  it 
marked. 

The  Witness. —  If  you  want  the  date  of  her  death,  she  died 
April  2,  1905. 

Letter  marked  Exhibit  A-T. 

Mr.  Littleton. —  I  read  a  letter,  which  I  would  ask  you  to  kindly 
hear,  which  is  explanatory  of  the  $1,000  which  made  up  the 
$4,000,  with  which  the  draft  was  bought  in  the  Albany  Savings 
Bank,  to  purchase  the  stock  from  Colgate  &  Company.  You  will 
r£  member  the  balance  of  that. 

"  Ci,AEE:\roNT,  January  18,  1901. 

My  Dear.  Jotifam. —  Ycur  letter  of  the  15th  was  gladly  rer 
ceivc'd.  Was  much  surprised  to  learn  that  the  bonds  were  all  right. 
1  had  nearly  given  them  up.  I  think  it  very  strange  the  package 
was  sent,  to  Albany  and  Wash.  Think  I  will  ask  L.  M.  Bailey 
how  it  happened.  I  was  here  in  town  at  the  time.  I  have  decided 
that  whatever  investment  is  safe  for  you  will  be  so  for  me.  So  I 
enclose  the  order  and  checks  as  you  mentioned.  I  deposited  fifty 
dollars  lately  and  have  enough  to  last  me  some  time.  T  do  not 
wish  much  on  hand.  The  winter  is  passing  on  quitB  fast  and  we 
are  as  comfortable  and  happy  as  can  be  expected.  Marion  siends 
love  and  hopes  to  see  you  before  many  months.  I  may  not  have 
d(me  this  business  correctly  —  if  not  you  may  correct  it.  With 
many  thanks  for  your  kindness, 

I  remain  yours 

Affly, 

SULA  P.  CHASE." 
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Q.  Now,  Senator  Alkls,  I  show  you  a  letter,  and  ask  if  you  have 
seen  that  before?     A.  Ycp,  sir. 

Q.  Bid  you  receive  that  letter  in  the  due  course  of  mail?  A.  T 
did. 

Q.  Has  it  been  in  your  files  since  that  lime  ?    A.  It  has. 

Q.  Do  you  know  the  handwriting  of  James  B.  Colgate?  A. 
Yes,  he  was  in  college  with  me. 

Q.  And  is  that  his  signature  on  the  bottom  of  the  letter?  A. 
It  is. 

Mr.  Littleton. —  I  offer  this  letter  in  evidence.  Marked  Ex- 
hibit B-7. 

Mr.  Littleton. —  I  read,  Mr.  Chairman  and  gentlemen  of  the 
committee  a  letter  dated  May  3  1901 : 

Jas.  B.  Colgate  &  Co.,  36AVall  Street,  New  Yoek. 
Jas.  B.  Colgate.  Jas  C.  Colgate. 

"  May  3,  1901. 
.loTHAM  P.  Allds,  Esq.,  Norwich,  N.  Y.: 

My  Deak  Allds. —  Your  letter  of  May  2nd  is  received  this 
morning,  and  the  firm  has  credited  your  account  with  $4,000.00. 
We  will  shortly  send  you  the  50  shares  of  Union  Typewriter  Coin- 
mon,  as  soon  as  we  can  get  it  transferred  ta  your  name. 

We  have  not  been  able  to  purchase  the  preferred.  I  do  not 
advise  at  present  raising  the  limit,  simply  because  there  is  nothing 
in  the  stock.  There  is  a  bid  of  16  for  6  shares,  but  there  are  no 
transactions.  Unless  you  are  extremely  anxious  to  get  it,  I  would 
advifi'  leHius:,  it  stay  as  it  is  for  the  present.  If  anythinig  new 
turns  up  in  it,  we  will  advise  you  at  once. 

Yours  very  truly, 

JAS.  C.  COLGATE. 
(Diet.  JCC.)" 

Q.  I  show  you  a  letter  and  ask  you  if  you  have  seeu  that  copy 
before?    A.  Yes,  sir. 

Q.  Did  you  write  a  reply  to  the  letter  which  I  have  just  read  ? 
A.  No;  as  soon. as  I  got  back  from  Europe  I  wrote  this  letter  to 
Colgate. 

Q.  .Did  you  write  a  letter  to  Colgate  on  your  return  from 
Europe  ?     A.  Yes,  sir. 

Q.  Is  that  a  copy  of  it    A.  It  is  a  copy. 

Q.  And  has  been  kept  on  your  files?    A.  It  has. 
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Mri  Littleton. —  I  offer  it  in  evidence. 

Marked  Exhibit  C-Y. 

Mr.  Littleton. —  Mr.  Chairman  and  gentlemen  of  the  commit- 
tee :  I  read  a  letter  dated  State  of  New  York,  Assembly  Chamber, 
Albany  in  print  and  Norwich  in  typewriting  undemeatih: 

"NoEwrcH,  N.  Y.,  July  1,  1901. 

Mr.  James  C.  Colgate,  No.  36  Wall  Sirmt,  New  York  City: 

My  Deae  James. —  Your  letter  of  June  6tb  reached  my 
ofFce  after  I  had  left  for  a  short  trip  to  London.  When  in  New 
York  I  called  at  your  office  aboTit  noon  of  .Tuesday,  June  4th,. 
but  you  "weie  out  and  I  was  so  busy  that  evening  that  I  forgot 
to  drop  you  a  note. 

I  hasten  to  send  you  my  cbetk  for  $1,515.37,  as  per  inclosed 
stalcnent;  if  tleie  is  a  balance  of  interest  now  your  due,  kindly 
advise  me  and  I  will  remit. 

You  were  entirely  correct  in  making  the  purchase  of  the  pre- 
ferred at  the  figure  you  did. 

Yours  hastily." 

Q.  T  take  it  it  was  signed  ard  this  is  a  copy?    A.  It  was. 

Q.  Did  you  receive  a  reply  to  that  letter?  I  vyithdraw  that. 
I  show  you  a  letter.  Have  you  seen  that  letter  before?  A.  I 
have. 

Q.  And  did  you  receive  it  in  due  course  of  mail  ?    A.  I  did. 

Q.  Has  it  been  in  your  files  ever  since  ?    A.  It  has. 

Q.  And  does  it  purport  to  be  from  Colgate  &  Company?  A. 
It  does. 

Mr.  Littleton. —  I  offer  this  letter  in  evidence.  Marked  Ek- 
hibit  D-Y. 

Q,  I)o  you  remember  about  the  date  when  you  received  this 
letter?  A.  When  it  came  to  my  attention,  I  could  not  tell  you, 
because  there  is  my  copy  acknowledging  the  receipt  of  it  and  it 
shows  there  I  was  away  from  home  when  the  letter  came,  so  that 
I  could  not  tell  you  within  six  or  eight  days  of  when  it  was  re- 
ceived, but  approximately  at  the  time  indicated. 

Mr.  Littleton. —  Mr.  Chairnran  and  gentlemen  of  the  commit- 
tee, T  c'esire  to  call  your  particular  attention  to  this  exhibit  as 
showing  the  distribution  of  the  stock  that  was  purchased  in 
obedience  to  the  first  letter  fromi  his  aunt. 
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"  Jas.  B.  Colgate  &  Co.,  36  Wall  Street,  New  Yoek. 
Jas  E.  Colgate.  Jas  C.  Colgate. 

August  1,  1901. 
JoTHAji  P.  AtLLDS,  Esq.,  Norwich,  N.  Y.: 

Dear  Sie. —  We  forwarded  you  to-day,  per  United  States  Ex- 
press, -valued  at  $5,000,  and  marked  '  Collect,'  the  following 
stock  certificatesi: 

A-1981,  for  ten  (10)  shares  Union  Typewriter  Company,  pre- 
ferred stock,  in  the  name  of  Lucy  C.  AUds. 

A-1982,  for  ten  (10)  shares  Union  Typewriter  Company,  pre- 
ferred stock,  in  the  name  of  Mrs.  Sula  P.  Chase. 

C-2021,  for  fifty  (50)  shares  Union  Typewriter  Company, 
common  stock,  in  the  name  of  Jotham  P.  Allds. 

Kindly  acknowledge  receipt,  and  oblige. 

Yours  very  truly, 
JAS.  B.  COLGATE  &  CO., 
(Diet.  EOC.)"  Per  E.  O.  Carpenter. 

Q.  Lucy  C.  Allds,  that  was  your  mother?  A.  That  was  the 
$1,000.     Yes,  sir,  my  mother. 

Q.  May  I  inquire  if  that  was  the  investment  that  you  made  for 
Sula  P.  Chase  ?    A.  That  was. 

Q.  Which  was  directed  to  be  made  in  the  letter  from  her  of 
date,  January  18,  1901?     A.  Yes,  sir. 

Q.  And  were  these  investments  the  result  of  the  placing  of  the 
$4,000  with  Colgate  &  Company?  A.  Plus  my  cheek  which  I 
drew  that  day,  which  I  drew  under  the  date  of  the  other  letter  by 
which  I  furnished  to  Colgate  for  the  time  being  the  balance  out  of 
my  own  bank  account. 

Q.  The  $1,516.37?  A.  That  balanced  up  the  total  price  as 
against  the  $4,000  that  had  originally  been  credited  to  me  before 
I  went  to  Europe. 

Q.  And  what  was  purchased  with  the  $1,515.37  check?  A. 
That  is  simply  a  check  for  the  balance  of  the  account  as  rendered 
by  the  Colgate  statement. 

Q.  How  much  did  that  make  in  all  of  the  amount  you  had  paid 
to  Colgate  &  Company  for  this  stock  which  is  distributed  as  indi- 
cated in  this  letter  ?  A.  Pour  thousand  plus  whatever  the 
amount  of  my  Norwich  check  is. 

Q.  Yes.  A.  Forty-five  hundred  odd  dollars,  fifty-five  hun- 
dred odd  dollars. 


1946 

Q.  I  show  you  a  copy  of  a  letter  and  ask  if  you  have  seen  it 
before?     A.  Yes. 

Q.  Is  that  your  letter  in  reply  to  the  last  letter  from  Colgate  & 
Company?     A.  It  is. 

Q.  You  have  kept  it  in  your  files  since  ?    A.  It  has  been. 

Mr.  Littleton. —  I  offer  it  in  evidence. 

The  Witness. —  It  is  simply  the  acknowledgment  of  the  re- 
ceipt of  the  stock. 

Marked  Exhibit  E-7. 

't  NoEwicH,  ]Sr.  Y.,  Augwt  15,  1901. 

James  B.  Colgate  &  Company,  36  Wall- Street,  New  York  City: 
Gentlemen. —  I  beg  to  acknowledge  the  receipt  of  a  package  in 
due  course  of  business  per  U.  S.  Express  containing  stock  certifi- 
cate for  20  shares  of  Union  Typewriter  First  Preferred  and  50 
shares  Union  Typewriter  Common.  My  absence  from  home  has 
prevented  an  earlier  acknowledgment. 

Yours  truly." 

Q.  I  take  it,  it  was  signed?    A.  Yes,  sir. 

Q.  Was  that  the  letter  that  you  wrote  acknowledging  the  receipt 
of  the  shares  of  stock  indicated  in  that  letter  which  shows  the 
distribution  of  the  stock  ?     A.  Yes,  sir. 

Q.  You  have  been  able,  I  take  it,  to  sort  of  fish  out  these  letters 
since  you  were  upon  the  stand  ?    A.  Certainly,  sir. 

Q.  Out  of  your  files  ?    A.  Yes,  sir. 

Q.  Do  you  know  of  any  further  correspondence  in  connection 
with  that  $4,000  purchase  ?     A. ,  I  do  not. 

Mr.  Osborne. —  W^e  have  reached  the  hour  of  adjournment.  I 
have  several  questions  I  want  to  ask  him  along  this  line  and  as 
far  as  our  side  of  the  case  is  concerned  we  are  willing  to  accommo- 
date the  Senate  in  any  way  they  want.  I  want  to  close  this  case. 
I,  am  more  anxioxis  to  do  it  than  the  Senate. 

The  Presiding  Officer. —  Can  you  close  in  two  hours  to-morrow  ? 

Mr.  Osborne. —  I  do  not  know ;  it  depends  largely  on  the  cross- 
examination  of  the  witness.  I  want  to  call  Mr.  Benn  Conger; 
I  should,  for  at  least  twenty  minutes.  I  want  to  go  over  those 
conversations,  and  it  depends  on  the  cross-examination.  I  will 
take  not  more  than  twenty  minutes  at  the  outside. 

Mr.  Oarr. —  I  think  his  cross-examination  will  be  compara- 
tively short,  if  that  is  the  extent  of  your  direct  examination. 
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Mr.  Osborne. —  I  am  going  to  get  a  copy,  of  the  letter  that  he 
wrote  to  Mr.  Allds. 

Mr.  Carr. —  The  cross-examination  will  not  be  extended. 

Mr.  Osborne. —  As  far  as  I  know  outside  of  that,  I  have  our 
two  expert  witnesses. 

Senator  Cobb. —  May  I  ask  counsel  about  how  long  it  will  take 
you  to  cross-examine  Senator  Allds? 

Mr.  Osborne. —  I  should  say  ten  or  fifteen  minutes. 

Senator  Cobb. —  I  am  perfectly  agreeable  to  have  you  go  ahead 
and  do  it. 

Mr.  Osborne. —  I  will  right  now  if  you  want  me  to.  Shall  I 
continue  then  ? 

The  Presiding  OfScer. —  Yes. 
Cross-examination  by  Mr.  Osborne: 

Q.  I  notice  this  letter  was  received  by  you  on  or  about  January 
IS,  1901,  and  that  inclosed  as  I  understand  it  the  property  of  your 
aunt  ?  A.  Xo,  sir,  that  relates  to  a  proposition  of  the  bonds  that 
were  left  by  my  uncle  and  which  had  been  transferred  to  her  as 
administratrix ;  they  were  not  coupon  government  bonds,  but  were 
registered  bonds,  and  consequently  — 

Q.  Just  a  moment.  That  indicates  what  I  want.  I  do  not  want 
to  take  time.  Did  you  sell  those  bonds  ?  A.  From  time  to  time 
running  through  a  period  of  four  years,  those  bonds  were  sold 
with  the  exception  that  when  the  estate  was  finally  divided  after 
my  aunt  died  there  were  $300  out  of  all  of  the  government  bonds 
still  left  on  hand. 

Q.  Did  you  sell  any  of  those  bonds  between  that  date  and  the 
date  when  you  sent  the  draft  for  $4,000  to  Colgate  &  Company  ? 
A.   I  think  that  I  did,  but  I  could  not  swear  positively. 

Q.  Where  did  you  sell  them?  A.  I  might  have  sold  them 
when  after  the  adjournment  of  the  legislature  I  went  to  Clare- 
mont,  or  I  might  have  received  them  from  her,  and  sold  them 
either  through  the  Albany  bank  here  or  through  the  IN'orwich 
bank. 

Q.  Have  you  got  any  record  of  the  fact  that  you  sold  them  at 
or  about  the  time  that  you  sent  the  check  ?  A.  I  have  no  record ; 
of  course  the  bank  would  have  that. 

Q.  You  have  no  remembrance  of  it?  A.  Nothing  except  that 
I  remember  in  a  general  way  that  after  the  legislature  adjourned, 
I  picked  up  the  tangled  threads  of  business  and  closed  up  matters 
that  had  been  delayed  for  three  or  four  months. 

Q.  Is  that  the  best  answer  you  can  make?  A.  That  is  the 
best  answer  I  can  make. 
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Q.  Then  you  cannot  tell  any  one  of  this  Senate  that  you  did 
sell  any  of  the  bonds  of  jonr  aunt  before  you  sent  the  check  to 
Colgate  &  Company?  A.  Wot  to  swear  definitely  as  to  the  time 
■when  they  were  sold  or  where  they  were  sold,  no,  sir. 

Q.  And  you  are  not  prepared  to  tell  us  where  you  got  the 
$l,OiOO'  in  currency  that  you  sent  Colgate  &  Company?  A.  I  am 
prepared  to  swear  with  absolute  positiveness  that  it  was  from  my 
aunt,  Sula  P.  Chase. 

Q.  Where  did  you  get  it  ?  A.I  could  not  tell  you  in  just  what 
way  it  was  obtained,  no. 

Q.  From  what  bank  did  you  get  the  $1,000?  A.  I  have  told 
you  that  I  could  not  swear  positively. 

Q.  What  human  being  handed  you  that  $1,000'?  A.  I  cannot 
swear  positively. 

Q.  Therefore,  it  is  absolutely  impossible  to  give  us  any  evidence 
outside  of  that  statement  that  you  got  the  $1,000  from  your  aunt 
Chase  ?  A.  After  this  lapse  of  time  it  is  impossible  for  me  to 
swear  definitely  and  positively. 

Q.  You  cannot  tell  us  the  broker  through  whom  you  sold  these 
bonds  of  your  Aunt  'Chase  ?  A.  I  have  said  to  you  that  they  were 
sold  through  either  one  of  three  banks,  but  I  could  not  tell  you  at 
this  moment  through  which  one  of  the  three  they  were  sold. 

Q.  Are  you  positive  that  you  sold  any  of  these  bonds  before  you 
sent  the  cheek  to  Colgate  &  Company  ?  A.  I  am  sure  I  received 
$1,000  from  my  aunt. 

Mr.  Osborne. —  Eead  the  question,  please. 

(Question  repeated  by  the  stenographcT  as  follows:) 

"  Q.  Are  you  positive  that  you  sold  any  of  these  bonds  before 
you  sent  the  check  to  Colgate  &  Company  ?  " 

A.  I  think  I  have  made  you  the  fairest  answer  that,  with  the 
lapse  of  time,  I  possibly  could  make. 

Mr.  Osborne. —  Eead  the  question  to  the  Senator,  please. 

(Question  repeated  by  the  stenographer  as  follows:)  "  Q.  Are 
you  positive  that  you  sold  any  of  these  bonds  before  you  sent  the 
cheek  to  Colgate  &  Company  ?  " 

A.  I  can  make  yon  no  better  answer  than  I  have  already. 

Mr.  Osborne. —  Read  the  question  to  the  Senator. 

(Question  repeated  by  the  stenographer  as  foUovra:)  "  Q.  Are 
you  positive  that  you  sold  any  of  these  bonds  before  you  sent  the 
check  to  Colgate  &  Company  ?  " 
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A.  T  am  simply  sure  that  the  money  came  from  my  aunt. 

Judge  Van  Wyck. —  I  move  to  strike  out  his  answer.  - 

Mr.  Osborne. —  I  am  not  going  to  strike  out  his  answer ;  I  am 
going  to  read  it  again  to  him. 

Mr.  Littleton. —  I  submit  the  witness  has  stated  that  he  received 
a  letter  in  January  directing  him  to  make  an  investment  for  her 
along  with  himself;  that  he  had  disposed  of  her  bonds 
for  her;  that  he  now  knows,  by  reason  of  these  letters 
and  the  distribution  of  this  stock,  that  it  was  a  portion  of  the  in- 
vestment of  the  $4,000,  was  a  part  of  the  investment  made  by  his 
aunt ;  that  he  has  said  that  he  does  not  remember  in  "what  manner 
his  aunt  gave  the  money  to  him,  whether  by  sale  of  bonds  in  iN'ew 
Hampshire,  in  Albany  or  in  N'orwich.  Now,  if  that  be  the  fact, 
there  is  absolutely  no  other  answer  he  can  make ;  and  I  submit  the 
witness  has  answered  as  fully  as  he  can. 

ISir.  Osborne. —  I  submit  the  answer  is  yes  or  no,  are  you  or  are 
you  not  positive.     I  think  the  siooner  he  answers  it  the  better. 

The  Presiding  Officer. —  I  think  Mr.  Osborne  is  entitled  to  an 
answer. 

Mr.  Osborne. —  I  think  so.    Read  the  question. 

(Question  repeated  by  the  stenographer  as  follows:) 

"  Q.  Are  you  positive  that  you  sold  any  of  these  bondsi  before 
you  sent  the  check  to  Colgate  &  Company  ?  " 

A.  I  have  no  present  recollection  by  which  I  could  answer  af- 
firmatively either  yes  ot  no. 

Mr.  Osborne. —  I  read  the  question  and  ask  him  to  answer  yes 
orno. 

Mr.  Littleton. —  I  submit  it  is  an  answer  to  the  question. 

Mr.  Osborne. —  I  say  that  he  does  not  .^ay  yes  or  no ;  he  either  is 
positive  or  he  is  not. 

Mr.  Ivittleton. —  I  submit  that  he  says  that  he  has  no  recollec- 
tion by  which  he  is  able  to  say. 

The  Presiding  Officer. —  That  is  a  qualified  answer. 

Mr.  Littleton. —  The  witness  does  not  want  to  say  that  he  siold 
the  bonds  before  he  sent  the  money,  or  he  does  not  want  to  say 
that  he  is  not  positive.  He  aays  he  has  a  present  recollection  that 
will  enable  him  to  answer  the  question. 

Mr.  Osborne. —  I  submit  that  it  is  toio  simple  to  be  debated ; 
that  the  answer  is,  he  is  or  is  not  pasitive.  I  respectfully  think 
that  he  ought  to  answer  this  question  yes  or  no;  and  I  am  going 
to  the  next  subject;  and  I  want  to  go  home.   I  consented  to  go  on, 
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hoping  that  we  would  expedite  matters,  but  I  have  got  to  get  a  long 
sleej>  and  get  some  sti-ength  if  I  haVfe  to  contend.  Now  read  the 
question. 

The  Presiding  Officer. —  Read  the  question  and  answer. 

(Question  and  answetr  read  by  the  stenographer  as  follows:) 
"  Q.  Are  you  positive  that  you  sold  any  of  these  bonds  before  you 
aent  the  check  to  Colgate  &  Company?  A.  I  have  no  present 
recollection  by  which  I  could  answer  affirmatively  either  yes  or 
no." 

Mr.  Osborne. —  Read  the  question ;  and  he  can  say  yes  or  no. 

Mr.  Littleton. —  I  do  not  see  how  h©  could  answer  any  other 
way  if  that  is  the  fact.  He  says  he  has  no  present  recollection 
that  enables  him,  to  be  positive  one  ^vay  or  the  other. 

Mr.  Osborne. — T  hen  he  can  say  that  he  is  not  positive. 

Mr.  Littleton. —  He  answers  it  in  his  own  language.  He  says 
that  he  has  no  present  recollection  which  enables  him  to  be  positive 
one  way  or  the  other.    He  does  not  know. 

The  Presiding  Offiioer. —  Read  the  answer. 

(Answer  read  by  the  stenographer  as  follows:)  "A.  I  have 
no  present  recollection  by  which  I  could  answer  affirmatively  yes 
or  no." 

The  Presiding  Officer. —  Isn't  that  near  enough? 
Mr.  Osborne. —  If  your  Honor  thinks  so,  I  do. 
The  Presiding  Offieeir. — •  Ask  the  next  question. 

Q.  Now,  I  see  here  that  she  says  "  I  have  decided  that  what- 
ever investment  is  safe  for  you  will 'be  safe  for  me,  so  I  enclose  the 
order  and  checks  as  you  mentioned."  Now,  what  were  those 
checks  and  orders  as  you  mentioned,  what  are  they  ?  A.  Not  hav- 
iny  my  letter  to  her,  I  could  not  tell  you ;  there  is  only  one  change 
tbat  carries  any  suggestion  to  my  mind. 

Q.  What  is  that  ?  A.  A  memorandum  as  to  a  trifle  over  $200 
from  the  government  which  was  the  delayed  checks  which  had  been 
accumulated,  owing  to  the  fact  that  a  letter  had  miscarried  at  one 
time;  and  consequently  they  bad  stopped  paying  the  interest  on 
the  registered  bends  at  a  qiiarterly  time  wMch  would'  amount  to 
something  over  $200. 

Q.  The  amount  then  that  your  aunt  sent  to  you  was  about 
$200?     A.  No,  not  at  all. 

Q.  How  much  did  she  send  you  ?  A.  I  couldn't  say ;  that  is 
a  thing  that  is  referred  to  in  the  word  "  check  "  there.  Now  a? 
to  the  order,  I  do  not  know  what  that  refers  to  now;  it  ia  too  long 
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Q.  What  did  you  do  with  it,  whatever  it  was  "  I  enclose  the 
order  and  -.'heck  as  you  mentioned,"  what  did  you  do  with  them, 
where  did  you  deposit  them?  A.  I  do  not  think  that  anything 
was  done  with  them  during  the  life  of  the  Legislature. 

Q.  Where  did  you  deposit  them  after  the  Legislature  expired, 
the  term?  A.  I  went  to  Claremont  immediately  after  the  ad- 
journment; my  mother  was  visiting  with  my  two  aunts  there,  and 
I  straightened  up  my  Aunt  Sula's  business  at  that  time. 

Q.  Did  you  deposit  those  checks  in  any  bank?  A.  I  cannot 
tell  you  whether  the  transaction  took  place  in  Claremont,  or 
whether  it  took  place  in  Albany  upon  my  return  from  Claremont, 
or  whether  it  took  place  in  Norwich  upon  my  return  from  Clare- 
mont ;  I  have  no  present  recollection. 

Q.  Did  you  have  a  bank  account  outside  of  the  State  at  that 
time  ?    A.I  did  not. 

Q.  Do  you  know  whether  or  not  you  deposited  these  checks  in 
your  bank  account  either  in  Albany  or  Norwich  ?    A.  I  do  not. 

Q.  Do  you  know  what  the  amount  of  those  checks  was  ?  A.  I 
cannot  tell  you. 

Q.  Are  you  positive,  are  you  able  to  tell  the  Senate  where  you 
got  the  $1,000  in  currency  which  you  have  deposited  with  the 
savings  hank?  A.  Absolutely  and  unequivocably,  it  came  from 
Sula  P.  Chase. 

Q.  Can  you  tell  me  where  you  got  the  $1,000  in  bills,  from 
whom  ?    A.  I  have  told  you  three  times  that  I  could  not  now. 

Q.  Can  you  tell  me  the  bank  where  you  got  it?  A.  I  have 
told  you  three  times  I  could  not. 

Q.  Nor  the  person  that  handed  it  to  you  ?  A.  I  have  told  you 
that  three  times,  too,  sir. 

Q.  Are  you  positive  that  you  deposited  these  checks  some- 
where? A.  I  am  absolutely  sure  that  I  received  checks  and'  se- 
curities which  anr-ounted  to  $1,000  from  Sula  P.  Chase. 

Q.  Now  will  you  answer  my  question  ?  A.  And  that  that  is  the 
proceeds. 

Q.  Are  you  positive  that  you  deposited  these  checks  anywhere  ? 
A.  They  passed  through  either  the  Claremont  Bank,  the  Com- 
mercial Bank  in  Albany  or  the  National  Bank  in  Norwich. 

Q.  What  was  the  amount  of  the  checks  ?  A.  I  could  not  now 
tell  you. 

Q.  What  is  the  amount  of  the  order?  A.'  I  could  not  now 
tell  you. 

Q.  Can  you  tell  me  what  bank  the  checks  were  drawn  on  ?  A. 
Why,  the  check  that  she  refers  to  was  a  government  draft  for  the 


1952 

interest  that  had  been  accumulating  for  between  one  and  two  years 
on  the  bond. 

Q.  And  that  would  be  $200  ?     A.  Two  hundred  odd  dollars. 

Q.  And  what  is  the  order  ?     A.  I  do  not  know,  sir. 

Q.  You  do  not  know  how  much  the  order  was  for  ?    A.  T  do  not. 

Q.  Now,  did  you  wait  two  months  before  you  deposited  those 
checks  from  the  government  or  not  ?     A.  I  could  not  now  tell  you. 

Q.  Where  is  that  typewriting  stock  that,  was  made  payable  to 
Sula  P.  Chase?    A.  Upon  the  division  of  the  property  between  — 

Q.  Tell  me  where  it  is  now  ?  A.  —  between  Lucy  C.  AUds  and 
Marion  W.  Palmer  as  the  heirs  of  Sula  P.  Chase:  in  the  division 
of  the  securities  that  stock  was  transferred  to  Marion  W._  Palmer. 

Q.  And  Mrs.  Marion  W.  Palmer  owns  those  ten  shares  now? 
A.  Yes,  sir,  so  far  as  I  know' ;  she  did  the  last  I  knew. 

Q.  Now,  how  long  did  you  keep  it;  do  you  remember  how  long 
did  you  keep  the  ten  shares  of  stock  ?  A.  Do  you  mean  personally 
in  my  possession  ? 

Q.  Yes.    A.  Oh,  no,  sir,  I  do  not  know  at  all. 

Q.  Haven't  any  idea?     A.  No,  sir. 

Q.  Did  you  finally  deliver  it  to  your  aunt,  or  was  it  in  your 
strong  box  at  the  time  your  aunt  died?  A.  No,  it  would  be  my 
impression  that  it  was  in  the  Dudley  T.  Chase  tin  box  in  the  Peo- 
ple's Bank  at  Claremont,  N.  TI. 

Q.  Was  it  indorsed  by  your  aunt  before  her  death  ?  A.  No,  sir ; 
you  will  find  when  it  was  transferred  that  there  was  an  adminis- 
trator, an  order  of  what  they  call  the  Probate  Court  of  New  Hamp- 
shire, and  it  was  transferred  in  that  way. 

Mr.  Osborne. —  That  is  all. 

The  Witness. —  I  thank  you. 

Mr.  Osborne. — ■  I  will  go  right  on  if  you  want. 

Senator  Cobb.^ —  I  understand  you  have  only  two  "witnesses  ? 

Mr.  Osborne. —  I  have  only  two  witnesses,  if  they  have  rested, 
except  Senator  Conger.     I  will  get  through  to-morrow  certainly. 

Mr.  Carr. —  I  think  that  that  closes  our  case,  but  we  would  like 
to  have  it  reserved  until  to-morrow  morning  before  we  do  that. 

Senator  Cobb. —  I  move  that  the  committee  do  now  rise,  report 
progress  and  ask  leave  to  sit  again. 

The  Presiding  Officer.-^  The  Senator  from  the  Thirty-fifth 
moves  that  the  committee  now  rise,  report  progress  and  ask  leave 
to  sit  again.  All  those  in  favor  will  signify  by  saying  aye,  con- 
trary no.     The  motion  is  carried. 

Adjourned  to  Thursday,  March  17,  1910,  at  eleven  a.  m. 
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In  Senate,  MarcJi  17,  1910. 

11   A.    M. 

Senator  Davis  in  the  cliair. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 

Mr.  OBborne. —  Mr.  Osborn,  will  you  take  the  stand  ?  Will 
your  Honor  just  wait  a  minute  till  I  get  my  papers  ? 

Albert  S.  Osboex  called  to  the  stand. 

The  Clerk. —  (To  witness.)  You  do  solemnly  S'wear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham  P.  Allds,  a  member  of  this  Senate,  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  so  help  you 
God? 

The  Witness.—  I  do. 

Direct  examination  by  Mr.  Osborne: 

Q.  You  and  I  are  no  relatives,  are  we  ?  A.  No,  sir,  I  am 
sorry  to  say  we  are  not. 

Q.  Where  do  you  live?     A.  In  Rochester,  'New,  York  State. 

Q.  How  long  have  you  lived  in  Rochester?  A.  About  thirty 
years. 

Q.  What  is  your  business  ?  ■  A.  I  am  giving  my  whole  time 
at  present  to  the  examination  of  disputed  documents  of  various 
kinds,  which  I  have  been  doing  for  some  twenty  years ;  but  about 
five  years  ago  I  ceased  my  connection  with  a  commercial  school 
with  which  I  was  associated,  and  have  since  given  my  whole 
time  to  this  subject. 

Q.  Well,  what  school  were  you  associated  with  ?  A.  The  Wil- 
liams &  Rogers  Rochester  Biusiness  Institute. 

Q.  How  many  years  were  you  connected  with  that  ?  A.  I  am 
still  connected  with  it,  but  not  actively  engaged  there  —  about 
twenty  years  there. 

Q.  'What  was  your  position  there  ?  A.  I  was  one  of  the  prin- 
cipals and  managers. 

Q.  For  about  thirty  years  ?  A.  No,  during  the  last  twelve  or 
fifteen  years. 

Q.  Have  you  made  any  study  of  inks?     A.  I  have. 
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Q.  How  much  time  have  you  given  to  that,  do  you  think  ?  A. 
I  have  made  a  special  study  of  inks  during  the  last  six  years, 
with  a  view  of  determining  the  degree  of  maturity,  especially  of 
ordinary  iron  nut  gall  of  fluid  inks. 

Q.  You  have,  of  course,  testified  before  the  Supreme  Court  in 
a  great  many  cases,  have  you  ?    A.  In  a  great  many  cases. 

Q.  What?    A.  Yes. 

Q.  Among  others,  you  testified,  I  think  in  the  Patrick  case? 
A.  I  did. 

Q.  And  in  the  Molineux  case?    A.  Yes,  sir. 

Q.  And  in  the  Mann  case  ?    A.  Yes. 

Q.  And  in  other  cases,  I  suppose,  a  great  many  cases  in  New 
York  and  all  over  the. State?    A.  Yes. 

Senator  Brackett. —  Cannot  his  qualifications  be  admitted? 
Mr.  Littleton. —  N"o  question  about  his  testifying  for  the  last 
twenty  or  thirty  years,  I  take  it ;  I  do  not  know  how  long. 

Q.  Mr.  Osboi-n,  have  you  examined  the  check  book  in  dispute 
in  this  case?    A.  I  have. 

Q.  That  is,  Exhibit  Z-2  ?    A.    I  have. 

Q.  When  did  you  first  see  it  ?    A.  The  15th  day  of  February. 

Q.  Was  it  in  the  evening  or  the  morning  of  that  day  ?  A.  The 
evening  of  that  day. 

Q.  Did  you  make  any  study  of  it  that  day?  A.  Only  in  a 
general  way. 

Q.  Of  course  the  light  was  not  favorable  at  night,  I  suppose; 
is  that  it  ? 

Mr.  Littleton. —  Don't  lead  him. 

Mr.  Osborne. —  That  don't  hurt ;  it  was  night. 

Mr.  Littleton. —  Don't  lead. 

A.  I  looked  at  it  the  night  of  February  15th,  and  I  made  a 
careful  examination  of  it  the  next  day,  and  the  day  following. 

Q.  Did  you  arrive  at  a  conclusion  at  that  time  ?    A.  I  did. 
.yQ.^pid  you  report  it  ?    A.  I  did. 

Q.  To  whom  did  you  make  that  report  ?    A.  To  you. 

.Q  What  test,  if  any,  did  you  make  of  the  ink?  A.  I  tested 
it  with  hydrochloric  acid. 

Q.  Where  did  you  put  your- tests?  A.  On  the  dot  after  the 
date  on  the  stub,  and  the  end  of  the  word  "Albany." 

Q.  Did  you  make  any  other  test  ?    A.  ISTot  on  the  stub. 

Q.  That  is  what  I  mean,  on  the  stub?     A.  No. 
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Q.  1  believe  there  are  two  other  tests  that  have  been  spoken  of 
on  that  stub ;  you  did  not  make  those  'i    A.  No. 

Q.  Did  ,you  state  what  you  tested  it  with  ?    A.  I  did. 

Q.  For  what  purpose  did  you  test  it?  A.  To  find  out  what 
kind  of  ink  it  was. 

Q.  Did  you  find  out  ?    A.  I  did. 

Q.  What  kind?  Ai.  Ordinary  iron  nut  gall,  tanno-gallate  of 
Itou  ink,  commonly  called  writing  fluid;  the  ordinary  ink  of 
commerce. 

Q.  Did  you  find  out  whether  it  was  reinforced,  what  you  call 
reinforced  ink  ?     A.  Yes. 

Q.  Is  that  a  common  name  for  it?  A.  That  is  one  description 
of  it,  ink  containing  a  provisional  color. 

Q.  What  do  you  call  reinforced?    A.  Shall  1  explain  it? 

Q.  Yes,  if  it  don't  take  too  long,  or  even  if  it  does,  do  it,  I  don't 
care.  What  is  reinforced  ink  ?  A.  The  modern  commercial  writ- 
ing fluid  inks  are  solutions  of  iron  and  gallo-tannic  acid,  which  in 
an  unoxidized  form  are  almost  invisible;  that  is,  they  are  of 
brown  color,  very  light  brovm  color ;  an  old  style  ink  of  this  kind 
of  the  same  basic  materials  was  utterly  oxidized  before  use,  in 
ordier  that  it  might  become  visible;  that  is,  a  precipitate  was  de- 
veloped in  it  by  oxidation,  and  that  precipitate  was  held  up  by  the 
addition  of  excess  of  gum.  About  fifty  or  sixty  years  ago  the 
method  of  manufacture  was  changed  by  adding  a  provisional  color, 
by  which  the  ink  was  visible  when  first  used,  but  this  color  was 
only  in  the  ink  for  a  temporary  purpose  of  making  it  so  when  it 
jvas  written  with,  and  this  process  of  oxidation,  by  exposure  to  the 
air,  develops  the  color  of  the  ink,  which  comes  from  the  sulphate 
of  iron  and  the  gallo-tannic  acid  in  combination,  and  that  color 
is  the  color  that  finally  develops  the  black  or  ordinary  writing 
fluid  ink.  The  modern  inks  are  reinforced  with  provisional  color 
made  from  coal  tar  products,  commonly  described  as  aniline  blue. 

Q.  How  many  of  these  aniline  blues  are  there,  about?  A.  I 
do  not  know. 

Q.  A  good  many,  are  there  ?    A.  I  believe  so,  yes. 

Q.  Well,  is  indigo  ever  used  for  that  purpose  ?  A.  Indigo  was 
used  in  old  inks  entirely,  because  when  this  ink  was  first  made 
in  this  way  the  aniline  bhies  had  not  been  discovered,  and  since 
the  discovery  of  the  aniline  blues,  and  during  late  years,  the  ani- 
line blue  has  superseded  the  use  of  indigo  with  nearly  all,  if  not 
all,  American  mianufacturers. 
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Q.  The  first  appearance  of  that  ink  when  put  on  paper  is 
blue,  isn't  it  ?  A.  Yes,  that  is,  it  is  with  inks  that  are  reimforced. 
with  aniline  blue  that  have  not  become,  that  have  not  been  in  a 
liquid  state  so  long  that  the  iron  and  the  gallo-tannic  solutions 
have,  in  solution,  developed  the  color.  If  this  ink  becomes  old, 
the  iron  solutions  will  develop  color  which  is  yellow,  in  common 
with  the  ink  introduced  as  provisional  color,  will  make  green,  so 
that,  for  example,  an  old  ink  reinforced  with  blue,  if  it  is  old 
enough,  will  be  green  instead  of  blue,  at  the  beginning. 

Q.  Then  your  suggestion  would  be  that  if  these  inks  are  kept 
long  enough,  they  will  make  green  color  when  first  put  on  pai)er  ? 
A.  They  will. 

Q.  Can  you  tell  enough  about  that  to  find  out  what  was  the  con- 
dition of  it  when  it  was  put  on  paper  ?  A.  No,  I  would  not  say 
that,  only  I  would  say  now  that  under  hydrochloric  acid  tests  it 
develops  a  characteristic  blue-green  reaction. 

Q.  What  does  that  indicate  to  your  mind  ?  A.  It  indicates  that 
the  i]'on  nut  gall  ink,  tanno-gallate  ink,  which  has  been  reinforced 
with  provisional  color  —  in  my  opinion,  a  blue  originally. 

Q.  And  the  process  in  that  case  is  that  as  time  goes  on,  the 
blue  is  swallowed  up  by  the  oxygen?  A.  No,  not  exactly  swal- 
lowed up;  the  blue  is  extinguished  by  the  development  of  the 
stronger  color;  then,  as  the  real  ink  solution  is  oxidized,  it  be- 
comes black,  and  in  proportion  as  it  becomes  black,  it  extinguishes 
the  blue,  and  the  degree  of  extinguishment  of  the  blue  color  is 
the  measure  of  the  development  of  the  first  stepb  in  the  examina- 
tion of  this  ink. 

Q.  Now,  what  day  did  you  do  that  ?  A.  I  said  I  saw  it  on  the 
evening  of  the  15th  of  February,  and  made  a  cursory  examina- 
tion, and  made  a  careful  examination  the  following  day,  the  l'6th, 
and  the  17th  following  that. 

Q.  Have  you  seen  any  change  in  the  coloring  of  the  ini  since 
that  date?    A.  No. 

Q.  Are  you  positive  of  that?  A.  Yes;  it  did  not  have  any 
color,  it  was  a  neutral  black  at  that  time,  and  it  is  still  that  same 
neutral  black. 

Q.  Have  you  examined  it  under  a  microscope  since  that  time  ? 
A.  I  have. 

Q.  Have  you  seen  any  change  in  it  at  all  since  that  time  ?  A. 
INo,  sir. 

^Q.  Well,  now,  Mr.  Osborn,  assuming  that  "April  22,  1901,  H. 
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G.  Moe  dfts  on  ]^.  Y.  and  6500  "  were  written  on  or  about  April 
2i2,  1'901,  have  you  any  reason  to  believe  that  the  other  writing 
was  written  at  any  other  time  ?    A.  Wone  whatever. 

Q.  What  ?     A.  No  reason  whatever. 

Q.  Have  you  examined  it  under  a  microscope  ?  A.  I  examined 
it  in  every  way  I  can. 

Q.  Tell  the  court  and  jury  every  way  you  have  done,  A.  I 
examined  it  with  an  ordinary  hand  glass,  magnifying  fifteen  diam- 
eters; r  examined  it  under  what  T  describe  as  a  color  microscope, 
a  double  objective  microscope,  by  which  you  can  compare  anything 
with  white.  That  is,  the  microscope  is  designed  for  this  particu- 
lar purpose,  that  is,  for  the  purpose  of  comparing  colors  with  each 
other.  It  is  a  double  objective  instrument  in  which  the  image  is 
projected  in  one  eye-piece  of  prisms  surmounting  the  tubes,  so  that 
the  images  are  ju:xtapo«e(l  in  the  eye-piece  under  magnification; 
by  putting  under  one  of  the  objectives  a  white  substance,  in  this 
instance  and  for  this  purpose,  I  used  sulphate  of  lime,  a  perfectly 
white  substance,  the  color  of  any  kind  or  any  object  under  mag- 
nification can  be  compared  with  white,  that  is,  if  there  is  any  color 
present  in  it;  or  it  can  be  compared  with  a  color  by  introducing 
into  the  tube  over  the  white  surface  graduated  color  glasses,  and 
this  is  the  method  that  I  have  used  and  devised  for  the  purpose  of 
measuring  the  development  of  the  color  of  iron  nut  gall  inks. 
They  go  through  a  characteristic  series  of  phenomena,  and  there 
is  a  regular  course  of  development  in  them.  I  also  examined  this 
stub,  and  also  the  check  with  a  stereoscopic  microscope,  a  mi- 
croscope which  is  the  opposite  of  the  other  one,  with  two  eye  pieces 
and  two  objectives,  but  showing  only  one  image  because  the  two 
objectives  are  focused  on  the  same  spot.  This  instrument,  with 
the  objectives  that  I  have  used,  magnifies  about  seventy,  diam- 
eters. It  is  simply  another  means  of  exan:iining  the  color  of  wi'it- 
ing  or  particularly  any  object  that  has  a  third  dimension,  like  a 
crossed  line,  or  holes  in  paper  or  anything  of  that  kind,  particu- 
larly. The  other  part  of  my  original  examination  was  these  tests 
that  I  applied  to  the  inks;  that  is,  the  tests  that  I  referred  to  that 
were  made  upon  the  stub,  and  the  two  tests  that  were  made  up  on 
the  cheek,  the  one  covering  a  portion  of  the  flourish  after  the  name 
"  H.  G.  Moe  "  in  the  middle  of  the  check,  covering  a  space  of 
about  one-thirty-second  of  an  inch  long,  I  think,  and  the  period 
after  the  words  "  in  N.  Y.  dfts  "  on  the  stub  —  I  mean  to  say 
check. 
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Q.  If  ow,  did  you  see  any  indication-  whatever  on  that  stub  that 
any  part  of  that  writing  is  what  nflght  be  termed  recent  writ- 
ing ?     A.  I  do  not. 

Q.  ]^ow,  you  had  an  opportumity,  you  say,  to  study  this  writ- 
ing on  the  16th  day  of  February?    A.  Yes. 

Q.  You  had  an  opportunity  to  observe  it  ever  since  have  you, 
from  time  to  time  ?  A.  Well,  I  have  seen  it  within  the  last  three 
days,  several  times,  and  also  about  ten  days  ago. 

Senator  Brackett. —  When  did  Hamilton  first  examine  it? 

Mr.  Osborne. —  The  1st  of  March. 

Senator  Brackett. —  And  Carvalho  ? 

Mr.  Osborne.^—  I  did  not  get  the  date,  but  I  am  willing  to  take 
his  statement.    When  did  you  first  examine  it,  Mr.  Carvalho  ? 

Mr.  Carvalho. —  I  think  about  the  1st  of  March. 

Mr.  Osborne. —  My  remembrance  of  the  testimony  is  that  Mr. 
Hamilton  said  the  1st  of  March,  unless  1  am  wrong. 

Senator  Brackett. —  It  was  subsequent  to  this  test. 

Mr.  Osborne. —  It  was  subsequent  to  this  test.  There  is  no 
question  about  that.  It  might  have  been  the  27th ;  it  was  some- 
where about  that  time. 

Q.  Mr.  Osborn,  lead  pencil  marks,  can  you  determine  the 
length  of  time  since  they  have  been  written  in  any  way  ?  A.  I 
cannot. 

Q.  What  ?     A.  I  cannot. 

Q.  If  that  ink  had  been  written  with  a  nigrossin  ink,  could  you 
tell  ?  A.  That  is  a  cold  tar  product  that  is  soluble  in  water  from 
which  ink  is  made  that  does  not  change  on  the  paper.  It  is  described 
as  a  black  ink,  and  it  looks  the  same  after  an  hour  as  it  would 
after  five  years. 

Q.  And  are  there  some  other  inks  of  the  same  kind  ?    A.  Yes. 

Q.  What  are  they?  A.  There  are  three  commercial  black  inks 
on  sale,  common  use.  They  are  the  one  that  is  just  described,  the 
ink  that  is  described  by  the  chemists  as  nigrosin  ink;  and  a  log- 
wood ink,  which  is  a  sohition  of  logwood,  and  also  any  India  ink, 
prepared  India  ink,  drawing  inks. 

Q.  That  dees  not  change  with  time?  A.  That  does  not  change 
on  the  paper. 

Q.  Now  this  nigrosin  ink  is  the  ordinary  school  ink  of  coni- 
meroe,  isn't  it?  A.  It  is  used  very  largely  in  schools,  yes,  sir. 
It  writes  blnck,  or  it  is  described  as  writing  black  to  begin  with. 
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Q.  Will  you  give  every  reason  that  yon  have  for  saying  to  this 
committee  that  iu  your  opinion  there  is  no  substantial  difference 
in  time  between  the  writing  "Albany  matter "  "  Cash  500 " 
"  6,000,"  and  the  other  writing  on  that  stub,  and  take  your  own 
time  about  it  please  ?  A.  Preliminary  to  that  answer  I  would 
like  to  explain,  if  I  niay. 

Q.  Yes.  A.  The  method  by  which  I  measure  the  developing  of 
the  color,  that  is  the  ultimate  color  of  ordinary  fluid  ink,  iron 
nut  gall  ink;  this  question  of  the  determination  of  whether  ink  has 
yet  reached  its  ultimate  degree  of  blackness  frequently  arises.  In 
order  to  answer  definitely  the  question  of  whether  an  ink  has  yet 
reached  its  ultimate  color,  it  is  necessary  to  be  able  to  make  a 
record  of  its  color;  otherwise  the  ink  changes,  and  the  former 
color  is  a  mere  recollection  of  what  was  seen  at  a  previous  exami- 
nation. As  I  have  said  this  ink,  ink  of  this  character,  goes  through 
a  characteristic  development  until  it  reaches  a  neutral  black  or 
neutral  tint,  various  shades  of  gray,  depending  upon  the  thickness 
of  the  ink  film.  The  same  ink,  in  the  same  word,  may  be  showing 
finally  three  or  four  different  gradations  of  a  neutral  tint. 

By  Senator  Brackett : 

Q.  The  thickness  of  the  paper  you  are  speaking  of  now  ? 
A.  The  thickness  on  the  paper,  that  is  the  thickness  of  the 
ink  stroke  itself,  l^ow  my  method  includes  the  use  of  this 
instrument  that  I  have  described  as  a  color  miscrosoope,  by 
which  I  can  compare  any  color  with  white  or  can  match 
any  color  by  the  introduction  of  graduated  colored  glasses, 
which,  in  combination,  I  can  match  any  tint.  These  color 
glasses  are  what  are  described  as  Lovibond  tint  colored  glasses- 
They  were  devised  for  use  in  an  instrument  called  a  Lovibond 
tintometer.  But  this  instrument  is  impracticable  for  the  purpose 
for  which  T  use  it,  because  it  is  impossible  to  see  in  an  ink  line  of 
ordinary  size,  that  is,  there  is  no  sufficient  mass  of  color  to  detect 
an  exact  tint  without  magnification ;  so  that  this  instrument  is  made 
in  such  a  way  that  these  color  glasses  can  be  introduced  in  one  of 
the  tubes,  so  that  with  one  of  the'  tubes  the  ink  under  examination 
is  examined,  the  glasses  are  introduced  into  the  other  tube  until 
the  colors  match ;  then  a  record  is  made  of  the  tint,  the  exact  color, 
as  each  glass,  has  its  value  etched  upon  it.  !N'ow,  an  examination 
can  be  made  for  example  to-day  of  an  ordinary  iron  nutgall  ink ; 
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and  a  week  from  to-day  the  same  spot  examined  under  the  same 
conditions  with  the  same  glasses  for  the  purpose  of  determining 
whether  the  ink  color  has  changed  in  that  time.  This  illustrates 
the  necessity  of  making  a  record  of  the  color.  Otherwise  the  first 
examination  would  be  a  mere  recollection  of  what  the  first  color 
was,  because  the  first  color  has  entirely  disappeared;  I  mean  it 
has  changed  from  what  it  was  in  the  first  place.  Now,  these  steps 
are  progressive,  as  I  have  said,  until  a  neutral  tint  is  reached. 
Then,  of  course,  it  is  a  mere  measure  of  the  degree  of  blackness  or 
the  neutral  color  of  the  various  divisions,  various  parts  of  the 
strokes;  and  my  examination,  I  do  not  undertake  to  go  further 
than  to  measure  the  tints,  that  is  to  say,  when  the  ink  has  devel- 
oped to  the  fuUesit  degree  of  intensity  of  color,  then  with  a  good 
ink,  ordinary  iron  nutgall  inks  of  commerce,  the  ink  is  in  a  station- 
ary condition  as  to  color  for  a  series  of  years,  depending  upon  the 
quality  of  the  ink,  depending  upon  the  conditions  surrounding  it 
before  use,  and  also  the  kind  of  paper  that  it  was  put  upon.  My 
method  of  examination  goes  no  further  than  to  determine  whether 
the  ink  has  reached  its  ultimate  degree  of  blackness,  that  is  to  say, 
I  do  not  undertake  to  s^ay,  after  an  ink  has  reached  its  ultimate 
degree  of  blackness,  to  compare  it  with  itself  from  "tinie! 
to  time  to  determine  its  age.  I  am  unable  to  say,  for 
example,  in  hundreds  of  specimens  that  I  have,  without 
looking  at  the  dates,  I  would  not  be  able  to  say  whether 
an  ink  is  two  years  old,  or  four  years  old,  or  six  years  old; 
and  sometimes  eight  or  ten  years  old.  That  is  to  say,  that 
a  good  quality  of  ink  remains  in  a  stationary  condition, 
the  development  is  not  progressive  from  the  beginning,  until  the 
ink  has  disappeared  or  until  it  —  I  mean  visibly  progi-essive  imtil 
it  has  become  entirely  yellowed  or  browned  with  age  of  thirty  or 
forty  or  sixty  or  more  years.  So  that  from  my  experience  and 
the  samples  of  ink  that  I  have,  I  have  specimens  made  covering 
the  last  ten  years  of  time,  there  is  no  difference,  visible  difference, 
that  can  'be  observed  under  any  degree  of  magnification  between  a 
four-year-old  ink  for  example  and  an  eight-year-old  ink,  between 
a  two-year-old  ink  and  a  six-year-old  ink;  and  I  would  go 
no  further  than  to  say  after  the  ink  has  developed  its  color,  that 
it  has  reached  its  ultimate  degree  of  color  by  the-  distinguishing 
of  the  preliminary  or  provisional  color.  ISTow  I  find  in  this  ink 
on  this  sbuh  and  upon  the  check  absolutely  no  tint;  it  is  an  abso- 
lutely neutral  color.    The  thin  strokes,  the  thick  strokes,  the  inter- 
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mediate  strokes,  the  offsets  and  every  particle  of  it.  Now  from 
that,  and  particularly  when  I  compared  it  with  Sipecimens  of  ink, 
the  ages  of  which  I  know,  particularly  recent  sipecimeus,  for 
example,  I  have  in  my  hand  specimens  of  all  of  the  commercdal 
inks  that  I  could  buy  on  the  7th  day  of  January  of  this  year; 
these  specimens  were  made  for  this  purpose  that  I  have  just  de- 
sieri'hed  of  determining  at  some  future  time  and  observing  the 
comparative  development  of  these  various  inks  of  course  with  no 
relation  to  this  case  because  I  did  not  know  anything  about  this 
case.  I  have  here  the  seven  commercial  inks,  Stafford's,  Diamond, 
Caw's,  Carter's,  David's,  Sanford's  and  Stevens.  They  are  all 
iron  nutgall  inks.  These  specimens,  this  ink,  was  purchased  on 
the  7th  day  of  January;  these  particular  specimens  were  made 
on  the  10th  day  of  January.  These  specimens  still  show  in  an 
unmistakable  perfectly  evident  manner  that  the  ink  has  not  yet 
matured.  These  ink  strokes  are  a  distinct  blue  purple  color,  and 
this  blue  purple  color  in  the  whole  series  of  seven,  the  whole  seven 
ink  specimens  according  to  my  experience  and  oomiparison  with 
other  specimens  that  I  have  covering  ten  or  eleven  years'  time, 
that  color  will  not  disappear  in,  it  takes  from  one  to  two  years. 
The  best  inks  on  good  paper  will  still  show  the  blue  purple 
tint  in  from  twelve,  eight  to  twelve  to  twenty-four  months'  time. 
Now  that  is  not  a  course  visible  under  ordinary  view.  These  inks 
are  described  as  black  by  most  people,  at  the  end  of  a  month  or 
six  weeks,  although  that  fact  depends  upon  the  season,  so  that  any 
statement  as  to  the  degree  of  blackness  at  the  end  of  a  few  weeks, 
for  example,  must  be  modified  or  qualified  by  reference  to  the 
season.  This  ink  will  not  develop  in  the  winter  time,  kept  under 
the  ordinary  conditions  that  writings  are  kept,  in  about  the  fifth 
to  the  sixth  of  the  length  of  time  that  the  same  ink  is  required  to 
develop  in  the  summer  time.  So  that  that  element  enters  into 
the  consideration. 

By  Senator  Brackett: 

Q.  The  development  is  more  rapid  in  the  summer?  A.  Much 
more  rapid.  About  five  times  as  rapid.  That  also  is  developed 
by  conditions  —  the  degree  of  development  that  is  developed  by 
the  ink,  the  proportions  of  the  ingredients,  to  a  certain  extent  of 
course  also,  and  the  character  of  the  paper.  If  a  paper  is  soft  and 
the  ink  spreads  on  the  paper  and  has  a  larger  surface  of  ex- 
posure to  the  air,  the  development  is  much  more  rapid  than  if  it 
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is  the  larger  size  paper  in  which  the  ink  line  is  a  solid  entity  and 
protects  itself.  So  take  for  example  these  inks,  the  sijeeimens  are 
made  on  a  linen-edge  paper,  and  these  specimens  are  made  by  what 
is  called  the  Schlutig-jSTewman  striped  test.  The  papers  are  put 
at  a  different  angle,  and  the  ink  is  dropped  from  a  parapet,  so 
that  the  distribntion  is  uniform  on  all  the  different  specimens.  Of 
course,  otherwise  it  would  be  improper  to  compare  a  line  with  a 
line  two  or  three  times  as  thick  as  some  other  line.  So  if  it 
appear  in  a  commercial  way,  comparing  the  qualities  of  ink,  it 
is  necessary  to  have  a  uniform  disitribution.  And  that  is  the 
method  described  by  Schlutig-B'ewman. 

By  Mr.  Osborne : 

Q.  IN'ow,  Mr.  Osborn,  the  point  was  made  that  this  was  made 
on  January  10th  and  they  have  not  reached  the  stage  of  full  de- 
velopment.    A,  They  have  not. 

Q.  And  you  swore  positively  that  when  you  saw  these  writings 
on  February  16th,  they  had,  is  that  your  point?  A.  That  is  ex- 
actly the  point.  And  in  my  opinion  there  is  no  more  reason,  there 
is  no  more  reason  for  saying  that  the  words  "Albany  matter," 
and  the  6,000,  and  the  500,  fignires  on  that  stub,  are  more  recent 
than  there  is  reason  for  saying  that  they  are  older  than  the  other 
ink.  The  inks  are  all  exactly  the  same  pith;  they  show  the  same 
characteristic  reactions  under  tests,  and  they  have  reached  their 
ultimate  degree  in  my  opinion,  their  iiltimate  degree  of  maturity, 
as  far  as  the  development  of  the  color  in  them — that  is,  the  de^ 
velopment  of  the  black  in  them  as  described,  is  concerned. 

Q.  What  would  be  in  your  judgment  the  best  way  to  demon- 
strate the  fact,  for  the  beueiit  of  the  Senate  ?  Many  of  the  Sena- 
tors, by  the  way,  saw  this  on  the  15th.  I  looked  at  the  record, 
and  remember  that  they  did. 

Mr.  Littleton. —  Saw  what  ? 

Mr.  Osborne. —  .Saw  that  stub  on  the  15th,  and  they  know 
whether  there  has  been  any  change  in  them. 

Mr.  Littleton. —  What  do  you  mean  by  any  change  in  it  ? 

Mr.  Osborne. —  Change  in  color.     That's  what  I  mean. 

Mr.  Littleton. —  Oh,  fudge.  You  look  almost  hiiman  when 
you  say  that  ? 

Mr.  Osborne. —  What  did  you  think  I  meant  ? 

Mr.  Littleton.—  I  didn't  know  what  you  meant.  I  don't  know 
yet. 
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Q.  Have  }'ou  any  way  now  of  fixing  a  microscope,  or  putting 
it  ont  there  in  the  light,  where  any  of  the  Senators  can  see  it.  see 
that  that  has  reached  its  neutral  color,  both  those  pieces?  A.  I 
think  so, 

Q.  Then  wc  will  do  it  later.  A.  Well,  if  you  are  going  to  make 
any  comparisons,  you  might  as  well  make  them  all  at  once,  and 
that  will  save  time. 

Q.  We  can  do  that  when  we  get  to  the  end,  and  let  the  Sena- 
tors go  and  look  at  it  through  the  microscope.  A.  I  want  to  say 
that  it  will  be  impossible  to  make  these  comparisons  with  any 
degree  of  scientific  accuracy,  under  the  conditions  that  we  have 
here. 

Q.  I  know  this  light  is  not  good.  You  want  some  light.  A. 
W^ant  white  light,  want  daylight. 

Q.  ]^ow,  have  you  examined  that  5,  Mr.  Osborn,  in  6500  on 
the  stub?    A.  I  have. 

Q.  Has  there  been  since  the  first  writing  on  that  the  slightest 
change  whatever  in  that?     A.  None. 

Q.  What?    A.  None. 

Q.  That  is  visible  to  anybody's  eye  if  he  can  look  through  a 
microscope,  isn't  it  — 

l\lr.  Littleton. —  That  is  leading. 

Mr.  Osborne. —  Withdrawn.     I  concede  it. 

The  Presiding  Officer. —  Did  the  witness  answer  the  last  ques- 
tion? 

Mr.  Osborne. —  He  did  not.  It  was  objected  to  on  the  groimd 
that  it  was  leading,  and  I  withdrew  it. 

Q.  jSTow,  Mr.  Osborn^  if  an  ordinary  man  has  his  eyes  erected 
to  that  file,  under  a  microscope,  fixed  by  yourself  in  a  white  light, 
and  he  can  see,  would  he  be  able  to  obsen'c  that  5,  do  you  think, 
sufficiently  to  see  whether  there  had  been  a  change  made  in  it  or 
not  ?    A.  Whether  there  had  been  an  erasure  or  addition  to  it  ? 

Q.  Yes.  A.  I  don't  think  there  is  any  doubt  about  it,  if  he 
can  see  at  all. 

Q.  That  is  a  thing  susceptible  of  practical  demonstration,  isn't 
it,  by  the  eyesight  ?  A.  Yes,  sir,  perfectly  palpable,  obvious  con- 
dition. 

Q.  Mr.  Osborne,  just  look  at  that  Albany  matter  now.  Bridge 
Co.,  6,000,  cash  500,  just  tell  the  jury  about  how  that  was  writ- 
ten.   AVliat  phenomena  do  you  see  under  it  ? 
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Mr.  Littleton. —  I  don't  suppose  he  was  there, 
Mr.    Oshorne. —  Tell  me  what  phenomena  he   sees.     JN'ow,   I 
never  used  the  word  see,  like  it  was  saw. 

Mr.  Littleton. — '  Or,  see-saw.  , 

Mr.  Osborne. —  No,  never. 

Q.  Go  on,  Mr.  Osborn.  A.  I  really  don't  understand  the 
question. 

Q.  You  don't  ?  Well,  I  will  show  you  some  thin^.  Yon  know 
what  a  phenomena  is?     A.  Yes. 

Q.  Do  you  want  me  to  read  you  — 

Senator  Brackett.^ —  And  what  is  this  ? 

Mr.  Osborne. —  Phenomena  —  plura  phenomena. 

Senator  Brackett. —  I  don't  find  it  to  be  a  phenomena. 

Q.  I  don't  think  so  myself,  but. do  you  observe  that  the. "Al- 
bany matter  "  is  written  on  top  of  Bridge  Co.  ?  A.  I  observe  that 
it  is  written  above  it. 

Q.  N^ow  go  and  state  in  your  opinion  whether  that  hand- 
writing is  what  might  be  called  eonsec-utive. 

Mr.  Littleton. —  Oh,  that  is  objected  to.  That  is  an  opinion  on 
the  question  of  time. 

Mr.  Osborne. —  I  withdraw  it  —  now. 

Q.  I  want  you  to  look  at  that  alleged  so-called  new  handvn-iting, 
compare  it  wth  the  other,  and  state  what  phenomena  you  see 
there.  Xow,  do  you  understand  what  I  mean?  A.  I  think  I 
do. 

Q.  Well,  go  on  and  do  it.  That  is  what  I  said  before,  exactly. 
A.  ISTot  jiist  that  way.  In  my  opinion  "Albany  matter "  and 
"  Bridge  Co."  is  a  consecutiTe  writing. 

Mr.  Littleton. —  I  move  to  strike  out  that,  because  that  is  get- 
ting it  another  way.  Nobody  can  say  about  the  consecutive  writ- 
ing on  that  stub  except  what  anybody  else  might  say,  because  if 
Albany  matter  is  above  it  and  the  Bridge  Co.  is  underneath  it  — 

Mr.  Osborne.^ — ■  That  is  not  his  reason.  I  have  not  asked  for  his 
reason  yet.  He  says  that  is  his  opinion.  Now,  I  want  to  give 
you  his  reasons. 

The  Presiding  Officer. —  We  will  take  the  answer. 

Q.  Now,  state  why  you  say  that.  A.  Well,  in  the  first  place, 
in  my  opinion,  it  is  the  same  ink ;  it  is  ink  in  the  same  condition. 
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It  is  from,  judging  from  the  hand^v^iting,  I  should  consider  it  a 
continuous  handwriting;  continuous  writing.  The  positions  of 
the  words  in  relation  to  each  other  indicate  it.  The  degree'  of 
care  or  attention  to  the  process  of  writing  indicates  it,  or  lack  of 
care,  in  process.  That  is  to  say,  it  shows  the  same  general  condi- 
tions as  to  handwriting.     I  think  that  is  about  all. 

Q.  Xow  don't  you  notice  another  thing?  Don't  you  notice 
that  the  ink  gave  out  when  it  got  about  to  the  end  of  the  word 
Bridge  Co.  ?     A.  Yes,  there  is  a  decreasing  amount  of  ink. 

Q.  A  gradual  decreasing  in  the  ink.  I  want  to  let  the  Senate 
look  at  that.  Is  there  any  question  whatever,  Mr.  Osborn,  that 
the  Albany  matter  and  the  Bridge  Co.  are  the  same  style  of  hand- 
writing?    A.  I  don't  think  there  is. 

Air.  Littleton. —  Mr.  Osborne  are  j^ou  going  to  testify  ? 

.Mr.  Osborne. —  Yes,  to  that  extent,  Boss. 

Mr.  Littleton. —  Then  I  want  to  strike  that  out. 

Mr.  Osborne. —  I  want  to  call  attention  to  the  fact  that  Moe 
swore  that  Albany  matter  and  Bridge  Co.  was  written  on  the  same 
day. 

Mr.  Littleton. — ■  I  beg  pardon,  not  at  the  same  time. 

Mr.  Osborne. —  At  the  same  sitting. 

The  Presiding  Officer. —  Both  written  on  the  22d  —  the  Bridge 
Co.  on  the  22d  ? 

Mr.  Osborne.—  The  Albany  matter  and  Bridge  Co.  was  writ- 
ten on  the  same  day,  your  Honor. 

Mr.  Littleton. —  Oh,  no,  you  are  wrong  about  it.  Now  the 
question,  Mr.  Chairman,  was :  "  Q.  Let  me  make  it  clear.  Did 
yon  write :  '  Six  thousand '  and  '  five  hundred,'  or  did  you  write, 
'  Drafts  on  New  York  six  thousand,  cash  five  hundred,  Albany 
matter,  Bridge  Co.  8,  after  the  23d?  A.  I  didn't  write  '  ISTew 
York  Drafts.' 

"Q.  ])idnot?    A.  ISTo,  sir. 

Q.  When  did  you  write  '  New  York  Drafts '  on  the  stub  ?  A. 
The  day  the  check  was  made. 

"  Q.  Where  did  you  write  it  ?  A.  I  can't  tell  whether  it  was  at 
the  bank  or  my  house. 

"  Q.  Well,  you  wrote  the  cheek  at  your  house  ?    A.  Yes,  sir. 

"  Q.  Then  you  took  the  check  to  the  bank  ?     A.  Yes,  sir. 

"  Q.  And  you  found  the  bank  did  not  have  sufficient  funds  of 
the  denominations  you  wished  ?    A.  Yes,  sir. 
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"  Q.  Then  you  wrote  on  the  face  of  the  check  '  New  York 
drafts?'     A.  Yes,  sir.  » 

"  Q.  Now,  having  taken  the  check  to  the  bank  with  you  before 
the  '  New  York  drafts  ■  was  written  in,  did  you  leave  the  stub  at 
home?    A.  That  I  can't  remember. 

"  Q.  What  ?    A.  T  can't  remember,  sir. 

'  Q.  You  wrote  '  New  Yorl?  draft '  in  here  on  the  face  of  this 
stub  before  you  went  to  the  bank,  didn't  you?  A.  I  don't  think 
so;  no,  sir. 

"  Q.  Didn't  you  write  the  stub  before  you  wrote  the  check  ?  A. 
Yes,  sir. 

"  Q.  And  you  say  you  wrote  everything  in  here  except  '  cash 
five  hundred,  Albany  matter.  Bridge  Co.'  at  one  time?  A.  Yes, 
sir. 

"  Q.  And  you  wrote  that  before  you  cashed  the  check  ?  A.  I 
didn't  say  that. 

"  Q.  You  did  not  ?  A.  I  didn't  say  I  wrote  it  on  the  stub,  no. 
I  don't  think  that  was  in  there  at  all  until  I  got  home. 

"  Q.  Do  you  mean  to  say  you  cashed  the  check  before  you  wrote 
the  stub  ?    A.  No,  sir,  that  part  of  it. 

"  Q.  No,  but,  Mr.  Moe,  you  say.  No.  28,  April  22,  1901,  to 
H.  G.  Moe  for  drafts  on  New  Yorki  A.  That  is  the  part."  What 
I  am  trying  to  show  you  — 

Mr.  Osborne. —  Now,  if  your  Honor  please  — 

Mr.  Littleton. —  Go  ahead  and  ask  the  question. 

Mr.  Osborne. —  No,  T  won't,  because  his  Honor  —  the  first  time 
he  has  made  an  error  on  the  fact  in  this  case,  and  I  beg  your  par- 
don, I  want  to  call  your  attention  to  page  Y68:  (Reading.)  "  Q. 
On  this  stub.  You  said  that  the  part  that  you  wrote,  which  was 
new,  as  I  understand  you,  was  'Albany  matter,  Bridge  Co.,"  on  the 
24th  or  23d  —  24th  l"  guess.  A.  24th"" 

Mr.  Littleton. —  Now,  I  don't  want  to  speak  as  loud  as  he  did. 
I  refer  you  to  another  edition  of  Moe,  page  T70 : 

"  Q.  And  then  you  mean  to  say  you  came  to  Albany,  and  on  your 
return  from  Albany  wrote  $6,000,  cash  $500,  Albany  matter. 
Bridge  Company  ?     A.   Yes,  sir. 

'  Q.  Is  that  your  recollection  ?     A.  Yes,  sir. 

"  Q.  Distinct  ?    A.  Yes,  sir. 

"  Q.  Why  did  not  you  tell  Mr.  Osborne  that  when  he  asked 
you?     A.  I  don't  know. 

"  Q.  What  ?    A,  I  don't  know  as  he  asked  me. 


"  Q.  Didn't  he  ask  you  how  many  times  you  wrote  on  this  stub, 
and  didn't  you  say  twice  ?    A.  To-day  ? 

"  Q.  But  you  did  not  say  to-day's?    A.  He  did  not  a&k  me." 

Now  that  is  another  edition  of  Moe. 

Mr.  Osborne. —  I  didn't  say  he  wrote  "Albany  matter,  Bridge 
Co."  on  the  same  day.    I  defy  you  to  show  it  to  me. 

Mr.  Littleton. —  You  are  like  Horatio  protecting  the  bridge  - — 
bridge  company. 

Mr.  Oslwme. —  Now  then,  there  goes.  And  you  can't  mislead 
the  jury.  And  I  leave  it  to  everybody,  if  that  Albany  matter, 
Bridge  Co.,  was  not  written  at  the  same  day,  at  the  same  session 
and  same  sitting. 

Mr.  Littleton. —  I  object  to  his  making  a  sipeech. 

Mr.  Osborne. —  I  don't  want  to  take  up  the  time.  I  withdraw 
it.     T  withdraw  everything  except  my  presence. 

Mr.  Littleton. —  That  would  be  the  most  welcome  thing  you 
could  do. 

Q.  Now,  Mr.  Osborn,  haven't  you  as  much  reason  to  believe 
that  Moe  was  nine  years  older  when  he  wrote  Bridge  Company 
than  he  was  when  he  wrote  Albany  matter  — 

Mr.  Littleton. —  That  is  objected  to. 

The  Witness. —  Yes,  just  as  much  reason.  I  don't  want  to  be 
understood  as  giving  any  opinion  about  that. 

Q.  Can  you  tell  from  looking  at  Albany  matter.  Bridge  Com- 
pany, is  there  any  reason  to  believe  that  Moe  had  changed  his 
habit  of  writing  in  the  slightest  degree  from  when  he  wrote 
April  2'2d,  H.  G.  Moe  ?    A.  I  can't  see  any  difference. 

Q.  I  ask  you,  have  not  you  seen  as  many  changes  in  the  hand- 
writing, between  twenty-four  hours,  of  a  man  signing  his  own 
signature  ?    A.  Yes. 

Q.  What  ?    A.  Yes. 

Q.  I  want  to  call  your  attention  to  the  fact  that  they  imipressed 
the  jury  with  the  idea  that  Albany  matter  was  written  with  a 
different  slant.  I  ask  you  if  Albany  matter  and  Bridge  Company 
is  not  written  with  the  same  substantial  slant  ?  A.  Yes.  Both 
of  them  were  wi'itten  more  A^ertically  than  the  rest  of  the  writing 
on  the  check  —  on  the  stub. 

Mr.  Littleton. —  Mr.  Chairman,  are  we  to  be  interrupted  by 
counsel  consulting  with  Senators  about  the  exhibits  ?  Is  this  the 
way  we  are  going  to  close  up  this  case  ? 
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Mr.  Chairman. —  That  is  one  style  of  trying  a  case.  I  wish, 
Mr.  Osborne,  that  you  would  proceed  with  the  witness  as  rapidly 
as  possible. 

Mr.  Osborne. —  Well,  your  Honor,  I  might  as  well  not  go  on 
at  all,  if  I  cannot  let  the  Senators  look  at  the  exhibits.  And,  all 
day  yesterday,  you  yourself  came  from  the  bench  and  sat  down 
there  and  looked  at  each  one  of  the  exhibits,  and  all  the  Senators 
had  the  pictures  of  the  exhibits.  I  am  doing  nothing  else.  And 
if,  I  cannot  do  that,  I  might  as  well  not  do  it. 

The  Presiding  Officer. —  Proceed.    Ask  the  next  question. 

Mr.  Osborne. —  There  is  no  use  trying  the  case  if  you  cannot 
let  your  jury  see  the  exhibits  at  the  time. 

Q.  ITow,  Mr.  Osbom,  I  ask  you  whether  or  not  there  was  less 
ink  on  the  word  on  the  words  Bridge  Co.,  than  there  was  on  the 
words  Albany  matter?     A.  Part  of  it. 

Q.  Part  of  it?  A.  That  is  true  of  other  writing  on  the 
check  —  on  the  stub. 

Q.  What  would  you  infer  from  that  ?  A.  That  particular  kind 
of  paper  is  not  very  attractive  to  ink.  The  effect  of  it  is,  that  in 
the  same  w^ord  there  may  be  a  film  of  ink  four  or  five  times  as 
thick  in  on©  place  as  it  is  in  another.  Por  example,  there  is  an 
excellent  illustration,  in  the  abbreviation  of  drafts  —  "  dfts." 
There  are  some  lines  in  that  that  are  mere  thin,  very  indefinite 
color,  and  there  are  others,  parts  of  it,  that  are  a  very  distinct 
C/olor.  It  depends  upon  whether  the  pen  stopped  at  a  certain 
place.  For  example,  when  the  pen  is  put  on  the  pdper  to  make 
dots,  and  the  ink  is  put  in  one  spot,  there  is  a  thick  film  of  ink, 
but  where  there  is  a  more  rapid  motion,  in  some  places  the  ink 
line  is  a  very  thin  line.  I  attribute  it  to  the  character  of  the 
paper  on  which  it  is  written. 

(Last  question  read  by  the  stenographer  as  follows:) 

"  Q.  What  would  you  infer  from  that  ?  "  'Now,  if  there  was 
consecutive  handwriting,  and  the  man  did  not  fill  his  pen  again, 
in  the  natural  course  of  events  would  not  there  be  less  ink  on  the 
words  "  Bridge  Co.,"  in  the  latter  part  of  it,  than  on  the  words 
"Albany  matter  ? "  A.  Well,  there  might  be  and  might  not. 
That  is,  assuming  there  was  just  enough  ink  to  write  the  two 
words. 

Q.  ITow  answer  my  question?    A.  I  can't  answer  it. 

Q.  In  the  ordinary  course  of  events,  with  a  clean  pen  and 
writing  a  sentence,  I  ask  you,  if  the  man  don't  dip  his  pen  in 
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the  ink,  if  there  is  not  less  ink  on  the  pen  than  when  he  began  ? 
A.  But  it  don't  necessarily  follow  that  there  is  less  in  the 
writing. 

Q.  I  didn't  say  so.  I  said  less  on  the  pen?  A.  If  the  ink 
is  not  exhausted,  the  last  part  of  the  writing  would  have  just 
as  much  ink  on  it  as  the  first  part  of  it. 

Q.  I  understand  that,  but  if  he  don't  dip  his  pen  in  the  ink, 
there  is  less  than  when  he  began.  A.  I  am  unable  to  say  how  much 
ink  there  was  on  the  pen  when  he  began. 

By  Senator  Brackett: 

Q.  But  there  was  some  taken  off?  A.  Well,  that  is  what  I 
would  infer. 

Mr.  Osborne. —  "Well,  that  is  what  I  wanted  you  to  infer.  Now, 
we  will  go  right  on,  Mr.  Osborn. 

By  Mr.  Osborne : 

Q.  Mr.  Osborn,  have  you  examined  the  rest  of  this  stub?  A. 
I  have  examined  it  all. 

Q.  The  whole  of  the  stub  ?     A.  Yes,  sir. 

Q.  Are  you  able  to  find  other  specimens  of  handwriting  in  that 
stub  of  the  character  of  Albany  matter,  Bridge  Company?  A. 
Yes,  sir. 

Q.  You  can  by  looking  through  the  stub?     A.  Yes,  sir. 

Q.  Well,  it  is  of  such  an  obvious  nature  that  the  Senators  coidd 
see  it,  pick  it  out,  couldn't  they  ?     A.  I  think  so. 

Mr.  Littleton. —  You  mean  the  handwriting,  now  ? 

Mr.  Osborne. —  The  handwriting. 

Senator  Brackett. —  The  different  stubs  ? 

Mr.  Osborne. —  The  stub  book  is  what  I  am  referring  to. 

Mr.  Littleton. —  You  are  referring  to  handwriting  only. 

Mr.  Osborne. —  Now  I  am  referring  to  handwriting  only,  Mr. 
Littleton. 

Q.  That  is,  you  will  find  upright  handwriting  in  that  stub 
book,  written  by  Moe  ?  A.  There  is  a  tendency  in  the  interlined 
and  explanatory  matter  in  other  places  in  the  book  to  write  at  a 
different  slant.  That  is  the  only  distinction  in.  my  opinion  that 
there  is  between  the  writing  anyway. 

Q.  just  a  difference  in  slant?    A.  Yes. 
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Q.  Well,  a  man  don't  change  his  style  of  handwriting  when  he 
changes  his  slant,  does  he  ?     A.  Only  -to  that  extent. 

Q.  Is  it  possible,  Mr.  Osborn,  for  a  man  without  a  chemical 
analysis  to  determine  whether  or  not  handwriting,  without  some 
sort  of  an  analysis,  whether  the  handwriting  on  the  other  stubs  in 
that  stub  book  is  or  is  not  written  with  the  same  ink  as  the  words, 
Albany  matter,  cash  5€0,  and  6,000'  ?  A.  I  think  it  is  impossible 
to  determine  such  a  fact  —  that  is,  to  determine  the  character  of 
the  ink  by  a  mere  visual  examination  of  it.  I  hold  in  my  hand  a 
large,  number  of  specimens  of  various  kinds  of  inks  that  I  made  at 
the  same  time  as  the  others  I  have  referred  to,  including  five  or  six 
different  kinds  of  black  ink,  and  I  will  challenge  anybody  to  look 
at  them  with  a  microscope  or  vsdthout  a  microscope  and  determine 
absolutely  what  kind  of  ink  it  is,  without  saying  what  particular 
age  it  may  be.    These  inks  are  all  made  — 

Q.  Never  mind  that,  now.  What  I  am  talking  about  is  simply 
about  the  stvib.  Mr.  Carvalho  swore,  in  other  words  —  out  of 
all  the  exhibits  that  were  exhibited  to  you,  including  the  check's, 
of  1902  and  the  stub  and  the  disputed  stub,  and  the  check.  Exhibit 
H,  joxi  found  nothing  which  had  upon  it  the  ink  which  appears 
upon  the  disputed  stub,  Albany  matter,  cash  500  6,000.  That's 
right.  Is  it  possible  to  determine  any  such  proposition  as  that 
withoiit  some  sort  of  a  chemical  analysis?  A.  In  my  opinion  it 
is  not. 

Q.  That  by  a  visual  inspecition  you  could  not  determine  that 
they  were  the  same  inks?     A.  "No,  sir. 

Q.  Sir?     A.  I  could  not. 

Q.  'Now,  Mr.  Carvalho  testifies  as  follows :  "  Would  you  tell 
the  committee " —  then  he  goes  on  and  gives  his  reasons  for 
that  statement.  When  two  specimens  of  ink  are  submitted  to  you, 
I  mean,  two  specimens  of  writing,  is  it  possible  for  you  to  say 
whether  or  not  they  are  written  with  the  same  ink  or  the  same 
kind  of  ink  without  some  t€st?  A.  Oh,  that  depends  upon  the 
character  of  iiik  it  is.  Of  course,  there  are  certain  inks  you  can 
determine. 

Q.  Well,  I  know,  you  can  determine  red  ink  from  black  ink. 
A.  Well,  you  can  tell  some  kinds  of  black  ink. 

Q.  Assuming  that  both  of  them  are  tanno-gallic  inks ;  that  they 
are  what  you  call  reinforced,  would  it  be  possible  to  say  whether 
they  were  the  same  or  different  kinds  of  ink  without  some  sort  of 
a  test?     A.  Oh,  that  proposition,  which  is  a  different  one  from 
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what  I  understood  from  your  other  question  —  that  is,  to  look  at 
these  inks  and  determine  whether  it  is  a  different  kind  of  tanno- 
gallate  of  iron  ink.    I  would  say  that  is  a  ridiculous  assumption. 

Q.  Why,  he  swore  —  I  read  you  what  he  swore.  A.  There 
don't  anybody  pretend  to  do  it.  Take  these  specimens,  the 
D,avies,  Carter's  and  Sanford's,  they  are  made  up  of  the  same 
ingredients' — -they  contain  sulphate  of  iron,  tanno-gallate  acid, 
a  little  gum  and  some  blue  coloring  matter.  The  manufacturers 
make  them  all  practically  alike,  with  different  skill,  but  the  pro- 
portions and  the  ingredients  are  the  same.  Not  only  that,  but 
the  ink  of  the  same  manufacture  depends  on  the  condition  it  has 
been  kept  in  —  its  age.  The  same  ink  two  years  afterwiard  will 
look  like  an  entirely  different  kind  of  ink.  Now,  for  any  one  to 
assume  to  look  through  a  check  book  set  of  stubs  and  say  they 
are  all  one  ind  of  ink,  of  tanno-gallate  of  iron  ink,  of  writ- 
ing fluid  ink,  but  one  of  them  is  different  from  all  the  rest  of 
them,  I  say  it  is  a  ridiculous  assumption  —  presumptuous  under- 
taking. 

Q.  You  cannot  do  it  ?     A.  ~No,  sir. 

Mr.  Littleton. —  Unconstitutional. 

Q.  Now,  Air.  Osborn,  I  understood  Mr.  Carvalho  to  base  his 
proposition  that  there  were  two  different  ages  to  this  word  "  Al- 
bany matter,"  that  the  Albany  matter  was  written  at  a  different 
time  from  Bridge  Co.,  different  age.  Now,  Mr.  O'sborn,  he  says 
that  oxidation  has  set  in  in  one  case,  that  is,  in  the  case  of  what 
he  calls  the  honest  old  writing,  and  has  not  set  in  in  the  other. 
I  ask  you  whether  you  studied  those  two  to  say  whether  that  is 
true  or  not  ?  A.  I  did. 

Q.  Can  you  see  any  difference  whatever  in  oxidation  between 
the  Albany  matter  and  the  Bridge  Co.,  the  "Albany  matter  cash, 
6,500  "  and  the  "  H.  G.  Moe  ? "     A.  I  cannot. 

Q.  The  same  degree  of  oxidation  ?    A.  Yes. 

Q.  Now,  is  it  not  a  fact  that  color  changes  at  all  due  to  oxida- 
tion? A.  It  is;  that  is,  the  extinguishing  of  the  original  color 
is  simply  due  to  the  oxidation,  that  is,  to  the  development  of  the 
stronger  color,  which  is  a  development  of  the  sulphate  of  iron, 
and  the  gallo-tannic  acid  of  the  ink. 

Q.  Here  he  goes  on  and  says  his  other  reason  that  I  have  picked 
out  is  that  the  effect  on  the  dotlet  after  the  190 1,  of  this  test 
of  muriatic  acid,  showed  that  the  ink  had  thoroughly  set ;  whereas 
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the  experiments  which  you  made  at  the  top  of  the  "  n  "  in  "Al- 
bany matter  "  showed  that  it  dissolved. with  great  rapidity.  What 
have  you  to  say  about  that  ?  A.  The  degree  of  dissolving  of  the 
line  depends  upon  its  thickness  and  the  amount  of  ink  present, 
and  it,  of  course,  would  also  depend  upon  what  was  applied  to  it. 

Q.  Well,  in  that  case,  what  did  you  apply  to  it  ?  A.  Hydro- 
chloric acid. 

Q.  To  both?    A.  Yes. 

Q.  What  did  you  find  to  be  the  distinguishing  chai-acteristics  of 
the  dotlet  and  the  "  n,"  if  they  were  any?  A.  The  development 
of  a  characteristic  green  and  blue-green  color. 

Q.  In  both  cases  ?     A.  Yes. 

Q.  Exactly  the  same  ?     A.  Not  exactly,  no. 

Q.  What  was  the  difference  ?  A.  The  difference  between  a 
thin  line  and  a  thick  one. 

Q.  Which  had  the  most  ink  on  it  ?  A.  In  that  case  the  dot 
had  the  thickest  film  of  ink. 

Q.  And  is  that  the  reason  you  attribute  the  fact  that  the  dot 
was  not  wiped  out  as  completely -as  the  "n"?  A.  Exactly;  if 
you  make  a  comparison  of  the  same  word,  of  a  thin  line  and  a 
thick  Hue,  it  is  perfectly  evident,  obvious  that  the  small  qitantity 
of  ink  will  not  be  obliterated  —  I  mean  that  the  small  quantity  of 
ink  will  be  obliterated  by  any  kind  of  test  of  this  kind  that  tends 
to  fade  out  or  obliterate  it,  quicker  than  a  thick  one. 

Q.  In  other  words,  you  can  remove  a  hundired  tons  of  dirt 
quicker  than  you  can  fifty  tons  ? 

Mr.  Littleton. —  I  have  made  no  objection  to  this  latitudinous 
examination  — 

Mr.  Osborne. —  I  will  quit. 

Mr.  Littleton. —  But  I  desire  to  call  his  attention  to  the  fact 
that  if  he  thinks  he  will  curtail  my  examination  by  dragging  out 
his  f)wn  until  nearly  one  o'clock,  he  is  mistaken. 

Mr.  Osborne. —  I  resent  the  imputation  that  I  have  something 
else  in  my  mind  than  what  I  have.  I  am  not  trying  to  curtail 
your  examination.  I  don't  care  how  long  you  take  on  your  old 
cross-examination. 

Mr.  Littleton. —  Have  you  finished? 

Mr.  Osborne. —  Yes,  there  is  your  witness ;  go  ahead. 

Senator  Brackett. —  I  would  like  to  ask  a  question. 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth. 
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.  By  Senator  Brackett : 

Q.  If  the  word  "  Bridge  Co."  were  written  before  the  words 
"Albany  matter  "  were  inserted  — 

(The  remainder  of  Senator  Brackett's  question  was  impossible 
to  be  heard  by  the  stenographer  by  reason  of  the  informal  dis- 
cussion around  the  stenographer's  table.) 

A.  I  find  in  answer  to  that  question  that  in  all  of  the  other 
instances,  not  only  in  this  stub  book,  but  in  other  stub  books  that 
I  have  seen,  that  any  explanatory  matter,  where  there  is  only  one 
line  — ' 

Mr.  Littleton. —  I  object  to  that. 

Mr.  Osborne. —  That  is  a  question  by  a  Senator. 

Mr.  Littleton. —  I  object.  In  the  first  place,  how  in  the  world 
can  he  answer  that ;  neither  he  nor  any  other  person  can  answer 
it. 

The  Presiding  Officer. —  He  can  say  what  he  observed. 

Mr.  Littleton. —  If  it  is  a  matter  of  observation,  but  the  Sen- 
ator asked  the  question. 

Senator  Brackett. —  Is  there  an  objection  made? 

Mr.  Littleton. —  Yes,  I  object  to  the  question,  and  to  the 
answer. 

Senator  Agnew. —  It  seems  appropriate  that  the  Ohair  should 
tell  counsel  that  he  is  not  at  liberty  to  object  to  any  question  that 
a  Senator  asks. 

Mr.  Littleton. —  I  beg  your  pardon ;  I  meant  that  I  am  not 
objecting  to  the  Senator  asking  a  question,  but  he  is  getting  an 
answer,  and  that  is  the  reason  that  I  arose  in  my  place,  which 
is  a  perfectly  proper  thing  for  me  to  do,  because  he  is  getting 
an  answer  that  a  layman  gives.    The  question  is  not  objectionable. 

Q.  If  the  words  "  Bridge  Co."  were  written  on  the  stub  before 
the  words  "Albany  matter,"  which  appear  above  the  "Bridge 
Co.,"  would  not  the  words  "  Blridge  Co."  naturally  have  been 
written  in  the  space  where  the  words  "Albany  matter "  now 
appear  ? 

Mr.  Littleton. —  I  understand  that  I  have  no  right  to  object 
to  a  question  by  a  Senator,  so  I  sit  still. 

Senator  Brackett. —  If  it  is  objectionable,  I  want  to  phrase 
it  so  that  it  will  be  satisfactory. 

Mr.  Littleton. —  I  think  the  question  is  objectionable. 
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Mr.  Ainsworth. —  It  is  an  argument,  and  not  a  question. 

Senator  Brackett. —  I  think  it  is'  a  fair  question,  if  that  is 
the  only  objection. 

The  Presiding  Officer. — -It  may  be  a  matter  of  habit. 

Senator  Brackett. —  He  is  an  expert.     I  will  put  it  this  way: 

Q.  If  the  words  "  Bridge  Co."  had  been  written  prior  to  the 
words  "Albany  matter,"  would  they  not,  the  words  "  Btidge  Co." 
naturally  have  been  written  in  the  place  now  occupied  by  the 
vPords  "Albany  matter  ? '  A.  I  would  say,  in  reply  to  the  ques- 
tion of  the  Senator  — 

Senator  W'ainwright. —  I  would  like  to  ask  a  question. 

The  Witness. —  I  thought  Mr.  Littleton  was  going  to  object 
again,  and  I  promised  I  would  not  interrupt. 

The  Presiding  Officer. —  What  is  your  answer? 

A.  I  have  already  stated,  in  my  opinion,  judging  from  the 
entries  on  this  stub  book  and  in  other  stub  books  by  this  same 
writer,  and  also  judging  from  my  experience  in  observations  of 
handwriting  generally,  that  it  would  be  a  perfectly  natural  thing 
if  the  "Bridge  Co."  had  been  written  first,  it  should 'have  oc- 
cupied the  place  where  the  words  "Albany  matter  "  are  written. 

Q.  In  the  first  space  ?  A.  In  the  first  space,  so  that  I  would 
say  my  opinion  is  based  upon  an  observation  of  other  writings  of 
this  same  writer,  and  also  my  judgment  and  experience  in  exam- 
ining writings  of  other  people  under  such  circumstances.  Some 
writers  would  write  — 

Mr.  Littleton. —  I  object. 

The  Witness. —  I  will  stop. 

Mr.  Littleton. —  I  object  to  a  general  dissertation  upon  that. 

Senator  Wainwright. —  May  I  ask  a  question? 

The  Presiding  Officer.- —  The  Senator  from  the  Twenty-fourth. 

By. Senator  Wainwright: 

Q.  I  would  like  to  call  his  attention  to  the  "  5  "  in  the  650'0, 
opposite  to  the  words  "  amount  of  this  check,"  and  ask  you  if 
you  see  any  evidence  of  an  erasure  there  with  a  sharp  instrument 
or  with  any  acid  on  that  five  ?  A.  In  my  opinion  there  has  been 
absolutely  no  change  in  that  figure  by  any  method  whatever. 
The  figure  — 

Mr.  Littleton. —  I  submit  that  is  an  answer. 

The  Witness. —  I  vdll  stop. 
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Senator  Oaffrey. —  May  we  have  the  balance  of  that  answer, 
please? 

The  Presiding  Officer. —  The  Senator  from  the  Thirteenth. 

Senator  Caft'rey. —  May  Ave  have  the  balance  of  that  answer, 
please  ? 

The  Witness. — Am  1  permitted  ? 

The  Presiding  Officer. —  I  consider  the  question  answered. 

Senator  Caffrey. —  I  understand  that  the  witness  started  to 
give  an  additional  explanation! 

The  Presiding  Officer. —  If  he  has  any  additional  explanation 
or  qualification,  he  may  give  it. 

Senator  Catfrey. —  He  started  to  give  an  additional  explanation 
or  qualification,  and  we  are  anxious  to  hear  it. 

■Senator  Brackett. —  If  there  is  any  qualification,  he  ought  to 
be  permitted  to  state  it,  of  course. 

The  Witness. —  I  think  there  is  something  that  would  throw  a 
little  light  on  the  subject. 

The  Presiding  Officer. —  Let  us  have  it. 

Mr.  Osborne. —  Go  ahead ;  give  it. 

A.  That  is,  if  that  "  amount  in  figures  "  is  compared  with  the 
writing  of  other  words  upon  the  stub,  the  same  characteristics 
appear;  that  is  to  say,  where  the  pen  stops  at  the  end  of  the 
"  5,"  there  is  a  thick  film  of  ink.  The  conditions  already  de- 
scribed as  to  the  attractiveness  of  the  paper  to  the  ink  are  ex- 
hibited in  that  figure,  and  also  the  finishing  stroke  at  the  base, 
and  also  the  stroke  finishing  the  figure  at  the  top  are  blacker 
than  the  other  parts  of  the  figure.  Now,  when  you  look  at  other 
writings  on  the  stub,  it  has  no  significance  whatever  as  indicating 
any  retouching  addition  or  change  in  it  whatever,  and  in  my 
opinion,  it  simply  shows  or  simply  illustrates  the  character  of 
that  ink  as  applied  to  that  particular  kind  of  paper. 

Senator  Brough. —  May  I  ask  the  witness  a  question  ? 

The  Presiding  Officer. —  The  Senator  from  the  Eighteenth. 

By  Senator  Brough: 

Q.  You  stated,  in  answer  to  Senator  Wainwright,  that  in  your 
opinion. the  figure.  "5  "  had  not  beep,  altered.  Have  you  given 
that  .microsoopical  examination?  A.  I  have,  a  very  careful 
examination. 
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By  Mr.  Osborne: 

Q.  Can  you  put  it  under  the  microscope,  so  that  every  Senator 
can  see  it  ? 

Mr.  Littleton. —  Mr.  Osborne,  if  I  am  to  be  permitted  to  cross- 
examine  the  witness,  I  would  like  to  do  it.  You  turned  him  over 
to  me.    ll^ow,  are  you  going  to  take  him  back  ? 

Mr.  Osborne. —  The  Senator  asked  a  question,  and  I  asked  him 
if  he  could  not  put  it  under  a  microscope  so  that  every  Senator 
could  see  the  "  5."  If  that  is  breaking  in,  I  apologize.  (To  the 
witness)  Can  you  do  it? 

A.  I  can. 

Q.  How  long  will  it  take  you  ?  A.  My  suggestion  is  that  these 
examinations  can  all  be  made  at  once  and  save  a  lot  of  time,  that 
is,  the  examination  of  the  ink,  the  examination  of  that  figure,  and 
the  whole  thing ;  it  can  be  looked  at,  at  the  same  time. 

Senator  Schulz. —  May  I  ask  a  question  ? 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-second. 

By  Senator  Schulz: 

Q.  Mr.  Osborn,  the  words,  or  rather  the  letters  "  dfts "  are 
written  on  a  dotted  line;  is  that  correct?     A.  Yes. 

Q.  Now,  I  want  you  to  look  at  the  dotted  line,  particularly  be- 
tween the  letters  "  t "  and  "  s  "  and  tell  me  whether  there  was  a 
period  between  "  t "  and  "  s  ?  "  A.  Yes,  I  remember  that.  That 
period  is  one  of  those  —  shall  I  go  on  ? 

Mr.  Osborne. —  Go  right  ahead. 

A.  (Continuing.)  That  period  is  another  one  of  those  charac- 
teristic thick  films  of  ink;  the  same  thing  shows  in  that  word 
"  dfts  "  where  the  "  t  "  crosses  the  lower  part  of  that  letter  above 
it,  the  lower  part  of  "April,"  i^n't  it  ? 

Mr.  Osborne.— "  G." 

A.  (Continuing.)  The  lower  part  of  the  capital  "  G,"  where 
that  "  t  "  in  the  word  "  dfts  "  crosses  the  downward  stroke  of  the 
"  G  "  in  H.  G.  Moe;  there  is  a  very  thick  black  film  of  ink.  The 
pen  was  put  on  there  to  make  that  one  strike,  and  .there  is  a  thick 
film  of  ink.  There  is  a  violent  contrast  in  the  degree  of  thickness 
of  the  word,  in  that  one  word  "  dfts,"  or  a^bbreviation  of  the  word 
drafts,  as  compared  with  the   "  s  "   in  that  word,  that  is,  the 
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detached  "  s,"  that  it  is  not  written  continuously  with  "dft;" 
it  is  a  printed  form  of  "  s,"  and  that  letter  made  separately  and 
.by  itself  shows  again  a  thick  film  of  ink  and  in  that  particular 
abbreviation  there  is  a  thick  film  of  the  "  t "  crossing  the  small 
"  s,"  and  the  period  after  the  "  t "  between  the  "  t "  and  the  "  s." 

By  the  Presiding  Ofiicer: 

Q.  Mr.  Osborn,  do  you  say  that  that  "  s  "  was  written  at  the 
same  time  that  the  "  dft "  was  written,  and  the  period  ?  A.  In 
my  opinion,  undoubtedly.  That  is,  I  would  say  as  to  that,  there 
is  no  characteristic  about  it;  that  is,  any  contrast  or  distinction 
from  other  characteristics  of  the  same  character  on  the  stub. 

By  ]Mr.  Osborne: 

Q.  You  agree  with  Mr.  Carvalho  about  that  part  of  it,  do  you? 
A.  I  do,  yes,  sir. 

Senator  Rose. —  I  would  like  to  ask  a  question. 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-fifth. 

By  Senator  Eose : 

Q.  Is  there  any  way  you  can  distinguish  a  part  of  this  hand- 
writing, as  to  whether  any  part  was  written  with  a  fine  pointed 
pen,  and  the  other  with  a  stuib  pen,  or  is  that  a  difference  appar- 
ently in  the  slant?  A.  Why,  I  should  say  —  let  me  see  the  orig- 
inal paper.  (Handed  to  witness).  You  are  now  referring  to 
"Albany  matter"  and  "Bridge  Co."  alone? 

Q.  'Ko,  sir,  I  am  not  referring  to  "Albany  matter ''  and 
"  Bridge  Co."  I  asked  if  there  is  any  way  to  distinguish  that 
from  the  other  writing. 

Senator  Brackett. —  "Albany  matter  "  on  the  one  hand,  and 
"  Bridge  Company  "  on  the  other  ?  A.  In  reply  to  that  question 
I  would  say  in  my  opinion  none  of  the  writing  is  with  the  stub 
pen,  although  I  would  not  say  that  with  a  great  degree  of  posi- 
tiveness.  I  do  not  think  any  of  it  is  with  a  stub  pen ;  I  will  say 
that. 

Q.  I  notice  this  writing,  "  April  22  "  and  "  H.  G.  Moe  "  seems 
to  be  a  free  hand,  and  this  "  6500  "  seems  to  be  the  same  way.  I 
was  wondering  whether  the  "  6  "  in  the  "  6000  "  and  this  "  &  " 
(indicating),  whether  there  could  be  any  difference  there  due  to 
using  a  different  pen,  or  whether  it  is  simply  the  freedom  of  the 
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stroke  or  as  to  the  general  slant  of  the  letter  or  the  figure  ?  A.  I 
would  not  say ;  I  do  not  think  that  there  are  characteristics  suffic- 
ient on  which  I  could  say  that  that  was  written  with  a  stub  pen. 
I  am  inclined  to  think  that  it  was  not  written  with  a  stub  pen, 
any  of  it,  although  the  characteristics  are  not  very  pronounced 
upon  which  to  base  any  conclusion  about  it. 

Senator  Schulz. —  I  would  like  to  ask  another  question. 

The  Presiding  OiScea-. —  The  Senator  from  the  Twenty-second. 

By  Senator  Schulz: 

Q.  In  making  examinations  throughout  this  stub  book,  did  you 
notice  that  the  writer  was  in  the  habit  of  putting  periods  at  the 
ends  of  his  sentences?  Did  you  notice  that  in  any  writing?  A. 
Yes. 

Q.  He  put  periods,  for  instance,  he  put  a  period  after  the  num- 
ber "  28  ?  "     A.  Yes,  sir. 

Q.  And  he  put  a  period  after  "  1901  ?  "     A.  Yes. 

Q.  And  he  put  a  period  after  "  6000  "  and  after  "  500  ?  "  A. 
Yes. 

Q.  And  after  "  Bridge  Company  ? "  A.  Yes. 

Q.  Does  the  fact  that  the  period  in  "  dfts  "  is  not  after  the  "  s  " 

convey  to  your  mind  anything  in  relation  to  the  time  when  the  "  s  " 

was  written?     A.  I  would  say  in  reply  to  that,  that  comparing 

this  "dfts"  with  other  "dfts,"  that  either  appear  in  this  book 

or  that  I  have  seen  or  on  the  check,  that  that  apparent  period  after 

the  "  f  "  there  is  not  a  period  at  all ;  it  is  the  finishing  part  of  the 
tt  £  )) 

Q.  I  am  not  asking  about  the  "  f."  I  asked  you  a  moment  ago 
whether  it  was  not  a  fact  that  there  was  a  period  after  the  letter 
"  t "  in  "  dft,"  and  you  said  yes.  It  is  right  on  that  line  (indi- 
cating) ?  A.  I  cannot  say  for  sure.  I  am  inclined  to  think  there 
is. 

Q.  Is  there  any  other  place  throughout  this  stub  check  book 
that  you  find  that  peculiarity  of  a  period  in  the  middle  of  a  word 
or  anywhere  but  at  the  end  of  the  word  ?  A.  I  cannot  remember 
now  any  such. 

By  Mr.  Osborne : 

Q.  Just  let  me  show  you  this  check.  I  ask  you  if  he  don't  put 
a  period  after  every  abbreviation  on  the  check? 


1979 

Mr.  Littleton. —  That  is  true.    There  is  no  dispute  on  that. 

Mr.  Carr.—  Then  here,  "  dft ;"  why  "  dft  ?  "    There  is  no  "  s  ?  " 

A.  But  there  is  a  period  after  the  "  f  "  in  this  one. 

Mr.  Littleton. —  And  nothing  else  but  -an  "  f  "  there. 

The  Witness. —  Yes,  there  is  a  "  t." 

Mr.  Littleton. —  A  period  between  "  f  "  and  "  t." 

The  Witness. —  That  was  the  one  I  had  in  my  mind. 

Q.  Exactly.  Is  not  frequently  a  period  by  a  rapid  writer  — 
he  uses  a  period  instead  of  a  comma,  that  is,  to  show  that  some- 
thing is  left  out.  "  Dft "  and  then  a  comma,  and  then  an  "  s." 
Do  you  understand  me  ?    A.  Yes,  but  I  do  not  believe  — 

Mr.  Littleton. —  You  are  thinking  in  apostrophes. 
Mr.  Osborne. —  I  will  conclude  that. 

Q.  That  is,  don't  people  frequently  write  this  "  dft "  and  put 
a  period]  in  between,  and  then  "  s "  afterward  an  apostrophe  ? 
A.  Yes,  I  tlnnk  that  might  be. 

Q.  Is  it  not  often  the  case  that  a  man  writing  an  abbreviation 
will  write  "  dft,"  and  an  apostrophe,  with  an  "  s,"  to  show  the 
plural ? 

Senator  Caffrey. —  Where  is  the  apostrophe  there  ? 

Mr.  Osborne. —  Why,  that  dot.     (Indicates) 

Mr.  Littleton. —  That  is  as  much  of  a  catastrophe  as  it  is  an 
apostrophe. 

Mr.  Osborne. —  Take  it. 

Mr.  Littleton. —  Have  you  finished  now  ?  Mr.  Chairman,  may 
I  proceed  with  the  witness  ? 

The  Presiding  OflBcer. —  Yes. 

Cross-examination  by  Mr.  Littleton : 

Q.  There  has  been  asked  you  a  question  — 

Senator  Schulz. —  I  am  asked  to  show  the  witness  Exhibit  H. 
May  I  ask  a  question? 

The  Presiding  Officer. —  The  Senator  from  the  Twenty-second. 

By  Senator  Sehulz : 

Q.  I  am  asked  to  show  you  Exhibit  H  and  draw  your  attention 
to  the  "  dft  "  which  precedes  he  word  "  or,"  and  to  asy  you  if  that 
is  a  period  between  "  f  '  and  "  t  "  in  that  combination  of  letters  ? 
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A.  I  would  say  in  answer  to  the  question,  that  between  the  "  f  " 
and  the  "  t  "  in  this  particular  ejdiibit,.  there  isi  a  spot  of  ink.  I 
am  unable  to  determine  whether  it  would  be  —  to  interpret  it  as 
a  period  or  as  an  apostrophe,  or  whatever  it  may  be.    , 

Q.  Are  you  prepared  to  say  that  it  is  not  the^  end  of  the  up-loop 
of  the  "  f  ?  "  A.  There  is  no  connection  between  them,  no  connec- 
tion at  all.  There  is  no  connection  between  the  "  f  "  and  that 
stroke. 

By  Mr.  Littleton: 

Q.  Mr.  Osborn,  it  has  been  asked  of  you  if  it  would  not  be 
natural  or  if  it  would  not  be  the  usual  course  of  bu&inees  — • 

Mr.  Littleton. —  I  will  wait  until  the  noise  stops. 

The  Presiding  Officer. —  Let  us  have  order.  Proceed  with  the 
witness. 

Q.  (Continuing.)  It  has  beeoi  stated,  or  the  question  was  asked 
you,  if  you  find  it  substantially  to  be  the  ordinary  course  of,  busi- 
ness for  a  man  to  write,  or  if  it  would  not  have  been  a  continuous 
writing  of  "Albany  matter  "  "  Bridge  Co."  as  it  appears  upon 
this  stub ;  and  I  think  you  said  that  would  appear  to  be  the  natural 
course  of  affairs  in  his  books  and  in  the  other  stubs  that  you  saw  ? 
A.  ^0,  my  recollection  of  the  question  —  you  mean  Senator 
Brackett's  ? 

Q.  Yes.     A.  I  think  that  is  not  Senator  Brackett's  question. 

Q.  I  am  trying  to  state- it  in  a  general  way.  I  cannot  recall 
it  exactly.  A.  As  I  understand  the  question,  he  said  that  if  the 
worda  "  Bridge  Co."  had  been  written  first,  would  not  they 
naturally  have  been  written  in  the  upper  space,  and  then  if  later, 
another  line  should  be  written,  the  condition  of  the  writing  would 
be  just  reversed:     That  is  the  question  as  I  understood  it. 

Q.  That,  you  say,  was  your  opinion ;  you  gave  it  your  opinion 
that  it  would  be  so  ?  A.  jSTaturally  it  would  have  been  written  in 
the  upper  space,  yes. 

Q.  Stippose  both  were  written  on  the  original  stub,  "April  22  " 
and  the  date,  "  Moe  dfts  Bridge  Co.,"  and  suppose  the  man  after- 
ward desired  to  indicate  the  matter  and  put  something  on  there 
for  the  purpose  of  deceiving,  would  he  not  have  availed  himself 
of  the  open  space  and  put  "Albany  matter "  there  above  the 
"  Bridge  Co  ? "  in  your  opinion  ?     A.  He  could  not  have  put  it 
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above  the  "  Bridge  Co."  if  the  "  Bridge  Co."  occupied  the  same 
space. 

Q.  ISTo,  I  am  assuiying  that  the  check  was  written,  and  I  will  call 
your  attention  to  what  I  am  saying;  it  may  be  important.  "April 
22,  01  H.  G.  Moe  dfts  jST  Y;"  assume  that  it  was  written  that 
way,  with  "  Bridge  Co."  just  where  it  is,  and  smppose  afterward 
a'  man  desired  to  make  an  entry  there  for  the  purpose  of  deceiving 
some  person,  would  he  not  naturally  have  availed  himself  of  the 
space  above  "Albany  matter  "  to  insert  it,  in  your  opinion  ?  A.  I 
do  not  believe  I  can  say. 

Q.  All  right,  if  that  is  your  best  answer.  A.  The  question  of 
deceiving.     I  mean  that  part  of  your  question. 

Q.  Do  you  mean  to  say  that  "  in  1^  Y  dft "  on  the  check  that 
there  is  not  a  period  after  the  end  of  "  dft,"  whatever  that  is  ?  A.  I 
said  I  did  not  attempt  to  interpret  that  stroke. 

Q.  But  there  is  a  period.  Listen  to  the  particular  question, 
between  "■  f  "  and  "  t  "  there  is  a  blot  of  ink  or  a  dot?    A.  Yes. 

Q.  That  is  the  9ne  you  said  you  did  not  know  whether  it  was 
an  apostrophe  or  whatever  it  was  ?     A.  Yes. 

Q.  Then  after  that,  whenever  the  word,  whatever  it  was,  was 
finished,  don't  there  appear  to  be  distinctly  a  period?  A.  I  think 
there  is. 

Q.  Mr.  Osbom,  are  you  a  chemist  ?    A.  l^o,  sir. 

Q.  Have  you  ever  studied  chemistry?    A.  Wot  very  much. 

Q.  Have  you  ever  read  any  books  on  it  ?    A.  Yes,  sir. 

Q.  What?  A.  I  have  read  the  various  books  on  the  chemistry 
of  inks. 

Q.  What  books,?  A.  1  have  recently  translated  the  latest  Ger- 
man books  on  the  subject,  a  book  by  Dr.  Denstook,  the  director  of 
the  State  Chemical  Laboratory  at  Hamburg.  I  have  the  book 
here.  I  have  also  the  articles  on  the  subject,  particularly  a  recent 
article  by  Dr.  Kynast,  the  chief  chemist  of  Charles  Beyer's  Ink 
Works  in  Bavaria,  Germany,  the  leading  ink  company  of  Germany. 
That  also  I  have  recently  had  translated.  I  have  had  translated 
for  my  purpose  the  various  parts  of  Sludden  and  Newman  Eiseii- 
gallustinten,  a  book  on  iron  nut-gall  ink.  I  have  recently  read 
Mitchell's  examination  of  English  inks,  a  recent  publication  on  the 
subject  in  England.  I  am  familiar  with,  I  think,  all  of  the  Ameri- 
can works  on  the  subject. 

Q.  Have  you  limited  your  study  of  chemistry  to  ink  ?  A.  Prac- 
tically, yes,  sir. 
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Q.  And  to  nothing  else;  you  have  extended  it  to  nothing  else? 
A.  Practically  nothing  else.  , 

Q.  When  did  you  begin  to  testify  as  an  expert  on  ink  ?  A.  I 
cannot  remember ;  I  cannot  remember  the  first  case. 

Q.  How  long  ago  was  it  ?  A.  I  have  been  testifying  on  various 
questions  regarding  handwriting. 

Q.  I  am  talking  about  ink,  A.  I  said  I  could  riot  remember 
the  first  case  in  which  the  ink  question  arose. 

Q.  How  long  ago  was  it  ?  A.I  cannot  reriiember  how  long  ago 
it  was  if  I  cannot  remember  what  case  it  was. 

Q.  I  could  help  you,  because  you  said  you  had  been  studying 
ink  for  six  years,  with  a  view  to  determining  the  maturity  of  inks. 
A.  Wow,  if  you  can  tell  me  how  long  ago  I  said  that,  I  can  tell 
you  how  long  ago  it  was. 

Q.  About  twenty-five  minutes  ago.    A.  That  I  said  it? 

Q.  That  you  said,  "  I  have  studied  inks  for  six  years,  with  a 
view  of  determining  the  maturity  of  ordinary  nut-gall  inks." 
A.  That  is   a   specific  special   question. 

Q.  That  is  what  you  said.  A.  I  say  that  is  only  one  phase  of 
the  study  of  ink ;  that  is  the  study  —  shall  I  continue  ? 

Q.  No,  just  answer  the  question.     A.  I  will  stop. 

By  Mr.  Osborne: 

-    Q.  Have  you  finished  your  answer  ?    A.I  have  not. 

By  Mr.  Littleton: 

Q.  Your  answer  was  not  in  response  to  anything  I  asked  you. 
I  asked  you  the  question,  when  you  began  to  testify  as  an  expert 
upon  inks.  A.  I  answered  you  that  I  could  not  remember  the 
first  case  in  which  the  question  arose;  I  have  been  testifying  re- 
garding disputed  documents  for  about  twenty  years. 

Mr.  Littleton, —  I  move  to  strike  out  as  irresponsive. 
The  Presiding  Officer. —  Strike  it  out. 

Q.  I  ask  you  to  answer  my  question:  Can  you  give  the  Senate 
any  idea  as  to  when  you  began  to  testify  as  an  expert  upon  inks? 
A.  Wihy,  I  can  give  it  in  a  general  way. 

Q.  What  is  your  recollection  about  it?  A.  I  should  say  from 
ten  to  fifteen  years  ago,  some  time. 

Q.  As  an  expert  upon  ink?    A.  Yes. 
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Q.  I  imderstoodi  you  to  say,  and  I  took  it  down,  in  response  to 
Mr.  Osborne:  "  I  have  studied  inks  for  six  years,  with  a  view 
of  determining  the  maturity  of  ordinary  nut-gall  inks."  Did  you 
so  state  ?    A.  I  did,  with  the  modification  that  I  have  just  made. 

Q.  Did  you  so  state  in  response  to  the  other  Mr.  Osborn  ?  A. 
I  did;  yes,  sir. 

Q.  And  'it  wias  correct?  A.  Yes,  sir,  the  special  development 
of  the  measuring- — ■ 

Q.  Just  answer  the  question?  A.  I  think  I  am  entitled  to 
answer  that  question. 

Mr.  Littleton. —  I  think  you  are  not.  Do  you  appeal  to  the 
Chair  ? 

Senator  Brackett. —  He  ought  to  be  allowed  to  answer  the 
question. 

Mr.  Littleton.- — 1  ask  that  the  question  be  read  to  the  witness, 
the  last  question. 

(Question  and  answer  repeated  by  the  stenogi-apher  as  follows:) 
"  Q.  It  was  correct  ?  A.  Yes,  sir,  the  special  development  of 
the  measuring — ." 

Mr.  Littleton. —  Jf ow  the  witness  goes  on  with  something 
else;  and  I  say  that  the  continued  part  of  the  answer  is  not  in 
response  to  my  question. 

The  Witness. —  The  question  and  the  answer  do  not  tell  the 
whole  truth,  Mr.  Chairman. 

Mr.  Littleton. —  I  have  got  as  much  solicitude  for  the  truth 
as  the  witness  has,  and  I  shall  pursue  the  question.  'Ho  question 
and  answer  tells  the  whole  truth  about  anything. 

Senator  Brackett. —  I  think  the  fairest  way  would  .be  to  let 
the  witness  state  it ;  and  then  let  the  counsel  move  to  strike  it  out. 

The  Presiding  Officer. —  Head  the  question  and  the  answer  as 
far  as  the  witness  had  gone. 

(Question  and  answer  repeated  by  the  stenographer  as  follows:) 
"  Q.  And  it  was  correct  ?  A.  Yes,  sir,  the  special  development 
of  the  measuring  — '' 

The  Witness. — (Continuing)— of  the  development  of  ordi- 
rary  iron  nut-gall  inks  with  a  view  of  determining  their  age. 

Q.  Then,  upon  the  subject  upon  which  you  are  testifying  to- 
day, you  began  to  study  six  years  ago  ?  A..  I  began  this  special 
phase  of  it,  including  the  use  of  the  instrument  which  I  de- 
scribed and  the  special  color  glasses. 
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Q.  I  ask  you  if  you  did  not  begin  the  study  of  the  subject 
which  you  are  testifying  to-day  about,  to  wit,  the  determination 
of  the  maturity  of  ordinary  nut-gall  ink,  six  years  ago  ?  A.  Jfo, 
I  had  given  attention  to  the  subject  of  the  age  of  inks  before 
that  time. 

Q.  Did  you  not  say,  in  response  to  Mr.  Osborne,  "I- have 
studied  inks  for  six  years  with  a  view  of  determinilig  the  ma- 
turity of  inks,  of  ordinary  nut-gall  inks  ? "  A.  Now,  Mr.  Little- 
ton, if  I  have  not  made  myself  clear,  I  cannot  do  it.    I  said  — 

Q.  Will  you  answer  my  question?  A.  I  will  try  it.  May  I 
have  the  question? 

The  Presiding  Officer. —  Stenographer,  read  the  question. 

(Question  repeated  by  stenographer  as  follows:)  "  Q.  Did  you 
not  say  in  response  to  Mr.  Osborne  '  I  have  studied  inks  for  six 
years  with  a  view  of  determining  the  maturity  of  inks,  of  or- 
dinary nutgall  inks.'"; 

A.  That  is  part  of  what  I  said. 

Q.  Are  you  not  here  giving  your  testimony  to-day  and  en- 
deavoring t-o  determine  the  maturity  of  ordinary  nut-gall  ink? 
A.  Yes. 

Q.  Did  you  not  testify  in  the  Highland  note  case  at  Geneseo 
that  you  were  not  an  expert  in  ink?     A.  I  do  not  remember. 

Q.  That  is  your  best  answer,  is  it?  A.  That  is  my  best 
answer^  yes. 

Q.  You  have  heard  of  the  Highland  note  case?  A.  I  do;  I 
remember  it. 

Q.  Didn't  you  testify  upon  it  ?     A.  I  did. 

Q.  Didn't  you  testify  there  that  you  were  not. an  expert  in  ink, 
and  didn't  they  have  to  send  for  an  expert  to  Rochester  rer- 
garding  ink?     A.  I  think  I  testified  in  that  case  regarding  ink. 

Q.  Will  you  answer  my  question  direct?  A.  I  say. I  do  not 
remeonber  the  question  about  sending  for  anybody. 

Q.  Now  how  did  you  come  to  come  to  Albany  the  first  time  ? 
A.  Mr.  James  W.  Osborne  telephoned  to  me. 

Q.  At  Eochester?  A.  Well,  I  happened  to  be  in  Buffalo  at 
the  time. 

Q.  It  .does  not  make  any  matter;  you  came  here  on  the  15th 
of .  February  ?     A.  The  evening  of  the  .15th,  yes,  sir. 

Q.  What  time  did  you  arrive,  or  if  it  was  in.  the  evening, 
that  is  enough?    A.  I  can  give  it  more  definitely  if  you  want  it. 
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Q.  When  did  you  see  the  exhibit?  A.  I  saw  these  exhibits 
that  night. 

Q.  What  time  ?  A.  Well,  it  was  late  at  night ;  my  impression 
is  somewhere  about  11  or  12  o'clock. 

Q.  You  saw  the  exhibit,  the  stub  check  book,  the  stub  of  the 
«heck  and  the  check  itself  that  night  ?  A.  I  know  I  saw  the  stub ; 
1  am  not  sure  whether  I  saw  the  check  until  later. 

Q.  Were  you  informed  that  on  that  day  counsel  for  the  prose- 
cution had  attempted  to  get  the  stub  in  evidence  through  the  tes- 
timony of  Benn  Conger?    A.  'No,  sir. 

Q.  Were  you  informed  that  they  had  asked  Benn  Conger  to 
identify  the  handwriting  of  Mr.  Moe  so  as  to  introduce  it  in 
evidence?    A.  I  knew  nothing  about  it. 

Q.  Were  you  asked  to  make  an  examination  of  the  stub  of  the 
check?    A.  Yes,  sir. 

Q.  And  by  Mr.  Osborne?    A.  Yes,  sir. 

Q.  Was  Mr.  Moe  there  ?    A.  No,  sir. 

Q.  He  was  in  town,  wasn't  he?  A.  I  do  not  know;  I  never 
met  him. 

Q.  Did  you  know  that  the  stub  had  been  marked  for  identifi- 
cation at  that  time  ?    A.  I  am  not  sure  about  that. 

Q.  Weren't  you  told,  didn't  you  see  the  mark  on  it,  on  Exhibit 
XT  for  indentification  ?    A.  I  do  not  remembeir. 

Q.  Didn't  you  know  that  this  document  had  been  offered  in 
evidence  that  day,  the  15th?    A.  No. 

Q.  Were  you  not  told  that  ?    A.  No. 

Q.  When  did  you  make  the  hydrochloric  acid  test?  A.  The 
17th  of  February. 

Q.  That  was  two  days  after  your  arrival  here?  A.  Two  days 
after  I  arrived  here. 

Q.  Where  did  you  make  it  ?  A.  I  made  it  up  in  Mr.  Osborne's 
Tooms  in  the  Ten  Eyck  hotel. 

Q.  Now  after  you  made  the  test  in  his  rooms,  did  you  go  back 
to  Kochester  ?     A.  I  did. 

Q.  And  did  you  come  back  here  at  all  until  the  Mth  of  March  ? 
A.  I  have  been  back  here  once  between  then  and  this  time,  just  a 
day. 

Q.  To  make  an  examination  of  these  exhibits  ?  A.  I  saw  them 
at  that  time. 

Q.  Did  you  know  that  the  check  stub  was  introduced  on  the 
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22d  of  February  after  having  been  marked  on  the  15th  for  iden- 
tification?    A.  I  learned  that,  I  think  it  was  yesterday. 

Q.  And  did  you  know  that  at  the  time  it  was  introduced  in 
evidence,  .that  no  person  here  would  be  able  to  tell  that  there  had 
been  a  hydrochloric  acid  test  upon  it?  A.  I  do  not  understand 
that  question.     Please  read  it. 

Q.  Didn't  you  know  that  the  Senators  would  not  be  able  to 
tell  whether  there  had  been  a  hydrochloric  test  put  upon  it  ?  A. 
I  do  not  think  they  would,  no,  without  they  had  given  some  spe- 
cial attention  to  that  subject. 

Q.  When  you  went  back  home,  were  you  dismissed,  that  is,  that 
you  could  go  home  finally  on  the  l7tli?  A.  That  would  depend 
upon  what  you  mean  by  "  dismissed." 

Q.  I  withdraw  it.  When  did  you  make  the  test  upon  Exhibit 
H,  the  check  itself  ?     A.  The  same  time,  I  think. 

Q.  That  at  that  time  was  an  exhibit  in  the  case,  was  it  not? 
A.  I  understood  so. 

Q.  And  was  in  evidence?    A.  I  think  so. 

Q.  When  were  you  summoned  or  asked  to  come  here  to  testify 
concerning  this  ?  A.  Well,  I  was  sent  for  between  the  first  time 
that  I  came  here  and  this  time  now,  I  think  it  was  two  weeks  ago 
last  —  or  a  week  ago,  or  two  weeks  ago  last  Friday,  I  was  here 
just  one  day  and  the  —  well,  perhaps,  I  had  not  better  continue, 

Q.  Mr.  Osborn,  you  said  you  examined  all  of  the  other  stubs 
in  this  stub  check  book  ?     A.  Yes. 

Mr.  Osborne. — We  ought  to  offer  that  in  evidence. 
Mr.  Littleton. —  I  think  it  is  in  evidence. 

Q.  Did  you  notice  there  were  stubs  missing?  A.  I  did  not 
until  my  attention  was  called  to  it. 

Q.  Have  you  noticed  it  since  ?     A.  Yes,  sir. 

Q.  How  many?  A.  I  do  not  know;  I  cannot  say  now  for 
sure. 

Q.  You  were  trying  to  determine  whether  "Albany  matter," 
"  Cash  6,500  "  were  written  in  the  same  handwriting  or  by  the 
same  ink  and  at  the  same  time  as  the  other  matter  upon  that 
stub?     A.  Trying  to  answer  that  question,  yes. 

Q.  What?     A.  Yes. 

Q.  When  you  made  that  test?     A.  Yes. 

Q.  And  were  you  asked  to  make  the  test  to  determine  that 
question  by  Mr.  Osborne  ?     A.  Well,  not  exactly  in  that  way,  no. 
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Q.  Were  you  asked  by  Mr.  Osborne  before  this  was  ever  intro- 
duced in  evidence  in  his  room  to  make  a'  test  to  see  whether  or  not 
"  Albany  matter,"  "  Bridge  Co.,"  "  Gash  500  "  "  6000  "  were  of 
the  same  age  ink  as  the  other  ink  upon  that  stub  ?  A.  Well,  prac- 
tically so ;  I  can  explain  that  if  you  want  me  to. 

■  Q.  You  have  answered  the  question  ?  A.  He  told  me  to  make 
such  an  examination  as  would  lead  me  to  a  positive  conclusion 
regarding  the  matter,  and  I  made  it. 

Q.  At  ihat  time,  so  far  as  you  know,  had  there  ever  been  any- 
body challenged  the  integrity  of  this  particular  stub?  A.  I  un- 
derstood so. 

Q.  You  did;  from  whom?  A.  Well,  the  very  fact  that  the 
question  was  askod  me,  whether  there  was  any  recent  writing  upon 
that  stub  led  me  to  that  conclusion,  that  it  had  been  challenged  by 
somebody;  1  do  not  know  anything  about  it. 

Q.  In  other  words,  the  very  fact  that  Mr.  Osborne  asked  you 
to  make  the  examination  convinced  you  that  there  must  have  been 
a  challenge  of  this  particular  stub?  A.  There  must  have  been 
some  question  about  it. 

Q.  You  did  not  know  then  that  it  never  had  been  put  in  evi- 
dence?   A.  I  did  not. 

Q.  You  did  not  know  that?  A.  I  did  not  know  anything  about 
those  facts. 

Q.  You  did  not  know  that  there  had  been  anybody  up  to  that 
date  suggesting  anything  about  it,  did  you,  in  this  Senate  ?  A.  I 
do  not  know  what  you  mean  by  suggest  anything. 

Q.  I  mean  suggest  anything  as  to  the  integrity  of  that  stub? 
A.  I  do  not  know  anything  about  that. 

Q.  But  you  supposed  that  the  fact  that  Mr.  Osborne  asked  you 
to  make  this  test  that  of  course  this  thing  had  been  questioned? 
A.  I  assumed  that  some  questions  had  arisen  regarding  it  or  he 
would  not  ask  me. 

<4-  Did  you  assume  that  the  only  question  that  had  arisen  had 
arisen  in  his  own  mind  ?  A.  I  did  not  know  anything  about  his 
own  mind. 

Q.  Did  he  tell  you  that  a  question  had  arisen  in  his  own  mind  ? 
A.  ISTo,  he  simply  asked  me  to  make  an  examination  of  that  stub. 

Q.  Did  he  tell  you  that  there  had  been  made  a  question  as  to 
whether  "Albany  matter  "  had  been  written  at  the  same  time  or 
in  that  same  period  ?  A.  He  did  not  put  it  that  way  at  all.  Shall 
I  tell  you  what  he  asked  me  ? 
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Q.  Are  you  anxious  ?  A.  No,  if  I  had  been,  I  would  liave  said 
it  before. 

Q.  I  have  no  doiibt  of  that  from  my  previous  experience  with 
you  ?    A.  You  see  I  did  not ;  I  was  told  not  to  do  it. 

Q.  You  are  learning ;  you  are  improving  ?    A.  Thank  you. 

Q.  Now,  then,  tJiat  being  your  purpose,  to  determine  whether 
"Albany  matter  "  and  "  cash  6,500  "  were  written  at  the  same 
time  and  with  the  same  ink,  didn't  you  think  it  important  to 
determine  whether  any  other  writing  in  the  stub  check  book  was 
written  with  the  same  ink  as  "Albany  matter  ?  "  A.  I  examined 
it. 

Q.  Will  you  answer  my  question  ?    A.  Yes,  I  should  say  so. 

Q.  And,  thinking  it  would  be  important  to  determine  if  that 
ink  oecurre,d  anywhere  else  in  the  stub  check  book,  did  you  make 
a  test?     A.  I  did  not  make  any  other  test. 

Q.  Did  you  purposely  refrain  from  making  any  test  on  the 
other  stubs  to  see  whether  the  ink  would  compare  with  "Albany 
matter?"     A.  No. 

Q.  Did  you  make  a  microscopical  examination  of  the  other 
stubs  as  to  the  ink?  A.  I  examined  them  sufficiently  to  deter- 
mine in  a  general  way  that  they  were  all  old  writings,  that  is  all; 
but  I  made  no  careful  examination  of  them. 

Q.  You  knew  that  in  order  to  determine  whether  that  ink  in 
''Albany  matter,"  and  the  other  questioned  part  appeared  any- 
where in  that  stub  check  book,  you  knew  would  be  important  if 
it  was  in  there,  didn't  you?  A.  I  would  not  assume  to  deter- 
mine that  fact. 

Q.  Answ:er  my  question?     A.  I  think  that  is  a  good  answer. 

Q.  I  will  ask  you  again  and  see  if  you  do  not  reconsider  it. 
Don't  you  think  that  in  order  to  determine  whether  "Albany 
matter  "  was  written  by  H.  G.  Moe  at  the  time  he  wrote  the 
other  matter,  or  shortly  thereafter,  it  would  be  very  important 
to  find  out  if  that  ink  appeared  on  any  other  stub  in  the  same  stub 
check  book  ?     A.  Now,  shall  I  repeat  my  answer  ? 

Q.  You  shall  answer  it  as  best  you  can.  A.  I  would  say  that 
I  would  not  assume  to  be  able  to  determine  that  fact. 

Q.  Wouldn't  you  regard  it  as  important,  if  you  could  deter- 
mine by  a  test  of  the  other  stubs?  A.  My  experience  leads  me 
to  the  positive  conclusion  that  I  could  not  determine  if  there 
wei-e  iron  nut  gall  inks;  that  is  just  the  thing  that  I  said  that  I 
think  cannot  be  determined. 
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Q.  Then,  why  did  you  make  the  test  of  "Albany  matter"  at 
all,  compared  with  the  other  ?    A.  Now,  can  I  tell  you  ? 

Q.  No,  you  cannot,  by  giving  a  conversation.  You  have 
seized  on  the  wrong  opportunity,  anxious  as  you  are. 

The  Witness. —  He  asked  me  why,  'Mr.  Chairman. 

Mr.  Littleton. —  The  witness  is  attempting  to  avail  himself 
of  the  opportunity  — 

Mr.  Osborne. —  You  will  be  able  to  bring  out  all  your  con- 
versations with  me.  He  has  opened  the  door  wide  enough  for 
that.     Let  us  hurry  along. 

Mr.  Littleton. —  Which  Osborne  is  going  to  be  the  lawyer  and 
which  is  going  to  be  the  witness  in  this  case"? 

The  Presiding  Officer. — '  The  necst  question. 

Mr.  Littleton. —  I  am  going  as  fast  as  I  can  with  all  these  Os- 
bornes  around  me.     Will  you  please  repeat  the  question? 

The  Witness. —  I  would  like  to  answer  that  last  question. 

The  Presiding  Officer. —  Answer  the  question  when  it  is  put  to 
you. 

The  Witness.—  In  order  to  answer  definitely  the  quesition  as 
to  whether  there  was  any  recent  writing  upon  that  stub,  it  was 
necessary  to  know  what  kind  of  ink  it  was  absolutely. 

Q.  And  hence  you  made  the  test?  A.  Certainly;  otherwise  if 
you  had  asked  me  the  question,  is  that  nigrosin  ink,  and  T  had  said 
I  do  not  know,  then  you  would  say,  if  it  wa.s  nigrosin  ink,  might 
it  have  been  written  last  month,  and  I  would  have  to  say,  "  Yes." 
If  you  had  asked  me  if  it  was  Higgins'  drawing  ink,  and  I  should 
say,  "  I  do  not  know  whether  it  is  or  not,"  and  then  you  would  say 
to  me,  "  If  it  was,  might  it  have  been  written  last  month,"  and 
I  should  have  had  to  have  said,  "Yes;"  so,  in  order  to  answer 
definitely  the  question  as  to  whether  there  was  any  recent  writing 
on  this  stub,  I  had  to  know  what  kind  of  ink  it  was,  and  for  that 
reason  I  made  the  test. 

Q.  Now,  can  yon  tell  that  the  balance  of  these  stubs  are  writ- 
ten in  the  same  ink  ?     A.  The  same  kind  of  ink  ? 

Q.  Yes.     A.  I  think  I  can. 

Q.  Without  a  test  ?     A.  No. 

Q.  Have  you  tested?     A.  No. 

Q.  Then  how  can  you  ?     A.  I  cannot. 

Q.  Why  didn't  you  ?     A.  I  did  not  think  it  was  necessary. 

Q.  Don't  you  think  it  would  be  important  to  determine  if  the 
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same  ink  was  employed  on  this  stub,  book  in  writing  "Albany 
matter  "  had  been  employed  throughout  the  stub  book  ?  A.  Have 
I  got  to  say  again  that  I  do  not  assume  to  be  able  to  distinguish 
the  various  Icinds  of  iron  nut  gall  ink  from  each  other  ?  I  think  I 
had  said  that. 

Q.  Don't  you  know  that  the  balance  of  the  stub  checks  are 
written  in  iron  nut  gall  ink?  A.  I  do  not  know  what  bearing  it 
would  have  upon  it. 

Q.  Answer  my  question  ?    A.  I  do  not  know. 

Q.  You  do  not  know?    A.  No. 

Q.  Then  why  did  not  you  test  it  to  see  if  it  was  iron  nut  gall 
ink  like  "Albany  matter  ? "  A.  Because  I  would  have  arrived 
nowhere  after  I  had  made  the  test. 

Q.  Let  us  see.  You  say  that  you  could  not  tell  whether  the 
balance  of  these  stubs  were  written  in  iron  nut  gall  ink  or  not? 
A.  I  would  not  assume  to  tell. 

Q.  Answer  the  question,  didn't  you  say  that  ?  A.  That  is  what 
I  said. 

Q.  And  you  said  that  you  tested  "Albany  matter  "  and  found 
that  it  was  iron  nut  gall  ink,  didn't  you?    A.  Yes,  sir. 

Q.  Xow,  then  having  found  that  "Albany  matter  "  was  iron 
xmt  gall  ink,  and  not  being  able  to  tell  whether  the  balance  of  the 
stubs  were,  didn't  you  think  it  important  to  put  a  little  acid  on 
to  find  out  if  they  were  all  nut  gall  ink  ?     A.  No. 

Q.  Why  didn't  you  make  a  test  of  "  Bridge  Ck)."  underneath 
"Albany  matter  ? "  A.  I  was  asked  to  determined  whether  the 
writing  on  that  paper  "Albany  matter  "  was  more  recent  than  the 
rest  of  the  writing. 

Q.  What  day,  what  date  was  that  that  you  were  asked  to  de- 
termine whether  the  "Albany  matter  "  was  more  recent  than  the 
other  ?    A.  When  I  made  the  tests. 

Q.  What  was  the  date  ?     A.  The  17th  of  February. 

Q.  And  at  that  time  you  knew  it  had  not  been  offered  or  put 
in  evidence  ?'     A.  I  did  not  know  about  it. 

Q.  Was  there  any  other  question,  any  other  part  of  it  submitted 
to  you  on  the  lYth  of  February  to  be  tested  other  than  "Albany 
matter  "  as  distinguished  from  the  balance  of  it,  "  H.  G.  Moe, 
April  22,  1901  ?  "  A.  No,  the  "Albany  matter  "  and  "  Bridge 
Co."  were  not  separated  in  the  inquiry.  It  was  simply  a  ques- 
tion of  whether  the  explanation  "Albany  matter,"  the  explana- 
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tion  on  the  check,   and  I  assumed  that  the'  explanation  on  the 
check  — 

Q.  IS'ever  mind  what  youi  assumed. 

Mr.  Os'bome. —  Let  him  finish  his  answer. 

The  Presiding  Officer. —  You  may  ask  him  afterward. 

Mr.  Osborne. —  JSTo,  your  Honor.  He  assumed  that  the  new 
matter  on  that  check  —  let  us  be  fair  —  there  was  no  distinction 
between  "Albany  matter  "  and  the  other  explanatory  matter. 

Mr.  Littleton. —  I  ask  that  the  question  be  read. 

The  Presiding  Officer. —  Read  the  question. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 
*'  Q.  Was  there  any  other  question,  any  other  part  of  it  submitted 
to  you  on  the  lYth  of  February  to  ,be  tested  other  than  'Albany 
matter '  as  distingiiished  from  the  balance  of  it  '  H.  Gr.  Moe, 
April  22,  1901.'  " 

The  Presiding  Officer. — And  the  answer. 

(Answer  repeated  by  stenographer  as  follows:)  "A.  No,  the 
■'Albany  matter '  and  '  Bridge  Co.',  were  not  separated  in  the  in- 
quiry. It  was  simply  a  question  of  whether  the  explanation 
'Albany  matter,'  the  explanation  on  the  check,  and  I  assume  that 
the  explanation  on  the  check  — ." 

Mr.  Littleton. —  I  object  to  what  he  assumed.  I  asked  him  a 
question,  and  he  answered  it,  and  he  answered  it  fully,  and  then 
went  on  and  said,  "  I  assumed  so  and  so  at  that  tim&" 

Mr.  Osborne. —  Mr.  Osborn  knows  and  I  suppose  Mr.  Littleton 
knows  that  the  new  matter  on  that  check  was  not  supposed  to 
consist  of  "Albany  matter  "  alone. 

Mr.  Littleton. —  Now  of  course  if  the  counsel  is  going  to  tell 
him. 

Mr.  Osborne. —  I  do  not  have  to  tell  him  because  he  is  trying 
to  tell  you. 

Mr.  Littleton. —  Do  not  act  like  a  fishwife. 

Mr.  Osborne. —  Do  not  act  yourself. 

Mr.  Littleton. —  I  ask  that  the  witness  be  instructed  to  stop  his 
.answer  at  that  point  and  not  assume  anything. 

l^.Ir.  Osborne. —  He  assumed  something  from  what  I  said  to 
Mm,  and  he  had  a  perfect  right  to. 

The  Presiding  Officer. —  T  think  the  witness'  answer  ought  to 
stop  at  the  assumption ;  and  then  you  may  take  it  up. 

Q.  Do  you  mean  to  tell  the  committee  that  on  your  examin'a- 
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tion  you  found  no  difference  between  the  writing  "April  22,  1901, 
H.  G.  Moe,  Dfts  ISTew  York,"  and  "Albany  matter,"  "  Cash  50O, 
6,000,"  no  difference  in  the  appearance  of  the  ink  ?     A.  No. 

Q.  What?    A.  'No. 

Q.  Do  you  mean  to  say  "  No  ?  "  A.  No  difference. 

Q.  No  difference  in  the  appearance  of  them?  A.  You  would 
have  to  analyze  appearances  from  the  differences  in  the  same 
lines. 

Q.  Answer  my  question.  A.  I  say  if  you  say  differences  as  re- 
gards to  age,  I  do  uot  know. 

Q.  Can  you  draw  a  distinction  from  your  examination  between 
what  has  been  called  the  old  matter  and  what  has  been  called  the 
new  matter  ?    A.  I  do  not  understand  that  question. 

Mr.  Littleton. — ■  I  ask  that  it  be  read. 

(Question  repeated  by  the  steuographer  as  follows)  :  "  Q.  Can 
you  draw  a  distinction  between  what  has  been  called  the  old  matter 
and  what  has  been  called  the  new  matter  ? " 

Senator  Brackett. —  I  move  that  the  committee  go  into  recess 
until  2  o'clock.  I  have  been  waiting  for  the  leaders  to  make 
the  motion. 

The  Presiding  OfScer. —  I  will  say  to  the  Senator  that  no 
motion  is  necessary.  The  committee  will  take  a  recess  until  2 
o'clock. 


Afteenook  Sesston. 
2  p.  M. 
The  Presiding  Officer. —  The  committee  will  be  in  order. 

Albbet  S.  Osboen  resumes  the  stand. 

Cross-examination  continued : 

By  Mr.  Littleton : 

Q.  Mr.  Osborn,  what  was  the  name  of  that  Highlands  case  I 
spoke  to  you  about  this  morning,  what  was  the  title  of  it?  A.  I 
think  it  is  the  matter  of  the  Highland  estate. 

Q.  What  court  was  it  in?    A.  The  case  was  tried  at  Geneseo. 

Q.  In  what  court  ?    A.  In  the  Surrogate  Court. 
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Q.  And  at  what  time  about?  A.  Why,  I  think  about  seiven  or 
eight  years  ago. 

Q.  In  the  matter  of  the  Highland  estate.  Wasn't  it  the  contest 
of  a  will  ?    A.  ISTo,  it  was  a  question  of  a  note  against  an  estate. 

Q.  Livingston  county  ?    A.  Livingston  county. 

Q.  Mr.  Osborn,  was  the  case  appealed  afterward,  do  you  know  ? 
A.  I  think  so. 

Q.  I  notice  that  counsel  in  asking  you  the  questions,  the  real 
question  regarding  this  stub,  said  to  you,  assuming  that  April 
.22,  1901,  "  H.  G.  Moe,  dfts.  on  K  Y.  6500,"  was  written  at  the 
date  that  appeared,  have  you  any  reason  to  doubt  that  Albany 
matter,  cash  500,  6,000,  was  written  at  the  same  time.  That  was 
the  question  about,  that  he  put  to  you.  You  said  you  had  none. 
A.  I  had  not. 

Q.  You  had  no  reason  to  doubt  it  that  it  was  all  written  at 
the  same  time  ?    A.  Yes,  that  is  what  I  intended  t-o  say. 

Q.  Now  I  understood  you  to  say  that  in  about  twenty -four 
months  ink  reaches  its  ultimate  period?     A.  Well,  that  depends 
on  the  conditions.    I  say  that  it  varies  from  —  well,  eight,  twelve, 
to  twenty-four,  somewhere. 
■   Q.  Eight,  twelve  and  twenty-four  months?    A.  Yes. 

Q.  Take  the  ink  that  is  upon  this  stub,  what  have  you  to  say 
about  when  that  reached  its  ultimate  stage?  A.  I  would  not  be 
able  to,  I  think,  make  it  any  more  definite  than  that. 

Q.  Which  one  of  these'  periods  would  you  say  that  it  took  for 
the  ink  upon  this  stub  to  reach  its  ultimate  stage,  eight,  twelve  or 
twenty-four  months  ?    A.  I  could  not  say. 

Q.  Well,  you  have  examined  the  ink  both  by  test  and  by  micro- 
scope, and  you  know  that  it  is  iron  ink,  commonly  termed  iron 
ink?    A.  Yes,  sir. 

Q.  Have  you  no  opinion  as  to  which  one  of  these  periods 
elapsed  before  it  reached  its  ultimate  state?    A.  No. 

Q.  I  understood  you  to  say  that  after  it  reaches  its  ultimate 
state  there  is  no  way  of  telling,  except  that  it  takes  about  twepty- 
four  months  for  it  to  reach  it  in  an  extreme  case?     A.  Yes. 

Q.  Is  that  so?     A.  I  said  that  was  the  extreme  case. 

Q.  That  is,  twenty-five  months  is  the  extreme  period  which  it 
takes  for  an  ink  to  reach  its  ultimate  state  ?  A.  Well,  when  I 
used  ultimate,  I  mean,  it  is  its  highest  degree  of  blackness ;  that 
is,  the  development,  the  complete  oxidation  of  the  ink  solutions. 

Q.  I  understand  that.     A.  Yes. 
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Q.  Now,  after  it  has  reached  the  eoniplete  oxidation  of  the  — 
A.  Ink  solutions  ? 

Q.  Ink  solutions,  you  are  then  enabled  from  that  time  on  to 
give  any  opinion  regarding  its  age  only,  except  that  it  has  taken 
say  the  extreme  period  of  twenty-four  months  ?  A.  Well,  that  is 
not  exactly  what  I  mean  to  say. 

Q.  Well,  if  an  ink  that  has  been  written  for  twenty-four  months 
has  reached  its  complete  period  of  oxidation  of  the  ink  solution, 
can  you  tell  then  whether  or  not  it  was  written  —  can  you  tell 
any  more  about  it  than  to  say  it  was  written  twenty-four  months 
before  that  ?  A.  Well,  I  should  say  not,  unless  it  was  quite  old. 
l^ow,  I  mean  by  that  —  shall  I  explain,  I  don't  think  you  will 
object  to  what  I  will  say. 

Q.  I  will  ask  you  the  question  and  you  can  explain  direct. 
And  when  you  say  unless  it  is  quite  old,  what  period  of  time  do 
you  mean  by  that?  A.  Well,  this  is  what  I  mean.  "Now,  there 
is  a  time  when  iron  ink  begins  to  assume  a  reddish  yellow  color, 
but  the  first  step  of  the  indication  of  age  of  an  iron  ink  is  not 
in  the  ink  line  itself  at  all,  but  it  is  in  the  paper  by  the  side 
of  the  ink  line.  Now,  on  a  perfectly  white  clean  paper,  pure 
white  paper,  the  stain  of  the  acid  of  the  ink  extends  beyond  the 
line  into  the  paper,  and  that  is  the  first  step  in  the  aging  of  ink. 
But  it  can  only  be  done  on  a  perfectly  white  paper.  Now  that 
begins  to  develop  in  from  seven  to  twelve  years  —  somewhere 
along  there. 

Q.  That  can  only  be  done  on  perfectly  white  paper  ?  A.  Yes, 
of  course,  until  it  becomes  perfectly  pronounced.  Now,  after  ten 
or  twelve  years  there  is  a  gradual  change  in  the  iron  ink  —  iron 
gallate  ink,  until  finally,  after  a  sufiicient  lapse  of  time,  the  ink 
all  becomes  a  brownish  — ■  yellow  brown  color.  Now  that  period 
of  time  varies  very  greatly.  I  should  say  it  would  vary  — oh, 
years  difference  in  it. 

Q.  Now,  Mr.  Osborn,  leave  out  the  knowledge  of  any  informa- 
tion you  received  when  this  check  stub  was  written,  and  confine 
yourself  to  the  knowledge  which  you  ascertain  by  your  examina- 
tion. 'Could  you  say  that  it  wag  wn'tten  ■ —  could  you  say  anything 
more  about  it  than  it  was  written  as  much  as  twenty-four  months 
ago,  if  you  were  not  informed  by  somebody  as  to  the  real  period 
when  it  was  written  ?  A.  No,  I  would  not  undertake  to  say  from 
that  ink,  without  knowing  anything  about  it ;  I  would  not  under- 
take to  say,  for  example,  that  it  was  more  than  twenty-four  months 
old. 
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Q.  And  the  reason  that^you  say  that  it  is  more  than  twenty-four 
inonths  old  is  solety  because  of  the  date  and  the  information  out- 
side of  that  ?  A.  I  don't  exactly  say  that.  I  said  that  —  T  meant 
to  say,  and  I  think  I  did  say,  that  in  my  opinion  there  was  not 
anything  inconsistent  in  it,  in  its  present  appearance,  with  the 
date  it  bears. 

Q.  I  understand  that  it  might  not  be  inconsistent,  but  as  a  mat- 
ter of  affirmative  testimony,  unless  somebody  told  you  it  was  writ^ 
ten  at  a  period,  at  the  date  which  it  bears,  you  would  net  be 
willing  to  say  more  than  that  it  was  written  more  than  twenty- 
four  months  ago  ?    A.  No,  sir. 

Q.  And  that  is  the  best  testimony  you  could  give  from  your 
examination?     A.  Yes,  sir. 

Q.  Then  for  the  balance  of  the  time  between  1901  and  twenty- 
four  months  ago  you  must  depend  on  the  information  which  you 
got  from  the  people  regarding  the  time  when  it  was  written  ?  A. 
"Well,  I  didn't  depend  on  that  at  all. 

Q.  I  am  assuming,  when  you  said  it  was  not  inconsistent  with 
that  year  ?    A.  Well,  that  is  the  point. 

Q.  Well,  that  makes  up  the  balance  of  the  time,  doesn't  it  ?  A. 
I  didn't  testify  that  that  ink  was  written  in  1901. 

Q,  No,  I  know  you  did  not.  I  watched  you  very  closely,  and 
I  don't  mean  to  mislead  you.  I  understood  counsel  to'  say-  to  you, 
assuming  that  it  was  written  on  the  date  which  it  bears,  have  you 
any  reason  to  doubt  that  Albany  matter  was  written  at  the  same 
time,  and  you  said  you  had  no  reason  to  doubt  it.  A.  That  is 
what  I  said.  * 

Q.  I  gathered  from  the  character  of  the  testimony,  the  answer, 
just  what  I  asked  you.  You  would  not  be  willing  to  swear,  if 
jyou  did  not  have  some  outside  information  about  it,  that  it  w^as 
■written,  any  of  it,  more  than  twenty-four  months  ago?  A.  'No, 
sir. 

Q.  Now  could  you  tell  by  the  use  of  a  microscope  any  differ- 
ence between  the  "Albany  matter  " —  I  will  call  it  the  new  mat- 
ter, without  meaning  to  characterize  it  beyond  the  very  con- 
venience of  the  question,  could  you  tell  any  difference  between 
the  new  matter  and  the  old  matter  by  the  use  of  the  microscope  ? 
A.  I  could  tell  the  difference,  if  the  difference  was  pronounced 
enough. 

Q.  Did  you  discover  any  difference  between  the  new  matter 
and  old  matter  by  the  aid  of  the  microscope  ?    A.  No. 


Q.  Did  you  discover  any  difference  between  the  new  matter 
and  the  old  matter  by  the  use  of  the  test  solutions  — 

Mr.  Osborne. —  I  wish  you  would  use  the  word  "  claimed,"" 
Mr.  Littleton.     Just  use  the  word  "  claimed,"  please. 

Mr.  Littleton. — All  right.  I  don't  want  to  offend  against  the; 
slightest  feeling. 

Mr.  Ofeborne. —  Well,  go  ahead. 

Mr.  Littleton. —  aSTow,  don't  say  go  ahead  to  me.  I  am  not  ia 
a  humor  to  be  driven. 

Q.  Could  you  tell  any  difference  between  what  is  claimed  to 
be  the  new  matter  and  what  is  claimed  to  be  the  old,  by  the  us& 
of  the  test  solution  ?    A.  I  could,  yes. 

Q.  Well,  did  you  ?     A.  Yes. 

Q.  Was  there  a  difference?     A.  No. 

Q.  Well,  that  is  what  I  am  trying  to  find  out  —  I  probably 
did  not  make  my  question  clear.  Did  you  discover  any  differ- 
ence by  the  use  of  the  test  solution  between  what  is  claimed  to  be 
the  new  matter  and  what  is  claimed  to  be  the  old?  A.  As  re- 
gards age? 

Q.   Yes.     A.  jN"o. 

Q.  You  did  not  ?    A.  l^o. 

Q.  Did  you  discover  any  difference  between  them  by  any  ex- 
aminations, or  methods,  or  examinations  which  you  made  as  re- 
gards age?    A.  No. 

Q.  Did  you  discover  any  difference  as  regards  admixture  of 
the  inks  by  any  of  these  tests?  A.  Well,  I  don't  exactly  under- 
stand what  you  mean  by  admixture,  i'erhaps  I  ought  to  un- 
derstand, but  I  don't. 

Q.  Well,  are  not  there  different  mixtures  of  ink,  conjpositlons 
of  it  ?  Did  you  discover  any  difference  in  the  composition  of  the 
ink?     A.  No. 

Senator  Brackett. —  In  the  ingredients  ? 

Mr.  Littleton. —  Well,  I  take  it  that  composition  includes  that. 

The  Witness. —  I  wish  to  add  to  that,  I  didn't  know  but 
what  you  meant  as  regards  its  fluidity,  or  whether  it  was  clean 
in  the  inkstand,  or  something  like  that. 

Q.  Did  vdu  discover  any  difference  of  any  character  or  de- 
scription between  them  ?    A.  As  regards  age  ? 

Q.  Yes.     A.  No. 

Q.  Did  you  discover  any  difference  as  regards  the  writing?  A. 
Yes. 
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Q.  What?  A.  Why,  I  think  that  the  Albany  matter,  and  the 
<3,000,  and  cash  500,  Albany  matter  Bridge  Co.,  6,000,  and  500 
in  cash,  does  not  look  to  be  a  continuous  -writing  with  the  rest  of 
the  cheek. 

Q.  Well,  does  that  go  to  the  inherent  qualities  of  it  or  does 
that  go  to  the  pictorial  effect  of  it?  A.  Well,  there  are  several 
things  about  it.  In  the  general  appearance  of  it  I  think  it  is 
slightly  different  in  this:  It  attracts  attention  as  being  not  con- 
tinuous with  the  rest  of  the  writing  on  the  check.  I  say  that  more 
j)articu]arly  about  some  parts  of  it  than  others. 

Q.  Didn't  you  say  this  morning  that  it  had  the  appearance  of 
continuous  writing,  or  did  you  refer  then  to  Albany  matter, 
IBridge  Co.  ?    A.  I  didn't  say  the  whole  thing  was  continuous. 

Q.  You  are  not  angry  about  it,  are  you  ?  A.  Why,  I  don't  like 
to  have  you  suggest  that  I  said  what  it  seems  to  me  you  know  I 
did  not  say. 

Q.  You  must  know,  I  am  asking  you  questions.  I  say,  did  you 
say  or  did  not  you  say  this  morning  that  it  was  continuous,  or  did 
joii  refer  particularly  to  Albany  matter.  Bridge  Co.  ?  A.  That  is 
what  I  referred  to. 

Q.  Well,  that  is  not  a  very  offensive  question,  is  it?  ISTow,  Mr. 
Osborn,  you  called  attention  to  some  incongruities  of  this  matter, 
or  rather  the  place  and  time  it  was  written.  You  see  there  is  a 
"blank  place  for  dollars  on  that  exhibit?     A.  I  do. 

Q.  And  for  cents?    A.  I  do. 

Q.  You  notice  the  dollars  written  there  except  th&  original 
C,500  are  written  above  that  line?    A.  I  do. 

Q.  You  put  a  solution  of  hydrochloric  acid  on  the  top  of  the 
'  n  "  in  Albany  ?    A.  I  did. 

Q.  What  was  the  strength  of  that  solution?     A.  Ten  per  cent. 

Q.  Ten  per  cent,  solution.  Is  that  strong  or  weak?  A.  Well, 
that  is  about  one-third  of  the  commercial  hydrochloric  acid. 

Q.  Did  you  apply  that  solution  to  any  other  part  of  the  alleged 
new  matter  ?     A.  No. 

Q.  Didn't  you  see  that  the  heaviest  part  of  the  alleged  new  mat- 
ter was  not  the  top  of  the  "  n  "  that  you  applied  it  to  ?  A.  I 
think  that  is  perfectly  obvious. 

Q.  Well,  why  did  you  pick  up  a  light  ink  line  instead  of  a 
lieavy  one  to  apply  it  to  ?     A.  No  particular  reason. 

Q.  Well,  I  take  it  that  the  dot,  or  that  period,  like  the  one  after 
1901,  would  be  regarded  as  a  heavy  ink  line,  wouldn't  it  ?     A. 
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Well,,  I  should  say  it  is  not  ordinarily,  but  that  one  is  as  compared 
with  the  other  places. 

Q.  Well,  you  picked  out  the  dot,  didn't  you,  because  it  fur- 
nished rather  a  heavy  ink  line?  A.  'Eo,  I  picked  out  incon- 
spicuous, what  I  thought  inconspicuous  places. 

Q.  Inconspicuous  ?  A.  Yes,  sir,  so  they  would  not  deface  the 
document.  That  is,  take  a  capital  letter,  for  instance,  and  put 
hydrochloric  acid  all  over  it,  it  might  make  the  writing  illegible. 

Q.  Well,  do  you  think  if  you  put  hydrochloric  acid  on  ink 
that  was  written  in  1901  of  the  tanno  —  the  iron  ink  —  I  think  I 
will  leave  off  that,  I  can  never  say  it.  A.  Iron  nut  gall.  That's 
easier  to  say. 

Q.  Do  you  think  if  you  applied  it  you  would  obliterate  it  ?  A. 
Put  in  on  a  thin  place  ? 

Q.  No,  but  take  April  22d,  H.  G.  Moe,  take  any  capitals.  A. 
Any  thin  place  ? 

Q.  Take  the  capital  letters.  A.  Well,  I  don't  know  what  place 
on  the  capital  letters. 

Q.  Take  H.  G.,  or  H.,  the  whole  of  the  letter,  and  put  hydro- 
chloric acid  on  it,  do  you  think  that  that  would  obliterate  that  old 
writing  ?     A.  It  would  obliterate  it  in  a  measure  —  to  a  degree. 

Q.  Did  it  in  any  sense  obliterate  the  dot  after  1901  ?  A.  It 
did  not  obliterate  it,  but  it  did  not  render  the  document  any  less 
legible  or  deface  it  in  any  way  that  in  my  opinion  would  be  objec- 
tionable to  it. 

Q.  I  am  not'  going  to  the  point  of  defacing  a  document.  I  am 
trying  to  ask  you  if  ink  as  old  as  this  appeared  to  be  is  written 
in  1901,  if  you  had  put  hydrochloric  acid  all  over  any  of  the 
capital  letters  of  that  old  ink  would  it  obilterate  it  ?  A.  It  would 
practically  obliterate  the  thin  strokes. 

Q.  You  did  put  it  on  the  dot  ?     A.  Yes. 

Q.  Dad  it  have  any  effect  toward  obliteration  ?  A.  No,  not  ob- 
literation, no. 

Q.  Then  will  you  tell  me  why  it  was  when  you  applied  it  to 
the  top  of  the  "  n  "  in  Albany  matter,  it  did  cut  off  or  partly  cut 
off  the  top  of  the  "  n  ?  "  A.  Well,  in  my  opinion,  the  "  n  "  line 
is  but  one^foiirth  or  a  fifth  or  perhaps  less  thickness  than  the 
others. 

Q.  Of  the  dot?    A.  Yes. 

Q.  Then  why  did  not  you  pick  out  something  as  thick  as  the 
dot  in  the  alleged  new  matter  ?  A.  The  test  I  made  is  sufficient 
to  determine  the  quality  of  the  ink. 
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Q.  That  is,  to  your  mind?  A.  ^Yell,  that  is  exactly  to  my 
mind,  yes. 

Q.  You  say  the  top  of  the  "  n  "  was  a  fourth  lighter  than  the 
dot?    A.  Yes". 

Q.  ISTow  you  knew  that,  and  you  knew  also  that  when  you 
applied  the  acid  to  the  top  of  the  "  n  "  that  it  obliterated  it  in 
pari  ?    A.  Yes. 

Q.  And  you  knew  also  when-  you  applied  it  to  the  dot  it  did 
not  obliterate  it,  didnt  you?    Ji..  Well,  as  a  matter  of  fact  — 

Q.  Xow  just  answer  my  question. 

Mr.  Osborne. —  I  object  to  that.  He  is  assuming  a  fact,  that 
any  part  of  that  "  n  "  is  obliterated.    Just  look  at  it. 

Q.  Well,  I  ask  you  the  question  if  it  is  not  a  fact  that  in  one 
case  the  alleged  new  matter  was  partly  obliterated?  Is  not  that 
so  ?    A.  That's  right. 

Q.  Then  the  Osbornes  do  not  agree.  Isn't  it  a  fact  that  the  dot 
was  not  in  part  obliterated  ?  A.  ISTo,  I  don't  think  it  is  obliterated. 
Q.  JSTow,  then,  knowing  that  to  be  a  fact,  why  did  not  you  pick 
out,  if  you  say  the  "  n  "  is  a  lighter  line,  why  did  not  you  pick 
out  an  equally  heavy  place  in  the  alleged  new  matter  to  make  the 
test  ?  A.  Well,  in  my  opinion,  the  signiiicanee  of  the  test  is  not 
governed  by  that  fact.  That  is  to  say,  the  selection  of  this  place 
had  no  bearing  at  all  as  to  thickness  or  thinness  regarding  my  test. 
Q.  Don't  you  think  that  the  thickness  or  thinness  of  the  line 
had  anything  to  do  with  the  test  ?    A.  Yes,  I  do. 

Q.  Well,  why.  did  not  you  pick  out  an  equally  thick  line  in  the 
alleged  new  matter,  with  the  thickness  of  the  line  in  the  old 
matter  or  alleged  old  matter?  A.  That  question  did  not  enter 
into  my  test  at  all. 

Q.  Didn't  you  think  of  it  ?  A.  ISTo.  I  didn't  think  it  was  im- 
portant.    I  don't  think  so  now. 

Q.  Well;  when  you  found  that  the  top  of  the  "n"  was  partly 
obliterated  by  the  application  of  the  test,  and  that  the  dot  was 
not,  did  not  that  make  any  impression  on  you?  A.  The  signifi- 
cance of  the  test  ? 

Q.  ISTo,  will  you  answer  my  question?  A.  Did  it  make  any 
impression  ? 

Q.  Yes.    A.  I  say  yes,  it  did. 

Q.  Did  it  make  the  impression  on  you  that  you  had  tested  a 
lighter  line  in  the  alleged  new  matter,  and,  therefore,  had  partly 
obliterated  it  ?    A.  Why,  I  knew  that,  yes. 
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Q.  Did  it  convey  anything  else,  as  to  the  ease  with  which  the 
■one  ■w^as  obliterated  and  the  difficulty  with  which  the  other  was  ? 
A.  I  should  say  no  significance  was  conveyed,  no  significant  in- 
formation that  would  have  a  hearing  upon  the  purpose  for  which 
the  test  was  made. 

Q.  Well,  now,  Mr.  Osborn,  did  you  make  a  test  upon  the  chec.k  ? 
A.  I  did. 

Q.  And  you  made  that  test,  did  you  not,  in  the  flourish  of  the 
-finish  of  Moe's  name  ?    A.  Yes. 

Q.  May  I  call  your  attention,  or  will  you  call  my  attention, 
rather  — hand  me  that.  ISTow,  just  point  out  where  you  made  that 
test?  Hold  it  round.  A.  Below  the  dotted  line  near  the  right 
extremity  of  that  flourish  after  Moe. 

Q.  Below  the  line?     A.  Yes. 

Q.  Did  that  test  result  in  obliterating  any  of  the  ink  ?  A.  To 
a  large  degree,  yes. 

Q.  Any  more  than  it  did  on  the  dot  on  the  stub  ?    A.  Yes. 

Q.  That  yielded  more  readily,  did  it  ?     A.  Yes. 

Q.  Was  it  a  lighter  line  ?    A.  Yes. 

'  Q.  Was  that  the  reason  ?    A.  Undoubtedly,  in  my  opinion. 

Q.  Where  was  the  other  test  on  the  check?  A.  The  period 
after  the  "dft." 

Q.  The  last  dot  ?    A.  Yes. 

Q.  Did  that  yield  the  same  result  as  the  dot  on  the  stub?  A. 
About  the  same. 

Q.  No  obliteration?     A.  No,  sir. 

Q.  Now,  Mr.  Osborn,  if  you  could  not,  either  by  the  microscope 
or  by  the  test  solutions  or  with  the  naked  eye,  discover  any  dif- 
ference between  the  alleged  new  matter  and  the  alleged  old 
matter,  can  you  tell  me  how  a  layman  could  have  discovered  it 
before  you  and  sent  for  you  to  have  it  examined? 

Mr.  Osborne. —  I  object  to  that  as  utterly  untrue,  as  an  as- 
sumption. On  the  contrary,  I  will  say  that  the  check  was  in  evi- 
dence, I  offered  the  check  in  evidence  before  Mr.  Osborn  was 
brought  here.  I  do  not  propose  to  let  you  state  anything  of  that 
kind. 

Mr.  Littleton. — Are  you  giving  testimony  ? 

Mr.  Osborne. —  I  will. 

Mr.  Littleton. —  Take  the  stand.  ' 

Mr.  Osborne. —  I  will  take  the  stand,  if  necessary.  I  offered 
it  in  evidence  on  the  15th. 
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Mr.  Littleton. —  I  did  not  say  you  didn't. 

Mr.  Osborne. —  I  let  the  Senators  see  it  on  the  15th. 

Mr.  Littleton. —  Some  of  the  Senators. 

Mr.  Osborne. — All  of  them  that  wanted  to. 

Mr.  Littleton. —  The  check  -was  passed  over  the  table. 

Mr.  Oslorne.- — ■  I  was  willing  to  have  them  see  it. 

Mr.  Littleton. —  T  don't  care  about  your  willingness. 

Mr.  Osborne. —  I  denounce  it  as  absolutely  untrue,  that  I  saw 
the  slightest  difference  in  this  check.  You  are  trying  to  get  him 
to  say  that  I  did,  and  I  did  not,  on  the  contrary.    It  is  unfair. 

Senator  Bracketti —  Leaving  out  the  denunciation,  what  is  the 
objection  to  the  question? 

Mr.  Osborne. —  I  object  to  it  as  incompetent,  irrelevant  and 
immaterial,  and  as  assuming  a  fact  not  proven  in  this  case. 

Mr.  Littleton. —  The  question  I  asked  was,  and.  Mr.  Osborne 
has  taken  an  unnecessary  amount  of  offense  at  it,  because  it  is  not 
at  all  meant  in  the  manner  in  which  he  puts  it;  but  the  question 
J  asked  was  whether  this  witness  with  his  acid  test  and  with  his 
microscope  and  his  naked  eye,  if  he  could  not  discover  any  dif- 
ference between  the  alleged  new  matter  and  the  alleged  old  matter, 
how  in  the  world  did  the  question  ever  arise  in  the  first  instance, 
which  required  examination  on  the  15th,  16th  and  I7th  of 
^February. 

Mr.  Osborne.— iSTow,  may  I  answer  that? 

Mr.  Littleton. —  That  is  the  proposition  I  submit. 

Mr.  Osborne. —  It  did  not  arise  in  his  mind,  it  arose  in  mine. 

Mr.  Littleton. —  That  is  what  I  am  saying. 

Mr.  Osborne. — ^Don't  you  want  to  know? 

Mr.  Littleton. —  Not  unless  you  take  the  stand. 

Mr.  Osborne. —  I  am  willing  to. 

Mr.  Littleton. —  You  may  be,  but  you  haven't  done  so. 

Mr.  Osborne. —  This  man  does  not  know  what  arose  in  my 
mind. 

Mr.  Littleton. —  I  withdraw  the  question  if  it  offends  you. 

Mr.  Osborne. —  No,  but  the  fair  proposition  is  that  the  news- 
papers had  made  a  statement  about  that. 

Mr,  Littleton. —  Never  mind ;  don't  state  that. 

Mr.  Osborne. —  Let  us  be  fair. 

Mr.  Littleton. —  If  you  are  going  to  state  it,  get  on  the  stand. 

The  Presiding  Officer. —  Next  question. 
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Q.  If  you  did  not  discover  it  by  all  these  means  that  you  ap- 
plied, could  a  layman  have  discovered  it,  a  nonexpert?  A.  I 
think  not. 

Q.  So  that  if  you  had  seen  the  stub  in  the  ordinary  course  of 
business,  and  it  passed  under  your  eye,  no  suspicion  would  have 
arisen  in  your  mind  regarding  the  relative  ages  of  the  ink  upon 
the  stub?  A.  Well,  there  is,  of  course,  on  the  face  of  the  paper  a 
difference  in  the  general  appearance  of  "  Albany  matter  "  and  that 
"amount  in  cash"  and  "  cash  $3,000  or  $6,000,  or  cash  and  500,. 
and  the  amount  "  6000,"  in  that  it  appears  not  to  be  a  continuous, 
■writing  with  the  rest  of  it.  The  mere  fact  that  that  is  obvious  ap- 
parently might  raise  a  question  with  anybody,  as  to  whether  the 
writing  was  a  recent  writing  or  an  old  writing.  'Now,  so  far  as 
the  examination  of  the  ink  itself  is  concerned,  why,  I  say  that 
there  is  no  indication  of  difference  in  age,  but  in  my  opinion,  the 
mere  appearance  of  the  check  as  you  look  at  it  — 

Q.  You  have  stated  that.  A.  —  does  show  that  there  is  an  ap- 
parent lack  of  continuity  in  the  writing. 

Q.  Well,  at  least,  if  after  that  suggested  lack  of  continuity  had 
arisen  in  your  mind,  you  had  the  person  present  -^ho  said  he  vsTote 
it,  that  would  allay  any  suspicion  that  you  had  on  the  subject?  A. 
I  cannot  say. 

Mr.  Van  Hoesen. —  He  said  lack  of  continuity  in  the  stub ;  he 
meant  check,  I  think. 

Mr.  Littleton. — ■  Yes,  I  meant  check. 

By  Senator  Brackett : 

Q.  Would  the  angle  at  which  the  book  or  the  page  on  which  the 
writing  was  made  lay  with  respect  to  the  writer,  at  respective 
times,  when  the  two  different  times  of  writing  were  made,  would 
that  determine  a  difference  in  the  appearance  of  the  writing  ?  A. 
It  would ;  that  is  the  condition  in  what  is  called  backhand  writing. 

Q.  That  is,  a  person  writing  with  the  paper  at  one  writing, 
and  then  continuing  and  shifting  the  paper  a  little,  it  makes  a 
different  appearance  of  the  writing,  apparently  destroying  the 
continuity?     A.  Exactly. 

Mr.  Littleton.— ISTow,  lest  there  be  any  doubt  about  it,  I  ask 
that  the  entire  stub  book  be  marked  in  evidence. 

Mr.  Osborne. —  Not  the  slightest  objection,  and-  do  you  mind 
if  I  put  the  other  check  books  in? 
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Mr.  Littleton. —  Yes,  I  do,  'because  I  haven't  seen  them. 

Mr.  Osborne. —  I  will  let  you  see  them. 

Mr.  Littleton. — ■!  haven't  the  time  to  look  at  them,  and  I  have 
a  headache  besides,  and  I  don't  want  to  look  at  them. 

(The  check  book  stubs  were  received  in  evidence  and  marked 
Exhibit  F-7.) 

Exhibit  E-7  is  as  follows : 

(The  stubs  being  turned  over  to  the  following  witness  for  ex- 
amination, and  it  being  impossible  for  the  stenographer  to  pro- 
cure them  to  be  inserted  at  this  point,  they  will  be  found  at  the 
close  of  the  day's  proceedings.) 

Q.  I  show  you,  in  this  stub  check  book,  further  over  from 
the  place  where  the  disputed  stub  is,  or  the  one  in  question  —  if 
I  am  ever  able  to  find  it  again  —  I  show  you  stub  No.  32,  and 
I  ask  you  to  look  at  that  stub  and  see  if  you  do  not  see  on  the 
second  line  "  dft "  the  same  as  is  in  the  check  ?  Do  you  see 
"  dft  "  there  ?     A.  I  do. 

Q.  And  don't  you  see  that  the  writer  has  vnritten  it  "  df ," 
with  a  dot  far  above  the  line,  after  the  "  f  ? "    A.  Yes. 

Q.  Is  not  that  the  same  situation  as  it  appears  upon  this  ex- 
hibit here  (referring  to  Eixhibit  H)  that  the  dot  is  above  the  line, 
between  the  "f  "  and  the  "t?"     A.  Yes. 

Q.  D'o  you  notice  that  after  the  "  t "  there  is  a  period  ?  A. 
Two  periods. 

Q.  Yes,  two  little  dots  ?    A.  Two  periods. 

Q.  And  is  it  not  located  at  the  same  place  relatively  as  the 
period  is  lafter  the  "  t "  in  "  dft "  on  this  check  (exhibiting  Ex- 
hibit Z-2)  ?     A.  Yes,  sir. 

Senator  Brackett. —  Does  that  denote  a  contraction,  the  com- 
bination above  the  line  is  to  denominate  a  contraction? 

Mr.  Littleton. —  Yes,  an  elision,  the  point  was  that  in  this 
"dft,"  between  the  "t"  and  the  "s"  on  the  dotted  line,  the 
witness  has  stated  there  is  a  period  or  a  dot,  and  again  between 
the  "  f '  and  the  "  t,"  showing  that  wherever  the  writer  wrote, 
he  always  made  a  dot  between  "  f  "  and  "  t  "  and  a  dot  afterward, 
and  the  dot  appears  on  this  exhibit  as  being  between  the  't" 
and  the  "  s." 

Q.  Now,  will  you  tell  me  what  time  you  received  the  telegram 
on  the  15th,  or  the  telephone?    A.  I  didn't  receive  it  personally. 

Q.  Do  you  know  what  time  it  reached  Buffalo  ?  A.  It  reached 
Rochester,  and  them  I  was  called  by  telephone  from  Rochester. 
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Q.  So  that  you  do  not  know  —  what  day  did  you  receive  it  ? 
A.  I  did  not  get  the  information  until  late  that  day;  I  have  for- 
gotten just  the  time.  I  was  in  Buffalo  and  I  came  home  and  the 
telegram  had  been  forwarded  from  Rochester  to  Buffalo  to  me, 
fcut  it  did  not  reach  the  h®tel  there  until  after  I  had  left,  and  I 
did  not  get  the  information  until  I  got  to  Rochester. 

Q.  Do  you  know  what  time  it  was  received  in  Rochester,  I 
mean,  in  the  firsit  instance,  from  Albany?  A.  I  cannot  tell;  it 
•was,  I  should  say,  late  that  day,  some  time  along  in  the  afternoon. 
As  a  matter  of  fact,  I  never  got  that  telegram.  I  got  the  informa- 
tion when  I  got  to  Rochester,  that  a  telegram  had  been  sent  to 
Buffalo  to  me,  but  I  never  got  it. 

Q.  Do  you  know  when  the  vegetable  matter  in  ink  disappears  ? 
At  what  period?    A.  The  vegetable  matter. 

Q.  Yes.     A.  I  don't  think  I  cowld  tell. 

Q.  Well,  is  there  any  vegetable  matter  in  ink?    A.  Yes. 

Q.  What  is  it?  A.  Gum  is  one  part  of  it,  and  the  gallo-tannic 
acid,  of  course. 

Q.  Nut  gall  ?  A.  ISTut  gall  is  vegetable  matter,  and  gum  is  also 
vegetable  matter. 

Q.  When  does  that  disappear  from  ink  after  being  written  on 
paper  ?    A.  I  am  unable  to  say. 

Q.  You  do  not  know  how  long  it  takes  ?    A.  ^0. 

Q.  Is  it  not  a  fact  that  it  is  when  that  disappears  that  the  ink 
begins  to  take  on  its  rusty  color  ?    A.  I  do  not  know  that  at  all. 

Q.  Well,  is  it  so  ?    A.  Not  knowing  it,  I  cannot  tell. 

Q.  Do  you  mean  to  say  that  you  are  uninformed  on  the  subject, 
or  do  you  mean  to  say  that  I  have  stated  it  wrong?  A.  I  mean  to 
say  that  I  do  not  know  anything  about  the  bearing  of  these  two 
facts  upon  each  other,  if  they  are  facts. 

Q.  Don't  you  know  that  the  real  process  that  takes  place  is 
that  when  the  vegetable  matter  disappears  from  ink — 'A.  What 
do  you  mean  by  disappears,  that  it  goes  up?  What  disappears? 
When? 

Q.  What  would  you  think  I  meant  by  it  ?  I  mean  fades  away, 
if  you  want  to  have  it  that  way,  or  any  other  word  that  takes  the 
place  of  it  ?     A.  Well,  I  do  not  know. 

Q.  I  say,  is  it  not  a  fact  that  the  thing  in  a  nut-shell  is  that 
when  the  vegetable  matter  disappears  from  the  ink  on  the  paper, 
then  it  resumes  its  rusty  color,  or  takes  on  a  rusty  color?  A. 
No. 
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Q.  Is  not  that  a  fact?'    A.  I  do  not  know. 

Q.  Is  it  not  a  fact  that  when  vegetable  matter  passes  out  of 
the  ink,  disappears,  that  then  the  iron  begins  to  show  itself  again, 
and  it  discloses  the  rusty  color  which  appears  upon  the  paper  ?  A. 
I  do  not  think  there  is  any  scientific  basis  for  any  such  statement 
at  all. 

Q.  Well,  do  you  know?  A.  I  give  it  as  my  opinion  that  there 
is  not. 

Q.  Haven't  you  just  stated  that  you  did  not  know  ?  A.  Shall  I 
tell  you  why  I  said  so  ? 

Q.  ISTo.  You  are  always  looking  for  whys.  A.  I  caimot  tell 
you  without  — 

Q.  No,  answer  my  question.  Didn't  you  say  you  did  not  knovf 
about  the  disappearance  of  vegetable  matter  from  inl?  ?  A.  I  will 
tell  you  why  ■ — 

Q.  ISTo,  I  didn't  ask  you  why.  A.  That  is  why  I  said  I  did 
not  know. 

Q.  Yes.    A.  And  I  said  I  did  not  — 

Q.  Just  answer  the  question.    A.  All  right,  sir. 

Q.  Didn't  you  say  you  did  not  know  that  it  was  then  that  the 
iron  began  to  show  itself,  the  iron  in  the  ink,  upon  the  disappear- 
ance of  the  vegetable  matter  ?    A.  That  is  what  I  said,  yes. 

Q.  Then,  why  did  you  say,  if  you  say  you  do.  not  know  upon 
both  of  those  propositions,  that  you  do  not  think  there  is  any 
scientific  foundation  for  any  such  claim  ?  Are  you  guessing  about 
it?  If  you  do  not  know  upon  either  of  those  subjects,  why  do 
you  say  there  is  no  scientific  foundation  for  it?  A.  Shall  I  ex- 
plain it? 

Mr.  Osborne. —  Yes,  he  asked  you  why. 

Mr.  Littleton. —  Yes,  the  long-looked-f or  why ;  you  have  got 
it. 

Mr.  Osborne. — •  Yes,  you  have  got  it  now.    Go  on. 

A.  There  is  nobody  —  no  basis  for  that  statement,  that  I  know 
of,  in  any  of  the  authorities  on  the  subject. 

Q.  Are  you  through  with  the  answer  ?  A.  ISTo,  but  I  will  say 
no  more. 

Q.  You  gave  a  list  of  inks  this  morning?    A.  Yes. 

Q.  You  did  not  include  Arnold's  ink,  did  you  ?    A.  Yes. 

Q.  Did  you  ?    A.  Arnold's  and  Stevens'  I  referred  to. 

Q.  Where  is  your  list  ?  You  had  some  slipa  there  ?  A.  Oh,  you 
mean  in  the  list  ? 
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Q.  Yes.  A.  No,  I  do  not  think  there  was  Arnold's  ink  in  that 
list. 

Q.  Is  not  that  the  most  nniversal  ink  used  ?  A.  Almost  out  of 
use  in  this  country. 

Q.  liTobody  uses  it?    A.  I  didn't  say  that,  did  T? 

Q.  I  do  not  mean  in  the  sense  you  took  it.  You  say  it  is  almost 
out  of  use  ?    A.  Yes. 

Q.  Have  you  informed  yourself  on  that  subject  ?    A.  I  have. 

Q.  By  the  way,  Mr.  Osboi-n,  your  beginning  in  this  expert  line 
was  penmanship,  wasn't  it  ?  A.  Teaching  handwriting,  yes ;  that 
is  my  beginning  in  the  examination  of  handwriting. 

Mr.  Osborne. —  Is  that  all  ? 
Mr.  Littleton. —  Certainly. 

Redirect  examination  by  Mr.  Osborre: 

Q.  Is.  there  something  you  wanted  to  say,  about  any  question 
that  was  not  completed,  or  that  you  did  not  finish  your  answer? 
There  was  one,  I  think,  was  broken  off.  I  wiU  not  take  a  moment's 
time  about  it.     A.  I    cannot  think  of  anything. 

Q.  Well,  I  think  of  something.  Do  you  recollect  w^hat  it  was  I 
said  to  you  the  night  you  got  here  about  this  subject?  A.  Yes, 
I  do. 

Q.  What  was  it  that  I  told  you  to  do  ?  About  this  stub  ?  A. 
You  asked  me  to  examine  it  and  see  if  in  my. opinion  there  was 
anything  suspicious  about  it  in  any  way,  to  see  if  there  was  any 
recent  writing  upon  the  stub. 

Q.  That  is,  to  examine  the  whole  thing?     A.  Yes. 

Q.  Do  you  recollect  my  telling  you  that  I  had  seen  in  the  news- 
papers that  the  other  side  intended  to  claim  that  a  part  of  that 
stub  was  new  matter?  A.  I  cannot  say  that  you  told  me,  but  I 
either  learned  it  from  you  or  somebody  else,  or  learned  it  from 
the  newspapers,  that  there  was  some  question  or  suspicion  or  in- 
quiry regarding  this  paper,  or  it  would  not  have  been  submitted 
to  me. 

Q.  That  had  been  made  by  somebody  ?    A.  Yes. 

Q.  Don't  youi  recollect  that  I  also  told  you  that  I  intended  to 
qualify  you  as  a  witness,  that  is,  to  put  you  on  the  stand  the  same 
time  I  put  in  the  check  ? 

Mr.  Littleton. —  I  submit  that  you  must  not  lead'your  own  wit- 
ness. 


2007 

Mr.  Osborne. —  I  beg  your  pardon ;  I  wanted  to  save  time. 

Q.  Do  you  remember  about  that?    A.  Yes. 

Q.  What  was  there  about  that  ?  A.  That  was  what  there  was 
about  it. 

Q.  Well,  what  was  it?  A.  That  you  proposed  to  prove  the 
stub. 

Q.  At  the  same  time  it  was  put  in  evidence  through  Moe  ?  A. 
Yes. 

Q.  ]!^ow  then,  what  report  did  you  make  on  that  to  me? 

Mr.  Littleton. —  That  is  objected  to,  as  to  what  report  he  made  ? 

Mr.  Osborne. —  I  am  going  to  tell  you  why  I  didn't  do  it. 

Mr.  Littleton. —  I  am  making  an  objection  to  the  Chair. 

Mr.  Osborne. —  He  has  brought  out  a  part  of  it,  and  now  I  have 
a  right  to  bring  it  all  out,  and  submit  it  to  the  Senate.  That  is 
fair  to  me. 

Mr.  Littleton. —  I  make  the  objection,  or  I  will,  if  I  am  not 
interrupted,  that  whatever  report  he  made  to  him  in  regard  to  any 
test,  that  we  have  the  benefit  of  that  as  testimony. 

Mr.  Osborne. — ^  Pardon  me,  only  a  part  of  it. 

Mr.  Littleton. —  You  cannot  get  me  to  grant  pardon  as  to  the 
interruption.  I  make  the  objection  on  the  ground  that  we  called 
for  a  part  of. the  conversation,  and,  therefore,  I  do  not  object,  as 
to  how  this  thing  was  brought  under  observation  at  this  time.  But 
I  object  to  any  report  that  he  made  to  Mr.  Osborne  regarding  his 
observations  there.  He  has  given  his  observations  here,  and  this 
is  an  entirely  unsworn  declaration.  I  mean  the  Osborn  on  the 
witness  stand. 

The  Witness. —  The  Eochester  Osborn. 

The  Presiding  Officer. —  Do  you  seek  to  change  the  witness' 
testimony  in  any  regard? 

Mr.  OErborne. — ^l^ot  the  slightest,  not  a  bit,  and  neither  do  I 
intend  to  add  to  it.  But  it  appears  here  that  some  suggestion  has 
been  made  that  I  had  some  suspicion  myself  of  the  document,  and 
I  intended  to  repudiate  that  entirely,  or  as  far  as  I  could;  and 
if  necessary,  I  am  willing  to  take  the  stand  myself  on  the  subject, 
though  I  think  my  statement  will  be  sufBeient  and  will  be  accep- 
ted. Now,  what  we  want  to  know  is  the  reason  why  I  did  not  put 
Mr.  Osborn  on  the  stand  when  the  main  case  was  put  in. 

The  Presiding  Officer. —  The  stub  was  offered  without  him. 
Mr.  Osborne. —  It  was  offered  first  without  him,  and  for  some 
reason  or  other  I  did  not  call  him.     The  stub  was  put  in  evidence 
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and  I  left  it  for  the  other  side  to  attack  him  first,  then  to  go  back 
in  rebuttal. 

Senator  Brackett. —  What  he  told  you  was  his  unsworn  declara- 
tion.    That  cannot  be  competent. 

Mx.  Osborne. — ^AU  right,  sir;  good  bye.  No,  just  wait  one 
moment. 

Mr.  Littleton. — All  right;  not  good  bye  yet. 

By  Mr.  Littleton : 

Q.  You  say  that  in  some  way,  either  from  Mr.  James  W. 
Osborne,  or  through  the  newspapers,  or  somehow,  you  understood 
that  check  stub  was  going  to  be  questioned?  A.  Why,  I  under- 
stood — 

Q.  Just  answer  the  question,  if  that  is  true  ?    A.  Yes,  yes. 

Q.  When  did  you  understand  that,  when  you  got  here  on  the 
16th?    A.  Yes,  very  soon  after,  anyway. 

Q.  Don't  you  know  that  on  the  15th,  Mr.  Benn  Conger  was 
called  to  the  stand  and  asked  by  Mr.  James  W.  Osborne  various 
questions,  among  them  as  follows: 

"  Q.  Have  you  made  a  search  for  the  stub  that  belongs  to  that 
check?    A.  Yes,  sir. 

"  Q.  Have  you  found  it?     A.  Yes,  sir. 

"  Q.  Where  did  you  find  it?    A.  In  the  safe. 
*  *  *  *  *  *  *'* 

"  Q.  And  is  your  testimony  with  regard.- —  I  just  put  this 
question  generally,  gentlemen :  Is  your  testimony  with  regard  to 
that  stub,  that  is,  its  location  and  the  keeping  of  it,  the  same  as 
it  is  regarding  the  check?    A.  Yes,  sir. 

"  Q.  When  did  you  find  this  stub  ?    A.  On  my  return  home. 

"  Q.  When  ?    A.  On  Saturday  or  Sunday. 

"  Q.  On  Saturday  ?    A.  Saturday  or  Sunday. 

"  Senator  Brackett. — ^  Saturday  last  ? " 

"  Q.  When  you  say  Saturday,  what  Saturday  do  you.  mean  ? 
A.  Last  Saturday." 

Q.  (Continued).  Don't  you  know  that  Benn  Conger  testified 
to  the  fact  that  he  just  found  it  the  Saturday  before,  or  the  stub  ? 
A.  I  don't  know  anything  about  it,  absolutely  nothing. 

Q.  Well,  with  that  state  of  affairs,  how  did  it  ever  get  in  the 
newspaper  by  the  time  you  got  down  here  ?  A.  I  don't  know  any- 
thing about  it. 
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Q.  Did  you  see  it  in  the  newspaper  ?  A.  I  did  not  say  I  saw- 
it  in  a  newspapeo". 

Q.  Did  Mr.  Osborne  tell  you  anything  about  it  ?  A.  Being  in 
a  newspaper? 

Q.  No,  about  the  fact  that  this  check' was  going  to  be  chal- 
lenged ?  A.  As  I  say,  I  cannot  tell  what  was  said  about  it  at  all, 
only  I  assume  that  when  I  am  asked  to  look  at  it,  it  is  for  some 
reason. 

Mr.  Littleton. — So  do  I.  I  am  quite  sure  it  is  some  reason. 
That  is  all. 

The  Presiding  Officer. —  That  is  all. 

Mr.  Osborne.- —  That  is  all.  ISText  witness.     Take  the  stand. 

Joseph  Deghuee  called  to  the  stand.  ~ 

The  Clerk  (To  witness). —  You  do  solemnly  swear  that  the 
evidence  you  shall  give  in  this  investigation  relating  to  the  con- 
duct of  Jotham  P.  Allds,  a  member  of  this  Senate,  shall  be  the 
truth,  the  whole  truth  and  nothing  but  the  truth,  so  help  you  God. 

The  Witness. —  I  do. 

Direct  examination  by  Mr.  Osborne : 

Q.  What  is  your  profession  in  life?  A.  I  am  an  analytical 
chemist. 

Q.  Have  you  got  a  laboratory  in  New  York?  A.  I  am  asso- 
ciated with  the  Lederle  Laboratories,  29  West  Thirty-eighth  street. 

Q.  And  Dr.  Lederle  is  the  health  commissioner  of  New  York 
city  ?    A.  At  present  he  is  health  commissioner. 

^.  And  how  many  years  have  you  been  associated  with  him, 
in  Dr.  Lederle's  laboratory?    A.  Since  1904,  six  years. 

Q.  Did  you  graduate  at  some  institution  ?  A.  I  am  a  graduate 
of  Columbia  University  in  the  course  of  chemistry. 

Q.  Any  other  ?  A.  No  other  university.  I  took  the  degree  of 
doctor  of  philosophy  also  in  the  post  graduate  course  at  Columbia. 

Q.  Have  you  made  a  study  of  analytical  chemistry  since  you 
have  been  associated  with  Dr.  Lederle  in  his  laboratory?  A.  I 
have,  and  before.  I  have  been  practicing  chemistry  for  twenty 
years,  since  1890,  or  my  graduation. 

Q.  Have  you  made  a  study  of  inks  in  your  life,  in  the  bottle  ? 
A.  Yes. 

Q.  You  have  not  made  a  study  of  inks  upon  paper  to  test  their 
age,  have  you  ?    A.  I  have  not. 
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Q.  !N"ow,  I  just  want  to  ask  you  three  or  four  questions.  Have 
you  examined  the  stub  in  question  here  under  the  microscope  ?  A, 
I  have. 

Q.  This  particulai-  stub?    A.     Yes. 

Q.  And  have  you  examined  particularly.the  "Albany  matter," 
"  cash  500,  6,000  "  and  put  it  under  a  microscope  with  the  "April 
22,  H.  G.  Moe"  portion  of  the  check?    A.  I  have. 

Q.  Do  you  see  any  difference  under  the  microscope  in  the  oxi- 
dation of  the  handwriting? 

Mr.  Littleton. —  Oxidization. 
Mr.  Osborne. — ■  Oxidation. 

Q.  (continuing)  Of  the  handwriting  appearing  under  your 
glass  ? 

Mr.  Littteton. —  I  understood  the  witness  to  say,  unless  I  was 
off  my  track,  that  he  had  not  made  any  study  of  handwriting,  of 
ink  upon  papecr. 

Mr.  Osborne. —  That  don't  make  any  difference ;  I  am  not  ask- 
ing him  to  say  anything  about  it,  or  about  age,  but  I  can  ask  him 
to  tell  what  he  saw.    He  is  a  chemist. 

Mr.  Littleton. —  That  don't  make  any  difference.  There  are 
chemists  and  chemists.  If  he  has  not  qualified  upon  the  poiat  in 
issue  —  he  says  that  he  ha3  not  made  a  study  of  ink  upon  paper, 
and  he  is  asked  to  give  the  relative  ages  of  ink  upon  paper. 

Mr.  Osborne. —  I  didn't  ask  anything  of  the  kind.  I  did  not 
ask  him  to  give  anything  about  that,  about  the  ink,  in  the  ques- 
tion that  I  put,  at  all. 

Mr.  Littleton.—  He  asks  him  to  say  if  he  has  seen  any  dif- 
ference. 

Mr.  Osborne. — 'Yes. 

Mr.  Littleton. —  Exactly;  then  that  is  the  same  thing.  He  is 
asked  to  say  if  there  is  any  similarity,  and  that  is  the  same. 

Mr.  Osborne. —  Your  man  goes  on  the  stand  and  says  he  looked 
through  a  spectacle,  and  he  says,  "  I  saw  a  different  phenomenon 
appearing  on  that  paper."  I  think  Mr.  Littleton's  criticism  Is 
just  as  to  one  respect  only. 

Q.  Have  you  made  a  study,  in  connection  with  your  study  of 
chemistry,  of  the  use  of  a  microscope?     A.  Yes. 

Q.  And  the  phenomena  appearing  under  a  microscope?  A.  I 
have. 
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Q.  And  I  want  to  know  whether  you  do  know,  as  a  matter  of 
chemistry,  that  a  tanno-gallate  ink  with  re-inforced  blue  in  it, 
when  exposed  to  the  atmosphere  oxidizes?    A.  It  does. 

Q.  Now,  then,  tell  me  whether  you  observed  any  difference 
under  the  microscope  in  the  oxidation,  between  "Albany  matter, 
•6,000,  500  "  and  the  other  writing  upon  that  stub  ? 

Mr.  Littleton. —  Mr.  Chairman,  this  check  has  been  under  rea- 
sonable observation  of  Mr.  Osborne  since  the  15th  day  of  Febru- 
ary. There  are  chemists,  I  take  it,  all  over  the  country,  who  have 
studied  the  question  of  ink  upon  paper,  and  the  maturity  of  inks, 
and  the  age  of  inks,  and  its  effect  when  put  upon  paper,  and  the 
effect  of  time  upon  it,  upon  the  paper,  and  I  think,  now,  at  the 
-eleventh  hour  in  this  case,  to  call  a  witness  who  I  dare  say  is  a 
witness  of  repute,  and  who  is  honest  enough  to  say  "  I  do  not 
■claim  to  know  or  to  be  an  expert  upon  ink  upon  paper,"  it 
•excludes  that  idea,  and  then  to  ask  him  the  general  question,  "  Do 
^ou  see  any  difference  between  the  two  inks  — " 

Senator  Brackett. —  That  is  a  microscope  question. 

Mr.  Littleton. —  No,  I  beg  your  pardon ;  it  is  not. 

Mr.  Osborne. —  I  beg  your  pardon ;  it  is.  Why  take  up  the 
"time  at  this  moment? 

The  Presiding  Officer. —  I  will  overrule  the  objection. 

Mr.  Littleton. —  All  right,  go  on. 

The  Presiding  Officer. —  The  stenographer  will  read  the  ques- 
tion. 

(The  question  was  repeated  by  the  stenographer  as  follows:) 

"  Q.  Now,  then,  tell  me  whether  you  observe  any  difference 
amder  the  microscope  in  the  oxidation  between  "Albany  matter, 
6,000,  500,"  and  the  other  writing  upon  that  stub?  "    A.  I  do  not. 

Q.  And  did  you  examine  it  with  the  special  purpose  of  finding 
out  whether  there  was  any  difference  in  the  phenomena  of  oxi- 
dation between  the  two?    A.  I  did. 

Q.  Now,  then,  Doctor,  I  just  want  you  to  take  up  a  little  of 
Mr.  Carvalho's  testimony  here.  Assuming  that  these  are  both, 
that  is,  "Albany  matter,"  "  6,000,"  "  500,"  is  written  in  a  nut 
gall  iron  ink,  and  that  the  other  part  of  the  check  is  written  in 
an  iron  nut  gall  ink;  and  »^suming,  for  the  sake  of  argument, 
that  the  inks  on  the  rest  of  that  stub  are  in  iron  nut  gall  inks,  I 
call  your  attention  to  Mr.  Carvalho's  testimony,  "  in  other  words, 
out  of  the  exhibits  that  were  exhibited  to  you,  including  the 
checks  of  1902,  and  the  stubs  and  the  disputed  stub,  and  the 


2012 

check,  Exhibit  H,  you  found  nothing  which  upon  it,  the  ink 
which  appears  upon  the  disputed  stub,  'Albany  matter,'  '  Cash,*^ 
'5'0iO,'  '6,00'0'  that  is  right;"  is  it  possible  to  determine  the 
diffeernce  between  two  nut  gall  iron  inks  upon  handwriting  with- 
out a  chemical  analysis? 

Mr.  Carr. —  To  that  I  object  upon  the  ground  that  the  witness 
is  not  competent  to  give  an  opinion  of  that  kind.  He  says  he  has 
never  examined  inks  in  connection  with  their  being  spread  upon, 
paper. 

Mr.  Osborne. —  I  do  not  care  whether  they  are  spread  upoi» 
a  stove  or  whether  they  are  spread  upon  a  table. 

Mr.  Oarr. —  Have  the  question  read  and  you  will  see  what  it  is. 

Q.  I  will  not  call  it  handwriting.  I  will  ask  you  whether  it 
\70uld  be  possible  to  determine  that  two  substance'^  ar.on  a  piece 
of  paper  were  different,  assuming  that  the  component  parts  of 
both  were  iron  nut  gall  inks  re-inforced,  without  a  chemical  anal- 
Isis?    A.  It  certainly  would  not. 

Q.  The  proposition  is  simply  ridiculous,  is  it  not?  A.  It 
certainly  is. 

Mr.  Carr. —  To  that  I  object  and  I  think  that  is  an  improper 
thing  to  suggest. 

Q.  That  by  a  mere  inspection  ■ — 

Senator  Brackett. —  Haven't  you  got  the  answer  now?  Do 
not  argue. 

Q.  Now,  what  is  the  proper  test  to  determine  the  presence  of 
a  nut  gall  iron  ink,  how  would  you  determine  it,  by  hydrochloric 
acid  ?     A.  By  means  of  hydrochloric  acid. 

Mr.  Osborne. —  That  is  all. 

Cross-examination  by  Mr.  Littleton : 

Q.  You  say  it  would  be  impossible  for  a  man  to  take  two 
pieces  of  v^riting,  written  with  a  nut  gall  iron  ink,  both  written 
with  the  same  ink,  by  the  aid  of  a  microscope,  to  tell  anything 
about  their  relative  ages  ?    A.  I  did  not  say  that. 

Q.  Then  what  was  the  answer  you  gave?  A.  It  would  be  im- 
possible to  say  anything  relative  to  the  composition  of  the  inks,, 
that  they  were  different  inks. 

Q.  You  could  not  tell  if  they  were  different  or  not?  A.  Not 
without  chemical  tests. 
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Q.  Then  when  the  counsel  asked  you  if  you  saw  any  difference 
under  the  microscope  in  th'gse  two  inks,  and  you  said  you  did  not 
see  any  difference,  having  only  used  the  microscope,  you  did  not 
use  the  thing  which  would  have  given  you  the  information  ? 

Judge  Van  Wyck. —  He  did  not  ask  him  that  question. 

A.  I  said  I  ohserved  no  difference  hetween  them. 

Q.  Certainly,  neither  do  I,  because  I  am  not  a  chemist ;  but  the 
point  I  am  making  is,  you  say  that  by  observing  two  inks  under 
a  microscope  which  are  the  same  inks,  that  you  are  not  able  to 
tell  whether  they  are  the  same  inks  or  not  under  a  microscope 
without  a  chemical  analysis  ?    A.  Without  a  chemical  test. 

Q.  You  made  no  chemical  test  ?    A.  I  made  no  chemical  test. 

Q.  You  looked  at  them  with  the  microscope?  A.  I  looked  at 
them  with  the  microscope. 

Q.  And  you  cannot  tell  with  the  microscope  whether  they  are 
the  same  inks  or  not?    A.  I  cannot. 

By  Mr.  Osborne: 

Q.  Now  take  them  aside  and  test  them  now. 

Mr.  Littleton .^ — At  the  eleventh  hour? 

Mr.  Osborne. —  Do  you  object  to  it? 

Mr.  Littleton. —  Yon  are  not  going  to  put  me  in  any  such  light 
as  that.     This  big  dramatic  bluff  at  the  end  don't  go. 

Judge  Van  Wyck. —  I  would  not  take  that  impudence. 

Mr.  Littleton. — ^After  the  case  is  about  to  be  closed,  when  yes- 
terday Dr.  Hamilton  who  had  made  a  study  of  thes.e  things  re- 
peatedly offered  to  make  a  test  for  the  counsel,  when  he  was  on  the 
stand,  and  had  in  the  hands  of  the  Clerk  of  this  Senate  the  acid 
with  which  to  do  it;  and  eoimsel  moved  to  strike  out,  and  asked 
jour  Honor  to  stop  him  from  talking  about  a  test,  when  he  has 
gone  home,  the  last  witness  is  upon  the  stand,  and  he  has  had 
all  these  six  weeks  to  do  it  in,  then  to  request  the  Senate  to  have 
this  test  made  now,  when  the  last  hour  has  come,  when  this  case 
is  to  be  closed  in  the  evidence,  this  almost  indescribable  bluff  is 
being  made  by  coimsel  on  the  other  side.  Why  didn't  he  come 
to  me  when  he  suspected  this  and  say  "  Let  us  employ  a  chemist 
to  make  an  analysis." 

Mr.  Osborne. —  Are  we  going  to  have  a  speech  ? 

Mr.  Littleton. —  Yes;  you  are  going  to  have  a  speech. 

Mr.  Osborne. —  I  object  to  the  time  being  used  up.     Here  is 
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Oarvalho,  and  hei-e  is  the  chemist  on  the  stand,  and  it  take. two 
seconds  to  make  a  test. 

Mr.  Littleto-n. —  It  takes  two  seconds  to  make  a  test  and  it 
takes  two  days  to  examine  about  it.  And  counsel  knows  that  this 
is  another  place  where  he  wants  to  hang  a  head  line  in  the  news- 
papers. 

Mr.  Osborne. —  Here  is  the  practical  fact,  that  there  is  a  chem- 
ist on  the  stand.  There  is  your  man  Carvalho.  Here  is  the  mu- 
riatic acid,  and  there  is  the  paper.  If  you  do  not  want  it,  say  so,, 
but  I  will  press  it.  If  you  do  not  want  it,  say  so.  Here  I  am. 
I  offer  to  make  the  test. 

Thei  Presiding  Officer. —  Make  the  test. 

The  Witness. —  May  I  take  it  out  to  the  daylight  ? 

Mr.  Littleton. —  I  call  your  attention  to  the  fact  that  I  will  not 
hold  myself  obliged  to  close  this  case  by  any  manner  of  means 
under  the  promise  that  I  made  to  the  committee,  if  this  subject 
is  opened  up  now. 

Senator  Cobb.- — Mr.  Ghairman. 

The  Presiding  Officer. —  The  Senator  from  the  Thirty-fifth. 

Senator  Cobb.^ — Let  me  suggest  to  counsel  that  we  ought  not 
to  have  any  unseemly  disagreement  .at  the  closing  of  this  case.  I 
think  we  have  all  received  the  benefit  of  the  experience  and  evi- 
dence of  the  expert;  and  my  judgment  about  it  is  that  it  would 
be  unfair  to  the  defense  to  allow  the  witness  at  this  time  to  make 
a  test  and  give  his  opinion,  without  any  opportunity  for  the  other 
side  to  make  a  test. 

Mr.  Osborne. — ^Here  is  Mr.  Carvalho.     He  can  make  the  test. 

Mr.  Littleton. —  Hamilton  was  here  ready  to  make  the  test. 

Senator  Cobb. — :We  are  on  matters  outside  of  the  main  issue- 
in  this  case.  Many  of  the  Senators  have  made  arrangements  to 
leave  at  four  o'clock  and  some  of  them  before  that.  Yesterday 
counsel  on  both  sides  agreed  toclose  this  case.  We  have  remained 
here  to  complete  it.  I  cannot  see  how  it  can  bring  any  informa- 
tion to  the  Senate  in  addition  to  what  they  have  got ;  and  I  hope 
the  counsel  will  go  ahead  and  complete  this  case  withoijt  any  con- 
troversy over  this. 

Senator  Brackett. —  I  stippose  that  on  rebuttal  that  any  prose- 
cution has  a  right  to  put  in  any  evidence  that  will  contradict  evi- 
dence that  was  given  on  behalf  of  the  plaintiff.  I  do  not  suppose 
it  gives  him  an  opportunity  to  go  all  over  the  case  again. 

Mr.  Littleton. —  It  gives  me  a  right  to  answer. 
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Mr.  Osborne. —  The  Chairman  has  ruled  that  you  could  make 
it. 

Mr.  Littleton. —  I  sent  Avord  that  while  the  debate  was  on  I 
did  not  want  him  to  make  the  test. 

Judge  Van  Wyck. —  What  right  had  you  to  do  it  ? 

Mr.  Littleton. —  I  had  a  perfect  right  to  do  it.  .  I  insist  that 
every  dictate  of  fairness,  every  element  of  justice  suggestsi  that 
this  offer  at  this  hour,  after  this  thing  has  been  under  discussion 
all  this  time,  when  they  have  had  their  test  made  by  Mr.  Osbom, 
tests  made  on  the  15th  and  16th  and  llth  of  February,  they  had 
their  test  made  of  it  when  it  was  not  an  exhibit,  and  part  of  them 
when  it  was  an  exhibit.  Now,  then,  to  bring  a  chemist  here.  I 
am  not  afraid  of  his  test.  I  absolutely  do  not  care  about  it  except 
if  I  am  to  !be  put  in  the  position  of  having  him  go  on  and  say  he 
has  made  a  test.  I  have  no  chemist  to  stand  by  him  and  see  him 
make  his  test.  Is  it  possiljlei  that  the  Senate  is  going  to  order 
the  man  to  go  out  and  make  a  test  when  our  man  has  gone  home  ? 

Mr.  Osborne. —  I  will  let  the  two  handwriting  experts  make  it. 

Mr.  Littleton. —  It  was  offered  to  you  y^terday  by  Mr.  Hamil- 
ton over  and  over  again. 

Mr.  Osborne. —  If  you  wanted  a  test  made,  why  didn't  you  say 
so. 

Mr.  Littleton. —  I  am  not  going  to  be  interrupted.  I  insist  that 
every  sense  of  fairneiss  in  any  court,  by  any  court  I  ever  knew,. 
or  tribunal,  would  repudiate  the  suggestion  that  on  the  stroke  of 
the  close  of  the  case,  after  a  long  controversy  regarding  the  char- 
acter of  this,  that  one  side,  in  the  absence  of  the  other  man's  ex- 
pert, should  be  permitted  to  go  and  make  his  teat  and  give  his 
observations,  and  close  the  case,  and  leave  me  in  the  position  of 
not  being  able  to  have  my  man  make  the  test,  and  go  through  the 
same  experiments.  It  has  never  been  heard  of.  I  do  not  believe 
any  lawyer  in  any  court  ever  heard  of  the  proposition  that  at  the 
last  hour  in  the  case  counsel  could  come  in  and  make  that  offer 
and  it  would  be  accepted  by  a  tribunal  that  was  administering 
justice.  I  do  not  believe  Senator  Brackett  ever  knew  —  I  ask  the 
twenty-two  lawyers  in  this  Senate,  and  I  defy  one  of  them  to 
ever  point  to  a  case  where  in  the  eleventh  hour,  a  controversy  had 
been  before  them,  and  they  had  had  the  opportunity,  and  one 
side's  experts  were  gone,  and  the  chemist  was  gone',  and  then  to 
appear  here  at  the  last  minute  and  permit  a  one-sidfed  investiga- 
tion.    I  protest  against  it  as  awfully  unfair  and  unjust  to  my 
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client  in  the  last  hour  of  this  case.  If  he  wants  to  make  a  test, 
and  keep  this  case  open,  let  me  get  my  chemist.  And  let  him  get 
his.  And  let  them  bring  it  in  the  presence  of  the  Senate  and 
make  the  test.  I  am  quite  willing  to  have  the  test,  but  I  do  not 
propose  to  have  a  test  ait  an  hour  when  you  find  my  men  all  dis- 
banded and  gone  home. 

I  protest,  Mr.  Chairman,  against  the  injustice  and  unfairness 
of  it;  and  I  appeal  to  the  lawyers  in  this  Senate  if  there  is  a 
lawyer  here  that  ever  heard  of  such  a  proposition  being  made  at 
this  hour  and  stage  of  the  case. 

Mr.  Osborne. —  I  do  not  wonder,  not  the  least  bit,  that  he  asked 
my  man  in  rebuttal,  "  Why  didn't  you  make  the  only  test  ?  "  And 
I  propose  to  let  him  make  it.  He  brought  it  out  and  opened  the 
door.  Bosh,  that  is  what  I  say,  your  whole  speech  is  bosh.  You 
have  Mr.  Carvalho  here,  who  is  the  oldest  handwriting  expert  that 
I  know  of  in  the  United  States.  I  have  got  Mr.  Osbom  here,  and 
I  will  let  the  two  handwriting  men  go  out  and  make  the  test,  and 
it  takes  only  five  minutes  to  do  it. 

Mr.  Littleton. —  It  takes  a  week  to  examine  them. 

Senator  Brackett. —  It  don't  make  any  difference  whether  it 
takes  two  seconds  or  five  minutes.  It  don't  make  any  difference 
whether  it  is  the  last  hour  of  the  trial.  It  don't  make  any  differ- 
ence whether  the  other  expert  has  gone  or  not.  !N"one  of  those 
things  enter  into  the  equation  or  count.  If  the  defendants  put  in 
evidence,  as  I  have  understood  the  evidence  to  be,  that  the  inks 
were  different,  and  the  analysis  or  test  now  to  be  made  will  show 
that  they  are  the  same,  then  it  is  strict  rebuttal.  Now  the  fact 
that  the  chemist  goes  out  and  does  it  now  is  not  any  different  from 
the  fact  that  Osbom  sat  on  the  stand  and  said  he  did  it  four  weeks 
ago,  not  a  bit.  "When  it  is  made  or  how  it  is  made  is  not  of  any 
consequence.  It  is  what  he  says  when  he  comes  back  on  the  stand 
and  testifies.  That  is  the  only  thing  to  be  considered  as  to  whether 
it  does  contradict  anything  that  the  defense  has  put  in  in  the 
course  of  the  trial.  If  it  does,  the  prosecution  has  a  right  to 
-provb  it.  If  it  does  not,  then  it  does  not.  Now,  isn't  that, 
oratory  and  zeal  and  heat  aside,  isn't  that  exactly  what  it  amounts 
to? 

Mr.  Littleton. —  I  accept  the  rebuke  for  heat  and  zeal.  I  take 
it  in  good  grace,  because  I  am  zealous  and  I  am  wrought  up  about 
it,  and  I  have  a  profound  sense  of  justice,  I  think,  regarding  the 
administration  of  a  trial.     If,  as  the  Senator  says,  tbey  have  had 
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it  tested  by  a  man  whom  they  hold  out  as  competent,  and  he  has 
got  the  results  of  the  test,  and  the  test  is  upon  the  record,  why 
allow  them  to  multiply  their  tests? 

Senator  Braokett. —  It  was  agreed  there  should  be  two  on  each 
side. 

Mr.  'Garr. —  One  handwriting  man  and  one  chemist. 
Mr.  Littleton. —  It  was  not  rejected  or  accepted.  It  was  stated 
that  that  would  be  the  course  of  it.  But  the  point  of  it  is  now,  I 
cannot  understand  how  the  Senator  with  his  experience  at  the  bar 
can  for  a  m'oment  urge  that  it  is  a  fair  proposition  to  the  de- 
fendant in  this  case  that  he  should  make  that  test  now.  I  cannot 
imderstand  why  he  says  he,  as  a  member  of  the  bar,  when  there 
has  been  a  test  made,  and  the  result  of  it  offered  to  the  Senate.  I 
cannot  understand  why  this  chemist  cannot  take  the  result  of  the 
other  man's  test  if  it  is  necessary,  and  now,  when  we  have  all  been 
driving  our  very  nerves  to  the  surface,  absolutely  working  our- 
selves up  to  close  this  case,  not  being  put  in  a  false  light,  to  have 
this  test  offeried  at  this  hour  of  the  day  and  at  this  time.  I  asked 
the  witness  three  qiiestions  upon  the  stand.  The  main  question 
was,  if  you  cannot  tell  with  the  microscope  the  difference  between 
the  inks,  then  how  can  you  give  your  testimony  that  you  see  the 
difference?  I  submit  that  the  counsel  may  as  well  come  in,  and 
he  may  as  well  come  in  at  the  last  minute,  and  put  him  oh  the 
stand  and  say  I  have  a  chemist  and  I  would  like  an  examination 
made.  Are  we  not  entitled  to  find  out  how  he  makes  the  test ;  are 
we  not  entitled  to  find  out  what  he  says;  are  we  not  entitled  to 
find  out  what  he  discovers.;  are  we  not  entitled  to  find  out,  with 
our  chemist  present,  whether  he  pursues  the  rules  of  cheniistry, 
whether  he  follows  the  science  which  he  professes  ?  Have  we  got 
a  chemist  here?  Mr.  Carvalho  is  a  handwriting  expert.  We 
would  have  sent,  and  could  have  sent,  to  the  "  Bostoii  Tech."  or 
some  other  college,  where  we  coiild  have  gotten  a  chemist  to  make 
the  test  with  him ;  and  I  submit  that  every  notion  of  fairness  and 
justice  is  evaded  by  the  proposition. 

The  Presiding  Officer. —  I  am  going  to  submit  this  to  the  com- 
mittee. 

Senator  Caffrey. —  I  think  we  ought  to  have  it  submitted.     It 
is  an  important  question.     We  can  dispose  of  it. 
The  Presiding  Officer. —  The  clerk  will  call  the  roll. 
Senator  Grattan. —  I  think  if  this  matter  could  rest  until  we 
have  a  fiill  Senate.    If  you  will  glance  about  the  Senate  —  I  rdise 
135 
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the  question  here  — ^  I  do  not  believe  there  is  a  quorum  here  in 
the  Senate.  ,       • 

Senator  Caffrey. —  I  agree  with  the  Senator  as  far  as  that  is 
concerned;  I  was  of  the  opinion  that  the  counsel  should  not  be 
compelled  to  go  on  with  this  matter  this  afternoon  in  the  absence 
of  his  chemist.  I  ean  well  understand  that  counsel  is  not  in  a 
proper  position  to  cross-examine  this  witness  with  his  chemist 
;  absent,  in  order  to  astthe  proper  questions,  to  find  out  what  are 
the  right  questions  and  to  find  out  if  the  proper  tests  were  ad- 
hered to  and  followed.  It  is  only  fair  to  assume  that  the  counsel 
must  have  the  advice  of  his  expert  at  his  right  hand,  .and  on  that 
/ground  alone  I  ask  that  the  counsel  be  not  forced  on  this  after- 
noon. 

Sesnator  Schulz. —  I  can  feel  for  Mr.  Littleton  in  this  position 
that  he ,  takes,  but  I  think  as  usual  we  are  using  a  whole  lot  of 
time  in  argument,  and  we  have  not  got  to  the  bridge  yet  at  all. 
I. think  that  the  test  ought  to  be  made.  I  think  that  if  the  test. is 
not  satisfactory  to  Mx.  Littleon,  the  witness  ought  to  be  obliged 
to  .attend  here  on  Tuesday  for  cross-examination;  and  that  Mr. 
fjittleton  ought  to  have  an  opportunity  on  Tuesday  of  having  his 
expert;  but  until  we  have  fixed  the  fact  as  to  whether  or  not  the 
results  which  this  witness  obtains  are  for  or  against  Mr.  Littleton, 
I  do  not  see  that  we  have  reached  the  bridge,  and  I  do  not  think 
we  ought  to  cross  it ;  but  if  we  do  reach  the  bridge,  if  the  witness 
does  testify  against  the  interests  of  Mr.  Littleton's  client,  in  my 
judgment  it  is  no  more  than  fair  and  right  that  he  should  be 
permitted  to  cross-examine  that  witness  with  his  expert  at  his 
elbow,;  and  I  for  one  would  be  in  favor  of  giving  him  that  oppor- 
tunity.    ,j. 

Senator  Brackett. —  Will  the  Senator  permit  a  question  ? 

Senator  Schulz. — ^Yes,  sir. 

Senator  Brackett. —  Suppose  that  the  witness  had  been  sent 
out  by  the  counsel  for  the  prosecution  at  the  noon  recess  to  make 
the  test  without  any  aimouncement  here  being  made,  could  he  be 
questioned  on  the  stand  when  he  was  brought  here  or  couldn't  he  ? 

Senator  Schulz. —  Of  course  he  could. 

Senator  Brackett. — Then,  cannot  he  when  he  comes  back? 

Senator  Schulz. —  Of  course  he  can.  That  is  absolutely  cor- 
rect, but  he  did  not  make  his  test  in  the  noon  hour. 

Senator  Brackett.'^-  Whether  he  makes  it  now  or  in  the  noon 
hour.     Now,  as  a  matter  of  coiirtesy  to  Brother  Littleton,  I  want 
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him  to  liave  every  opportunity  to  cross-examine  when  he  is  well 
advised,  but  he  must  have  anticipated  that  this  might  arise. 

Senator  Schulz. —  I  want  to  make  my  position  here  absolutely 
clear.  I  do  not  propose  to  decide  this  case  on  any  evidence  that 
is  brought  in  here  on  the  spur  of  the  moment.  I  am  not  -going 
to  decide  it  because  one  man  does  not  happen  to  be  ready  to  meet 
the  evidence  at  a  given  time.  We  have  been  here  for  six  weeks. 
We  can  be  here  six  weeks  and  one  day  more  in  order  to  find  out 
whether  or  not  this  is  true  or  is  fdse.  I  thinl?;  that  we  ought  to 
take  this  testimony.  We  ought  to  have  the  witness  make  the 
test  We  ought  to  find  out  whether  the  deductions  that  he  makes 
are  in  the  judgment  of  the  defense'  just  and  proper  and  right. 
If  they  are  not  right  we  ought  to  give  him  an  opportunity  of 
meeting  them.  I  concede  the  fact  that  it  is  out  of  the  ordinary 
in  the  way  of  rebuttal  or  surrebuttal,  or  whatever  you  call  it, 
and  I  am  willing  to  wipe  that  out.  I  think  we  ought  to  know, 
as  far  as  we  can  know  and  delve  into  the  question  as  far  as  we 
can  delve  it  to  find  out  ..where  the  truth  lies;  and  if  the  laws  of 
evidence  have  got  to-  h&  violated  to  give  a  man  an  opportunity 
to  be  heard,  I  say  violate  them  if  we  can  find  out  where  the  truth 
lies. 

Senator  Cobb. — -I  propose,  if  the  members  of  the  Senate  will 
stand  back  of  me,  the  proposition  to  close  this  trial  this  week. 
There  is  some  consideration  due  to  this  body,  and  I  am  satisfied 
that  the  counsel  are  willing  to  accord  it,  but  this  raising  ques- 
tions and  having  an  agitation  here  just  as  we  are  about  to  close 
the'  trial  is  not  a  very  good  omen  for  winding  it  up.  If  it  is 
the  wish  of  the  Senate  to  have  this  test  —  I  suppose  it  is  being 
made,  and  to  offer  evidence  concerning  it,  I  desire  to  say  to  the 
counsel  that  I  shall  expect  them  to  go  on  with  this  trial  in  the 
rnoming  for  the  defense  and  have  their  expert  here  and  proceed. 

Mr.   Osiborne. —  I  am  ready  to  go  right  on. 

Senator  Cobb. —  The  trial  ought  to  be  finished  this  week.  If 
we  go  into  next  week  it  means  consuming  a  day  or  a  part  of  a  day, 
and  it  means  the  interruption  of  the  legislative  work,  so  that  noth- 
ing can  be  accomplished  next  week.  ~Nom',  if  it  is  the  desire  of  the 
Senate  to  sit  here  to-morrow,  and  the  counsel  are  prepared  to  do  it, 
I  am  ready  to  proceed  with  any  test  that  either  side  desire  to 
make. 

Mr.  Littleton. —  Of  course  there  is  no  use  of  talking  about  my 
being  able  to  proceed  with  any  examination  of  a  new  test  to-morrow 
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moiiiing  -with  no  cheniisi  here.  I  had  in  mind  a  chemist  that  had 
been  suggested  to  me. 

Senator  Braekett. —  Have  you  any  further  questions  to  a^k  of 
this  man  on  the  stand  % 

Mr.  Littleton. —  The  witness  said  that  he  had  never  made  any 
examination  of  ink  on  paper.  Xow  he  is  ordered  to  go  out  and 
make  a  test  on.  it. 

Senator  Braekett. —  Let  us  see  if  he  has  any  questions  to  ask 
bim. 

Mr.  Osborne. —  I  want  him  to  make  his  test.  We  could  have 
had  the  test  made  by  this  time.  Did  I  undei-stand  you  to  say  that 
I  could  make  the  test  ?  I  am  willing  to  do  this.  Carvalho  knows  as 
much  about  this  case  as  Osborn  does.  Mr.  Carvalho  is  an  ancient 
expert  in  ink,  and  he  so  testified  yesterday  and  about  the  cheinieal 
composition  of  tanno-gallate  ink.  He  is  here.  Let  him  and  Osborn 
go  out  and  make  the  test  in  five  minutes  and  drop  the  chemist 
out  of  it.    And  go  on  to-day.    Is  that  a  fair  proposition  ? 

Senator  Braekett. —  It  is  the  strangest  thing  on  earth  to  have 
counsel  get  up  and  ask  if  he  can  go  out  and  get  certain  evidence. 
He  can  if  he  wants  to,  and  he  does  not  have  to  if  he  does  not  w'ant 
to.  The  question  is  to  be  ruled  on  when  he  comes  back.  If  he.  has 
made  any  test  or  has  not,  that  is  the  business  of  this  Senate.  The 
business  of  the  Chair  is  to  rule  on  testimony  he  is  offering.  If  the 
counsel  hasn't  anything  more  to  ask,  I  surest  we  adjourn. 

Mr.  Osborne. —  I  offer  to  let  him  make  the  test. 

■Senator  Braokett. —  That  is  perfectly  fair. 

Mr.  Littleton. —  I  told  Mr.  Rainey,  my  secretary,  after  Senator 
Cobb  made  the  suggestion  that  he  did,  I  asked  Mr.  Rainey  to 
stop  the  expert  because  it  was  then  imder  consideration,  and  tell 
him  that  the  Senate  were  debating  it,  and  that  is  all  that  has  been 
said  to  him.  I  took  the  responsibility  of  doing  it  bocause  I 
thought  it  was  for  the  Senate  to  decide. 

The  Presiding  Officer. —  Bring  back  the  witness  and  place  him 
on  the  stand. 

Mr.  Os'bome. — ^Let  the  witness  make  the  test.  I  have  asked 
him  to  make  the  test. 

Judge  Van  Wyck. —  They  ordered  him  not  to. 

Mr.  Littleton. —  I  asked  him  not  to  -because  the  Senate  were 
considering  it.  I  do  not  think  the  Chair  ought  to  take  the  responsi- 
bility. 

Mr.  Osiborne. —  We  order  it  now. 
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The  Presiding  Officer. —  Bring  back  the  witness. 

Mx.  Osborne. —  Do  you  want  him  to  come  back  before  he  makes 
the  test? 

The  Presiding  Offi,oer. —  Certainly,  bring  him  back  now. 

Senator  Caffrey. —  Can't  we  go  on  with  some  other  witness. 

Mr.  Os.borne. —  It  would  have  been  made  by  this  time. 

Mr.  Van  Hoesen. —  Yes.  We  have  a  little  more  evidence  we 
can  introduce  in  the  meantime. 

Mr.  Osborne. —  Did  I  understand  the  Chairman  directs  him 
to  make  the  test  or  bring  him  back  ? 

The  Presiding  Officer. —  Iso,  I  want  the  witness  to  take  the 
stand. 

Judge  Van  Wyck. —  Why  doesn't  he  maJie  the  test  that  he  is 
told  to  make  ? 

JosEPir  Deghue  recalled. 

Direct  examination  by  Mr.  Osborne: 

0.  Doctor,  have  you  some  muriatic  acid?    A.  I  have. 

Q.  Have  you  the  check  book  here  ?    A.I  have  —  I  have  a  stub. 

Q.  A  stub  and  check  book.  Will  you  kindly  go  out  in  the  light 
and  make  a  test  of  the  effect  of  muriatic  acid  upon  some  part  of 
the  writing,  April  24,  1901,  H.  G.  Moe,  in  account  Albany  mat- 
ter, cash  500,  and  $6,000? 

Mr.  Littleton. —  Do  I  understand  that  the  Senate  offers  this 
gentleman  or  the  counsel  ? 

The  Presiding  Officer. —  I  am  going  to  submit  it  to  the  Senate 
—  the  question. 

Senator  Cobb. —  Mr.  Chairman,  as  the  Senator  from  the  Thir- 
tieth says,  this  Senate  has  not  any  power  to  stop  coutisel  from  di- 
recting a  man  to  go  out  and  make  a  test,  if  he  wants  to. 

The  Presiding  Officer. —  The  question  is  whether  you  consent 
to  the  witness  leaving  the  stand  long  enough  to  make  the  test,  or 
whether  the  examination  shall  proceed. 

Senator  Erackett. —  If  the  witness  is  withdrawn,  he  may  be 
sent  to  make  a  test,  or  sent  down  street,  or  sent  home.  It  is  nc 
business  of  this  Senate  to  order  the  ^witness.  When  he  comes 
back,  if  he  does  come  back,  then  this  Senate  may  act. 

Mr.  Osborne. —  I  order  him  to  go  out  and  make  the  test. 
Conger,  take  the  stand. 
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Benn  Congek  recalled.  •  . 

Examination  by  Mr.  Van  HoesoJi : 

Q.  Now,  Senator  Conger,  I  just  want  lo  ask  yoii  a  few  qnes- 
tions  in  rebuttal.  I  am  reading  now  from  page  1240'  of  the 
printed  record,  with  reference  to  the  conversation  which  Senator 
Allds  testified  to  as  having  occurred  between  you  and  him  on,  the 
floor  of  the  Assembly,  at  the  time  of  the  defeat  of  the  Stevens 
taxpayers' bill.     That  evidence  is  as  follows: 

"  Q.  If  yon  cannot  recall  the  exact  language,  give  the  sub- 
stance of  it.  A.  The  substance  of  the  language  was  a  protest -on 
my  part  to  'Conger  for  urging  the  Republicans  to  assist  in  thfedt?^ 
feat  of  this  bill.  '-^'^ 

Q.  That  is,  1349  ?  A.  Yes,  that  there  was  a  distinct  demand 
for  it  throughout  the  entire  rural  section  of  the  State,  and  there 
must  be  something  done  an.  this  subject,  and  that  the  bill  ought  to 
pass,  and  that  he  ought  not  to  take  the  position  of  opposition  to 
it,  and  I  asked  him  to  change  his  attitude ;  he  declined  and  said 
he  was  opposed  to  the  bill."  Did  you  ever  have  any  such  con- 
versation as  that  with  Senator  Allds  ?    A.  No,  sir. 

Q.  ITow,  I  call  your  attention  to  some  evidence  given  by  Sen- 
ator Allds  on  pages  1240  and  1241  of  the  printed  ■  record,  with 
reference  to  a  conversation  that  occurred  between  you  and 
Speaker  ITixon  with  reference  to  Senator  Allds,  and  with  refer- 
ence to  this  defeat  of  the  Stevens  bill.  Did  you  ever  have  any  con- 
versation with  Mr.  Nixon  with  reference  to  the  defeat  of  the 
Stevens  taxpayers'  bill  ?  ,  A.  ISTo,  sir. 

Q.  IST'ow  the  witness  Porter  testified  something  to  the  effect 
that- you  had  told  the  committee  and  given  him  a  check  list  of 
the  members,  of  the;  committee  after  the  poll.  Did  you  ever  poll 
the  committee  on  internal  affairs,  in  the  year  1901  ?     A.  ISTo,  sir. 

Q.  Did  you  ever  check  off  the  committee  lists  ?     A.  No,  sir. 

Q.  And  did  you  ever  hand  a  list  checked,  purporting  to  be  a 
poll  taken,  to  the  clerk  of  that  committee,  Mr.  Porter?  A.  ISTo, 
sir. 

Q.  Did  you  ever  hand  to  Mr.  Porter,  che  clerk  of  that  com- 
mittee, the  Stevens  and  Malby  bills,  with  the  amendments  written 
in?     A.   jSTo,  sir. 

Q.  And  instruct  him  to  report  them  out  of  the  committee? 
A..  No,   sir. 
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Q.  Did  you  ever  hand  the  amendments,  the  proposed  amend-; 
nients  to  that  bill,  to  the  clerk  of  the  committee,  ^Ir.  Porter? 
A.  No. 

Q.  ISJ'ow  I  call  your  attention  to  a  conversation  testified  to  by 
the  witness  Porter,  found  at  the  bottom  of  page  860  and  the  top 
of  page  861,  in  which  Mr.  Porter  testified,  speaking  of  you,  "  He 
asked  me  if  it  would  make  any  difference  my  being  down  here 
with  Stevens,  if  anything  should  happen  to  the  bridge  bills.  I 
told  him  it  ^^ould  not."  Did  you  have  any  such  conversation 
as  that  with  Porter  at  all  ?    A.  No,  sir. 

Q.  Now  there  is  one  other  conversation  testified  to  by  the  wit- 
ness Porter  on  page  864  of  the  printed  record,  where  he  says,  in 
speaking  of  you,  that  he  had  a  conversation  with  you  the  next 
morning  after  the  bill  was  defeated,  and  this  is  what  he  says: 

"  Q.  What  did  ho  say?  A.  He" — meaning  Conger — "said 
it  was  very  funny  hc^w  Mr.  Slcvcuf  got  on  to  that  bill. 

"  Q.  And  what,  if  iinylhing,  did  you  say?  A.  I  said  that  1 
gave  him  no  information  ]>ovi<raa]ly." 

Q.  Did  }'ou  have  any  such  couit  r.-^ation  as  that  with  him?  A. 
Xo,  sir. 

Q.  Xow,  Senator  Conger,  I  want  to  call  your  attention  to  the 
letter  which  you  wrote  to  Senator  Allds  after  the  close  of  the 
session,  in  May,  1901  ?  Was  that  letter  written  in  response  to 
a  letter  which  you  had  received  from  him  ?     A.  It  was. 

Q.  Have  you  got  that  letter  ?    A.  No,  sir,  I  haven't  it.  . 

Q.  Have  you  searched  for  it  ?    A.  I  have. 

Mr.  Yan  Hoesen. —  Have  you  been  able  to  find  it  ?  Senator 
Allds  said  he  would  look  for  it. 

Mr.  Littleton. —  We  did  not  find  any  such  letter. 

Q.  What  was  the  substance  of  that  letter,  if  you  recollect,  that 
you  received  from  Senator  Allds,  in  reply  to  which  you  wrote  this 
letter  to  him  ?  A.  It  seems  that  there  had  been  a  collection  made 
among  the  members  to  raise  some  money  to  buy  some  presents  for 
the  Sj^eaker  and  the  leader,  and  T  contributed,  I  think,  $20,  with 
other  members.  They  raisoel  quite  an  amount  to  pay  for  some 
presents  which  were  jDresented  at  the  end  of  the  session.  This  letter 
from  !Mv.  Allds  was  a  letter  in  substance  thanking  me  for  that  con- 
tribution. He  said  he  had  been  honored  by  hia  associates,  and 
wished  to  thank  me  personally  for  my  share,  and  was  nf  an 
expression  of  good  feeling. 
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Q.  And  it  was  in  reply  to  that  letter  that  you  wrote  the  one 
that  has  beem  introduced  here  in  evidence?     A.  Yes,  sir. 

Q.  Now,  just  one  other  question,  Senator  Conger.  Did  you 
know  that  Senator  Allds,  or  were  you  told  that  Senator  AUds, 
had  any  part  whatever  in  the  defeat  of  the  Heacock  bill"  in  1909  ? 
A.  No,  sir,  I  never  heard  of  it. 

Q.  You  did  not  know  that  he  had  been  to  the  rules  committee 
of  the  Assembly  to  try  to  defeat  the  bill,  as  appeared  in  the  evi- 
dence?   A.  No,  sir. 
Cross-examination  by  Mr.  Carr: 

Q.  You  do  know  it  to  be  the  fact,  however,  that  the  Heacock 
bill  never  got  out  of  the  rules  committee?  A.  I  knew  that;  yes, 
sir. 

Q.  You  never  made  any  inquiry, as  to  the  reason  why  it  did 
not  ?    A.  No,  sir. 

Q.  Now,  you  did  when  examined  before  testify  to  a  conversa- 
tion that  took  place  between  you  and  Mr.  Allds  on  the  floor  of  the 
Assembly  at  the  time  the  bill  No.  1349  was  defeated,  did  you  not  ? 
A.  Yes,  sir. 

Q.  You  testified  to  his  coming  over  to  your  desk,  and  that  it 
was  a  conversation  of  about  a  minute  ?     A.  Yes,  sir. 

Q.  You  don't  take  that  back  now,  do  you  ?     A.  No,  sir. 

Q.  Now,  who  asked  you  to  contribute  to  this  fund  in  1901, 
after  the  session,  or  as  the  scissioa  was  about  closing?  A.  1  don't 
recall  about  that.  They  came  around  with  a  subscription  paper, 
around  to  each  seat,  and  different  ones  gave. 

Q.  Did  yc-u  understand  what  that  was  for  ?     A.  Yes-,  sir. 

Q.  You  understood  that  it  was  to  raise  a  fund  for  the  purpose 
of  making  a  present  to  give  to  Mr.  Allds  ?  A.  And  to  Mr.  Nixon, 
and  to  the  Clerk  I  think. 

Q.  Well,  you  did  not  object  to  contributing,  did  you  ?  A.  No, 
sir. 

Q.  You  did  not  raise  any  objection  in  any  shape  or  form  ?  A. 
No,  sir. 

Q.  Yet  you  testified  here,  did  you  not,  Mr.  Conger,  that  Mr. 
Allds  had  been  guilty  of  blackmailin  levying  a  thousand  dollars 
to  influence  the  Assembly  in  regard  to  these  highway  bridge  bills  ? 
A.  Yes,  sir. 

Q.  Now,  you  had  that  in  your  mind  from  the  time  when  this 
conversation  took  place  between  your  brother  Frank  and  him  in 
your  presence  ?  A.  I  think  this  contribution  was  taken  up  be- 
fore that  time,  sir. 
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Q.  Yoii  think  it  was  taken  up  before  tliat  time?  A.  I  thiiilv 
so,  sir. 

Q.  Then,  if  that  conversation,  took  place  after  that  time,  did 
you  withdraw  from  your  contribution'^     A.  I  did  not,  sir. 

Q.  Well,  had  you  paid  that  ci;ntvi))utir,n  at  that  time':!  A.  I 
don't  remember,  sir. 

Q.  You  don't  remember  whether  you  had  paid  it  then,  or  after  i 
A.  I  think  I  had  paid  it  —  I  don't  remember. 

Q.  Well,  the  letter  that  Mr.  Allds  wrote  was  after  that,  wasn't 
it  ?     A.  That  was  after  the  end  of  the  session. 

Q.  The  session  had  ended  i!     A.  Yes,  sir. 

Q.  He  had  gone  home  ?     A.  Yes,  sir. 

Q.  And  he  wrote  you  a  letter  ?     A.  Yes,  sir. 

Q.  Thanking'  you  for  your  having  contributed  this  amount  of 
money?     A.  Yes,  sir. 

Q.  Wow,  did  that  letter  suggest  that  you  make  any  reply  to  it  i 
A.  I  don't  know  whether  it  was  suggested  or  not.  I  did  reply 
to  it. 

Q.  Well,  was  there  anything  in  the  letter  which  indicated  that 
he  expected  a  reply?     A.  I  don't  remember. 

Q.  You  don't  remember  that.  Well,  then,  you  wrote  this  let- 
ter at  all  events  after  you  got  that  one  ?     A.  Yes,  sir. 

Q.  It  seems  that  that  letter  was  dated  May  18th,  and  when  was 
it  received,  as  you  remember,  how  long  after  the  18th  ?  A.  When 
did  I  receive  it  ? 

Q.  Yes.  A.  Oh,  I  don't  remember.  Within  a  day  or  two, 
T  presume. 

Q.  But  your  letter  was  vrritten  May  23d.  So  you  wrote  very 
quickly  after  you  had  received  this  letter  from  Mr.  Allds  ?  A. 
It  seems  so;  yes,  sir. 

Q.  Xow,  you  began  it  by  saying  "  My  dear  Assemblyman." 
Was  he  your  dear  Assemblyman?  A.  That  was  the  way  of 
putting  it. 

Q.  That  is  the  way  you  put  it.  A.  That  was  the  customary 
form ;  yes.  sir. 

Q.  Well,  but  Mr.  Allds  had  done  something  that  was  not  cus- 
limary?     A.  He  had;  yes,  sir. 

Q.  Put  still,  you  addressed  him  in  the  customary  way  '(  A.  Yes, 
sir. 

Q.  Then,  you  begin  by  saying:  "Your  letter  of  May  18th  is 
received.  I  was  very  glad  to  hear  from  you."  Wore  vou  glad 
to  hear  from  him  ?    A.  I  said  so. 
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Q.  Well,  were  you  as  a  iacti     A.  I  suppose  I  was. 

Q.  Was  that  statement  true,  that  you  were  glad  to  hear  from 
him  ?     A.  I  presume  it  was ;  yes,  sir. 

Q.  That  is,  you  were  glad  to  hear  from  the  man  who  had 
blackmailed  you  out  of  a  thousand  dollars,  is  that  a  fact?  A.  In 
a  way;  yes,  sir. 

Q.  "And  I  want  to  assure  you  that  of  all  my  Albany  friends 
and  acquaintances,  there  is  no  one  whom  I  would  be  more  pleased 
to  assist  and  honor  than  the  member  from  Chenango."  Was 
that  a  statement  of  the  real  truth  or  not?  A.  That  is  what  I 
wrote,  sir. 

Q.  I  know  that  is  what  you  wrote,  but  I  am  asking  if  that  is 
what  you  really  believed  ?     A.  I  presume  I  did  so,  at  the  time. 

Q.  You  thought  so  at  that  time  ?  A.  I  may  have  thought  so 
at  that  time. 

Q.  Did  you  ?     A.  I  don't  remember. 

Q.  I'ou  don't  rememba-  whether  you  thought  in  that  way  at 
that  time?  A.  I  don't  remember.  Why,  the  letter  speaks'  for 
itself. 

Q.  I  know  the  Tetter  says  jomethina',  but  T  am  asking'  you  now 
whether  you  meant  whal  yen  put  in  the  Icttn-.  A.  A  1  ;f  of  things 
said  — 

Q.  ^0,  just  answer  the  qupBtii.n.  Did  yon  mean  what  was  put 
in  the  letter?     A.   I  i)re?ume  I  did,  sir. 

Q.    Presume  what  ?     A.    1  presume  1  meant  it. 

Q.  Yon  meant  that,  and  yet,  less  than  a  month  before  that  time, 
you  had  b?en  present  when  you  saw  a  thousand  cbllars  paid  to  j\Tr. 
Allds  for  his  influenee  on  this  bridge  bill?  A.  If  you  will  read  a 
part  of  the  letter  — 

Q.  No,  answer  my  question.  You  say  yon  presume  yon  thought 
in  that  way  at  that  time,  and  I  will  present  the  question  to  yon,  that 
in  less  than  a  month  prior  to  that  you  had  been  present  when  yon 
saw  a  thonsiand  dollars  delivered  To  him  to  influenre  his  action? 
A.  1  knew  he  was  going  to  be  in  the  Legislature  and  T  would  not. 
I  wai  ted  to  keep  his  good  will. 

Q.  Ton  wanted  to  keep  his  good  will  ?    A.  Yes,  sir. 

Q.  '^'cu  were  not  going  to  be  there?  A.  T  was  not  going  to  b? 
there. 

Q.  Then  you  didn't  really  mean  that,  and  you  didn't  believe 
it,  but  yon  wanted  him  to  believe  that  you  felt  in  that  way?  A.  T 
wanted  to  keep  his  good  will. 
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Q.  Well,  you  wanted  him  to  believe  that  that  was  your  feeling 
toward  him,  is  that  it  ?    A.  I  think  it  Avas,  yes. 

Q.  Then,  "And  when  I  say  this  for  myself,  I  am  sure  I  also 
voice  the  sentiments  of  every  man  on  the  Republican  side  of  the 
House."    Was  that  the  fact  ?    A.  I  think  it  was. 

Q.  That,  as  you  understovid  it,  they  all  felt  in  that  way  toward 
him?  A.  They  had  honored  him  by  giving  him  a  present  and 
making  speeches. 

Q.  N^o,  my  question  was,  that  they  felt  that  way  toward  him,  as 
you  had  stated  in  the  previous  sentence.  Now,  let  me  call  your 
attention  to  what  you  said  in  the  previous  sentence  —  "  there  ia  no 
one  whom  I  would  be  more  pleased  to  assist  and  honor  than  the 
member  from  Chenango."  And  then  follows  this  sentence :  "And 
when  I  say  this  for  myself,  I  am  sure  I  also  voice  the  sentiments 
of  every  man  on  the  ReiJublican  side  of  the  House."  Did  you 
meant  that?  A.  I  had  said  there  that  they  had  honored  him  in 
this  contribution ;  that  is  what  I  had  in  mind. 

Q.  Did  you  say  that  here  ?    A.  I  think  I  did,  yes,  sir. 

Q.  Well,  do  you  find  that  in  this  sentence  I  have  read  to  you  ? 
A.  What? 

Q.  That  they  had  honored  him  ?  A.  They  had  honored  him 
by  buying  him  a  present  and  electing  him  as  leader  of  the 
Assembly. 

Q.  Is  there  anything  in  that  letter  about  buying  him  a  present 
or  honoring  him  in  the  Assembly  ?  A.  That  was  indicated  in 
his  letter  to  me. 

Q.  There  is  nothing  in  this  letter?  A.  I  am  answering  things 
of  the  letter  to  me. 

Q.  We  all  know  Joe  could  be  relied  upon  to  assist  its  in  our 
bills  and  help  us  in  every  way  he  could,  and  personally  I  feel 
under  great  obligations  to  you  and  Fred  for  what  you  were  able 
to  do  for  me  in  protecting  my  business  interests  in  the  rules 
committee.  Had  you  found  out  that  you  could  rely  upon  Joe? 
Just  answer  that  question  ?     A.  He  did  what  he  was  paid  to  do. 

Mr.  Carr. —  I  move  to  strike  that  out. 

Mr.  Osborne. —  I  object  to  it.  I  think  it  is  perfectly  re- 
sponsive. 

Mr.  Carr. —  J^ow,  I  submit  it  is  not.  That  is  not  an  answer, 
and  I  move  to  strike  it  out. 

The  Presiding  Officer. —  Strike  it  out. 
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Q.  Now  I  would  like  to  have  an  answer  now  to  the  question. 
A.  I  have  answered  it,  sir. 

Q.  Well,  that  answer  has  .been  stricken  out.  A.  That  is  what 
I  meant;  he  could  be  relied  upon  to  do  what  he  was  paid  to  do. 

Q.  That  is  what  you  meant.  You  didn't  put  that  in  the  letter, 
though  ?    A.  No,  sir. 

Q.  Now,  "  personally  I  feel  under  great  obligations  to  you 
and  Fred  for  what  you  were  able  to  do  for  me  in  protecting 
my  business  interests  in  the  rules  committee."  What  had  he  and 
Pred  done  to  protect  your  business  interests  in  the  rules  com- 
mittee?   A.  They  had  suppressed  the  bill. 

Q.  What  bill  ?     A.  The  Stevens  highway  bill. 

Q.  And  that  was  something  that  affected  your  business  in- 
terests?    A.  Yes,  sir. 

Q.  And  in  that  way  your  business  interests  were  promoted, 
were  they  ?     A.  They  were  protected. 

Q.  And  that  was  what  you  stated  here?     A.  Yes,  sir. 

Q.  Then,  you  were  interested  in  this  bridge  matter,  were 
you  not  ?    A.  I  was  a  stockholder.     I  had  testified  to  that. 

Q.  Yes,  but  you  were  a  good  deal  interested,  were  you  not  ?  A. 
Not  very  much,  no,  sir. 

Q.  And  notwithstanding  that,  you  still  wrote  this  letter  and 
stated  that  you  personally  "  feel  under  great  obligations  to  you 
and  Fred  for  what  you  were  able  to  do  for  me  in  protecting  my 
business  in  the  rules  committee  " —  but  you  had  a  slight  interest, 
as  you  wrote  that  way?    A.  I  did. 

Q.  And  you  wrote  that  way  to  the  man  whom  you  say  had 
blackmailed  you  out  of  $1,000?    A.  Yes,  sir. 

Q.  "While  I  do  not  expect  to  be  returned  again  to  Albany,  as 
our  county  only  sends  a  man  twice,  I  shall  remember  with  the 
greatest  pleasure  my  associations  with  you  and  others  in  Al- 
bany ?  "    A.  Yes,  sir. 

Q.  Did  you  mean  that?  A.  I  had  reference  to  the  Legisla- 
ture, yes,  sir  —  not  as  to  his  blackmailing. 

Q.  But  you  said  "  My  associations  with  yon."     A.  I  did. 

Q.  That  was  Mr.  Allds?  A.  Some  of  my  associations  wore 
very  pleasant  with  him. 

Q.  "If  the  time  ever  comes  in  the  future  when  I  can  be  of 
assistance  to  yon  in  any  way,  political  or  otherwise,  do  not  hesi- 
tate to  call  upon  me."  Did  you  mean  that  ?  A.  I  meant  that  in 
a  wny,  sir.     I  wanted  to  keep  his  good  will. 
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Q.  Yon  wanted  to  keep  his  good  will  ?     A.  Yes,  sir. 

Q.  And  yon  wanted  to  have  him  think  that  yen  felt  kindly  to- 
ward him?    A.  I  wanted  to  have  him  thinking  kindly  toward  rae. 

Q.  And  have  him  feel  that  you  really  meant  ■what  was  stated  in 
this  letter?  A.  I  said  just  what  I  meant,  that  I  wanted  him  to 
feel  kindly  toward  me. 

Q.  Why  did  you  want  to  keep  his  good  will  ?  A.  Because  I 
feared  he  might  be  doing  the  same  thing  again. 

Q.  And  you  thought  by  a  letter  of  that  kind  you  would  secure 
his  good  will ''.  A.  I  thought  it  might  have  something  to  do  with 
it,  sir. 

Q.  Well,  if  you  had  that  idea,  did  it  continue  from  that  time 
on  ?     A.  I  don't  think  I  understand  your  question. 

Q.  Did  you  continue  to  have  that  idea  with  regard  to  him? 
A.  What  idea? 

Q.  That  you  wanted  to  have  his  good  will  while  he  was  in  the 
Legislature  ?    A.  I  wanted  to ;  yes,  sir. 

Q.  You  didn't  write  any  more  letters  like  this,  did  you?  A. 
No,  sir. 

Q.  And  I  take  it  that  when  you  came  back  to  the  Senate  in 
1909  that  you  wanted  still  to  have  his  good  will  ?     A.  I  did. 

Q.  And  did  you  still  have  your  private  interests  that  you  would 
like  to  have  protected  in  the  Legislature?  A.  I  had  nothing  of 
that  kind  in  my  mind  when  I  came  back,  sir. 

Q.  Well,  did  you  during  the  years  following  1901  have  those 
private  interests  in  your  mind  ?     A.  During  the  year  1901  ? 

Q.  Following  1901.     A.  In  1902  and  1903,  yes,  sir. 

Q.  Now,  I  am  speaking  of  the  time  when  you  wrote  this  letter, 
was  that  in  your  mind,  that  you  wanted  to  have  his  good  will  so 
far  as  those  private  interests  were  concerned  ?     A.  Yes,  sir. 

Q.  That  is  the  thing  you  had  in  your  mind  ?  A.  That  is  one 
of  the  tiling^. 

Q.  That  you  still  wanted  to  have  protected  either  by  legislation 
passed  or  by  legislation  that  was  held  up  ?  A.  No,  sir,  that  was 
not  the  idea  at  all. 

Q.  Well,  was  not  that  what  happened  in  1901  ?  A.  Just  go 
back  a  little.    I  lost  my  thread. 

Q.  That  this  legislation  was  held  up  ?  A.  There  was  some  leg- 
islation held  up ;  yes,  sir. 

Q.  And  that  legislation,  when  it  was  held  up,  promoted  your 
private  interests,  was  not  that  the  fact  ?     A.  Yes,  sir. 
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Q.  And  your  looking  to  his  good  will  in  the  future,  was  it  with 
reference  to  the  same  class  of  legislation  ?  A.  No,  sir,  not  par- 
ticularly. 

Q.  Was  that  in  your  mind,  whether  particularly  or  generally? 
A.  Not  particularly. 

Q.  Was  that  one  of  the  things  that  was  in  your  mind  ?  A.  One 
of  the  things;  yes,  sir. 

Q.  And  that  was  so  from  that  time  on  down,  wasn't  it?  A. 
Not  necessarily ;  no,  sir. 

Q.  Well,  was  it  ?     A.  I  don't  remember,  sir. 

Q.  You  don't  remember  aibout  it.  Now  had  you  any  other 
private  business  interests  that  were  to  be  promoted  or  affected  by 
legislation  than  these  bridge  interests?  A.  That  is  hard  to  say, 
because  you  never  knew  what  they  were  going  to  prey  upon; 

Q.  I  am  talking  about  the  time  when  you  wrote  this  letter,  in 
May,  1901.  What  other  private  business  interests  had  you  in 
your  mind  that  might  be  promoted  by  legislation  or  protected  by 
bills  held  up  ?     A.  I  had  none,  sir. 

Q.  No  other  one  than  that  ?    A.  Not  at  that  time ;  no,  sir. 

Q.  Now  at  any  time,  did  it  come  into  your  mind  that  you  did 
have  any  other  private  interests  than  those  to  be  subserved  in  that 
way?     A.  Not  at  that  time;  no,  sir. 

Q.  No,  at  any  time  after  that.    A.  I  don't  remember. 

Q.  You  don't  remember?     A.  No,  sir.. 

Senator  Caffrey. —  Mr.  Chairman,  I  would  like  to  ask  just  one 
question. 

The  Presiding  Officer. —  You  may. 

By  Senator  Caffrey : 

Q.  Senator  Conger,  did  you  on  the  23d  day  of  April,  19.01,  at 
the  State  Capitol,  or  at  any  other  place  in  the  city  of  Albany  or 
elsewhere,  pay  any  sum  or  sums  of  money  personally,  your  own 
self,  to  the  then  Assemblyman  AUds  ?     A.  No,  sir. 

Mr.  Osborne. —  Now,  Dr.  Deghuee,  will  you  take  the -stand? 

Joseph  Deghuee,  recalled. 

Examination  by  Mr.  Osborne: 

Q.  Doctor,  did  you  make  a  couple  of  tests  oh  this  stub  here, 
on  this  stub  here  of  Exhibit  Z-2  ?    A.  I  did. 
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Q.  What  two  tests  did  you  make?  A.  I  applied  a  drop  of 
10  per  cent,  hydrochloric  acid  to  the  center  of  the  flourish  at 
the  end  of  the  word  "  Moe  "  and  also  a  drop  of  the  same  acid 
to  a  portion  of  the  letter  "  a "  in  Albany. 

Q.  Now,  Doctor,  what  inference  did  you  draw  from  the  test 
that  you  made? 

Mr.  Littleton. —  Before  the  doctor  answer^,  his  not  having 
qualified  on  chemical  knowledge  as  to  ink  or  paper,  I  desire  to 
ask  him  questions  regarding  that. 

Mr.  Osborne. —  I  will  qualify  him  myself. 

Q.  Doctor,  do  you  know  what  the  effect  of  hydrochloric  acid 
is  upon  certain  classes  of  ink,  upon  paper  ?    A.  I  do. 

Q.  For  instance,,  assuming  that  the  ink  is  a  nut  gall  iron  ink, 
do  you  know  what  the  effect  of  hydrochloric  acid  is  on  that,  as- 
suming that  the  ink  is  also  reinforced  ?     A.  I  do. 

Q.  And  you  have  tried  that  by  experiments  before  you  came 
here  to-day  ?     A.  I  have,  quite  frequently. 

Q.  Did  you  apply  hydrochloric  or  muriatic  acid,  the  same 
thing,  10'  per  cent,  solution  to  those  two  words?  A.  I  did, 
portions  of  them. 

Q.  'Now  what  were  your  inductions  or  conclusions  from  that  ? 

Mr.  Littleton. —  I  don't  want  to  take  up  any  time  about  it.  I 
make  my  objection  to  it  on  the  ground  that  the  witness  has  not 
qualified  to  give  any  testimony  on  this  subject. 

The  Presiding  Ofiicer. —  The  objection  is  overruled.  We  will 
take  the  evidence. 

Q.  Go  right  on.  What  inductions  did  you  draw  from  it. 
Doctor  —  you  induce  from  natural  phenomena  and  you  deduce 
from  definitions.  A.  That  both  are  gallate  tanno  inks,  with  a 
coal  tar  color  addition,  reinforced  on  the  application  of  acid  — 

Q.  Did  you  draw  the  inductions  that  they  were  of  different 
compositions  ?  A.  Of  slightly  different  compositions ;  ink  of  the 
same  general  character,  but  of  slightly  different  compositions. 

Q.  K"ow,  Doctor,  tell  me  what  you  saw  under  your  microscope 
after  you  had  applied  the  acid.  A.  The  acid  destroyed  the  black 
color  due  to  the  gallo  tanno,  revealing  green  —  a  distinct  green 
color  in  one  case,  in  the  case  of  the  flourish  at  the  end  of  the  word 
Moe,  and  in  the  case  of  the  "  a  "  in  Albany  the  color  was  more  of 
a  bluish  green,  after  the  black  color  had  been  destroyed. 
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Q.  Doctor,  would  you  expect  a  different  reaction  from  two 
different  inks  ?  Would  you  expect  different  reactions,  assuming 
there  were  two  different  inks,  on  paper?  A.  If  they  were. inks 
■of  different  composition,  I  would,  of  course. 

Q.  One  was,  as'  I  understooid  you  to  say,  a  greenish  color,  and 
the  other  of  a  greenish  bluish  color  ?     A.  A  blacker  color. 

Q.  'Now,  Doctor,  did  that  reveal  to  you  that  in  both  instances 
the  original  color  was  preserved  in  the  writing  on  the  paper?  A. 
The  original  coal  tar  addition. 

Q.  In  both  cases  ?     A.  In  both  cases. 

Q.  And  then  in  the  writing,  H.  G.  ]\I,.p,  April  22 d,  the  so-called, 
alleged  original  ancient  writing,  still  had  its  reinforcing  color  in 
it  ?    A.   It  did. 
Cross-examined  by  Mr.  .Littleton: 

Q.  You  say  that  they  are  two  different  inks  ?•  A.  Inks  of 
slightly  different  composition. 

Mr.  Littleton.^- Doctor,  you  may  go. 

Mr.  Osborne; —  Thank  you,  Doctor.     Good-bye. 
Albert  S.  Osborn  recalled. 
Examination  by  ~Mt.  Osborne: 

Q.  Mr.  Osborn,  did  you  see  these  two  reactions?     A.  I  did. 

Q.  Will  you  describe  them  ? 

l\Ir.  Littleton. —  I^ow,  Mr.  Chairman,  I  think  I  should  be  al- 
lowed, if  that  is  going  to  happen,  to  call  Messrs.  Hamilton  and 
Carvalho  back,  and  allow  thera  to  describe  it.  He  has  made  his 
test  and  called  his  witness.  He  has  given  the  result  of  his  test. 
Xow,  can't  he  call  Mr.  Osborn  back  and  can  I  call  Mr.  Carvalho 
and  Mr.  Hamilton? 

Mr.  Osborne. —  Yes,  you  can. 

Mr.  Littleton. —  Is  the  Senate  going  to  do  that  ?  Senator  Cobb 
says  he  wants  to  close  this  case  this  we:k.  I  know  a  lot  of  Sena- 
tors that  want  to  go  to  New  York  to-night,  and  I  am  going  to 
New  York  to-night. 

Mr.  Osborne. —  If  you  call  any  evidence  to  rebut  that,  I  will 
recall  Mr.  Osborn. 

Mr.  Van  Hoesen. —  I  will  offer  in  evidence  Senate  bill  ISTo.  466 
of  1902,  entitled  "An  act  to  amend  the  Highway  Law." 

(The  said  bill  was  admitted  in  evidence  as  Exhibit  3  and  is  as 
follows:) 
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No.  406.  Int.  ;V.)9. 

Fx  Sknatk, 

Fehnirni/  ^>,  1!)02. 

Introduced  hy  Mr.  ]\[oK]iYi\EY — read  twice  and  ordered 
printed,  and  when  printed  to  be  committed  to  the  Committee 
on  Internal  Affairs  of  Towns  and  Counties. 

AN  ACT 

To  amend  the  highway  law  relative  to  the  purchase  by  towns  of 
road  rollers  and  other  machinery. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  seven  of  article  one  of  chapter  nineteen  of 
the  general  laws,  known  as  the  highway  law,  is  hereby  amended 
to  read  as  follows : 

§  7.  Stone  crushers  and  materials. —  The  town  board  and  com- 
missioner or  commissioners  of  highways  of  any  town  may,  when 
authorized  by  a  majority  vote  of  the  electors  voting,  thereon,  by 
ballot,  at  the  annual  or  at  a  special  town  meeting,  purchase  a 
machine  for  crushing  stone,  a  suitable  roller,  and  such  other  ma- 
chinery as  may  be  necessary  to  be  used,  under  the  direction  of 
the  commissioner  or  commissioners  of  highways  of  said  town,  for 
the  improvement  of  the  highways  thereof,  and  the  commissioners 
of  highways  of  any  such  town  may,  in  any  year,  when  authorized 
by  a  majority  vote  of  the  electors  voting  thereon,  by  ballot,  at  the 
annual  or  at  a  special  town  meeting  expend  in  said  year  a  sum 
not  exceeding  two  thousand  dollars,  for  the  purpose  of  purchasing 
stone,  and  quarrying,  breaking,  crushing  and  placing  the  same  on 
the  highways,  in  sucli  road  district  or  districts  as  the  tovsTi  board 
may  direct  and  defr'aying  the  oxpeuFes  of  operating  such  machine, 
and  shall  present  the  account  and  vonr-bers  for  said  purchases 
and  expenses  to  the  town  board  for  audit,  and  the  amount  audited, 
together  with  the  cost  of  such  stone-crushing  machine,  when  not 
before  included,  shall  be  levied  and  collected  as  other  town  audits. 

§  3.   This  act  shall  take  effect  immediately. 

Mr.  Van  Hoesen.--  Also  chapter  12!)  of  the  Laws  of  l!t()2. 
136 
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(Said  chapter  admitted  in  evidence  and  reads  as  follows:) 

"Chapter  129. 

AX  AXJT  to  amend  the  highway  law  relative  to  the  pnrehasfe  by 
towns  of  road  rollers  and  other  machinery. 

llecame   a  law  ]\Iar(.'li   1.'!.    1902,   with  the   approval  of  the  (iov- 
crnor.     Passed,  a  majority  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Section  seven  of  article  one  of  chapter  nineteen  of 
the  general  laws,  known  as  the  highway  law,  is  hereby  amended 
to  read  as  follows : 

§  7.  Stone  crushers  and  materials. —  The  to-wn  board  and  com- 
missioner or  commissioners  of  highways  of  any  town  may,  when 
authorized  by  a  majority  vote  of  the  electors  voting  thereon,  by 
ballot,  at  the  annual  or  at  a  special  town  meeting,  purchase  a 
machine  for  crushing  stone,  a  suitable  roller,  and  such  other 
machinery  as  may  be  necessary  to  be  used,  under  the  direction 
of  the  commissioner  or  commissioners  of  highways  of  said  tovni, 
for  the  improvement  of  the  highways  thereof,  and  the  commis- 
sioners of  highways  of  any  such  town  may,  in  any  year,  when 
authorized  by  a  majority  vote  of  the  electors  voting  thereon,  by 
ballot,  at  the  annual  or  at  a  special  town  meeting,  expend  ii'  said 
year  a  sum  not  exceeding  two  thousand  dollars,  for  the  purpose 
of  purchasing  stone,  and  quarrying,  breaking,  crushing  and  plac- 
ing the  same  on  the  highways,  in  such  road  district  or  districts 
as  1he  town  board  may  direct,  and  defraying  the  expenses  of  oper- 
ating such  machine,  and  shall  present  the  account  and  vouchers 
for  said  purchases  and  expenses  to  the  town  board  for  audit, 
and  the  amoui^t  audited,  together  ^vith  the  cost  of  such  stoiie  erush- 
ing  machine',  whfn  not  before  included,  shall  be  levied  and  col- 
lected as  ether  town  audits. 

§  3.  This  act  shall  take  effect  immediately." 

Mr.  Van  Hoesen. —  Then,  page  13*78  of  the  Assembly  Jour- 
nal for  19'C'2,  which  I  have  indicated,  extending  over  to  the  next 
page.        .  _ 

(Admitted  in  evidence  and  is  as  follows:) 

"  Ordered,  That  the  Clerk  return  said  bill  to  the  Senatp,  with 
a  message  that  the  Assembly  have  concurred  in  the  passage  of  the 
same. 


2035 


The  Senate  fcill  (No.  4G(i)  entitled  'An  act  to  amend  the  High- 
way Law,  relative  to  the  purchase  by  towns  o£  road  rollers  and 
other  machinery  "  (Rec.  No.  135),  was  read  the  third  time,  havinp: 
been  printed  and  upon  the  desks  of  the  members  in  its  final  form 
at  least  three  calendar  legislative  days  prior  to  its  final  passage. 

Mr.  Speaker  put  the  question  whether  the  House  would  agree 
to  the  final  passage  of  said  bill,  and  it  was  detei'niiued  in  the  affirm- 
ative, a  majority  of  all  the  members  elected  to  the  Assembly  voting 
in  favor  thereof,  and  three-fifths  being  present. 


(Ayes,  100;  noes,  GO.) 


Those  who  voted 

in  the  affirmative  were : 

Adams 

Finch 

Orr 

Adlev 

Fitzgerald 

Oxford 

Ahem 

Fitzpatrick,  W.  P. 

Patchin 

Allds 

Fowler 

Patton 

Allen,  F.  E. 

Fuller 

Phillips 

AUston 

Grady 

Phipps 

Ash 

Graeff 

Piatt 

Baldwin 

Hammond 

Prince 

Bedell 

Haviland 

Reeve 

Bennett 

Hewitt 

Romsen 

Bordwell 

Hoadley 

Reynolds 

Bourke 

Hughes 

Rider 

Brill 

Kelsey 

Robinson 

Brooks 

Knipp 

Ross 

Burnett 

Landon 

Ruehl 

Burns 

Langliorst 

Sanders 

Gadin 

Leggett 

Schneider 

Candee 

Ijcwis 

Seymour 

Colhy 

Litthauer 

Sloana 

Cook 

Mansfield 

Smith,  G.   H. 

Costello 

Marson 

Smith,  J.  E. 

Cotton 

McAdaiu 

Smith,  J.  T. 

Cowan 

McCullough 

Snyder 

Dale 

McKeowji 

Stilea 

Daly 

McMillan 

Sulzberger 

Day 

McNair 

Traub 

Davis,  G. 

Meeks 

Treat 

Dickey 

Merritt 

Wainwright 

Dooling 

Monroe 

Weber 

Doughty 

Moral] 

Wilson 

Duer 

Neville 

Williams 

Dusinbery 

Nye 

Woody 

Egan 

O'Brien 

Yalo  " 

Ferre 
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Ordered,  That  the  Clerk  return  said  bill  to  the  Senate,  with  a 
message  that  the  Assembly  have  concurred  in  the  passage  of  the 
same." 

Mr.  Littleton. —  'Mv.  'Chairman,  as  a  final  thing,  to  complete 
the  correspondence  of  Mr.  Ballard,  I  offer  a  letter  of  date  of 
January  18th,  12 :40  p.  m.,  which  was  written  to  Senator  AUds. 

j\l  r.  Osborne. —  I  offer  in  evidence  the  original  deposit  slips 
from  the  ^National  Commercial  Bank,  if  your  Honor  please. 

(Received  in  evidence  as  Exhibit  4  and  the  following  are  copies 
thereof.) 

Deposited  by  J.    P.   AUds  in  the  National   Commercial  Bank. 

Albaut,  X;  Y.,  Nov.  10,  1903. 

dollars     cents 

Bills 220         06 

Specie 

Checks 110         00 


330         06 


Deposited   by   J.   P.  AUds  in  the   National  Commercial   Bank. 

Albaxy,  X.  Y.,  Oct.  28,  1903. 

dollars     cents 

Bills 

Specie 

Checks 

2220 


Deposited   by  J.   P.  AUds  in   the   National   Commercial   Bank. 

Albany,  ]S".  Y.,  April  14,  190^3. 

dollars  cents 

Bills ^ 50  00 

Specie 50  00 

150  00 

^35         00 
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Deposited   by   J.    P.  Allds  in   the  Naiional  Commercial  Bank. 

Albany,  N.  Y.,  April  Y,  190-3, 

dollars     cents 

Bills ; 

Specie 

Checks,  Boston 39         00 

39         00 


Deposited  hy   J.   P.  Allds  in  the   National  Commercial   Bank. 

Albany,  IsT.  Y.,  2/18,  1903. 

dollars     cents 

Bills 500         00 

Specie 

Checks 

500         00 

Deposited   by   J.   P.  Allds  in  the  National   Commercial   Bank. 

Albany,  'N.  Y.,  Jan.  28,  190i3. 

dollars     cents 

Bills 100 

Specie 

Checks 

100 


Deposited  by   J.   P.  Allds  in  the   Naiional  Commercial   Bank. 

Albany,  N.  Y.,  June  3,  1904. 

dollars     cents 

Bills 500         00 

Specie 

Checks 


500         00 
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Deposited  hy  Jothwm  P.  Allds  in  the  Natiomd  Commercial  BanJc. 

Albany,  N  Y.,  May  20,  1904. 

dollars     cents 

Bills 

Specie 

Checks 500 

500 


Deposited  hy  J.   P.  Allds   in  the  National  Commercial   Bank. 

Albany,  N.  Y.,  March  8,  1904. 

dollars     cents 

Bills 

Specie 

Checks 149         00 

149         00 


Deposited  hy   J.   P.  Allds  in  the   National  Commercial  Banle. 

AiJBANY,  K  Y.,  Aug.  30,  1905. 

dollars     cents 

Bills 

Specie 

Checks 10 

10         00 

Deposited  hy  J.  P.  Allds  in  the  National  Commercial   Bank. 

Albany,  ii.  Y.,  June  28,  1906. 

dollars     cents 

Bills 

Specie 

Checks 2,000         00 

I^orwich 


2,000         00 
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Deposited  hy  J.   P,  Allds   in.   the   National  Commercial   Bank. 

Albany,  IST.  Y.,  May  11,  1905. 

dollars     cents 

Bills 1,550         00 

Specie 

Checks 

1,550         00 


Deposited   hy   J.    P.   Allds   in   the   National   Commercial   Bank. 

Alisaxy,  ¥.  Y.,  April  8,  lOOo. 

dollars     cents 

Bills 

S])cc'ie 

Checks  ^'  Y 200 


Deposited  hy  J.   P.   Allds   in   the   National  Commercial   Bank. 

Alp.axy,  X.  Y.,  February  21,  1905. 

dollars     cents 
Bills 10 


Deposited   hy   J.    J'.   Allds   in    the    National   Commercial   Bard-. 

Albany,  K  Y.,  Jan.  31,  1905. 

dollars     cents 

Bills 150     ,     .  . 

'Specie  checks 
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Deposited   by   J.    P.   Allds   in    lite   National  .Comniercifd   Bank. 

Albany"  X.  Y.,  April  28,  1908. 

dollars     cents 

Bills 

Specie 

Checks  .    ;    800     '    - . 

800 


Deposited   by   J.    P.   Allds    in    the   Naiional   Commercial   Bank. 

Ai.DAxr,  X.  Y.,  January  23,  1905. 

dollars     cents 

Bills       1,000 

Specie 

Checks   


Deposited   by   -J.   P.   Allds    in    the   National   Commeicial   BanJc. 

Aleany,  :N'.  Y.,  May  10,  1906. 

dollars     cents 

Bills       1,122 

S])(T-i(' 

Checks "  "  '  ' 


Deposited  by  J.   P.  Allds   in   the   National   Commercial   Bank. 

Aluaxy,  X.  Y.,  Apr.  IT,  1906. 

dollars     cents 

Bills 200 

Specie , 

Checks 
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Deposited  hy   J.    P.   ATlds  in   the   NationaJ   Coinmercial   Ban!,:. 

Albany,  ^t.  Y.,  April  2,  1906. 

dollars     cents 

Bills 

Specie 

Checks,  Boston 45         50 


Deposited   iy   J.    P.   Allds   in    llie   National   Commercial   Bank. 

Aluaxy,  "A^.  Y.,  Mcli.  14,  1906. 

dollars     cents 

Bills 4.50 

Specie 

Checks  


/ 


Deposited   T)y   J.   P.   Allds   in    l/ie    Xalional   Commercial   Bank. 

AiBANY,  ]ST.  Y.,  May  11,  1909. 

dollars     cents 

Bills 150         00 

Specie 

Checks  


Deposited   hy   J.   P.   Allds   in   ili,e   Nntioaal   Commercial  Bank. 

Aluaxy,  X.  Y.,  May  3,  1909. 

dollars  cents 

Bills 200  00 

Sjjccie 

Checks 

200  00 
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Deposited   by   J.   P.  Allds    in    the   Nuiionat   C ommevcial   Bank. 

Albany,  ISL  Y.,  3/8,  1909. 

dollars     cents 

Bills 100 

Specie 

Checks 


Deposited   l>y   J.   P.   Allds   in  the   jSational   Commercial   Bank. 

Albany,  X.  Y.,  Oct  13,  1908. 

dollars     cents 
Bills 150         00 


150         00 


le 
Checks 


Deposited   hy   J.   P.   Allds  in   the   National   Commercial   Bank. 

dollars     cents 

Bills 200         00 

Specie 

Checks 


200         00 


Deposited   hy   J.   P.   Allds  in   the   NuHomd   Commercial   Bank. 

Albany,  ]Sr_  y.,  Feh.  13,  190C. 

dollars     cents 

Bills 140         00 

Specie 

Checks 

;       ;  140  00 
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Deposited  hy  J.  P.   Allds  in  the  National  Commercial  Bank. 

Albany,  N.  Y.,  11/6,  1907. 

dollars     cents 

Bills 

Specie 

Checks  —  NY IT         oO 


Deposited  by  J.   P.  Allds   in  the   Nalionul  Commercial   Bank. 

Albany,  N.  Y.,  Oct.  2,  1907. 

dollars     cents 

Bills 

Specie 

Checks  — N  Y 150        ... 

Deposited  by  J.   P-  Allds  in  the  National  Commercial  Bank. 

Albany,  N.  Y.,  July  23,  1907. 

dollars     cents 
Bills 400      ... 


Deposited  by  J.   P.  Allds  in  the  National  Commercial  Bank. 

Albany,  X.  Y.,  Jidy  17,  1907. 

dollars     cents 

Bills 

Specie    

Checks 300 

Iforwich. 

Deposited   by   J.   P.   Allds   in   the   National   Commercial   Bank. 

Albany,  ]S^.  Y.,  June  7,  1907. 

dollars     cents 

Bills 250         00 

Specie 

Checks 

250 
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Deposited  hy  J.   P.  Allds  in  the   National  Commercial   Bank. 

Aj.bany,  ]Sr.  Y.,  April  3,  1907. 

dollars     cents 

Bills 

Specie  J.  City 150         00 


Deposited  hy   J .   P.  Allds  in  the  National  Commercial  Bank. 

Ai^EANY,  'S.  Y.,  March  27,  1907. 

dollars     cents 

Bills 50         00 

Specie    

Checks 


'Deposited  hy  J.   P.  Allds  in  the   National  Commercial   Bank. 

Aluaky,  IST.  Y.,  February  19,  1907. 

dollars     cents 

Bills 100 

Specie    ,.  . 

Checks 


Deposited  hy  J.   P-  Allds  in  the  National  Commercial   Bank. 

Albany,  IsT.  Y.,  January  31,  1907. 

dollars     cents 

Bills 300 

Specie    

Checks  Binghamton 1         30 

301         30 
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Depi>sUed   hy  J.    P.  AUds   in   the  NaUonal   Commercial   Bank. 

Ai.BAKY,  N.  Y.,  Dec.  27,  1906. 

dollars     cents 

Bills 

Specie 

Checks 425 


Deposited   hy   J.    P.  AUds   in   the   National   Commercial   Bank. 

Albany,  1ST.  Y.,  April  13,  lOOS. 

dollars     cents 

Bills 

Specie 

Checks,  J.  City 200 

Boston 52 


252 


Deposited  hy  J.   P.  AUds   in   the   National  Commercial   Bank. 

Albany,  N.  Y.,  Feh.  5,  1908. 

dollars     cents 

Bills 200      

Specie 

Checks 


Deposited  hy   J.   P.  AUds   in  the   National  Commercial   Bank. 

Albany,  IST.  Y.,  Jan.  1,  1908. 

dollars     cents 

Bills 100         00 

Specie 

Checks 


100'         00 
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Deposited  hy  J.   P.  Allds  in  the   National  Commercial   Bank. 

Al'bany,  N.  Y.,  Dec.  3,  1907. 

dollars     cents 

Bills 50         00 

Specie 

Checks  

50         00 


Deposited   hy  J.   P.  Allds  in  the   National  Commercial   Bank. 

Albant,  ISr.  Y.,  Aug.  10,  1908. 

dollars     cents 

Bills 

Specie 

Checks 

Norwieli 50 

Deposited  hy  J.    P.  Allds  in  the  National  Commercial  Bank. 

Albany,  K  Y.,  May  21,  1908. 

dollars     cents 

Bills : 

Specie 

Checks 25         00 

Norwich 

25         00 

Deposited  hy  J.  P.  Allds,  Attorney,  in  the  National  Commercial 

Bank. 

Albany,  A^.  Y.,  Mar.  30,  1906. 

doUai's     cents 

Bills 

Specie 

Cheeks  AT.  Y 181 

482         39 

663         39 
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Deposited  by   J.    P.   Allds   in   the   Nalioiuil   dommercltil   Bank. 

Aluaxy,  X.  v.,  MfUf  14,  1900. 

dollars     cents 

Bills 2000  (10 

S]j('('U' 

Checks 


Mr.  Os.borne. —  I  want  to  offer  in  evidence  again  as  a  final 
matter  my  original  Acme  letter,  that  T  think  in  fairness  onght 
to  go  in  in  this  case,  in  rebuttal. 

Mr.  Littleton. —  That  is  objected  to.  It  has  been  ruled  on  and 
discussed.     Nothing  has  been  done  to  justify  its  bringing  out. 

The  Presiding  Officer. —  The  Presiding  Officer  feels  that  he 
might  have  erred  in  not  receiving  it  —  in  going  over  the  testimony 
of  Mr.  Conger  in  regard  to  the  Cleveland  agreement,  and  Mr. 
Allds  in  connection  with  this  company. 

Mr.  Littleton. —  Then,  I  shall  ask  the  Senate  to  sit.  I  shall 
have  to  ask  Senator  Allds  about  this  whole  thing. 

Senator  Cobb. —  I  ask  that  counsel  withdraw  that.  If  this 
was  a  case  that  could  be  appealed  or  reviewed,  that  is  one  thing. 
I  don't  think  there  is  a  member  of  the  Senate  who  knows  the 
contents  of  that  letter  or  what  it  amoimts  to. 

Mr.  Osborne. —  It  amounts  to  this,  which  has  been  agreed  upon 
by  Mr.  Littleton,  that  it  shows  that  the  Acme  Road  Machinery 
Company  was  participating  in  pools. 

Mr.  Littleton. —  In  1906. 

Mr.  Osborne. —  Yes,  sir,  and  at  that  time,  every  time.  Sen- 
ator Allds'  name  appeared  on  the  paper  as  attorney  and  counsel. 

Mr.  Carr. —  He  was  not  attorney. 

Mr.  Littleton. —  Yes,  but  the  evidence  that  he  ceased  to  be  the 
attorney  in  1902..  His  name  appears  there,  but  he  is  a  stockholder 
of  it,  and  upon  that  ground  it  would  not  be  admissible.  If  the 
evidence  is  put  in,  there  is  nothing  for  me  to  do  but  call  Senator 
Allds  and  go  over  the  whole  thing. 

Mr.  Osborne. —  He  has  gone  over  it. 

Mr.  Littleton.—  I  think  not. 

Mr.  Osborne. —  I  beg  your  pardon  —  I  heard  you. 

The  Presiding  Officer. —  I  will  ask  the  committee  to  appeal 
from  the  riding  of  the  Chair. 
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ilr.  Osborne. —  I  would  suggest  that  you  put  it  in,  and  then 
Tuesday,  if  they  want  to  take  an  appeal  with  a  full  Senate, 
they  may  do  it.     It  is  in  now. 

Mr.  Littleton. —  When  did  it  get  in  >. 

Mr.  Osborne. —  T  offered  it  now. 

jMr.   Littleton. —  I  beg  yonr  pardon.      Is  it  marked  '. 

Mr.  Osborne. —  Xo,  not  marked  physically. 

Ml".  Littleton. —  Then  why  do  you  say  it  is? 

The  Presiding  Officer. — The  counsel  will  agree  npon  it. 

-Mr.  Osljome. —  It  is  in.     The  Chair  said  it  was  in. 

Mr.  Littleton; —  I  suggest  that  it  be  reserved  until  Tuesday 
and  offered  when  there  is  a  full  Senatei  here,  and  ha\'e  a  decision 
u})on  it. 

Sei!:tt(ir  Brackett. —  That  means  another  full  day. 

]\Ir.  Littleton. —  Then  I  insist,  if  it  is  offered  at  this  hour, 
that  I  will  ask  consent  to  ask  Senator  Allds  concerning  it  on 
Tuesday. 

IMr.  Osborne. —  All  right. 

Mr.  Littleton. —  Or  any  other  person  that  may  be  necessary  to 
explain  it. 

Mr.  Osborne. — 'All  right. 

]Mr.  Littleton. —  I  am  going  to  bring  these  officers  here,  to 
demonstrate  that  he  had  no  co^nnection  v/ith  the  company  at  that 
time  except  as  a  stockholder. 

Senator  CViI.Ij. —  ^Yhy  can't  Senator  Allds  bs'  examined  now,  if 
necessary  ? 

Mr.  Osborna —  lie  has  been  examine;!  at  full  length  u]>on  the 
subject. 

Mr.  Littleton. —  Xo.  he  has  not. 

Senator  Cobb. — I  still  think  that  counsel  ought  to  withdraw 
that  letter,  under  the  circumstances.  I  don't  think  it  amounts  to 
anything  or  makes  any  difference  either  way.  We  know  what  the 
agreement  was.  Xow,  if  the  case  was  to  be  reviewed  by  the  court, 
that  is  one  thing,  but  this  determination  cannot  be  reviewed,  and 
the  Senate  is  in  possession  of  all  the  facts;  the  fact  that  Senator 
Allds'  name  ajjpears  on  that  paper;  the  fact  that  he  testified  that 
he  was  an  officer  of  the  comjjany  at  that  time  and  was  not  attorney 
for  the  company* at  that  time.  Xow  whether  it  is  written  in  the 
recrrd,  it  seems  to  me,  is  immaterial  to  the  consideration,  and  it 
ought  not  to  be  postponed  on  that  ground. 

Senator  Brackett. —  Mr.   Chairman,   may  I  suggest  — 
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Mr.  Osborne. —  In  view  of  the  fact,  attitude  —  beg  your 
pardon,  I  did  not  bear  you,  Senator. 

Senator  Brackett. —  You  need  not  beg  my  pardon  a  bit.  You 
are  too  polite.    Of  course,  w©  know  it. 

Mr.  Carr. —  On  some  ctooasions. 

Senator  Brackett. — •  But  we  have  no  right  to  consider  it  unless 
it  is  in  evidence. 

Mr.  Osborne. —  I  was  going  to  say  this,  if  your  Honor  please. 
I  want  that  letter  in  evidence,  and  I  want  it  with  all  my  heart  and 
soul.  But,  if  Senator  Cobb  thinks  I  ought  not  to  do  it  at  this 
minute,  I  will  offer  it  next  Tuesday  morning. 

Senator  Brackett. —  No.    KTkv. 

Mr.  Osborne. —  Then,  if  I  have  to  offer  it,  I  will  offer  it  now 
and  get  a  ruling. 

Senator  Brackett. —  It  is  already  in  evidence. 

Mr.  Littleton. —  ISTo.     No. 

Senator  Brackett. —  Senator  Allds  said  he  was  a  stockholder  in 
the  company  at  the  time. 

Mr.  Van  Hoesen. —  We  don't  dispute  that. 

Senator  Brackett. —  But  that  he  was  not  the  attorney  and  did 
not  know  of  any  such  thing.  That  is  already  in  evidence,  so 
there  is  nothing  that  will  need  to  be  put  in  on  that  subject  by  his 
further  examination. 

Mr.  Littleton. — Well,  Senator,  you  cannot  forecast  any  such 
conclusion  concerning  the  defendant's  side  of  the  case,  because 
I  shall  call  the  officers  of  the  company  if  necessary  to  do  it.  I  am 
not  going  to  have  any  such  stigma  put  on  Senator  Allds  as  the 
admission  of  a  letter  which  I  say  has  no  admissibility.  Now,  if 
you  are  going  to  rule  upon  that  letter  —  it  was  ruled  upon  —  it 
should  be  before  a  full  Senate,  and  after  a  fuU  debate,  and  ex- 
cluded I  submit,  that  if  it  is  going  to  be  admitted,  it  ought  to 
be  before  a  fuU  Senate  on  Tuesday. 

Senator  Brackett. —  I  didn't  think  it  was  competent  evidence 
originally.  I  didn't  think  the  Cleveland  agreement  was  competent 
evidence  against  Conger,  where  Conger  swore  he  was  simply  a 
stockholder,  and  didn't  know  anything  about  that  agreement.  And 
the  only  embarrassment  is  now,  what  is  sauce  for  the  goose  should 
be  sauce  for  the  gander.  Now  either  strike  the  other  one  out  or 
let  this  one  in. 

Mr.  Osborne. —  That's  right. 

137 
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Senator  Hinman. —  It  seems  to  me  that  the  positio'ii  taken  by 
the  Senator  from  the  Thirty-fifth,  when  he  stops  to  consider  it, 
he  will  agree  that  it  is'  not  sound ;  that  if  it  was  a  case  of  review, 
if  this  was  a  case  that  oould  be  reviewed,  then  the  ruling  here  on 
this  evidence  would  be  righted,  if  wrong.  But  this  is  final  here 
for  all  time.  The  Senator  from  the  30th,  it  seems  to  me,  has  stated 
clearly  the  ground  on  which  this  letter  should  be  admitted,  if  at 
all.  The  Cleveland  agreement  was  admitted,  and  Senator  Conger 
was  cross-examined  at  length  concerning  the  pooling,  and  in  the 
face  of  his  testimony,  which  has  not  been  contradicted  here,  that 
he  knew  nothing  about  the  agreement,  took  no  part  in  the  transact 
tion  whatever,  and  it  was  admitted  in  evidence  here  on  the  ground 
that  it  was  admissible  on  the  question  of  motive.  Now,  on  that 
theory,  you  have  here  Senator  Allds'  denial  that  he  knew  anything 
about  this  matter.  But  the  fact  is,  that  he  was  a  stockholder  of  the 
company.  He  admitted  it.  Now,  if  this  other  evidence  was  com- 
petent —  and  my  position  was  and  is  now  that  it  was  not  compe- 
tent, the  question  was  raised  then,  but  you  saw  fit  to  accept  it.  It 
seems  to  me  that  the  same  ruling  here  would  require  this  letter 
to  go  in  for  what  it  was  worth.  I  don't  think  either  of  them  is 
competent. 

Senator  Brackett. —  I  offer  this,  as  a  solution,  that  the  committee 
do  now  rise  and  report,  and  that  it  ask  leave  to  sit  on  Tuesday 
morning  at  ten  o'clock ;  that  the  hour  between  ten  and  eleven  shall 
be  devoted  to  any  evidence  that  either  side  shall  desire  to  put  in, 
and  that  then  we  shall  begin  the  summing  up  at  eleven  o'clock,  the 
usual  hour,  and  that  the  Senate  that  day  will  sit  at  half  past  nine 
instead  of  ten  o'clock.  Now  that  perhaps  will  save  everybody's 
situation,  and  let  us  out. 

Mr.  Osborne. —  I  understood  your  Honor  to  rule  this  letter  in. 

Mr.  Littleton. —  No. 

The  Presiding  Officer. —  I  did  not  rule  it  out. 

Mr.  Osborne. —  Your  Honor,  I  just  want  to  know  your  state, 
sir.     Now,  we  will  fix  about  the  summing  up. 

Senator  Brackett. —  That  has  to  be  done  by  the  Senate  and 
when  we  are  in  the  Senate  we  will  make  the  motion. 

Mr.  Osborne. —  One  moment. 

Senator  Brackett. —  One  moment.    I  have  made  a  mnlion. 

Senator  Cobb. —  I  move  tinat  the  'Committee  do  now  rise  and 
report  progress,  with  hiave  to  sit  again. 

Motion  carried. 

Adjourned  to  Tuesday,  March  22,  at  ten  a.  m. 
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In-  Senate,  March  22,  1910. 

10   A.    M. 

Senator  Davis  in  the  chair. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 
Senators,  the  question  pending  before  the  committee  when  we 
adjourned  last  Friday  was  the  acceptance  or  rejectment  of  the 
Acme  letter.  The  Presiding  Officer  feels  as  he  did  at  that  time 
that  probably  he  erred  in  refusing  to  admit  the  letter  in  evidence. 
I  would  like  very  much  for  the  committee  to  pass  upon  the  ques- 
tion, and  for  the  purpose  of  bringing  it  before  the  committee  the 
Presiding  Offiioer  will  hold  that  it  is  admissible. 

Mr.  Osborne. —  Mark  it  in  evidence  unless  somebody  appeals. 

Mr.  Littleton. —  I  am  not  certain  that  all  of  the  committee  who 
are  now  present  were  present  at  the  time  the  discussion  arose.  I 
do  not  mean  to  discuss  it  at  all,  but  I  take  it  they  all  understand 
that  this  is  what  is  known  as  the  Acme  Koad  Machinery  Company 
letter,  indicating  a  division  of  pools  between  that  company  and 
some  bridge  company  in  1906,  at  a  time  when  the  record  con- 
clusively shows  that  Senator  AUds  was  in  no  wise  connected  with 
it  except  as  a  small  stockholder,  and  long  after  the  termination  of 
his  attorneyship.  As  I  say  I  have  presented  that  matter  over  and 
over  again  to  the  committee,  and.  I  do  not  intend  to  present  it 
any  further,  but  I  thought  if  there  were  any  of  the  committee  here 
who  did  not  understand  that  that  was  the  letter,  I  would  say  that 
much;  we  have  made  our  objection  upon  that  ground,  and  that  is 
enough. 

The  Presiding  Officer. —  The  Presiding  Officer  having  admitted 
the  Cleveland  agreement,  it  seems  a  little  inconsistent  to  him  to 
rule  out  this  Acme  letter.  I  have  endeavored  so  far  as  possible 
to  be  consistent  in  my  rulings  during  this  investigation,  and  I 
should  regret  very  much  for  the  investigation  to  close  with  such  a 
pronounced  inconsistency  as  that  now  appears  to  my  mind.  How- 
ever, I  will  be  more  than  pleased  if  the  committee,  unless  they 
thoroughly  agree  with  me,  would  talce  an  appeal  and  decide  it. 
Otherwise  the  ruling  of  the  Presiding  Officer  will  stand. 

139 


2053 

Marked  Exhibit  5. 

Mx.  Osborne. —  (Eeading.) 

Philawdee  Pollock,  A.  Schaupp,  ,    Hon.  J.  P.  Allds, 

President.  Vice-President.  Counsel. 

James  W.  Jojn^es,  W.  A.  Cook, 

Secretary  and  Treasurer.  General  Manager, 

ACME  ROAD  MACHINERY  COMPANY. 

Feankfoet,  N.  Y.,  TJ.  S.  a.,  Nov.  2,  190'6. 

The  GliwMx  Road  Machine  Co.,  Mmv/thon,  N.  Y.: 

Gentlemen. —  Your  esteemed  favor  of  tbe  31st  ult.  is  at  hand 
and  contents  no'ted.  We  also  hand  yon  herewith  copy  of  led-tef 
received  in  the  same  mail  from  Mr.  Farley.  Permit  us  to  re- 
view to  you  the  circumstances.  The  writer  went  over  to  Colum- 
bia and  at  the  town  hall  met  Mr.  Farley  who  said  that  he  was  a 
representative  of  the  Climax  Road  Machine  Company.  The  let- 
terhead on  which  he  now  writes  reads  "  OfHce  of  M.  W.  Farley, 
Traveling  Salesman  for  the  Climax  Road  Machine  Co."  He  had 
your  printed  matter,  blank  contracts',  etc.,  and  I  had  every  reason 
to  believe  that  he  had  full  authority  to  represent  you,  and  did  so 
represent  you  and  if  this  is  not  so  I  should  be  pleased  to  know 
it  because  I  have  been  laboring  under  the  apprehension  that  he 
is  one  of  your  agents.  If  he  is  not  and  you  will  write  us  to  this 
effect,  we  will  call  the  incident  closed.  Mr.  Farley  cam©  to  the, 
writer  very  soon  after  he  reached  there  and  said  that  he  had  on  a 
deal  for  some  bridges  and  said  that  your  company  had  erected 
the  rest  of  them  in  the  town  and  he  felt  that  he  was  entitled  to 
the  concession  and  wai;ted  to  know  if  I  would  be  willing  that  he 
should  have  it.  I  asked  him  how  much  there  would  be  in  the  job 
and  he  said  "  Not  less  than  $100.00."  I  asked  him  the  figures 
that  he  wanted  me  to  bid  and  there  in  the  room  he  made  out  the 
fi^r^s  and  handed  me  and  I  bid  exactly  the  figures  that  he  gave 
me.  ,A  day  or  two  prior  to  that  I  had  had  a  conversation  over  the 
phone  :with  him  about  a  road  machine  and  told  him  that  there  was 
a  place  in  the  territory  which  I  understood  that  he  was  working 
where  he  could  sell  a  machine  of  your  make.  He  told  m©  to  go 
ahead'  and  sell  it  and  he  would  divide  the  commission.  This  I 
did  and  sent  him  the  order  for  the  road  machine  as  per  letter  of 
May  3d,  enclosed.  We  didn't  receive  any  invoice  or  B/L  and 
wrote  Mr.  Farley  about  it  and  he  advised  us  that  you  were  out  of 
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malleables  and  couldn't  make  shipmemt.  I  learned,  however,  that 
he  was  delivering  machines  in  other  districts  and  wrote  him  as 
per  copy  enclosed,  of  our  leltter  of  May  3d.  As  to  any  troubles 
he  has  had  with  Mr.  Ringwood  or  Mr.  Burke  or  the  supervisors 
of  Columbia  I  know  nothing  whatever  and  never  made  him  any 
trouble  with  either  of  them  and  refer  youi  to  them  as, to  the  truth 
of  this  statement.  In  fact  have  never  passed  a  word  with  them 
nor  has  any  member  or  representative  of  this  company  communi- 
cated with  them  directly  or  indirectly  in  any  way,  shape  or  man- 
ner. In  regard  to  this  work,  I  wrote  "the  contract  and  that  day 
signed  and  closed  it  up  just  as  he  wanted  it  and  there  was  no 
communication  of  any  kind  directly  or  indirectly  passed  between 
any  of  the  towa  officials  or  the  county  engineer  in  reference  to , 
this  work  since  that  time.  All  we  want  is  what  is  fair  and  right. 
I  do  not  insist  and  don't  want  you  to  think  so,  that  the  exact 
amount  of  $100.00  was  agreed  upon.  This  was  to  be  governed  by 
the  general  rule  and  understanding  existing  between  all  bridge 
men,  but  I, asked  him  first  of  all  what  would  be  in  the  job  and  he 
said  "  jN^ot  less  than  $100.00."  I  hope  that  you  will  take  this 
matter  up  in  the  same  spirit  in  which  we  have  taken  it  up  and 
get  it  adjusted  in  a  fair  and  square  manner. 
Respectfully  yours, 
AOME  ROAD  MACHINERT  COMPANY,    ., 

W.  A.  Cook, 
General  Manager. 

Mr.  Osborne. —  I  am  happy  to  tell  your  Honor  that  we  rest. 

The  Presiding  Officer. —  The  Chair  is  very  much  pleased. 

Mr.  Littleton. —  There  is  one  letter  which  I  offered  in  evidence, 
and  which  was  marked  in  evidence,  which,  due  to  my  mistake 
or  fault  was  not  copied  in  the  record.  I  picked  it  up  in  the 
haste  of  the  adjournment  the  other  day,  and  gave  it  to  my  client, 
and  he  has  really  got  it  in  his  room,  and  I  wish  the  privilege  of 
having  it  spread  upon  the  minutes.  That  is  the  last  letter  from 
Mr.  Ballard  which  I  offered  at  the  last  hour  of  the  last  adjourn- 
ment. 

Mr.  Osborne. —  Have  you  got  a  copy  of  it  ? 

Mr.  Littleton. —  I  have  not;  that  is  just  the  trouble. 

Mr.  Osborne. —  Just  read  it  in  any  time  you  want  to. 

Mr.  Littleton. —  I  took  it  away. 
'    The  Presiding  Officer. —  The  defense  rests  ? 
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Mr.  Littleton. —  We  rest,  your  Honor. 

Senator  Wainwright. —  I  would  like  to  ask  the  Chair  if  the 
Chair  has  ruled  on  the  motion  that  I  made  to  eliminate  from  the 
record  certain  testimony  relating  to  George  W.  Doughty. 

The  Chair. —  The  Presiding  Officer  has  not  as  yet  ruled  upon 
it.  It  was  laid  upon  the  table  subject  to  further  consideration. 
I  will  have  the  clerk  read  the  resolution.  Will  the  Senator  from 
the  Twenty-fourth  state  in  a  word  what  he  seeks  to  eliminate? 

Senator  Wainwright. —  If  the  Chair  please,  I  have  not  before 
me  the  motion  in  writing  or  the  exact  questions  and  answers  which 
the  motion,  if  granted,  would  strike  from  the  record ;  but  I  would 
say,  in  general,  that  it  is  the  question  which  was  put  to  Mr.  Conger 
as  to  what  his  brother  said  to  him,  which  brought  in  the  name  of 
George  W,  Doughty,  just  the  one  question  and  answer,  and  then 
there  was  a  cross-examination  relating  to  that  one  question  and 
that  one  answer  which  consumed  about  three-quarters  of  a  page. 
The  motion  is  a  very  short  motion.  It  refers  to  that  question  and 
answer  and  to  that  matter. 

The  Presiding  Officer. — ^The  clerk  will  read  the  resolution  and 
also  the  testimony  to  which  it  refers. 

The  'Clerk  (Reading). — ^Mr.  Wainwright  moves  to  strike  out 
from  the  record  all  commencing  with  "  By  Mr.  Wainwright :  Q. 
ISTow  what  did  he  say  "  on  page  699  of  the  printed  record,  and 
all  following  upon  said  page  699  down  to  and  including  "  Mr. 
Osborne. —  Thank  you,  sir."  on  page  700  of  said  printed  record. 
And  upon  page  931  of  the  said  printed  record,  commencing  with 
"  Q.  Mr.  Doughty,  in  order  to  direct  your  attention  to  this  ques- 
tion and  answer  "  and  all  the  remainder  of  said  page  931. 

Mr.  Littleton. —  When  that  motion  was  first  presented,  the 
Chair,  in  reserving  its  decision,  asked  if  there  would  be  any  ob- 
jection to  the  motion  made,  and  at  that  time  it  was  stated  from 
our  side  of  the  table  that  while,  of  course,  we  had  no  objection  to 
doing  anything  which  would  aid  in  doing  full  justice  to  Mr. 
Doughty,  at  the  same  time  the  view  was  expressed,  either  pub- 
licly or  privately,  I  have  forgotten  which,  that  the  best  permanent 
memorial  of  Doughty's  unassailability  in  this  record  would  be  to 
leave  the  record  as  it  is  rather  than  to  strike  out  of  it  some  por- 
tion of  it  and  leave  a  fragmentary  record  of  the  balance.  I  call 
the  attention  of  the  Senator  to  the  fact  that  I  could  think  of  noth- 
ing which  could  be  a  more  permanent  vindication  of  Mr. 
Doughty,  as  a  permanent  record  of  his  connection  with  this  mat- 
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ter,  than  to  leave  his  vindication  unimpaired  in  this  record,  rather 
than  undertake  to  strike  it  out.  In  addition  to  that,  the  Chair 
will  recall  that  the  charge  at  the  outset  v?as  made,  at  least  the  im- 
plication was  raised,  that  the  internal  .affairs  committee  was 
implicated  in  some  way  with  the  suppression  or  retention  or  re- 
tarding of  this  particular  hill.  We  adopted  the  policy  of  calling 
the  entire  internal  affairs  committee  for  the  purpose  of  excluding 
the  idea  that  there  was  any  corruption  there.  I  should  dislike 
very  much  if  any  of  that  evidence  which  we  have  adopted  for 
that  purpose  or  introduced  for  that  purpose  should  now,  out  of 
a  great  solicitude  for  Mr.  Doughty,  be  stricken  from  the  record; 
and  I  make  this  statement  with  as  much  desire  that  Mr.  Doughty 
should  he  left  free  and  clear  of  imputation  as  any  Senator  on  the 
floor;  but  I  do  think  that,  in  justice  to  Mr.  Doughty  for  all  fu- 
ture reference,  that  the  record  would  be  better  for  him  if  his 
denial,  full  and  complete,  and  his  vindication  of  himself  were 
left  unchanged  and  unaltered  upon  the  face  of  the  record;  and 
I  call  the  attention  of  the  Senator  to  that,  as  being  what  seems 
to  me,  both  working  in  the  same  direction,  to  be  the  better 
course  to  pursue. 

Senator  Wainwright.- —  The  committee  may  recollect  that  the 
motion  was  made  at  the  conclusion  of  the  cross-examination  of 
Mr.  Doughty;  and  that  the  impression  had  been  created  that 
possibly  Mr.  Doughty's  name  had  been  brought  into  this  pro- 
ceeding in  a  manner  which  was  unfortunate  and  possibly  unfair 
to  him,  and  somehow,  at  the  suggestion  of  the  Senator  from  the 
Thirteenth,  this  motion  was  made.  I  must  say  that  there  is  a 
great  question  in  my  mind  whether  Mr.  Doughty's  reputation 
and  his  general  record  would  not  be  better  subserved  by  this  de- 
nial and  the  full  explanation  of  this  matter  as  it  appears  in  the 
record.  However,  having  made  the  motion,  and  having  put  it  in 
writing,  it  seemed  to  me  my  duty,  and  that  it  would  be  fairer  to 
Mr.  Doughty  that  the  matter  should  be  decided  one  way  or  the 
other,  and  as  far  as  my  position  is  concerned,  I  shall  be  well 
content  to  accept  the  ruling  of  the  Chair  upon  the  matter ;  and  I 
think  I  am  not  straining  the  point  of  view  to  say  that  my  views 
in  this  matter  accord  with  those  of  the  Senator  from  the  First, 
in  whose  district  Mr.  Doughty  resides  and  who  had  with  me 
been  interested  in  the  matter. 

Judge  Van  Wyck. —  I  would  like  to  say  to  the  Chair,  on  the 
part  of  the  prosecution  here,  that  we  do  not  think  the  record  ought 


2056 

to  be  mutilated  in  the  manner  suggested ;  as  to  a  question  of  what 
DougHty's  character  is,  we  propose  to  discuss  that  when  the  time 
comes ;  hut  it  is  so  interwoven  with  this  case  with  the  subsequent 
proof  that  went  in  aftea*  that,  it  would  make  a  badly  mutilated 
record  which  I  hope  that  the  Chair  will  rule  against  the  Senator's 
motion,  and  he  seems  to  be  content  if  you  do ;  and  the  counsel  for 
the  defense  seems  to  think  that  that  is  the  best  method,  so  I  do 
not  think  there  ought  really  to  be  any  question  before  this  body 
at  this  time  with  respect  to  that. 

Senator  Grady. — ■  I  do  not  think  that  it  is  within  the  province 
of  the  Chairman  to  rule  out  a  motion  addressed  to  the  Senate. 
That  is  a  question  that  must  be  determined  by  a  vote  of  the 
Senate.  And  I  rise  to  address  the  Senator  from  the  Twenty- 
fourth,  and  suggest  that  after  the  statement  of  counsel  for  the 
respondent,  he  could  accomplish  the  purpose  he  has  in  view,  and 
allow  the  record  to  remain,  by  withdrawing  his  motion. 

'Senator  Hubbs. —  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  First. 

Senator  ITubbs. —  Recognizing  the  desire  of  Mr.  Doughty,  who 
is  one  of  my  constituents,  and  in  view  of  the  fact  that  his  name 
and  the  committee  on  internal  affairs  was  brought  by  admit- 
ting the  evidence,  hearsay,  even  from  a  third  party,  it  seemed  to 
me  at  that  time  to  be  unjust  and  unfair.  And  inasmuch  as  the 
Senator  from  the  Twenty-fourth  considered  himself  responsible 
for  the  questions  that  were  propounded,  and  having  a  desire  to 
protect  the  honor  and  integTity  of  my  constituent,  I  believe  that 
the  motion  should  be  granted.  Without  any  intention  of  criticis- 
ing the  Chairman  of  this  committee,  or  any  member  of  the  Senate, 
as  a  layman,  I  think  it  is  the  most  remarkable  proceeding  that 
I  ever  witnessed  or  read  of,  to  admit  the  testimony  of  a  third' 
party,  into'  an  investigation,  contrary  to  all  principles  of  procedaire 
in  any  court.  I  hope  that  the  Chair  will  rule,  that  so  far  as  the 
testimony  relates  to  Mr.  Doughty,  that  it  will  be  eliminated. 

Senator  Wainwright. —  I  would  like  simply  to  reply  to  the 
suggestion  of  Judge  Van  Wyck.  After  Judge  Van  Wyck  has  ex- 
amined the  record  with  reference  to  this  motion,  he  will  see  that 
it  don't  mutilate  the  record  in  any  way,  if  this  particular  ques- 
tion and  answer  in  the  direct  and  the  few  questions  and  answers 
in  the  cross  are  stricken  out.  It  will  in  no  way  affect  the  tes- 
timony. I  prefer  to  submit  the  matter  to  the  ruling  of  the 
Ohair. 
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Mr.  Oarr.^-Mr.  Chairman  will  you  pardon  me  for  a  simple 
suggestion.  In  view  of  the  fact  that  the  counsel  for  the  prose- 
cution here  say  that  they  purpose  to  discuss  the  character  of  Mr. 
Doughty  in  the  summing  up  of  this  case,  it  would  seem  to  be  a 
very  great  mistake  to  take  out  of  this  record  anything  that  is 
here,  because,  if  so,  then  we  are  left  in  a  position  where  they 
may  discuss,  and  I  assume  in  a  way  that  will  possibly  reflect 
upon  him,  a  part  of  the  record  when  the  principal  thing  that 
denies  anything  that  was  wrong  on  his  part  has  been  stricken  out 
by  the, action  of  this  body.  In  addition  to  that,  I  call  the  atten- 
tion of  the  Chair  and  of  the  Senators  to  the  fact  that  in  the 
opening  of  this  case  it  was  explicitly  charged  that  the  committee 
on  internal  affairs  did  approach  Mr.  Conger  in  a  way,  we  say, 
that  had  no  other  meaning  than  that  it  was  for  corrupt  purposes. 
That  stands  in  the  record  now.  It  was  the  first  statement  made. 
That  is  not  purposed  to  be  stricken  out.  ^That  was  their  attitude 
then,  and  I  assume  it  will  be  their  attitude  now.  And  under 
those  circumstances,  we  are  certainly  entitled  to  all  of  the 
,  evidence  that  has  been  given  that  vrill  bear  on  that  question,  and 
no  part  of  it  should  be  taken  out  of  this  record. 

The  Presiding  Officer. — ■  The  question  before  the  committee 
is  the  adoption  of  the  resolution  of  the  Senator  from  the  Twenty- 
fourth.     The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  I  suspect,  from  what  I  hear,  that  there  is 
no  occasion  to  say  a  single  word,  but  I  desire  to  say  that  the  ill- 
effect,  the  wickedness  of  the  situation,  was  all  accomplished,  the 
moment  the  quesftion  was  answered,  and  that  there  is  nothing  that 
«an  be  gained  now  either  formally  on  the  record,  or  informally 
among  the  people  of  the  State  or  elsewhere  by  striking  out  any- 
thing in  respect  to  it.  It  was,  I  think,  a  wicked  and  cruel  thing 
to  have  done,  but  the  matter  has  been  repaired  as  far  as  it  can  be 
repaired,  and  I  think,  when  the  Senator  from  the  Twenty-fourth 
•considers  it  carefully,  he  will  come  to  the  conclusion  that  every- 
-thing  has  been  done  to  correct  the  evil  of  aliovnng  the  testimony 
to  come  in. 

Senator  Wainwright. —  I  would  like  to  call  the  committee's  at- 
tention to  the  fact  that  the  motion  was  made  after  consideration, 
and  practically  at  the  suggestion  of  the  Senator  from  the 
Thirtieth,  when  it  was  made.  I  must  say,  that  I  share  some- 
-what  — 

iSenator  Brackett. —  Will  you  permit  me  to  ask  you  a  question  ? 

Senator  Wainwright.— Yes,  sir. 
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Senator  Brackett. —  The  Senator  will  recall  that  the  Senator 
from  the  Thirtieth  declined  to  make  the  motion. 

Senator  Wain^wright. — •  But  urged  me  to  do  so. 

Senator  Brackett. —  If  jou  wished  to. 

Senator  Brackett. —  I  was  in  error  when  I  said  that  the  Senate 
was  first  to  pass  upon  the  motion  of  the  Senator.  Under  the 
seventh  rule,  reported  by  the  committee,  all  motions  made  by 
Senators  shall  be  addressed  to  the  Presiding  Officer,  and  the  de- 
cision thereof  shall  be  made  by  the  Presiding  Officer,  which  de- 
cision shall  be  final  unless  an  appeal  shall  be  taken  therefrom,  as^ 
to  which  I  was  in  error.  I  had  supposed  that  we  had  made  a 
distinction  in  the  rules  as  to  objections  of  counsel  and  the  mo- 
tions of  Senators. 

Senator  Wainwright. —  In  other  words,  the  motion  calls  for  a 
ruling  of  the  Chair. 

The  Presiding  Officer. —  Well,  the  resolution  does  not  seem  to 
be  pressed  very  hard,  or  heartily,  by  the  Senator  from  the 
Twenty-fourth.  The  Presiding  Officer  dislikes  very  much  to  have 
matters  of  this  kind  forced  up  to  him  for  a  decision,  unless  the 
mover  of  the  resolution  has  explicit  confidence  in  his  position. 
The  Chair  will,  under  the  circumstances,  however,  deny  the  mo- 
tion of  the  Senator  from  the  Twent|y-fourth,  thereby  opening  the 
way  for  an  appeal,  and  thereby  giving  the  personal  expression  of 
each  member  of  the  committee.  The  Chair  will  deny  the  motion 
of  the  Senator  from  the  Twenty-fourth. 

Senator  Wainwright. —  The  Senator  from  the  Twenty-fourth 
desires  to  state  that  he  has  entire  confidence  in  the  justice  and 
fairness  of  the  Chair,  and  is  perfectly  willing,  as  he  stated  when 
he  called  up  the  motion,  perfectly  willing  to  abide  by  the  ruling- 
of  the  Chair. 

The  Presiding  Officer. —  The  Chair  is  again  sustained. 

Mir.  Van  Hoesen. —  He  has  not  been  overruled  yet. 

The  Presiding  Officer. —  SenatorSj  I  understand  that  the  evi- 
dence is  closed.  The  defense  now  has  the  attention  of  the  com- 
mittee, for  the  purpose  of  presenting  their  side  of  the  case. 

THE  T:KN  EYCK, 
Positively  Fieepeoof 

Albany,  N.  Y. 
Fkedk  W.  Rockweix. 
Senator  J.  P.  Allds: 

Deae  'S'ie. —  I  am  son-y  to  hear  from  Mr.  Arndt  that  you  mis- 
understood as  to  your  statement.    We  have  been  expecting  it  all 
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afternoon  and  evening,  but  did  not  send  for  it  until  we  have  Mr. 
Conger's  charges  in  hand'  at  half  past  eleven  to-night. 

Very  truly  yours, 

OSWALD  GAKRISON  VILLAED. 
Jan.  18th,  12 :40'  a.  m. 

Mr.  Carr. —  Mr.  Chairman  and  gentlemen  of  the  Senate :  The 
Chair  will  pardon  me  for  turning  my  hack  upon  the  Chairman, 
but  it  seems  to  be  necessary  for  the  purpose  of  addressing  the 
tryers  of  fact  in  this  action,  so  it  is  no  discourtesy  to  the  Chair 
and  I  trust  will  not  be  so  understood. 

We  have  come  to  the  closing  stages  of  a  protracted  trial,  that 
involves  grave  and  important  questions,  and  the  time  has  arrived 
when  counsel  who  have  been  active  and  vigilant  in  presenting  the 
evidence  to  you  who  are  to  pass  upon  these  questions  are  to  utter 
their  final  words,  and  then  the  responsibility  will  rest  upon  you 
and  upon  you  alone. 

So  far  we  have  traveled  together  j  counsel  on  each  side  have 
been  seeking  to  aid  you  by  presentation  of  all  the  facts  that  could 
be  gleaned  and  gathered,  and  now,  when  they  have  stated  to  you 
their  reasons  for  their  respective  faiths,  when  they  have  indi- 
cated to  you  the  inference  that  may  be  drawn  from  those  facts, 
we  come  to  the  parting  of  the  ways.  Our  work  is  done  and  your 
real  resiponsibility  begins. 

The  matter  is  one  almost  imknown,  so  far  as  our  State  is  con- 
cerned, and  we  deal  with  some  preliminary  questions  that  will  be 
of  importance  to  aid  and  guide  us  in  the  conclusion  to  be  reached. 
This  Senate  is  a  part  of  the  Legislative  branch  of  the  Government, 
it  and  its  co-ordinate  branch  of  the  Assembly  of  the  State,  the 
lawmaking  power  of  the  State.  You  are  not  in  any  sense  of  the 
word  a  part  of  the  judiciary  system  of  the  State,  but  nevertheless 
occasions  may  arise  where  you  are  to  perform  judiciary  duties  and 
exercise  judicial  functions,  and  this  is  one.* 

On  the  19th  day  of  April  the  Senator  from  the  Thirty-seventh 
appealed  to  you,  as  was  his  right,  for  you  to  investigate  a  charge 
that  had  been  made  against  him  that  he  had  been  guilty  of  the 
crime  of  "bribery  committed  in  the  year  1901  and  in  the  month 
of  April.     It  was  a  public  charge  and  it  had  been  printed  in  a 
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newspaper  and  scattered  broadcast  over  the  land.  He  came  to 
you  asking  that  you  investigate  and  determine  whether  that  charge 
was  true  or  false.  It  was  his  righ!  to  do  it.  Occupying  the  place 
he  did  as  temporary  president  of  the  Senate,  it  was  his  duty  to 
do  it,'  and  it  was  your  duty-when  that  appeal  was  made  to  provide 
for  an  investigation  that  should  be  full,  should  be  searching,  and 
should  be  clear,  to  the  end  that  you  might  arrive  at  the  truth  of 
the  matter  and  determine  whether  the  charge  was  false  or  true. 
You  took  it  under  consideration.  You  appointed  a  committee 
for  the  purpose  of  prescribing  and  laying  down  rules  of  procedure, 
and  when  you  did  so  you  conformed  to  the  practice  in  courts  of 
justice  in  the  State.  You  provided  that  a  charge  verified  by  the 
oath  of  the  accuser  should  be  filed,  that  a  denial  of  the  accused 
under  oath  should  be  filed,  and  so  the  issue  should  be  made  up, 
and  then  you  were  to  proceed  to  try  it  as  a  court  tries  an  issue 
of  that  kind.  You  cannot  read  the  rules  of  procedure ;  you  cannot 
consider  what  has  been  done  here,  without  recognizing  and  re- 
alizing that  you  here  constitute  a  court  in  which  one  of  the  great- 
est causes  within  the  memory  of  the  present  generation  has  been 
on  trial  and  is  to  be  by  yoii  determined.  True,  you  are  Senators 
and  so  legislators,  but  here  you  are  jurors,  outside  of  the  ordinary 
function,  beyond  the  power  the  Constitution  had  conferred  upon 
you,  except  in  a  case  like  this,  and,  therefore,  it  is  needful 
that  you  come  to  the  consideration  of  this  case  with  a  clear  and 
definite  understanding  of  the  duties  you  are  to  perform,  because 
when  you  do,  and  then  find  the  rules  that  apply  in  a  discharge  of 
such  duties,  you  will  have  taken  a  long  step  in  the  direction 
of  reaching  a  right  and  just  conclusion  upon  this  important  and 
weighty  matter. 

There  are  some  things  that  it  seems  to  be  proper  I  should  say 
at  the  outset  of  this  discussion.  If  we  were  to  deal  with  this 
case  purely  and  simply  upon  the  evidence  alone,  and  were  to  be 
guided  and  governed  by  the  rules  that  apply  in  cases  of  the  kind, 
we  would  have  no  hesitation  in  coming  to  a  quick  and  clear  dis- 
cussion of  the  facts ;  .but  we  cannot  shut  our  eyes  nor  close  our 
ears  to  the  fact  that  many  things  have  been  stated,  many  sugges- 
tions have  been  made,  that  seem  to  deserve  and  require  attention 
at  our  hands. 

I  read  in  the  newspapers  that  there  must  be  no  whitewashing 
here.  Whatever  the  term  may  mean,  it  certainly  does  not  mean 
something  that  deals  with  a  fair  and  just  determination  of  this 
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case  upon  the  facts.  I  read  in  the  newspapers  that 
there  must  be  a  housecleaning  here,  'and.  wthateyer  that 
■  may  mean,  it.  does  not  mean  that  you  are  to  be 
simply  governed  by  the  evidence  and  exercise  your  judg- 
ment, on  that  and  on  that  alone.  I  see  in  the  newspapers  that 
there  is  grave  danger  that  a  political  party  may  not  be  able  to 
meet  the  coming  campaign  unless  rigor  is  exercised  here  and  some 
"victim  thrown  overboard,  in  order  to  make  it  plain  and  clear  that 
that  political  party  has  reformed  and  can  be  trusted  in  the  future. 

"Whatever  that  may  mean  outside  of  this  circle  I  may  not  know, 
but  I  do  know  that  the  meaning  is  that  some  suggestion  so  con- 
ceived in  the  minds  of  men  who  are  here  has  influenced  their 
judgment  to  sway  them  and  affect  them  in  determining  the  ques- 
tions that  are  here  presented.  I  know  not  who  makes  these  sug- 
gestions, but  they  have  been  made;  I  care  not  by  whom,  whether 
they  come  from  high  or  low,  from  men  in  of&cial  place  or  in 
private  life ;  it  is  a  grave  wrong  and  grave  injustice,  and  if  there 
is  any  idea  or  any  fact  or  any  thought  that  the  determination 
of  this  case  can  in  that  way  be  influenced,  no  words  of  flaming 
scorn  that  the  human  tongue  can  fashion  vnll  fitly  and  adequately 
describe  the  wickedness  and  horror  of  such  a  thing. 

This  is  not  a  matter  of  politics.  This  is  not  a  matter  of  man- 
agement of  a  political  party,  but  a  question  of  human  rights, 
pure  and  simple,  and  the  accused  stands  here  at  your  bar  with  the 
same  rights  that  any  man  stands  at  the  bar  of  justice  when  he 
is  called  upon  to  answer,  a  right  to  be  fairly  tried,  to  be  tried 
by  an  impartial  jury,  by  a  jury  upon  whose  minds  no  influence 
of  suggestion  has  been  permitted  to  have  an  effect  save  that  of 
the  evidence  that  has  been  presented  on  the  trial. 

I  see  in  these  papers  that  the  voters  will  have  something  to  say. 
What  have  the  voters  to  do  with  the  hearing  and  determination  of 
this  case  ?  You  have  heard  the  evidence ;  they  have  not.  You 
are  to  exercise  your  judgments;  they  have  no  such  duty  to  per- 
form. It  is  a  matter  between  you  and  your  consciences  and  not 
between  you  and  the  consciences  of  the  voters  that  may  be  in  the 
different  Senatorial  districts  in  the  State. 

You  will  pardon  me  for  these  suggestions.  I  do  not  mean  by 
them  to  insinuate  or  to  assert  or  have  you  infer  that  I  believe 
isuch  things  will  have  the  slightest  weight  or  influence  here;  but 
nevertheless  it  is  wise  and  it  is  proper  that  at  the  outset  of  this 
discussion  you  should  be  cautioned  that  you  should  understand  the 
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gravi^  of  the  case  and  you  should  understand  what  is  the  nature 
and  character  of  the  duty  you  are  to  perform.  That  the  proceed- 
ing is  a  judicial  one  does  not  admit  of  doubt.  Then  we  are  to 
inquire  what  are  thie  rules  that  are  to  apply,  that  are  to  guide 
and  govern  in  determining  the  facts  that  may  be  presented.  We 
do  not  have  far  to  seek  to  learn  what  those  rules  may  be.  We 
know  that  it  is  the  duty  of  the  one  who  makes  the  accusation  to 
furnish  the  proof,  the  pri>of  that  establishes  the  guilt  of  the  ac- 
cused. Assertion  will  not  do.  Accusation  is  not  sufficient. 
There  must  be  the  proof  of  the  thing  done,  otherwise  there  can 
be  nothing  in  the  nature  of  a  conviction,  and  the  accused  is  en- 
titled to  his  acquittal.  He  comes  to  your  bar  and  into  this  pro- 
ceeding with  a  presumption  of  innocence,  a  presumption  that  he 
was  not  guilty  of  the  crime  that  is  charged,  a  presumption  that 
belongs  to  the  weakest,  to  the  humblest,  to  the  frailest,  even  as 
to  the  strongest  and  the  most  powerful  in  the  land.  It  rests  upon 
the  kindly  and  beneficent  idea  that  pervades  our  civilization,  that 
humanity  comes  into  the  world  innocent  and  pure.  Whoever 
charges  that  the  temple  thus  dedicated  to  innocence  and  purity 
has  become  defiled  by  wickedness  and  wrong  must  prove  the  fact ; 
until  the  proof  is  furnished  and  furnished  to  such  an  extent,  in  a 
matter  of  this  kind,  as  satisfies  the  minds  of  the  triers  of  fact 
beyond  reasonable  doubt,  the  accusation  fails,  and  with  its  failure 
he  is  entitled  to  an  acquittal  of  this  charge. 

Let  me  read  to  you  just  a  few  words  from  one  of  the  standard 
authors  on  evidence,  Greenleaf ,  the  third  volume,  section  29 : 

"A  distinction  is  to  be  noted  between  civil  and  criminal  cases 
in  respect  to  the  degree  or  quantity  of  evidence  necessary  to  jus- 
tify the  jury  in  finding  their  verdict  for  the  government.  In- 
civil  cases  their  duty  is  to  weigh  the  evidence  carefully,  and  to 
find  for  the  party  in  whose  favor  the  evidence  preponderates,  al- 
though it  be  not  free  from  reasonable  doubt ;  but  in  criminal  trials 
the  party  accused  is  entitled  to  the  benefit  of  a  legal  presumption 
in  favor  of  innocence  which  in  doubtful  eases  is  always  suffiicient 
to  turn  the  scale  in  his  favor.  It  is,  therefore,  a  rule  of  criminal 
law  that  the  guilt  of  the  accused  must  be  fully  proved.  Neither 
a  mere  preponderance  of  evidence  nor  any  weight  of  prepon- 
derant evidence  is  sufficient  for  the  purpose,  unless  it  generates 
full  belief  of  the  fact  to  the  exclusion  of  all  reasonable  doubt. 
The  oath  administered  to  the  jurors  according  to  the  common 
law  is  in  accordance  with  this  distinction.    -In  civil  causes  they 
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are  sworn  well  and  truly  to  try  the  issue  between  the  parties,  ac- 
-cording  to  law  and  the  evidence  given,  but  in  criminal  causes 
their  oath  is  '  you  shaU  well  and  truly  try  and  true  deliverance 
make  between  the  King  or  State  and  the  prisoner  at  bar,  ac- 
<5ording '  "  and  so  forth. 

"  It  is  elsewhere  said  that  the  persuasion  of  guilt  ought  to 
amount  to  a  moral  certainty,  or  sucTi  a  moral  certainty  as  con- 
vinces the  minds  of  the  tribunal,  as  reasonable  men,  beyond  all 
reasonable  doubt.  And  this  degree  of  conviction  ought  to  be  pro- 
■duced  when  the  facts  proved  coincide  with  and  are  legally  suf- 
ficient to  establish  the  truth  of  the  hypothesis  assumed,  namely, 
the  guilt  of  the  party  accused,  and  are  inconsistent  with  any 
other  hypothesis.  For  it  is  not  enough  that  the  evidence  goes  to 
show  his  guilt;  it  must  be  inconsistent  with  the  reasonable  sup- 
position of  his  innocence." 

And  that  is  the  rule  that  prevails  in  courts  of  justice  when  a 
man  stands  at  the  bar  charged  with  the  commission  of  a  crime 
and  where  he  is  upon  trial;  and  when  the  facts  are  presented, 
and  where  the  triers,  the  triers  of  fact,  are  to  pass  upon  the 
"weight  of  that  evidence,  it  must  be  of  the  character  that  is  desig- 
3iated  there. 

Here  the  charge  is,  that  on  the  23d  day  of  April,  1901,  the 
accused,  here  in  the  capital  of  the  State,  received  the  sum  of 
$1,000  as  a  consideration  for  his  action  or  nonaction  vrith  refer- 
ence to  a  bill  that  was  pending  in  the  branch  of  the  Legislature 
of  which  he  was  a  member;  and  it  is  further  charged  that  he 
demanded  that  amount  of  money  as  such  consideration  for  his 
action  or  nonaction. 

And  that  is  the  rule  that  prevails  in  courts  of  justice  vy'here  men 
stand  at  the  bar  charged  with  the  commission  of  the  crime 
where  they  are  upon  trial  where  the  facts  are  presented  and 
where  the  juries,  the  triers  of  fact,  are  to  pass  upon  the  weight 
of  that  evidence,  and  it  must  be  of  the  character  that  is  designated 
there. 

Here  the  charge  is  that  on  the  23d  day  of  April,  1901,  the  ac- 
cused, here  in  the  Capitol  of  the  State,  received  the  sum  of  $1,000 
as  a  consideration  for  his  action  or  nonaction  with  reference  to  a 
bill  that  was  pending  in  the  branch  of  the  Legislature  of  which  he 
was  a  member;  and  it  is  further  charged  that  he  demanded  that 
amount  of  money  as  such  consideration  for  such  action  or  non- 
action.    That  was  a  charge  of  the  crime  of  bribery,  a  crime  that 
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is  so  grave  it  has  been  intrenched  and  fortified  in  the  Consititu- 
tion  of  the  State.    It  is  so  because  it.  is  one  that  pollutes  the  foun- 
tain of  the  statute  law.     You  here  and  the  Assembly  are  the  ones:' 
that  frame  the  laws  that  affect  and  protect  human  rights,  and  it  is 
needful  that  there  should  be  the  utmost  of  purity  in  the  minds  of 
those  and  in  the  acts  of  those  who  frame  the  laws  that  are  thus  to 
affect  the  people  of  the  State.     So  it  was  the  gravest  crime  that 
could  be  imagined  when  it  was  that  the  people  themselves,  when 
the  Constitution  was  framed,  piit  it  beyond  the  power  of  the 
Legislature  to  change.     They  made  it  a  part  of  the  Constitution. 
as  they  did  the  crime  of  treason,  and  you  can  see  that  it  is  akin  to 
treason,  because,  as  you  see,  it  is  a  war,  peaceful  as  it  may  be, 
but  because  it  is  a  war  against  the  interests  of  the  people  of  the 
State.     So  it  was  a  crime  that  wa^  charged,  the  taking,  receiving, 
the  demanding  of  money  by  a  member  of  the  Legislature  as  a  con- 
sideration for  his  action  upon  a  bill  that  was  pending.     If  he  had 
been  indicted  for  the  bribery  as  he  might  have  been,  assuming 
that  the  charge  is  true,  and  stood  at  the  bar  of  a  court  upon  the 
trial  of  that  indictment,  and  evidence  was  admitted  at  the  trial, 
he  would  be  entitled  to  the  benefit  of  the  rule  I  have  read  from 
this  book.     Has  he  lost  any  rights  by  coming  to  this  tribunal? 
Has  he  in  some  way  forfeited  something  which  the  law  gave  him, 
the  presumption  of  innocence,  because  he  came  into  this  Senate 
Chamber  and  asked  that  you  investigate  this  charge  and  deter- 
mine whether  it  was  true  or  false?     It  would  be  a  strange  posi- 
tion to  take,  it  would  be  a  strange  view  to  entertain,  that  any- 
thing like  that  was  possible,  because  he  came  here  into  this  cham- 
ber, a  place  where  he  was  a  member  of  the  body,  and  asked  them 
to  inquire  into  and  determine  whether  thaf^charge  was  true  or 
false.     Undoubtedly,  the  time  has  passed  within  which  an  indict- 
ment may  be  found.     He  could  not  now  be,  in  that  way,  prose- 
cuted, but  the  crime  remains  and  will  remain  until  the  day  of 
judgment,  notwithstanding  any  statute  of  limitations  that  stands 
in  the  way  of  its  prosecution.     The  moral  wrong  is  there,  the 
moral  consequences  continue,  and  when  that  is  the  subject  of  in- 
quiry, that  is  the  rule  upon  which  you  are  to  be  governed.    Bear 
in  mind  that  under  this  section  of  the  Penal  Code  to  which  I 
called  your  attention  so  that  you  may  see  the  effects  of  a  finding 
that  he  was  guilty  of  that  crime,  section  1331  of  the  Penal  Law: 
"  The  conviction  of  a  member  of  the  Legislature  of  either  of  the 
crimes  described  in  this  article" — and  bribery  is  one  —  "in- 
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volves  as  a  consequence,  in  addition  to  the  punishment  prescribed 
in  this  chapter,  a  forfeiture  of  his  office  and  disqualifies  him  from- 
ever  afterward  holding  any  O'ffice  under  this  State."  If  yx>u  find 
this  charge  is  sustained,  what  is  that  but  a  conviction  of  the  com- 
mission of  this  crime? 

Senator  Brackett. —  Does  not  that  refer  to  a  legal  conviction  ? 

-vIt.  Carr. —  Would  not*  that  be  a  legal  conviction,  if  the  Senator 
will  pardon  me  for  answering  in  that  way?  This  is  a  conviction 
in  the  form  of  law,  a  conviction  by  a  tribunal  that  has  jurisdic- 
tion of  the  matter  that  is  here,  mid  I  take  it  we  need  not  quibble 
over  the  words  as  to  whether  it  means  conviction  upon  an  indict- 
ment, whenever  we  deal  with  that  position,  and  that  the  question 
as  to  the  rules  of  evidence  sought  to  be  applied  when  we  get  at  the' 
facts  of  the  case  and  determine  that  the  charges  within  the  section 
to  which  I  have  called  your  attention  — 

Senator  Brackett. —  But  ipso  facto,  upon  a  conviction  or  an  in- 
dictment, the  office  is  forfeited,  is  it  not? 

Mr.  Carr. —  It  is. 

iSenator  Brackett. —  A  vote  in  the  affirmative  on  the  pending 
question  would  not  ipso  facto  forfeit  the  office. 

Senator  Bayne. —  Mr.  Chairman  — 

The  Presiding  Officer.- —  The  Senator  from  the  Twenty-third. 

Senator  Bayne. —  I  offer  the  suggestion  that  no  counsel  be  in- 
terrupted in  summing  up.  It  is  not  necessary  for  us  at  this  point 
to  express  our  assent  or  dissent  from  any  proposition  advanced  by 
counsel.  It  appears  to  me  that  it  would  be  only  proper  respect  to 
counsel  and  in  fairness  to  them  in  presenting  their  case  that  they 
should  do  so  vtdthout  any  interruption  whatever,  and  I  trust  the 
suggestion  will  be  acquiesced  in  by  every  Senator  upon  this  floor. 

The  Presiding  Officer. —  The  Senator  will  proceed. 

Mr.  Carr. —  The  Senator  will  pardon  me  for  saying  in  response 
to  that  statement  — 

Senator  Brackett. —  I  am  entirely  willing  to  conform  to  what 
counsel  desire  in  that  matter.  There  are  times  when  a  question 
will  wonderfully  illumine  the  matters  we  are  considering.  If  it 
in  the  slightest  degree  embarrasses  or  is  offensive  to  counsel,  I 
agree  with  the  Senator  from  the  Twenty-third,  but  if  a  question 
,  that  is  precisely  on  the  point  can  be  asked  to  counsel,  it  occasionally 
saves  a  long  and  circuitous  line  of  argument;  However,  I  am  en- 
tirely willing  to  conform  to  what  the  wish  of  the  counsel  is  who 
'  may  be  speaking  at  the  time. 
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Mt.  Carr. —  I  have  no  objection  to  questions  asked.  It  does  not 
embarrass  me  in  the  slighte&t  degree. 

Senator  Brackett. —  I  did  not  think  that  it  did. 

Mr.  Carr. —  You  asked  me  a  question,  if  upon  your  affirmative 
vote  upon  the  resolution,  whether  it  would  ipso  facto  remove  him 
from  the  office  of  Senator.  I  say  no,  but  it  would  be  the  basis  of 
action  that  it  would  :be  your  duty  to  take,  if  you  discharged  youT 
duties  as  Senators,  to  remove  him  from  the  place,  and  when  that 
is  the  consequence  to  flow,  whether  it  be  directly  or  indirectly,  if 
jou  put  it  that  way,  I  have  the  right  to  argue  that  he  is  entitled 
to  the  benefit  of  the  same  rule  as  the  man  who  goes  into  a  court 
of  justice  upon  an  indictment  of  this  kind  and  pleads  to  that  in- 
dictment and  is  put  on  trial  for  it.  Tn  other  words,  he  comes  here 
with  the  presumption  of  innocence,  and  imtil  that  garb  of  inno- 
cence has  been  stripped  away  by  the  proof  that  is  given,  until  that 
,  armor  has  been  pierced  through  by  the  evidence  presented,  he  must 
go  acquitted  as  innocent.  That  is  the  rule  of  law,  and  if  this  is 
not  a  place  where  the  law  prevails,  pray  tell  me  where  we  shall 
go  to  find  a  place  like  that?  In  courts  of  justice  human  rights 
are  administered  imder  the  shadow  of  the  Goddess  of  Justice 
with  her  scales  held  with  even  hand.  Is  the  Goddessi  of  Justice 
passing  from  this  tribunal?  Do  we  have  any  different  rule 
here  ?  To  proceed  otherwise  and  adopt  some  strange  method 
unknown  to  law  for  the  purpose  of  securing  conviction  where 
otherwise  conviction  could  not  be  obtained  ?  I  trust  not.,  I  have 
called  the  attention  of  the  Senators  to  this  rule  for  them  to  have 
it  strictly  in  mind  at  every  stage  of  this  discussion  and  during 
their  deliberations  upon  the  evidence  that  has  been  presented. 
But  there  are  some  other  things  to  be  mentioned  in  connection 
with  this,  and  that  is  as  to  the  the  evidence  of  accomplices,  because 
we  have  here,  as  I  shall  conteaxd,  the  testimony  of  two  accomplices 
so  far  as  this  commission  of  this  crrme  was  concerned.  What- 
ever may  have  been  the  law  prior  to  the  adoption  of  the  CJode  of 
Criminal  Pi-oeedure,  the  Legislature  of  the  State  saw  fit  to  change 
that  law  and  provide  what  I  read  here  from  section;  399  of  the 
Code  of  Criminal  Procedure :  "  Conviction  cannot  be  had  on  the 
'testimony  of  an  accomplice  unless  corroborated."  Prior  to  the 
time  that  became  the  law,  it  was  a  question  upon  which  courts 
charged  juries  that  it  would  be  unsafe,  but  there  was  no  rule  of 
law  that  prevented  the  conviction  upon  the  uncorroborated  and  un- 
supported evidence  of  an  accomplice.     The  Legislature  changed  it 
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and  put  it  in  that  form,  aad  since  that  time,  the  Court  of  Appeals 
have  said,  and  it  ia  now  a  question  of  law,  whether  there  is  evi- 
dencje  corroborating  the  accomplice,  evidence  which  goes-  to  the 
commission  of  the  crime  itself  and  not  matters  that  are  outside; 
because  that  is  what  the  Oourt  of  Appeals  has  said  upon  that 
subject;  the  People  vs.  Piatt,  pages  592  and  593,  and  again 
the  case  of  the  People  vs.  Page,  162  N.  Y.  272  — 

Senator  Griffith. —  What  is  the  volume  of  the  Piatt  case  ? 

Mr.  Carr.—  100.  People  vs..  Page,  162  N.  Y.  272  to  274, 
and  there  the  statement  is:  "The  corroboration  must  extend  to 
every  material  fact  essential  to  constitute  the  crime."  People  vs. 
Pearl,  172  N.  Y.  323,  and  what  I  refer  to  especially,  is  on  pages 
325  and  327,  and  there  the  holding  is  that  one  accomplice  does 
not  corroborate  another.  Here  we  have  two  witnesses,  the  accuser, 
and  Moe,  his  witness,  men  both  engaged  in  the  commission  of  this 
crime,  ais  you  will  siee,  because  the  law  again  has  defineid  who  shall 
be  deemed  principals  in  cases  of  felonies,  and  that  is  in  section 
2  of  the  Penal  Code  of  the  Penal  Law :  "A  person  concerned  in 
the  commission  of  a  crime,  whether  he  directly  comm..ands  the  act 
constituting  the  crime,  or  aids  and  abets  in  its  commission,  and 
whether  present  or  absent,  and  a  person  who  directly  or  indirectly 
invites  acts,  induces  or  procures  another  to  commit  a  crinie,  is  a 
principal." 

When  I  come  to  the  discussion  of  the  facts,  I  take  it  you  will 
have  little  difficulty  in  coming  to  the  conclusion  that  if  this  crime 
of  bribery  was  committed  in  the  month  of  April,  1901,  the 
accuser  here,  and  Moe,  his  witness,  were  accomplices  in  the  com- 
mission of  that  crime.  I  do  not  speak  further  of  that  now.  I 
call  your  attention  to  the  rule  that  is  to  be  applied  with 
reference  to  their  evidence,  and  to  point  out  to  you  the  fact  that 
there  must  'be  corroborating  evidence,  otherwise  the  testimony 
they  have  given  goes  for  naught.  Having  thus  dealt  with  the 
rules  that  should  guard  and  govern,  we  come  now  to  a  considera- 
tion of  the  facts  in  this  matter,  and  they  may  be  considered 
under  three  separate  headings  at  the  outset.  One,  a&  to  the  sub- 
ject-matter concerning  which  it  is  said  this  bribe  was  received, 
•  the  second,  the  accuser,  and  the  third,  the  accused.  Because,  as 
we  consider  this  evidence  in  that  way,  we  get  at  then  the  attitude 
of  each  one  of  these  men  to  the  subject-matter  concerning  which 
it  is  said  a  bribe  was  given  on  that  occasion. 

The  subject-matter  was  what  was  known  as  bridge  legislation 
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in  1901.  To  understand  its  meaning,  to  see  what  its  application: 
is,  and  to  trace  the  attitude  of  the  accuser  and  the  accused  from 
that  time  on,  it  is  needful  that  we  go  back  a  little  in  the  history,, 
in  order  that  we  may  fully  comprehend  what  the  issue  was  and 
what  the  interests  were  that  were  moving  in  1901. 

The  highway  system  of  the  State  was  originated  upon  the 
theory  that  the  highways  were  to  be  maintained  by  the  highway 
taxes  levied  by  overseers  of  highways,  that  might  be  worked  out 
by  the  inhabitants,  or  possibly  might  be  commuted,  for  a  small 
sum  that  was  provided.  Slight  provision  was  made  for 
anything  beyond  that  in  the  way  of  expenditures.  Commission- 
ers of  highways  were  not  tovsm  officers;  could  not  bind  the  town 
by  their  contracts.  The  town  was  not  responsible  for  their  neg- 
lects. That  system  went  on,  and  it  was  found  that  there  were 
occasions  when  something  more  was  needed.  That  resulted  in 
the  act  of  1858  that  has  been  introducedi  here,  chapter  103  which 
provided  for  emergencies  when,  by  the  melting  of  the  snows  of 
the  winter  or  the  copious  rains  of  the  summer  streams  had  been 
flooded,  and  bridges  swept  away,  there  was  need  then  for  imme- 
diate action,  and  provision  was  there  made  by  which  the  commis- 
sioners of  highways  in  that  class  of  cases  might  make  contracts- 
for  the- rebuilding  or  restoring  of  a  bridge.  That  continued'  tor 
be  the  law  until  1890,  when  the  Highway  Law  was  revised,  and 
it  became  section  10'  of  that  law.  So  far,  no  harm  was  done. 
So  far,  it  was  beneficial.  So  far,  it  aided.  So  far,  it  resulted  in 
nothing  in  the  way  of  plunder  or  in  the  way  of  robbery  of  the- 
municipalities  of  the  State.  But  in  1895,  an  act  was  passed  that 
produced  no  end  of  mischief.  I  have  no  means  of  knowing  when 
it  originated.  It  went  throiigh  the  Legislature  without  opposi- 
tion. From  my  personal  knowledge  of  the  man  who  introduced 
it,  Mr.  Brownall,  of  Broome,  I  have  no  idea  that  he  had  any- 
wrong  purpose  in  connection  with .  that  legislation.  But  the  act 
inserted  three  words  in  the  law  as  it  was,  and  opened  the  door  to 
mischief  of  which  I  shall  presently  speak,  and  that  was,  in  addi- 
tion to  the  bridge  being  destroyed  by  the  elements,  or  becomes 
unsafe.  Ptior  to  the  time  that  that  was  the  law,  whether  the- 
commissioner  of  highways  could  make  a  contract  or  not  de- 
pended upon  the  existence  of  the  fact  as  to  whether  the  bridge- 
had  been  swept  away  by  the  elements.  But  after  that  became  the 
law,  whether  he  could  make  a  contract  or  not  depended  upon  the- 
eixercise  of  his  judgment  whether  the  bridge  was  unsafe.    From 
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tliat  time  on,  as  we  find  from  this  record,  and  as  we  can  readily 
infer,  the  bridge  business  in  the  State  of  ITew  York  became 
active.  Contracts  were  easily  made.  There  was  no  diiRoulty 
with  the  agents  of  the  bridge  companies  going  about  among  the 
commissioners  of  highways  and  by  seductive  ways  and  persuasive 
arguments,  and  possibly  inducements,  that  it  is  not  necessary 
here  to  mention,  obtaining  contracts  for  the  rebuilding  of  bridges, 
that  the  commissioner  in  that  way  had  come  to  the  conclusion 
were  unsafe.  And  the  result  was  harm  and  wrong.  Harm  and 
wrong  in  the  ea?e  with  which  such  contracts  were  made,  harm  and 
wrong  in  the  ease  with  which  such  burdens  were  imputed  upon 
the  taxpayers  of  the  State  —  harm  and  wrong  in  every  way,  even 
if  we  assume  that  the  business  was  honestly  fonducted.  But  it 
turned  out  not  to  be  so. 

The  bridge  companies  banded  together;  they  combined.  JS'ot 
for  any  beneficial  purpose,  but  combined  in  order  that  they  might 
reap  large  profits,  and  so  fatten  the  returns  from  their  business. 
Combine  so  that  what  seemed  to  be  competition,  by  bridges  let  by 
open  bidding,  was  a  mere  mockery,  and  a  sham  and  delusion,  and 
a  snare,  because  it  was  agreed  upon  beforehand.  They  got  to- 
gether in  a  grave  and  solemn  way  and  agreed  that  this  one  should 
have  that  contract,  and  that  the  price  should  be  so  much  beyond 
what  it  would  fairly  be,  that  he,  or  this  company,  could  afford  to 
divide  and  would  divide  with  the  others  some  part  of  the  profits 
tluH  vvrimg  from  the  taxpayers  of  the  new  municipalities  of  the 
State. 

You  heard  the  Cleveland  agreement  read  at  the  opening  on  the 
part  of  the  respondent  here.  I  need  not  refer  in  detail  to  its 
provisions.  You  fully  understand  and  comprehend  that  its  mean- 
ing and  intent  was  to  strangle  competition;  to  make  it  possible 
to  load  upon  the  taxpayers  of  the  State  burdens  that  were  twice 
what  they  should  be,  to  the  extent  that  these  soulless  corporation? 
rtight  increase  their  profits,  and  you  can  readily  understand  that 
they  did.  That  developed  from  1895  down  to  1901.  Only  here 
and  there  was  there  a  complaint  —  not  enough  to  arouse  public 
opinion.  But  in  this  case  and  in  that  such  hardships  had  been 
imposed,  and  yet  it  went  without  complaint.  But  up  in  Malone 
a  glaring  case  arose.  There  a  bridge  that  had  carried  the  travel 
along  the  highway  for  how  many  years  we  know  not  —  a  stone 
bridge  —  and  that  was  condemned  by  the  commissioner  of  high- 
ways as  unsafe,  and  a  contract  made  with  one  of  the  bridge  com- 
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panics  with  which  the  Conger  family  is  connected,  and  which  it 
owned  and  controlled  —  owned  or  controlled,  for  $50,000,  to 
build  a  steel  bridge  in  place  of  the  old  stone  arch.  That  aroused 
indignation.  Public  meetings  were  held,  and  it  seemed  that  there 
should  be  some  remedy,  and  the  best  thing  to  be  said  in  reference 
to  it  is  —  and  tlie  best  revelation  of  what  that  condition  resulted 
in  —  the  steel  bridge  was  not  built.  The  old  stone  arch  remained, 
—  is  there  to-day,  and  carries  the  travel  of  the  highway  as  safely 
since  then  as  it  did  before.  The  result  was  that  the  Senator  from 
that  district,  Mr.  Malby,  the  Assemblyman  from  that  district, 
Mr.  Stevens,  with  that  glaring  case  before  them,  when  they  came 
to  the  Legislature  in  1901,  introduced  bills  in  the  Senate  and  in 
the  House  that  were  intended  in  part  at  least  to  correct  that  evil. 
That  gave  rise  to  what  we  have  known  in  this  record  as  the  Malby 
and  the  Stevens  bridge  bills.    That  was  the  subject-matter. 

ISTow,  I  am  well  aware  that  the  accuser  here  says  he  was  but 
slightly  interested  in  this  bridge  businesis.  His  brother,  how- 
ever, was.  And  you  will  find  all  along  his  testimony  the  eager- 
ness with  which  he  loads  upon  his  dead  brother  all  there  is  of 
obloquy  that  may  come  from  the  proceedings  of  1901.  The 
tongueless  dust  of  his  dead  brother  cannot  come  here  and  utter 
denial,  so  he  is  safe.  But,  as  you  will  see  as  we  go  on,  his  inter- 
est was  not  what  he  states  it  was,  for  he  was  the  sole,  the  active 
representative  of  the  bridge  companies'  interests  in  the  Legislature 
of  the  State  in  the  year  1901.  That  this  is  so  appears  so  plainly 
and  clearly  on  every  page  of  this  testimony,  that  it  will  only  be 
needful  for  us  to  deal  with  that  in  a,  general  way  at  this  stage. 
Something  more  will  be  said  about  it  later.  But  you  will  find 
that  he  was  the  controlling  man  on  the  'committee  on  internal 
affairs  in  the  Assembly,  where  the  Stevens  bill  was.  That  he 
was  the  one  who  was  the  active  agent;  he  was  the  one  who 
brought  his  brother  here.  He  was  the  one  who  dealt  with  this 
matter  purely  and  simply,  and  we  see  and  find  no  other  living 
representative  of  the  bridge  company  interests,  and  after  the 
session  had  closed,  in  May,  1901,  mark  what  he  says  —  May 
21,  1901,  when  he  said  —  and  I  quote  it  now  from  the  letter: 
"And  I  wish  personally  to  thank  you  for  what  you  and  Fred  did 
for  my  business  interests  in  the  rules  committee."  And,  when 
he  was  asked  what  his  business  interests  were,  he  said,  the  bridge 
interests.  Careful,  in  his  testimony  with  regard  to  this  alleged, 
bribery,  'to  always  bring  in  the  name  of  his  brother.     But,  when 
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lie  wrote  that  letter,  Ms  brother's  name  was  missing,  and  he 
spoke  of  it  as  his  business  interest,  and  that  was  the  fact  with 
reference  to  it. 

Not  only  that  —  I  am  coming  back  to  that  a  little  later  —  but 
not  only  that,  as  we  go  into  the  history,  we  see  that  in  1902, 
according  to  his  testimony,  he  is  the  one  who  communicated  with 
the  chairman  of  the  Eepublican  State  committee.  He  is  the  one 
who  rehearsed  to  him  what  had  happened'  in  1901,  and  his  story 
was,  that  he  told  him,  he  wished  he  would  make  it  an  organization 
matter.  He  said  that  he  and  his  family  had  been  Republicans; 
they  had  contributed  to  the  Republican  party;  they  were  not 
against  good  legislation,  but  they  did  wish  to  prevent  legislation 
of  this  character.  And  his  answer  was,  that  he  would  see  what 
he  could  do  about  it.  No  suggestion  there  that  he  represented 
any  one  but  himself.  He  was  the  only  agent,  the  only  one  speak- 
ing, the  only  one  representing  any  interest,  in  dealing  with  the 
chairman  of  the  Republican  State  Committee  then.  And  he  says 
that  he  —  not  his  brother,  his  brother  was  dead  —  he,  not  some 
one  else,  made  a  contribution  to  the  chairman  in  the  fall  of  1902, 
and  he  would  have  you  infer  that  it  was  in  part  at  least  to 
secure  immunity  from  legislation  of  this  character  to  which  I 
have  already  called  your  attention. 

In  1903,  however  little  knowledge  he  had  with  regard  to  the 
fund  of  $5,000,  ultimately  it  came  into  his  mind  that  that  fund 
was  turned  over  to  him  by  Landon,  the  manager  of  the  Groton 
Bridge  Company,  and  he  again  interviewed  the  chairman  of  the 
Republican  State  Committee,  and  the  same  conversation  took 
place  that  had  in  1902.  He  delivers  the  money  under  the  cir- 
cumstances appearing  in  this  record,  which  must  be  fresh  in  your 
minds.  No  one  else  was  suggested.  No  one  was  a  go-between 
but  him.     No  one  represented  the  bridge  interests  but  he. 

Again,  in  1905,  when  there  was  a  meeting  at  the  Yates  hotel 
in  the  city  of  Syracuse,  he  was  there  again,  and  there,  he  said 
he  was  overruled,  and  that  they  did  proceed  to  raise  a  fund  and 
finally  abandoned  it,  apparently  because  the  Yale  bill  was  passed, 
and  any  effort  to  prevent  legislation  of  that  character  had  come 
to  an  end.  Yet,  again,  we  find  him  as  the  representative  of  the 
bridge  companies. 

More  than  that,  Daniel  Lane  comes  here  and  testifies  to  you 
that  in  1903  he  received  letters  from  the  accuser  here  with  regard 
to  a  contribution  to  the  fund  to  be  then  raised,  which  he  stated 
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was  $6,000  —  not  $5,000.  No  one  else  had  mentioned  any  other 
sum  than  the  five.  But  in  that  letter  to  him,  it  was  6,000.  What 
thp^  other  thousand  was  for  we  do  n©t  know,  but  possibly  we  may 
fairly  infer.  His  assessment  was  $300,  which  he  said  was  a  very 
small  one  —  very  much  smaller  than  the  assessment  levied  upon 
the  others.  So  here  again  we  find  him  the  active  agent  of  the 
bridge  companies,  for  the  purpose  of  dealing  with  the  legislation 
that  had  been  the  subject  of  consideration  in  1901. 

Again,  in  1909,  he  comes  back  to  the  Legislature,  a  Senator, 
and  he  dwells  upon  this  subject  again.  He  calls  upon  some  one 
"for  the  drafting  of  a  bill  that  shall  change  the  section  of  the 
Highway  Code,  so  as  to  open  the  door  —  not  altogether,  but  open 
it  in  part,  so  that  some  part,  as  he  expressed  it  on  the  stand,  of 
the  business  that  went  aWay  after  the  Yale  bill  was  passed  in 
1905  would  come  back.  His  testimony  was  that  the  effect  of 
that  bill  was  to  shrink  the  business  of  the  bridge  companies  he 
was  interested  in  to  the  extent  of  60  per  cent.,  and  some  of  the 
bridge  companies  abandoned  the  State  of  I^ew  York  as  a  field  for 
their  operiation^  He  did  not  intend  at  the  outset  to  open  the 
door  wide,  but  it  was  an  opening  of  the  door.  It  was  a  step  in 
that  direction.  It  was  intended  for  that  purpose,  and  that  was 
the  purpose  that  had  actuated  his  mind  from  the  time  he  was 
here  in  1901,  and  continued  down  to  1909.  So  that  is  the  atti- 
tude of  the  accuser  with  reference  to  this  legislation — ^  always 
■seeking  to  continue  the  condition  of  things  that  had  existed  since 
the  act  of  1895  was  passed.  And  what  does  he  say  with  refer- 
-^nce  to  it?  Why,  that  this  money  paid  in  1901,  that  these  sums 
that  were  raised  in  1902  and  1903  were  blackmail  —  not  brib- 
ery.—  blackmail.  In  other  words,  he  and  the  bridge  companies 
^had  been  blackmailed  out  of  this  money.  He  repeated  it  over 
and  over  again,  insisted  that  it  should  go  into  the  record,  and 
it  is  there,  and  we  are  to  see  then  what  it  was.  What  vested 
lights  had  these  companies  in  an  opportunity  to  plunder  the 
jnunicipalities  of  the  State  in  the  way  they  did  ?  It  was  whole- 
some and  healthful  legislation  that  shut  the  door  upon  practices 
of  that  kind.  And  yet,  because  a  sentiment  was  arising  in  the 
'State  in  favor  of  such  legislation,  because  he  was  vrtlling  to  make 
Tise  of  corrupt  means  as  well  as  others  to  prevent  the  passage  of 
bills  of  that  kind,  he  tells  you  under  the  solemnity  of  his  oath 
that  it  was  blackmail,  and  not  bribery. 

Well,  blaelanail,  we  well  understand,  is  a  clearly  defined  thing. 
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and  it  rests  upon  the  fact  that  by  some  threat,  by  some  device,  by 
some  plan  or  scheme  the  rights  of  a  person  —  the  rights,  bear  in 
jnind,  of  a  pei'son,  may  be  affected,  and  they  give  up  something 
to  preserve  those  rights.  What  rights  had  these  bridge  companies 
Jiere?  What  rights  had  they  to  a  continuance  of  this  condition 
of  the  Highway  Law  ?  Had  they  continued  it  so  long  that  it  was 
Si  prescriptive  right  ?  That  seemed  to  have  been  the  view.  And 
what  they  had  done  from  1895  down  under  the  Cleveland  agree- 
ment, and  what  their  schemes  or  devices  had  been,  presented 
something,  that  they  had  the  right  to  continue,  and  whoever  would 
shut  the  door  upon  that  was  invading  their  province  or  was  affect- 
ing their  property  rights,  and  if  money  was  demanded  or  paid  for 
that,  it  was  blackmail,  and  was  not  bribery. 

So  much  then  for  the  attitude  of  the  counsel.  What  has  been 
the  attitude  of  the  accused  upon  that  same  subject?  Because 
that  aids  us  materially  in  getting  at  the  determination  of  the 
question  that  is  here.  In  IS© 9,  the  first  act  was  passed  that 
tended  to  limit  in  any  way.  It  was  one  that  required  contracts 
for  more  than  $500'  to  be  in  writing.  TJp  to  that  time  there  had 
been  no  provision  of  that  kind,  and  verbal  or  oral  contracts  were 
just  as  valid  as  the  written  ones.  For  that  bill  the  accused  voted. 
He  took  no  active  part  in  it,  I  wiU  assume,  but  he  voted  on  the 
right  side,  voted  for  it  because  it  was  healthful  legislation^  voted 
for  it  because  it  was  in.  the  interests  of  the  taxpayers  of  the  State ; 
voted  against  what  we  may  assume  was  the  interests  of  the  bridge 
companies. 

In  1901  this  legislation  came  up.  I  propose  to  deal  with  that 
feature  of  it  a  little  further  on  and  go  to  the  following  years  to 
see  what  the  attitude  of  the  accused  has  been  with  regard  to  this 
legislation  all  the  way  through.  In  1905,  when  the  Yale  bill  was 
passed,  he  voted  for  it ;  and  that  was  a  bill,  as  you  can  readily  see 
from  the  testimony  of  the  accuser,  was  one  that  was  in  the  inter- 
ests of  the  taxpayers  and  of  the  towns.  If  it  cut  off  60  per  cent, 
of  the  business  of  the  bridge  companies,  you  can  conceive  of  noth- 
ing that  would  have  been  more  to  the  interests  of  the  taxpayers 
than  that.  It  did  have  a  healthful  and  beneficial  effect;  and  he 
voted  for  the  bill.  So  that  he  was  up  on  the  right  side  there. 
When  the  Highway  Law  was  to  be  codified,  he  was  chairman  of 
the  committee  charged  with  the  duty  of  codification.  When  the 
draft  of  that  bill  came,  the  limitation  of  the  act  of  1905  seemed 
to  have  been  omitted.     It  was  at  his  earnest  protest,  the  cause 


2074 

of  what  he  said,  the  limitation  of  that  act  went  into  revised  code^ 
and  remains  there  to-day. 

So  we  have  so  far  that  he  was  upon  the  right  side.  He  wasi  for 
th«  people.  He  was  against  the  interests  of  the  bridge  companies. 
Whenever  that  question  arose,  he  was  in  that  attitude,  hostile  to 
the  bridge  companies,  h9stdle  to  the  accuser  here. 

In  1909  he  was  in  the  Senate,  chairman  of  the  finance  commit- 
tee. He  had  no  knowledge  with  reference  to  this  bill  that  was  in- 
troduced. It  passed  the  Senate.  It  went  to  the  House.  It  was  in 
the  rules  committee.  There  he  found  the  bill  was  beyond  reach 
of  the  Senate.  He  interposed,  very  likely  now  in  violation  of 
what  you  may  call  Senatorial  courtesy,  but  he  was  interested  in 
the  subject,  he  remembered  the  controversy  that  had  existed  be- 
fore, and  he  called  the  attention  of  those  who  had  been  with  him 
in  the  preparation  of  the  revised  highway  code  to  this  matter,  and 
the  result  was  that  the  bill  went  no  further  and  did  not  become  a 
law.  Here  then  you  have  that  situation.  Here  were  these  in- 
terests that  were  of  such  great  moment  to  the  accuser  here.  Here 
were  the  efforts  made  by  him  from  time  to  time  during  this  en- 
tire period  that  I  have  discussed,  seeking  to  accomplish  something 
that  would  be  for  the  interests  of  those  bridge  companies;  and 
here  the  effort  made  to  open  the  door  again,  in  1909,  which  was 
thwarted  by  the  effort  of  the  man  who  here  stands  accused.  He 
said  he  did  not  know  that  Mr.  AUds  was  the  one  who  was  respon- 
sible for  its  being  kept  inthe  committee  on  rules.  I  need  not  com- 
ment on  that.  I  take  it  we  may  fairly  draw  inferences  from  the 
situation  from  what  had  taken  place  before  and  what  took  place 
afterward;  but  I  can  readily  see  why,  when  in  January,  1910, 
there  was  a  proposition  to  elect  Mr.  AUds  Temporary  President 
of  the  Senate,  the  man  who  had  stood  against  this  class  of  legisla- 
tion, he,  the  accuser,  was  willing  to  say  something  that  would 
strike  him  dovm,  prevent  his  enjoyment  of  the  honor  that  the 
Senators  had  conferred  upon  him,  and  make  his  life  from  that 
time  on  one  of  misery  and  destruction  to  all  his  political  future. 

There  is  the  motive.  There  is  the  history.  There  is  the  in- 
terest, and  there  is  the  attitude  of  the  two  men  with  reference  to 
this  class  of  legislation ;  and  when  we  read  it,  we  have  little 
hesitation  in  coming  to  the  conclusion  as  to  which  was  right  and 
which  was  wrong:  That  the  accused  was  right;  that  the  accuser 
was  wrong ;  at  every  step  that  was  taken  from  1901  down. 

But  in  1901  something  happened  to  which  attention  needs  to 


2075 

be  called.  The  Malby-Stevens  bill  bad  been  reported  out  from 
tbe  internal  affairs  committee  on  the  8tb  day  of  April  amended 
so  as  to  make  the  limitation  not  $2,000,  but  $10,000,  in  such  a 
form  that  it  would  be  beneficial  to  the  interests  of  the  bridge 
companies,  as  is  conceded  by  Mr.  Conger.  The  amendments  to 
the  Malby  bill  were  stricken  out;  those  of  the  Stevens  bill  were 
not,  and  both  went  back  to  the  committee.  That  was  on  the  8th 
of  April.  On  the  15th  of  April,  this  occurred,  and  I  read  now 
from  page  1243  of  the  printed  record,  a  telegram  from  Thomas  C. 
Piatt  to  J.  P.  Allds.  "  'New  York,  April  15,  1901.  Hon.  J".  P. 
AUds,  Assembly,  Albany,  N.  Y.  Please  hold  in  Assembly  Com- 
mittee on  Rules  Senate  Bill  No.  292,  introductory  number  273, 
amending  the  Highway  Law  relative  to  extraordinary  repairs  of 
highways  and  bridges.  Also  Assembly  No.  491,  introductory 
number  458  of  similar  purport,  until  you  receive  a  letter  which 
I  am  just  writing  to  you." 

On  the  same  day,  following  the  sending  of  the  telegram,  this 
letter  was  written :  "  49  Broadway,  New  York,  April  15,  1901. 
Hon.  J.  P.  Allds,  Assembly,  Albany,  N.  Y.  My  dear  Allds: 
I  wish  to  call  your  attention  to  the  attached  letter  from  Mr.  Wil- 
liam H.  Smyth,  the  chairman  of  the  Eepublican  County  Com- 
mittee of  Tioga  county,  concerning  two  bills  now  before  the  As- 
sembly committee  on  rules  proposing  to  amend  the  Highway  Law 
relative  to  extraordinary  repairs  of  highways  and  bridges.  This 
legislation  will  affect  very  unfavorably  the  Owego  Bridge  Com- 
pany, which  is  an  important  interest  in  Owego,  and  I  suspect 
that  the  necessity  for  this  letter  of  Smyth  arises  out  of  conditions 
which  are  exceedingly  important.  I  know  that  there  is  a  propo- 
sition to  enlarge  the  Owego  Bridge  Company  under  this  new  com- 
bination with  the  American  Bridge  Company,  and  I  would  like 
very  much  to  aid  them  in  any  way  that  I  consistently  could.  Will 
you  not  hold  this  bill  in  the  committee  on  rules  ?  Please  let  me 
hear  from  you.     Very  truly  yours,  T.  C.  Piatt." 

Here  then  was  a  communication  from  the  chairman,  from  the 
leader  of  the  Eepublican  party  in  the  State  which  was  equivalent 
to  a  command.  From  it  you  observe  one  thing  that  is  of  import- 
ance and  significance  here.  The  best  that  could  be  obtained  by 
way  of  inquiry  as  to  what  time  in  1901  Prank  Conger  came  into 
control  of  the  Owego  Bridge  Company  was  that  it  was  some  time 
in  that  year;  but  in  this  letter  we  have  the  evidence  that  at  the 
time  it  was  written  it  had  been  taken  over  by  the  American 
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Bridge  iC'ompany  and  was  controlled  by  Frank  Conger..  So  we 
may  assume  that  Booth,  the  manager  X)f  that  company,  in  what 
he  said  to  'Smyth,  was  acting  for  the  man  who  controlled  the  com- 
jjany  of  which  he  was  then  manager.  So  we  have  the  fact  that 
iere  the  man  who  controlled  that  company  was  appealing  to  the 
•chairman  of  the  Republican  County  Committee,  to  have  him  use 
his  influence  with  the  leader  of  the  Eepubliean  party  in  the  State. 
Some  criticism  is  made  or  suggested  upon  the  fact  that  Mr. 
AUds  recognized  the  request  that  was  contained  in  this  letter.  The 
counsel  on  the  other  side,  with  that  tragic,  Edwin  Forrest  air, 
«aid  "  Did  you  not  violate  your  oath  as  an  Assemblyman,  in 
relying  upon  this  request  of  Mr.  Piatt  ? "  So  the  suggestion  is 
made,  and  it  'may  well  be  made  at  this  stage  of  the  discussion,  that 
we  mistake  when  we  undertake  to  gauge  and  measure  what  men 
did  years  ago  by  the  yard  stick  and  rule  we  use  at  the  present 
time.  We  are  to  get  back  into  the  position  they  occupy,  breathe 
-the  atmosphere  they  breathed,  and  deal  with  the  situation  as  it 
-was- at  that  time.  Mr.  Allds  came  into  the  Assembly  in  1896, 
comparatively  young,  ambitious,  as  young  men  may  properly  be. 
He  hoped  to  make  his  way  in  political  life.  He  was  faithful  in 
the  discharge  of  his  duty.  He  was  attentive.  He  did  what  seemed 
to  be  required  because  he  was  returned  from  year  to  year  by  his 
-constituents,  and  he  steadily  climbed  upward  in  the  committee 
assignments  until  in  189'9  he  became  the  chairman  of  the  ways  and 
means  committee,  and  so  the  leader  of  the  majority  on  the  floor. 
He  did  not  get  there  by  chance.  He  got  there  because  the  work  he 
had  done  inspired  confidence  in  those  who  controlled;  and  he  was 
the  warm  friend  of  Senator  Piatt,  who  was  the  acknowledged 
leader  of  the  Kepublican  party  in  the  State. 

It  is  not  the  time  or  place  here  for  us  to  discuss  the 
-condition  of  things  that  may  have  existed  under  that  leader- 
ship. We  know  what  the  fact  was;  and  unless  there  was 
something  which  indicated  that  the  matter  requested  was  wrong, 
wrong  in  principle,  wrong  in  efFect,  he  did  not  violate  his  oath 
as  a  member  of  Assembly  in  heeding  that  request.  He  had 
ambitions  for  the  future,  and  I  need  not  say  to  any  member  of 
this  body,  that  had  he  refused  to  accede  to  that  request,  his 
political  future  would  have  been  short  indeed.  Are  we  to  criti- 
cize and  condemn  now,  because  we  may  have  different  ideas  of 
-political  management  than  they  had  then?  Are  w©  to  say,  there- 
fore, we  will  find  he  was  guilty  of  accepting  a  bribe,  not  because 
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lie  did,  but  because  in  this  instance  he  yielded  to  the  request  of 
the  leader  of  his  party,  and  that  was  something  a  legislator  ought 
-not  to  have  done^     Mr.  Piatt  was  one  of  the  greatest  organizers 
of  men,  a  man  with  more  influence  and  control  than  any.  one 
Tvhq  has  lived  in  the  State  in  the  last  quarter  of  a  century.     He 
was  kindly  in  his  disposition,  yet  he  was  firm  in  his  views.     As 
sometimes  expressed,  he  had  the  glove  of  velvet  over  the  iron 
hand.     Whether  that  be  true  or  not,  he  was  instrumental  in  the 
organization  of  the  Eepublican  party,  the  party  that  came  into 
power  in  1894  in  the  State  of  !New  York,  and  has  not  gone  out 
of ,  power  in  that  State  since  that  time.     It  grew  out  of  that 
organization  that  he  built  up  and  controlled,  and  controlled  to  the 
benefit  of  the  organization  and  to  the  benefit  of  the  people  of  the 
State.     His  home  was  in  Oswego ;  his  interests  were  there ;  and 
when  this  matter  arose,  the  question  with  regard  to  the  Oswego 
Bridge     Co.     wa«     one     of     the     utmost     importance     to     the 
23eople  there.     If  they  threatened  or  intended  to  move,  to  take 
out  an  industry  of  that  character,  and  so  affect  their  prosperity 
in  the  future,  it  was  needful  that  something  be  done  to  arrest  a 
matter  of  that  kind.     The  appeal  was  made  to  the  chairman  of 
the  Republican  Committee,  made  to  him,  not  because  he  ecu  Id  do 
anything  of  himself,  but  because  he  could  pave  the  way  and  open 
the  door  to  the  man  thai  would  be  instrumental  in  endeavoring 
to  put  an  end  to  the  passage  of  this  legislation.     I  assume  that 
Senator  Piatt  had  no  knowledge  of  the  wrongs   and  the  evils 
that  had  been  committed  under  the  law  as  it  was.     T  assume  he 
was  not  conscious  at  all  of  the  plunder  and  the  robbery  of  the 
municipalities  of  the  State  under  the  law  as  it  then  existed.     I 
am  sure  that  if  he  had  had  that  knowledge,  he  would  not  have 
asked  that  these  bills,   or  either  one  of  them,  should  have  re- 
mained in  the  committee,  but  would  have  assented  to  their  pas- 
sage; and  that  was  the  expression  in  the  letter  that  was  writ|„?n 
bv  Mr.  Allds  to  the  Senator  as  to  what  had  taken  place  between 
him  and  'the  Speaker,  that  if  he  knew  the  things  that  had  been 
done,  or  the  occasion  for  legislation  of  that  kind,  he.  would  not  be 
opposed  to  the  passage  of  the  bill.     But  that  was  what  was  done. 
The  request  was  recognized.     It  was  addressed  to  the  Speaker  as 
well.     The  bills  remained  in  the  rules  committee.     They  were  not 
passed.     Now,  that  is  one  charge  in  the  indictment  against  the 
accused.     There  is  a  rule  that  applies  in  cases  like  that,  that 
"where  the  evidence  presented  is  as  consistent  ^vitli  innocence,  that 


20Y8 

view  is  to  be  adopted,  that  idea  is  to  be  accepted,  rather  than  the 
inference  and  conclusion  that  leads  to  guilt  —  a  rule  that  has  been 
recognized  over  and  over  again;  and  here  we  have  the  evidence,, 
showing  that  here  was  a  reason  for  the  action  then  absolutely  con- 
sistent with  innocence,  absolutely  consistent  with  the  utmost 
probity  on  his  part.  Why,  then,  should  we  go  out  to  seek  and 
find  if  it  is  possible  that  there  may  have  been  something  of  bribery 
or  something  of  wrong  in  connection  with  it  ?  But  bear  in  mind, 
that  took  place  in  April,  1901.  In  May,  1901,  Mr.  Conger  writes 
a  letter,  and  I  wish  to  call  attention  to  that  letter.  Bear  in  mind 
the  testimony  given  by  the  counsel  here  as  to  what  had  taken  place 
in  the  month  of  April,  that  he  had  been  blackmailed,  or  his  brother 
had  been  blackmailed,  out  of  a  thousand  dollars  by  Mr.  Allds  in 
connection  with  this  legislation,  yet  he  writes  this  letter  on  May 
21st  and  addresses  him  in  the  first  place  as  his  'Dear  Assem- 
blyman." Is  there  a  man  sitting  around  this  circle  who,  if  he  was 
conscious  of  the  fact  that  a  man  who  less  than  a  month  before  had 
blackmailed  him  out  of  a  thousand  dollars  would  have  addressed 
him  as  "  His  dear  Assemblyman  ? " 

What  occasion  was  there  for  him  to  write  the  letter  at  all  ?  Here 
he  had  contributed  the  sum  of  twenty  dollars  to  a  present  that 
was  made  to  Mr.  Allds.  Whether  he  had  contributed  it  before  or 
after  what  took  place  in  April,  as  he  testified,  he  was  not  dear, 
but  he  had  paid  it.  That  ended  that  matter.  Say  that  he  might 
have  declined  on  this  ground :  He  did  not.  He  was  ready  enough 
to  contribute  and  show  his  good  will.  But  after  the  session  was 
over,  and  on  the  15th  day  of  May,  as  he  states  it,  Mr.  Allds  wrote 
him  a  letter  thanking  him  for  his  having  contributed  to  the  fund. 
Did  it  call  for  a  reply  ?  ISTo.  Nothing  in  it  indicated  that  a  reply 
was  expected.  Here,  bear  in  mind,  was  the  man  that  he  says  had 
blackmailed  him  out  of  a  thousand  dollars  less  than  a  month  be- 
fore, and  he  takes  pains  to  reply  when  there  was  not  any  occasion 
to  reply,  to  which  I  have  called  your  attention.  His  dear  Assem- 
blyman. "  Your  letter  of  May  18th  is  received.  I  was  very  glad 
to  hear  from  you."  Would  any  of  you  gentlemen  have  been  glad 
to  hear  from  a  man  who  had  blackmailed  you  out  of  a  thousand 
dollars  less  than  a  month  before  ?  Was  he  glad  to  hear  from  him  ? 
.  He  says  he  was.  He  did  not  write  that  letter  for  publication.  He 
did  not  write  it  with  any  view  of  this  trial  that  is  taking  place 
now.  But  he  was  writing  then  in  accordance  with  what  was  in 
his  mind.    He  was  very  glad  to  hear  from  him.    "  I  want  to  assure 
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you  that  of  all  my  Albany  friends  and  acquaintances  there  is  no 
one  whom  I  would  be  more  pleased  to  assist  and  honor  than  the 
member  from  Ohenango."  He  had  been  here  for  two  years,  had 
acquaintances  in  the  Assembly,  and  yet  out  of  them  all  there  was 
not  one  that  he  would  be  more  pleased  to  honor  than  this  man 
who,  as  he  has  testified  now,  had  blackmailed  him  out  of  a  thou- 
sand dollars  less  than  a  month  before.  But  that  was  not  all.  "And 
when  I  say  this  for  myself."  Bear  in  mind,  now,  he  is  making 
it  particular,  he  is  saying  it  now  for  himself.  "  When  I  say  this 
for  myself,  I  am  sure  I  also  voice  the  sentiments  of  every  man 
on  the  Republican  side  of  the  House."  He  did  not  put  it  now  in 
a  wholesale  way,  that  he  was  speaking  of  the  sentiment  of  all  the 
Hepublicans,  but  he,  not  only  for  himself,  he  pu.ts  himself  first, 
and  then  he  put  the  rest  of  the  Republicans  behind.  "  We  all 
know  Jo  could  be  relied  upon  to  assist  up  in  our  bills  and  help  us 
in  every  way  he  could." 

Was  that  the  kind  of  letter  you  would  write  to  a  man  who  had 
Wackmailed  you  out  of  a  thousand  dollars  less  than  a  month  before  ? 

"And  personally,"  now  he  comes  back  to  himself,  because  his 
own  personal  interests  wore  after  all  to  the  front  "  and  person- 
ally I  feel  under  great  obligations  to  you  and  Fred  for  what  you 
were  able  to  do  for  me  in  protecting  my  business  interests  in  the 
rules  committee."  Personally  he  was  under  great  obligations. 
Why,  Heavens,  according  to  his  testimony  here,  he  had  bought 
and  paid  for  what  was  done  in  the  rules  committee.  That  they 
were  able  to  do!  Why,  it  was  a  matter  of  bargain  and  sale;  he 
bought  their  influence;  it  was  not  a  question  of  their  ability. 
They  had  undertaken'  to  deliver,  and  they  did,  but  he  says 
"  which  you  were  able  to  do." 

If  you  take  the  Piatt  agreement  and  the  Piatt  letter  as  the 
reason  for  what  Allds  next  did,  you  can  readily  understand  why 
he  would  have  used  jiist  the  language  that  is  used  in  that  letter. 
You  cannot  explain  it  in  any  other  way.  I  know,  here  upon  the 
witness  stand  he  had  much  to  say  that  he  wanted  to  be.  on  good 
terms  with  Mr.  Allds.  Bear  in  mind  that  this  was  written  in 
Hay,  1901.  Frank  Conger  did  not  die  until  in  Mjarch,  1902. 
Frank  Conger  and  Benn  Conger  were  then  living.  They  were  the 
only  two  persons  at  this  interview  in  the  apartment  in  Jay  street. 
They  had  the  whip  hand  of  him ;  they  had  the  power  at  any  time 
when  they  saw  fit  to  use  it,  to  say  to  him  "  You  are  the  one  who 
sold  yourself  to  us ;  we  bought  you.    We  are  two  to  one.    Where 
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will  yoU  be  if  we  make  that  charge  public  ?  "  No  need  to  write 
such  a  letter  as  this  to  secure  good  will,  nor  would  there  be  any 
need  to  writ©  any  such  letter  as  that  to  secure  the  good  will  of  a 
man  who  was  lost  to  honor,  so  lost  to  everything  that  relates  to 
manhood,  that  he  would  sell  his  influence  for  the  sum  of  $1,000'. 
Such  appeals  are  of  no  avail  upon  a  man  like  that,  and  yet  it  was- 
te just  a  man  of  that  kind,  if  his  charge  is  true,  that  that  letter 
was  addressed. 

"  While  I  do  not  expect  to  be  returned  again  to  Albany,  as; 
our  committee  only  sends  a  man  twice,  I  shall  remember  with  the 
greatest  pleasure  my  associations  with  you  and  others  in  Al- 
bany." 

He  did  not  write  because  he  expected  to  come  back  again  and 
he  might  need  favors  from  the  leader  of  the  majority  on  the  floor. 
He  was  writing  it  as  a  back  number;  he  was  not  to  come  back, 
but  to  remain  in  Groton  proseciTting  his  various  business  enter- 
prises, and  yet  he  writes  this  letter  and  states  "  I  shall  remember 
with  the  greatest  pleasure  my  associations  with  you  and  others." 
He  did  not  say  what  others,  but  he  said  "  with  you  "  first,  and 
then  put  the  others  afterwai'd. 

What  were  the  associations  that  afforded  him  such  pleasure? 
Was  it  the  payment  of  the  $1,000  on  the  23d  of  April  that  af- 
forded him  that  pleasure?  Manifestly  not.  Then  what  was  it 
in  his  legislative  experience  that  afforded  him  such  pleasure  in 
his  connection  with  the  leader  of  the  majority  on  the  floor? 

"  If  the  time  ever  comes  in  the  future  when  I  can  be  of  assist- 
ance to  you  in  any  way,  political  or  otherwise,  do  not  hesitate 
to  call  upon  me."  There  is  no  thought  that  he  ever  did  call  upon 
him.  It  may  be  that  he  regards  this  accusation  agdinst  him  as 
the  redemption  of  that  pledge  contained  in  that  letter,  "  if  I  can 
be  of  any  service  to  you,  political  or  otherwise,  do  not  hesitate 
to  call  upon  me." 

You  are  sensible  men.  You  can  read  the  English  language.. 
You  can  comprehend  what  is  contained  in  that  letter,  and  not  a 
man  can  read  it  with  a  fair  and  unbiased  mind  without  coming 
to  the  conclusion  that  it  expressed  his  sentiments'  at  that  time,. 
and  that  there  was  not  behind  it  the  giving  of  any  money  to  cause 
the  action  of  Mr.  AUds  with  regard  to  that  highway  bill. 

Let  me  say  to  you  that  where  there  is  an  explanation  that  is 
consistent  with  innocence,  it  is  to  be  adopted. 

Let  me  read  to  you  what  the  Court  of  Appeals  says  in  the 
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Pollock  case,  71  IST.  Y.,  at  page  13Y.    These  quotations  appear  on 
pages  141  and  142.    This  is  on  page  142. 

"  The  conrt  is  not  warranted  in  a  conclusion  of  criminality 
•when  all  that  is  proved  is  susceptible  of  the  construction  of  in- 
nocence." 

On  page  141,  "Appearances  that  are  equally  capable  of  two  in- 
terpretations will  not  justify  the  presumption  of  guilt." 

Are'  not  the  facts  here  capable  of  two  interpretations  now  ? 
One,  consistent  with  innocence,  and  the  other,  if  you  please,  with 
guilt?  And  under  that  rule  as  laid  down  by  the  highest  court  in 
the  State,  should  you  hesitate  for  one  moment  in  giving  applica- 
tion to  it  in  a  determination  of  the  question  that  is  here  ? 

So  much  then  for  the  matters,  that  bring  us  down  to  the  story  that 
is  told.  It  is  stated  to  you  that  the  accused  and  Moe  were  accom- 
plices in  the  commission  of  one  of  the  most  grievous  crimes  known 
to  the  law.  Let  us  see  now  what  the  story  is,  putting  it  in  its  nar- 
rowest and  in  its  baldest  form.  You  will  have  seen  from  the  testi- 
mony given  that  some  time  after  April  8th,  when  these  bills  had 
been  reported  out  of  committee,  ihc  charge  of  the  accuser  is  that  at 
some  place  in  the  capitol  Mr.  AUds  approached  him  and  paid  to 
him,  "  Ben,  you  think  you  have  got  that  bill  bottled  up  in  the 
internal  affairs  committee,  but  don't  forget,  my  boy,  iiiles  will 
soon  be  in  charge.  I  understand  there  is  something  doing  about 
that  bill  on  the  floor.  You  had  better  get  your  American  Bridge 
Company  man  up."  And  when  he  was  asked  to  tell  that  again, 
he  repeated  it  in  identically  the  same  words.  He  prefaced  it 
each  time  by  saying  that  it  was  the  substance  of  what  was  stated. 
I  need  not  recall  your  attention  to  the  fact  that  when  people  seek 
to  give  their  recollection  of  what  was  stated  upon  a  given  occa- 
sion, they  state  it  one  way,  and  when  they  were  asked  to  give 
their  recollection  at  another  time  it  will  not  be  in  the  identical 
language,  but  it  will  be  in  words  that  mean  the  same  thing,  and 
•when  you  find  that  the  repetition  is  identically  the  same,  you 
may  be  sure  that  the  words  have  been  committed  to  memory,  and 
that  it  is  a  rehearsing  of  a  story  that  has  been  thus  fixed  in  the 
mind. 

■Now,  folio-wing  that,  he  says  that  an  agreement  was  made  by 
which  he  was  to  go  to  his  .apartment  at  6.Y  Jay  street  and  was 
there  to  meet  his  brother;  that  he  did  go  there  and  there  a  con- 
ference took  place  between  the  tAvo  in  the  presence  of  the  accuser. 
The  dead  brother,  of  course,  was  the  wicked  man,  the  one  wha 
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sat  by,  tlie  one  thai;  had  procured  the  assignation  where  the  work 
of  debauchery  was  to  go  on;  he  sat  by  and  raised  no  protesting 
voice  and  raised  no  protesting  hanS,  but  acquiesced  in  it,  knowing 
that  it  was  a  sale  and  purchase  of  the  honor  and  the  soul  of  a 
member  of  the  Legislature.  Was  he  not  a  participant  ?  Did  he 
not  aid  and  abet?  He  was  the  one  that  had  provided  the  place 
where  they  might  go  and  have  this  unholy  conference.  He  did 
not  go  out  in  order  that  he  might  not  listen;  he  stayed  within. 
He  did  not  take  part  in  the  conversation,  he  says.  We  have  no 
means  of  knowing  whether  he  did,  except  his  word,  because  the 
dead  brother  cannot  come  from  the  graveyard  and  say  that  he 
did,  and  the  accused  says  no  such  conversation  ever  took  place. 
"  I  never  was  in  his  apartment  in  Jay  street."  So  there  you 
have  it.  You  have  two  conversations,  both  important,  both  ma- 
terial, both  vital  to  the  story  thart;  is  told  here,  where  you  have 
simply  the  allegation  of  the  accuser  on  one  side,  and  denial  of 
the  accused  on  the  other.  JSTothing  to  corroborate,  nothing  to 
support,  no  Moe  at  hand  upon  those  occasions,  and  if  they  drop 
out  of  this  story,  pray  tell  me  what  is  left?  It  is  nothing  more 
than  a  fabric  that  has  been  built  upon  the  sands  of  the  seashore, 
swept  away  by  the  first  wave  that  comes,  because  if  that  conver- 
sation did  not  take  place  to  which  he  has  testified,  if  that  inter- 
view did  not  take  place  down  in  Jay  street  to  which  he  testified, 
there  is  nothing,  then,  upon  which  you  can  base  the  claim  that 
there  was  anything  to  this  whole  story  as  it  has  been  rehearsed. 

But  the  next  was  shortly  afterward  —  just  how  soon  we  are 
not  able  to  tell.  He  said  it  was  necessary  for  him  to  get  their 
bridge  man  up ;  and  he  adds  to  that,  "  Don't  get  mine  mixed  up 
with  the  others,"  whatever  he  may  have  meant  by  that,  because 
there- is  not  any  evidence  at  all  here  upon  which  you  would  be 
justified  in  finding  —  even  if  you  accept  this  part  of  the  story 
—  that  Mr.  Allds  had  any  knowledge  that  anything  was  being 
done  by  anybody  else,  and,  therefore,  no  occasion  for  the  remark. 
And  now,  when  he  is  asked  to  rehearse  it  the  second  time,  it  is 
the  identical  thing. 

Then  follows  instructions  to  Mr.  Moe,  and  to  him  some  little 
attention  needs  to  be  given.  He  is  a  resident  of  G-roton,  has 
lived  there  for  many  years  where  he  has  been  engaged  in  various 
business  enterprises.  But  when  you  come  to  read  the  record,  you 
will  find  that  at  all  times  he  has  been  in  business  enterprises 
that  the  Congers  were  connected  with,  or  that  they  controlled. 
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True,  they  did  not  control  the  First  National  Bank  until  about 
1901,  and  he  was  a  cashier  in  that  bank  down  to  that  time.  He 
resigned  as  cashier  of  the  bank  in  January  of  1901,  and  on  the 
next  day  Frank  Conger  took  him  in  as  his  private  and  confiden- 
tial secretary.  Now,  he  put  in  here  some  evidence  with  regard 
to  an  account  of  his  in  the  banlc,  as  commissioner,  said  to  be 
railroad  commissioner,   an  account  tha/t,  beginning  in  August, 

1900,  was  overdrawn  coming  up  to  something  like  $6,000,  and 
reduced  so  that  by  October  1st  it  was  1,969,  remaining  in  that 
condition  until  after  he  had  resigned'  as  cashier  of  the  bank. 

There  was  then  a  statute,  is  one  now,  that  a  cashier  of  a  bank, 
or  an  ofiicer  of  a  bank  who  overdraws  his  account  is  guilty  of  a 
criminal  offense,  so  that  upon  these  facts,  upon  that  evidence,  we 
can  see  that  when  Moe  resigned,  he  had  been  guilty  of  an  offense 
which  is  specified  by  that  statute.  True,  it  was  balanced  up  on 
the  21st  of  January.  That  was  after  he  had  gone  into  the  service , 
of  Frank  Conger ;  where  the  money  came  from,  we  do  not  know ; 
we  can  infer  that  he  was  helped  out.  From  that  time  on,  he  re- 
mained the  confidential  secretary  of  Frank  Conger  until  August, 

1901,  when  the  Mechanics  &  Farmers'  Bank  was  organized,  a 
Conger  concern.  Conger  through  and  through.  Every  share  of 
stock  was  owned  by  the  Congers,  except  such  shares  as  might  be 
needed  to  qualify  some  one  as  a  director  in  the  institution,  and 
what  it  was  then,  it  has  continued  to  be  the  present  time;  and 
when  that  was  organized,  straightway  Moe  went  into  that  and  re- 
mained as  cashier  until  January,  1909. 

So  we  find  him  in  the  hands  of  the  'Congers,  and  when  he  re- 
signed in  1909,  it  was  to  come  down  here  and  take  a  clerkship  of 
a  committee  that  Benn  Conger  was  on,  •  a  place  secured  by  him, 
and  he  continued  during  the  session.  From  the  evidence  given, 
you  will  find  that  he  has  not  a  scrap  of  property,  that  he  has  not 
a  thing  that  is  not  under  the  control  substantially  of  the  Congers 
or  on  the  Conger  interests:  _  So  I  am  justified  in  saying  that  he 
was  a  creature,  the  one  who  was  called  upon  to  do  the  work  that 
was  needed  to  be  done,  and  he  wais  called  upon  by  Frank  Conger 
to  get  the  money  and  bring  it  down  to  Albany  and  to  do  with  it 
as  Benn  Conger,  Frank's  brother  should  direct.  That  is  the 
story. 

Now,  let  us  see  what  he  did.  I  am  taking  now  the  story  that 
was  told.  He  testifies  to  these  facts  and  then  they  say  it  is 
necessary  for  corroboration,  and  they  begin  to  corroborate.  They 
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corrobate  him  by  producing,  not  a  $6,000  check,,  but  a  $6,500 
check.  There  is  no  pretense  or  suggestion  anywhere  that  more 
than  $6,000  was  to  be  used  here.  ISTo  $6,500.  And  yet  he  begins 
by  drawing  a  $6,500  check,  and  got  the  $6,000  and  $500  in 
money  to  bring  to  Albany.  What  was  the  $500  for?  Not 
needed  here;  no  occasion  for  it;  but  it  is  stated  that  the  $6,500 
check  corroborates  Moe,  because  he  says  he  drew  it,  and  he  says  he 
brought  it  down  to  Albany,  and  then  he  carried  the  $500  back; 
and  you  would  assume,  if  he  had  made  a  mistake,  or  if  there 
was  some  reason  why  he  took  it,  although  it  was  not  needed,  that 
he  would,  upon  his  return  to  Groton,  have  put  it  back  into  the 
bank.  But  no  such  thing.  What  became  of  the  $500  no  human 
being  seems  to  know-  He  says  he  took  it  back  and  put  it  in  the 
safe  of  the  C.  W.  Conger  Company,  and  when  he  got  back  on  the 
stand  after  Benn  Conger  had  been  sworn,  he  says  he  did  not  know 
what  became  of  it,  that  the  last  he  saw  it,  and  the  last  he  knew 
of  it,  was  when  it  was  put  in  that  safe ;  and  so  far  as  the  evidence 
goes,  it  is  ia  that  safe  yet.  Benn  Conger  sitated  that  down  at 
Albany,  when  the  $500  was  left  there  —  and  you  will  bear  in 
mind  that  when  the  money  was  counted  out,  he  did  not  express 
any  surprise  at  the  $500  additional;  he  knew  from  his  brother 
that  $6,000  were  to  be  paid,  because  he  says  the  instructions  of 
his  brother  were  as  to  how  it  was  to  be  divided,  $4,000  in  one, 
and  $1,000  each  in  the  other  two  packages,  and  that  made  $6,000: 
No  suggestion  of  any  additional  $500,  and  yet,  when  in  the 
morning,  after  Moe  had  come  with  his  precious  satchel,  after 
he  had  put  it  in  a  closet,  as  he  would  with  a  satchel 
that  had  nothing  but  wearing  apparel  or  old  clothes  in 
it,  he  is  not  even  able  to  say  whether  the  closet 
door  was  locked  when  they  went  down  to  get  their  meals; 
but  when  he  emptied  it  out  on  the  bed  and  with  nimble  jSngers 
counted  it  over,  and  the  watchful  eye-s  of  Benn  Conger  kept  track, 
he  found  there  was  $500  more  than  .had  been  called  for.  ISTow, 
if  it  was  an  honest  transaction,  I  mean  honest  so  far  as  they  were 
concerned  —  of  course  it  was  dishonest  anyway  on  their  statement 
of  the  case  —  any  man  that  had  been  thus  instructed  by  his 
brother,  told  that  he  was  to  bring  six  thousand  dollars  down, 
and  how  it  was  to  be  divided,  would  not  any  man  have  stated, 
"  What  is  this  extra  $500  for  ?  "  But  not  a  word.  Whether  it 
was  put  in  an  envelope  then  or  at  some  later  time,  we  do  not 
know,  but  Benn  Conger's  story  is  that  it  was  put,  as  he  thought, 
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in  an  envelope,  put  in  there  by  Moe,  because  the  virtuous  fingers 
of  Benn  Conger  could  not  be  contaminated  by  handling  this 
money.  He  could  sit  by  vrhen  the  bargain  was  made,  he  could 
vyatch  when  the  money  was  counted,  he  could  furnish  the  envelopes 
to  put  the  money  in,  and  he  could  give  the  directions  as  to  the 
names  to  put  on  the  envelopes,  and  he  could  go  with  the  mes- 
senger bearing  the  wages  of  sin  and  death,  and  point  out  the  men 
to  whom  the  packages  were  delivered,  but  he  could  not  soil  his 
fingers  with  handling  the  money  himself.  So  Moe  was  put  in. 
Well,  assume  it  is  true.  Moe  put  it  in  the  envelope  that  he  fur- 
nished, and  put  it  in  his  bag  apparently.  He  does  not  say  that 
he  put  it  in  his  pocket,  and  I  will  assume  that  he  put  it  back 
into  the  same  receptacle  that  it  had  been  brought  down  in,  and 
he  takes  it  back  to  Groton  and  puts  in  in  this  safe  of  the  C.  W. 
Conger  Company.  Benn  Conger  didn't  see  him  put  it  in  there, 
but  he  did  see  that  package  there,  and  identified  it  as  the  one 
that  Moe  had  made  up  in  Albany  containing  the  extra  $500,  and 
he  says  a  few  days  afterward  Moe  came  there  and  then  Conger's 
brother  opened  the  safe  and  Moe  took  the  package  out  and  went 
away  with  it,  and  what  he  did  with  it,  no  man  knows,  no  human 
eye  has  seen  it  since,  and  no  human  eye  is  able  to  trace  it  any- 
where from  that  time  on. 

ISTow,  leave  it  whichever  way  you  please,  that  Moe  put  it  in  the 
safe  and  left  it  there,  or  that  Moe  took  it  out,  and  it  disappeared ; 
what  was  the  $500  for  ?  Assume  now  that  this  was  a  genuine 
transaction,  that  he  had  received  instructions  from  his  employer 
that  he  was  to  get  $6,000  out  of  the  bank,  get  it  in  big  bills, 
and  take  it  down  to  Albany,  and  there  he  was  to  dispose  of 
it  as  his  brother  told  him,  and  he  did  so.  What  is  the  occa- 
sion for  the  extra  $500  ?  It  is,  however,  in  the  stress 
and  strain  of  this  case  that  it  was  thought  to  be 
needful  to  corroborate  the  testimony  of  this  accomplice 
by  a  check.  They  could  not  find  one  of  $6,000,  but  they  found 
one  of  $6,500,  and  so  the  story  has  bren  framed  around  the  $6,500 
check,  to  corroborate  the  $6,000  transaction.  Ah,  but  there  is 
something  more.  Why,  he  wrote  on  the  stub  of  the  check,  some- 
thing done  by  Moe,  and  you  are  asked  to  think  that  what  he  says 
he  did  then  corroborates  what  he  has  testified  to  here.  His  testi- 
mony here  has  the  sanction  of  his  oath.  What  he  did  then  has 
not  that  sanction,  and  yet  it  is  supposed  in  some  strange  way  his 
story  is  corroborated,  that  his  sworn  declaration  is  strengthened 
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and  supported  by  what  he  had  done  not  under  oath,  and  this, 
years  ago.  Double  entry  may  be  all  right  in  a  bookkeeping  way, 
but  I  fail  to  understand  that  double  entries  made  for  the  purposes 
of  evidence,  when  they  are  made  by  the  same  hand,  have  much 
force  or  effect.  If  you  have  a  single  bullet,  I  do  not  see  that  a 
double  barreled  rifle  is  any  better  than  a  single  barreled  rifle,  and 
when  a  man  can  put  a  rope  around  his  neck  and  throw  it  over 
a  pole  or  a  limb,  and  pulls  the  other  end,  and  lifts  himself  from 
the  floor  and  so  hang  himself,  I  can  see  something  in  a  way  of 
corroboration  in  the  unsworn  declarations  of  a  man  made  years 
ago.  But  it  is  stated  that  a  change  in  circumstances  may  permit. 
What  is  the  change  in  circumstances  here  ?  At  that  time  he  was 
the  confidential  secretary  of  Frank  iConger.  He  is  not  the  con- 
fidential secretary  of  Frank  Conger  now,  it  is  true,  but  what  is 
the  change  of  his  relation  to  this  matter?  Now,  see  what  the 
rule  means.  For  instance,  where  a  man  is  charged  with  being  an 
accomplice  in  the  commission  of  a  crime,  he  comes  forward  to 
give  State's  evidence,  and  it  is  claimed  that  that  is  a  matter 
simply  to  secure  his  interest  to  protect  himself.  Now,  if  he  did 
make  a  similar  statement  at  a  time  when  he  was  charged  with 
the  commission  of  this  offense,  so  that  you  can  say  that  the  state- 
ment given  under  oath  does  not  spring  from  his  own  selfish  in- 
terest, there  may  be  such  a  change  in  circumstances  as  that  the 
unsworn  declaration  can  be  used'  to  support  the  one  that  is  under 
oath.. 

But  what  is  the  change  here?  I  fail  to  find  it.  There  is 
nothing  here  which  indicates  it,  nothing  upon  which  that  can  be 
predicated  or  based;  and  so,  as  a  matter  of  evidence,  it  ceases 
to  be  of  any  weight. 

But  there  are  some  things  to  bear  in  mind  with  reference  to  it. 
Now,  you  will  remember  what  he  testified  to.  In  the  first  place 
he  said  he  had  an  office  in  the  C.  W.  Conger  Company  block. 
Then  he  said  he  drew  the  check  at  the  house,  he  kept  the  check 
book  there,  he  drew  the  check  book  there  so  that  the  check  book 
was  there.  He  went  over  to  the  bank  and  he  did  not  get  $6,500 
.  in  money,  but  he  got  $500  in  cash,  and  two  $3,000  drafts. 
He  wrote,  in  on  the  check  therein  the  draft  and  then  he  went  back 
to  the  house  and  wrote  something  on  the  stub  of  the  check.  He 
had  written  something  before  he  wrote,  the  check.  He  wrote 
"  No.  28,"  he  wrote  "  H.  G.  JVEoe"  as  the  one  to  whose  ordeo*  it 
was.     He  vsrrote  the  amount,  $6,500,  but  the  other  he  did  not 
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write,  but  he  said  he  went  back  to  the  house  with  the  $500  in  his 
pocket,  01'  in  his  satchel,  and. the  two  $3,000  drafts  and  wrote 
"  X.  Y.  Dfts."  on  the  stub.  That  is  before  he  came  to  Albany 
on  the  same  day  the  check  was  written  within,  we  must  assume, 
a  few  minutes  of  the  time  the  cheek  was  written,  because  he  had 
simply  gone  to  the.  bank  and  got  the  money  or  the  draft  and  then 
went  back  to  the  house  and  wrote  "  N.  Y."  drafts."  Why  didn't 
he  put  on  the  other  "Cash  $500,  dft?.  $6,000"  opposite  the 
draft.  He  had  them.  He  knew  what  he  got.  If  he  wanted 
them  to  represent  the  transaction  as  it  was  why  didtti't  he  put  it 
there  ?  If  he  had  not  gone  back  and  written  "  N.  Y.  Dfts,"  you 
might  say  he  left  them  all  until  he  came  back  from  Albany.  But 
he  did  not.  He  wrote  them  there  and  he  did  not  put  on  the 
other.  The  other  objected.  See  if  you  can  understand  why  that  is 
so.  Then  he  went  back  to  Albany  and  here  this  trip  took  place 
around  the  Capitol,  the  delivery  of  the  satchel,  and  then  he  said 
he  went  back  to  Grroton,  first  on  his  examination-in-chief  and  to 
counsel  on  the  other  side.  He  took  it  back  and  then  he  said  he 
stayed  at  the  St.  Cloud  hotel  in  Syracuse  over  night,  but  when 
they  take  up  a  hotel  register  of  the  Auburn  house  at  Auburn, 
then,  of  course,  his  recollection  was  that  he  stayed  in  Auburn 
over  night.  JSTio  matter.  He  got  back  to  Groton  April  24th,  and 
when  he  got  back  he  completed  the  stub  and  vn-ote  on  it  "  Cash 
$500"  opposite  "Dfts.  $6,000,  Albany  matter.  Bridge  Co." 
Wow  that  is  the  history.  That  is  what  he  said  it  was.  Bear  in 
mind'  the  situb  book  is  at  the  house.  I^ot  a  particle  of 
evidence  that  it  was  taken  away  from  the  housb.  The 
check  was  written  there.  The  first  part  of  the  stub  was 
written  there.  The  second  part  of  the  stub  was  written  there 
and  when  he  got  back  the  stub  book  was  there  and  he  wrote 
that  matter  oh  as  he  says  April  24th,  two  days  after  the  other. 
Wouldn't  it  be  written  with  the  same  ink  ?  Can  you  conceive  now 
of  any  reason  why  it  would  not  at  the  same  place?  Are  we  to 
conjecture  that  he  had  two  bottles  of  ink  into  one  he  dipped  his 
pen  April  22d  and  into  the  other  he  dipped  his  pen  April  24:th? 
And  yet  the  evidence  is  absolutely  undisputed  here,  not  only  of 
the  experts  sworn  in  behalf  of  this  respondent,  but  of  those  sworn 
in  behalf  of  the  prosecution,  that  there  are  two  inks  on  that 
subject.  Where  did  the  second  matter  get  on?  Where  was  the 
ink  bottle  out  of  which  that  ink  came  and  who  was  it  that  found 
it  needful  to  put  that  matter  there?     Pray  tell  me  why  Moe, 
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assuming  this  was  a  genuine  transaction,  should  find  it  needful 
when  he  went  back  to  Groton  to  put  that  on  there  "Albany  matter 
Bridg©  Co.  ?  "  Whom  was  it  for?  *Iiis  employer,  Frank  Conger, 
had  told  him  to  get  the  money,  had  told  him  what  to  do  with  it. 
Benn  Conger,  the  brother,  knew  what  he  did  with  it.  Frank 
Conger  did  not  need  that  to  tell  him  what  that  money  was  drawn 
from  the  bank  for,  but'  he  put  it  there  apparently  to  preserve  some 
evidence  so  that  here  or  at  some  other  time  some  connection  be- 
tween the  $6,000  and  the  Bridge  Company  matter  should  be' 
traced.  ISTow  the  experts  sworn  on  behalf  of  the  defendant  her©  — 
and  the  importance  and  the  materiality  of  their  evidence  was  in 
this  —  say  that  this  Albany  matter  "  Cash  $500',  $'6,000  "  after 
the  drafts  on  l^ew  York,  had  been  put  on  at  a  comparatively 
recent  period.  It  is  a  different  ink  conceded  by  everybody  now. 
Who  put  it  there  and  when  ?  If  the  story  told  by  IVEoe  that  when 
he  went  back  from  Albany  and  on  the  24:th  day  of  April  he  wrote 
in  that  part  of  it  is  not  true,  what  credence  is  to  be  given  to  any 
part  of  the  testimony  he  has  rehearsed  here  upon  the  witness 
stand  ?  It  is  vital  in  this  case.  They  present  it  now  as  part  of 
the  evidence  corroborating  this  accomplice  that  he  vsrote  this  on 
the  stub  and  that  stub  meets  what  the  law  requires  in  the  way  of 
corroboration,  and  they  tell  us  evidence  that  is  perfectly  plain  and 
perfectly  clear  that  it  was  not  so  written  and  could  not  have  been 
so  Avi-itten.  If  it  had  been  written  by  Moe  under  those  circum- 
stances you  would  have  found  the  same  ink  in  the  "Albany 
matter  "  and  the  other  matter  to  which  I  call  your  attention,  and 
you  do  not  find  it.  Another  thing,  the  expert  sworn  on  behalf 
of  the  defendant  can  find  nowhere  in  that  stub  book  any  ink  that 
corresponds  with  the  new  matter  on  that  stub,  they  can  find  no 
trace  of  it  in  the  checks  that  were  put  in  evidence  on  the  other 
side.  True,  Mr.  Osbom  —  not  the  counsel,  but  the  handwriting 
expert,  the  ink  expert  —  says  you  could  not  tell  them?  Why? 
Could  not  you  tell  it  by  the  test  ?  Tie  applied  a  test  for  the  pur- 
pose of  determining.  He  did  ascertain  on  the  stub  that  there  were 
two  different  kinds  of  ink.  By  applying  hydrochloric  acid  did  he 
make  any  test,  or  anywhere  else  in  this  stub  book  ?  No ;  if  he  had, 
what  would  he  have  discovered  ?  I  have  the  right  to  say  he 
would  _  have  discovered  exactly  what  the  experts  testifying  on 
behalf  of  what  the  defendant  testified  to.  But  there  is  one 
thing  significant  about  that  export.  :0n  the  15th  of  February 
this  stub  was  produced  for  the  first  time.     It  was  proclaimed' 
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in  the  newspapers  as  a  great  find.  That  was  before  it  got 
here.  It  had  been  dug  up  somewhere  and  the  newspapers 
heralded  it  as  something  that  Benn  Conger  had  found 
that  would  be  exceedingly  harmful  to  the  interests  of 
the  respondent  here.  And  it  was  .prodiueed  February  15th. 
They  did  not  put  it  in  evidence  then,  but  on  that  day  after 
it  had  been  marked  for  identification  the  wires  got  hot  in  seeking 
to  get  Mr.  Osborn,  the  handwriting  expert,  to  come  down  here? 
Why?  Why,  he  said  he  got  the  impression  in  his  head,  the  infer- 
ence he  drew  was  that  they  had  been  challenged  in  the  same  way. 
Who  had  challenged  it?  We  had  not  seen  it;  we  had  not  chal- 
lenged it.  i^othing  had  come  from  our  side,  so  it  must  have  been 
because  the  watchful  eye  of  the  coimsel  on  the  other  side  discovered 
some  differences  in  that  ink  and  that  writing  and  he  wished  to 
have  some  evidence  on  that  subject  before  it  finally  was  put  in 
this  case.  So  far  as  corroboration  is  concerned,  that  drops  out,  but 
the  stub  only  goes  to  corroborate  the  check  if  it  corroborates  any- 
thing. It  does  not  corroborate  Moe.  The  check  is  introduced  to 
corroborate  Moe,  and  then  the  stub  is  introduced  to  corroborate  the 
check,  and  nothing  is  produced  to  corroborate  the  stub.  So  we 
come  to  the  end  in  that  direction.  ISTow,  you  may  assume  that  there 
is  something  in  the  way  of  corroboration.  To  say  that  Moe  got 
two  and  three  tbousand  dollar  drafts.  That  he  came  down  from 
Syracuse,  and  that  he  got  $6,000'  in  money  there.  "Now,  that  has 
been  explained.  When  he  leaves  the  bank  in  Syracuse  no  human 
eye  sees  him  of  whom  you  have  heard.  He  says  he  got  on  the 
train.  He  cannot  tell  what  train  it  was.  He  saw  nobody  there 
whom  he  recognized.  He  was  a  stranger  in  Albany.  Benn  Conger 
was  waiting  for  him,  waiting  up  at  67  Jay  street,  knew  his  mes- 
senger was  coming  with  $6,000,  knew  he  was  a  man  that  was  not 
familiar  with  Albany.  You  would  think  he  would  be  down  to  the 
station  to  look  for  him,  but  not  a  bit  of  it.  He  sits  there  and 
waits  whUe  Moe  gropes  and  inquires  about  the  city  with  $6,500 
in  his  satchel  and  makes  his  way  up  to  the  place  where  Benn 
Conger  awaits  him.  Where  is  the  corroboration  ?  Nothing  what 
ever.  But  they  did  produce  later  Mr.  Newell  to  corroborate  the 
statements  that  Moe  was  in  Albany  at  that  time.  Now,  see  how 
that  came  out.  When  you  read  the  record,  and  I  assume  you 
wUl,  at  least  some  parts  of  it,  that  Moe  said  after  detailing  what 
took  place  here  in  the  Capitol  that  he  went  back  to  Conger's  apart- 
ments.    He  stayed  there  until  he  went  to  the  train  that  night. 
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That  was  his  language.  Wo  suggestion  that  he  saw  anybody,  no 
suggestion  about  Mr.  ISTewell  then,  nothing  that  you  would  infer 
from  it  that  he  met  any  one  here  who  recognized  him  then  or 
who  had  recognized  him  at  some  later  period.  But  later  when  he 
gets  back  on  the  stand  when  his  recollection,  that  in  the  first  place 
was  as  dry  and  as  arid  as  digging  for  vegetation  in  the  sands  of 
Sahara,  began  to  be  refreshed,  then  he  remembered  that  when  they 
started  for  the  train  they  went  in  to  see  Mr.  Newell,  who  is  the 
agent  of  the  Canton  Bridge  Company.  The  Canton  Bridge  Com- 
pany is  the  one  of  which  Frank  Conger  had  controlling  interest 
then.  It  is  a  curious  couple.  There  is  no  personality  about  it. 
It  is  the  Canton  Bridge  Company.  You  do  not  see  any  head,  you 
do  not  see  any  feet.    You  hear  simply  of  a  corporate  entity. 

ISTewell  didn't  know  who  was  president  when  he  addressed 
communications  to  it.  It  was  not  to  the  secretary.  It  was  not  to 
the  treasurer  but  it  was  to  the  Canton  Bridge  Company.  "Very 
likely  they  didn't  have  any  secretary  or  any  treasurer,  but  if  they 
did,  he  didn't  know  who  it  was.  But  he  had  been  acting  as  agent 
for  that  company  from  1893  down.  So  we  may  assume  that  he 
was  fairly  friendly  to  the  Conger  interests  and  Moe  goes  in  with 
Conger.  They  are  on  the  way  to  the  train.  They  haven't  any 
business.  It  is  a  mere  social  and  friendly  parting  call,  and  Moe 
says  that  he  was  introduced  to  Mr.  IN'ewell;  he  had  never  met 
him  before,  and  he  had  no  recollection  of  having  met  him  again 
after  that,  until  he  walked  into  the  oiEce,  after  Moe  had  been  on 
the  witness  stand  in  this  trial.  Some  casual  conversation  took 
place  —  nothing  to  impress  itself  upon  Moe's  mind  or  upon  the 
mind  of  Newell  or  upon  the  mind  of  Conger,  because  they  can't 
tell  what  it  was.  And  he  goes  out,  vanishes  from  Newell'si  presf 
ence,  having  a  mustache  at  that  time,  goes  beyond  his  recollection 
for  upward  of  eight  years,  and  lo  and  behold,  after  M^oe  has  been 
sworn,  after  his  testimony  had  appeared  in  the  public  papers,  and 
I  think  very  likely  after  his  picture  appeared,  as  was  the  case, 
Moe  walks  down  to  Newell's  office,  his  mustache  gone,  changed  in 
appearance  in  that  respect,  changed  in  appearance  as  a  man  would 
be  during  that  lapse  of  time,  and  ISTewell  remembered  that  he  was 
Mr.  Moe.  Well,  I  will  undertake  to  say  that  there  is  not  a  man 
sitting  around  this  circle  who  could  by  any  possibility  come  to  a 
conclusion  that  there  is  the  slightest  foundation  for  a  recognition 
of  that  kind. 

I  will  say  this  for  JSTewell,  that  he  said  he  was  not  positive. 
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That  is-  the  only  saving  grace  so  far  as  he  is  concerned,  and  that 
is  not  sufficient  to  save  it  from  the  condemnation  of  the  law. 

'Now  here  are  the  two  men.  Here  is  their  story,  and  against 
that  you  will  have  from  the  lips  of  my  associate  here  the  other 
side  of  the  story.  This  is  but  onei  side  —  one  of  the  columns. 
What  he  has  to  say  will  be  put  in  the  other,  and  then  you  will 
see  how  much  of  faith  and  how  much  of  credence  is  to  be  given 
to  the  story  told  by  this  man.  Is  it  probable  —  come  and  think 
about  it.  Assume  now  that  this  man  was  a  man  —  this  respond- 
ent, a  man  who  had  lost  all  sense  of  honor,  all  sense  of  manhood, 
was  bartering  and  selling  himself  or  his  influence  in  the  Legisla- 
ture, do  you  think  that  he  would  have  gone  to  an  assignation  where 
there  were  two  to  tell  the  story  and  only  he  to  deny  ? 

I  do  not  assume  that  I  speak  to  men  who  are  adepts,  in  that 
sort  of  business  —  I  should  hope  not,  and  I  know  not.  But 
nevertheless  we  have  our  notion  of  how  such  things  are  done, 
and  we  are  sure  they  are  done  in  the  darkness  and  not  in  the  day- 
light. They  are  done  when  no  one  is  present  save  the  one  who 
gives  and  the  one  who  receives.  No  one  ever  heard  of  a  thing 
like  that  before.  It  is  not  probable.  But  aside  from  all  that, 
take  the  course  of  Mr.  Conger,  who  is  convicted  by  every  living 
witness  he  mentions.  Of  course,  the  dead  could  not  come  here. 
He  mentioned  the  name  of  Jean  Burnett,  and  Jean  Burnett  can- 
not come  here  and  deny.  But  I  fancy  that  when  the  springtime 
comes  this  year,  that  is  already  in  the  air,  the  grass  will  m-ake  as 
green  a  velvet  over  his  gTave,  and  the  flowers  that  bloom  there 
will  be  as  exquisite  in  their  beauty  and  perfume,  after  this  foiil 
accusation,  as  they  were  before.  I  am  not  here  to  defend  him. 
It  is  not  needed  to  defend  him.  Every  -witness  that  is  here  — 
bear  in  mind  now  the  interest  that  this  man  had.  On  the  20th 
day  of  February  that  bill  was  reported  out  of  the  commit- 
tee in  far  more  drastic  form  as  to  the  bridge  companies  than  it 
was  before.  And  who  did  it?  The  chairman  of  the  committee 
didn't.  The  members  of  the  committee  didn't.  Benn  Conger 
was  the  man  in  whose  hands  they  left  the  control  of  that  bill,  as 
they  have  told  you  here.  Yet  it  was  changed.  And  there  is  the 
roll  call  kept  by  Porter,  the  clerk,  in  which  Benn  Conger  voted 
for  it  in  that  form.  Why?  Ask  yourselves.  I  can  readily  see 
that  if  there  was  a  purpose  to  have  the  other  bridge  companies 
respond  liberally  to  what  was  claimed  to  be  a  needed  corruption 
fund,  that  was  the  way  to  do  it.    No  more  effectual  way,  because 
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they  could  see  then  -what  would  be  likely  to  happen  if  they  did 
not  respond.  And,  if  $6,000  was  collected,  you  can  be  sure  that 
it  wias  after  that  bill  was  reported,  February  20th,  and  before  it 
came  out  of  the  committee  again  on  April  8th.  The  testimony 
is  that  the  mtoney  that  IMCoe  brought  down  here  was  not  the 
money  of  Frank  Conger,  but  was  the  money  contributed  by 
the  bridge  companies  —  contributed  under  the  spur  and  stress 
of  this  amendmen-t  made,  and  by  the  process  of  elimination, 
no  m'an  is  left  save  Benn  Oonger,  who  manipulated  that  part 
of  the  scheme. 

Again,  April  8th,  the  bill  is  reported  out,  changed  then  in 
form,  so  that  it  will  be  of  benefit  to  the  bridge  companies,  and 
when  he  is  asked  who  did  that,  he  begins  then  to  mention  names. 
Jean  Burnett  was  the  iirst.  Jean  Burnett  is  dead,  so  he  can't 
answer.  Louis  Bedell  was  another.  Bedell  was  another,  and  he 
promptly  comes  here  and  says  no  such  thing  took  place. 

In  the  opening  of  this  case  the  counsel  for  the  prosecution 
charged  the  internal  affairs  committee  with  what  I  read  here,  so 
that  you  may  see  that  there  is  no  mistake  on  this  proposition  : 

"  Between  the  introduction  of  the  Stevens  bill  and  the  amend- 
ments which  took  place  on  April  8th,  Ben  Conger,  then  Assem- 
blyman, was  approached.  I  do  not  intend  to  state  here  by  whom 
he  was  approached.  If  the  other  side  want  to  bring  it  out,  when 
Benn  Conger  takes  the  stand,  we  will  not  object ;  but  we  will  state 
here  that  Benn  Conger  was  approached  by  the  committee  on  in- 
ternal affains,  and  he  was  substantially  informed,  in  language 
about  which  there  could  be  no  doubt,  that  unless  arrangements 
were  made  that  the  bill  would  be  passed;  that  that  bill  would  be 
reporled  out  favorably,  and,  as  a  conseqvience,  he  said  to  them — "  a 
charge  against  the  internal  affairs  committee.  But  that  was  not 
all,  because  he  said  *  *  *  "  The  bridges  have  been  held ; 
and  one  question  that  I  am  going  to  ask  this  body  is,  if  a  man  on 
a  black  horse  walks  up  to  you  and  puts  a  pistol  at  your  head,  and 
says,  'Stand  and  deliver,'  and  you  deliver,  are  you  an  accom- 
plice? That  is  what  this  conunittee  on  internal  affairs  said  to 
the  bridges,  stand  and  deliver." 

That  was  the  first  gun  in  this  battle  shot  with  malice,  so  far  as 
the  internal  affairs  committee  was  concerned;  meant  to  charge 
them  with  having  approached  him  for  a  corrupt  purpose.  And, 
what  is  the  answer  from  the  committee,  because  they  are  living? 
The  chairman  comes  here  and  testifies  so  plainly,  so  clearly,  ex- 
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oulpates  himself  from,  that  foul  charge  so  cleanly,  that  the  mem- 
bers of  the  Senate  felt  that  it  was  a  cruel  thing  that  had  been  said 
about  him,  and  were  disposed  to  strike  that  matter  out  of  the 
record.  That  is  one  of  the  living  witnesses.  The  other  witnesises 
came  here  and  testified  too,  that  it  was  Benn  Conger  and  Benn 
Conger  alone  who  manipulated  and  managed  this  bill ;  the  chair- 
man had  assured  him  that  he  might  do  with  it  as  he  wished,  and 
he  did.  And  I  say  ?  What  was  done  was  what  he  wished  to  have 
done,  l^ow,  the  clerk  of  the  committee.  Porter,  tells  you  with 
regard  to  these  mysterious  roll  calls  of  March  19th  and  April 
8th,  that  they  were  not  cheeked  by  him.  They  were  checked  by 
somebody.  Who?  By  process  of  elimination  it  comes  down  to 
Conger  there.  He  made  it  himself.  So  you  have  this  story  with 
regard  to  it.  But  aissuming  now  that  what  he  says  with  regard 
to  Burnett  was  true,  who  was  the  one  who  brought  about  the  meet- 
ing between  Burnett  and  Franlc  Conger  at  the  Ten  Eyck?  Who 
was  the  one  of  whom  the  brother  inquired,  "  Do  you  think  he 
can  do  it  ?  "•  And  he  said  he  thought  he  could.  So  the  bargain 
was  made  to  suppress  this  legislation  or  put  it  in  such  form  that 
the  bridge  companies  would  be  satisfied.  That  was  before,  now, 
the  respondent  oame  here  with  any  statement.  What  would  be 
the  natural  thing  for  him  to  say  when  that  statement  was  made  ? 
Why,  Jean  Burnett  has  that  matter  in  charge ;  whatever  is  to  be 
don©  will  be  done  through  him.  So  ended  the  matter,  but  no  such 
suggestion  as  that,  nothing  of  the  shape  or  form,  which  deals  with 
a  question  of  that  kind.  Is  it  reasonable  and  probable  then,  from 
what  we  see  and  from  what  we  know,  and  what  we  have  learned 
in  this  record  ?  ISTot  only  that,  but  when  we  come  down  to  1909 
the  bill  is  drawn  that  was  put  in  at  that  time,  he  said,  to  shift  the 
responsibility  of  it  to  Percy  Hooker,  and  again  there  was  a  living 
witness,  and  the  living  witness  said  the  statement  was  not  true. 
Wherever  he  is  called  upon,  where  there  is  a  living  witness,  he 
has  been  confronted  with  denial.  When  he  has  called  upon  the 
dead,  there,  silence  is  heard  of  the  grave. 

1^'ow,  are  we  to  believe  a  story  under  such  circumstances? 
Lay  aside  now  anything  with  regard  to  the  position  of  the  de- 
fendant. That  will  be  stated  to  you  later.  Is  there  anything 
here  that  would  justify  us  in  coming  to  a  conclusion  that  the 
story  told  by  him  and  by  his  creature,  Moe,  is  to  be  believed? 
Adopting  the  rule  to  which  I  called  your  attention  'at  the  outset, 
that  he  is  presumed  to  be  innocent  and  must  be  proven  to  be 
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guilty,  and  that  where  there  is  an  explanation  consistent  with 
innocence,  that  is  to  he  adopted,  rather  than  the  one  consistent 
with  guilt,  what  must  he  the  answer  upon  the  evidence  here? 
That  is  the  question  submitted  to  you.  And  now,  gentlemen  of 
the  'Senate,  I  come  to  the  close  of  my  part  in  this  debate,  and 
must  leave  the  fate  and  fortunes  of  the  man  for  whom  I  plead 
in  your  hands. 

The  matter  so  intrusted  to  you  is  of  the  highest  importance  to 
the  State  and  of  the  gravest  consequence  to  him.  The  dignity 
and  honor  of  the  Senate  is  involved,  for  if  the  accusation  made 
against  him  is  proven  to  be  true,  he  is  no  longer  fit  to  continue 
a  member  of  this  body,  and  should  go  hence  stripped  of  his 
official  belongings  and  dignity,  to  be  for  the  remaining  years  of 
his  life  a  wanderer  upon  the  face  of  the  earth,  shunned  and 
scorned  by  men.  You  should  be  watchful  and  vigilant  ^in  your 
investigation  into  and  consideration  of  the  matters  here  presented. 
But  your  zeal  and  alertness  to  guard  and  protect  the  honor  of 
the  body  you  constitute  should  not  blind  your  eyes  to  his  rights 
or  to  the  consequences  to  him  of  what  you  do ;  nor  lead  you  for 
a  single  instant  from  the  task  along  which  you  must  travel  to 
reach  a  conclusion  that  will  be  just  to  him  as  well  as  to  yourselves. 
You  are  not  here  to  search  for,  and,  if  possible,  find  some  one  to 
be  thrown  overboard  in  the  hope  thereby  that  the  waves  of  an 
angry  sea  may  be  stilled,  or  another  near  at  hand  to  be  tossed 
out  in  the  expectation  that  by  such  means  the  appetites  of  those 
who  clamor  for  a  victim  may  be  appeased.-  But  you  are  here  to 
search  for  and  to  find  the  truth,  guided  and  governed  by  such 
rules  and  principles  for  the  redress  of  human  wrongs  and  the 
protection  of  human  rights  as  since  the  reign  of  law  began  have 
proven  to  be  efficacious  and  adequate  to  that  end. 

In  the  early  days  the  church  afforded  a  sanctuary  to  the  pur- 
sued, and  if  the  panting  fugitive  could  bring  himseK  within  the 
shadow  of  its  door  posts  and  enter  its  portals  he  was  saved.  The 
hunters  might  come  to  the  threshold,  but  they  could  not  pass  be- 
yond. They  might  rage  about  the  building,  but  they  could  not 
enter  and  take  thence  the  object  of  their  pursuit,  sheltered  within 
those  saei'ed  precincts. 

Into  this  Senate  Chamber  Jotham  P.  Allds  came  for  his  sanctu- 
ary, not  to  be  shielded  and  protected  regardless  of  his  guilt  or 
innocence,  but  to  be  tried  as  other  men  are  tried,  to  be  judged  as 
other  men  are  judged.     To  the  doors  of  this  chamber  the  waves 
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of  pursuit  may  come,  but  from  tkem  they  should  and  will  go  back 
in  fretted  foam.  To  they  may  come  the  babble  of  the  street,  the 
clamor  for  a  victim  by  thoughtlees,  frivolous  tongues,  and  the 
demand  of  the  zealot  for  purification  by  example ;  but  from  them 
they  should  and  will  drift  away  as  weightless  as  dead  leaves  that 
are  the  toy  and  sport  of  capricious  whims. 

Here  in  the  seclusion  of  this  chamber,  in  the  steel  cold  atmos- 
phere of  justice,  with  nothing  to  influence,  affect  or  sway  your 
judgment,  except  the  evidence  that  has  been  presented,  you  are  to 
deliberate  and  decide.  To  such  an  examination,  to  such  a  decision, 
under  tbe  ever-watchful  eye  of  the  Providence  that  molds  and 
shapes  our  ends,  that  Providence  to  whom,'  in  the  day  of  final 
reckoning,  you  equally  with  him  must  make  appeal,  I  invite  your 
serious  and  your  most  earnest  attention;  and  if  that  invitation  is 
heeded,  as  I  may  not  doubt  it  will  be,  and  you  do  so  deliberate  and 
decide,  I  need  not  fear  but  that  the  result  will  be  to  lift  and  scatter 
the  shadows  that  for  these  many  days  have  been  about  his  foot- 
steps, remove  from  tbe  pages  of  his  official  life  the  blot  and  stain 
this  foul  accusation  has  made,  and  restore  to  an  aged  mother  whose 
ajQxious  eyes  have  been  hither  turned  during  the  weeks  of  this  trial 
a  son  to  be  to  her  in  the  future  as  in  the  past  the  pride  of  her 
heart  and  the  joy  of  her  remaining  life. 

The  Presiding  Officer. — >  The  committee  will  take  a  recess  until 
two  o'clock. 

After  Recess. 

Senator  Davis  in  the  chair. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 

Mr.  Littleton. —  Mr.  Chairman,  and  gentlemen  of  the  commit- 
tee. When  Mr.  Groesbeck,  who  probably  made  the  most  effective 
presentation  of  his  case  of  any  of  the  distinguished  men  who  took 
part  in  the  trial  of  Andrew  Johnson,  addressed  the  Senate  of  the 
United  States,  sitting  as  a  court  of  impeachment,  he  embodied 
a  quotation  in  which  he  used  what  in  a  word  seems  to  signify 
the  relation  which  you  occupy  to  this  trial.  He  said:  "  In  what 
spirit.  Senators,  should  you  try  this  case?  Allow  me  to  refer  you 
upon  this  subject  to  the  language  of  Story  in  his  commentarieB 
on  the  Constitution,  to  be  found  on  page  216,  section  743.  I  beg 
your  attention  to  this  language  of  Justice  Story  upon  the  ques- 
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tion  wMch  I  have  just  propounded,"  and  then  he  read  from  Judge 
Story,  the  following  quotation: 

"  The  great  subjects  to  be  attained  in  the  selection  of  a  tribu- 
nal for  the  trial  of  impeachment  are  impartiality,  integrity,  in- 
telligence and  independence.  If  either  of  these  be  wanting,  the 
trial  must  be  radically  imperfect.  To  secure  impartiality,  the 
body  must  be  in  some  degree  removed  from  popular  power  and 
Ijassions,  from  the  influence  of  sectional  prejudices  and  from  the 
more  dangerous  influences  of  party  spirit.  To  secure  integrity, 
there  must  be  a  lofty  sense  of  duty  and  a  deep  responsibility  to 
future  times  and  to  God.  To  secure  intelligence,  there  must  be 
age,  experience,  and  high  intellectual  powers  as  well  as  attain- 
ments. To  secure  independence,  there  must  be  numbers  as  well 
as  talents,  and  a  confidence  resulting  at  once  from  permanency  of 
place,  dignity  of  station  and  enlightened  patriotism. 

"  Strictly  speaking,  the  power  partakes  of  a  political  character, 
and  on  this  account,  it  requires  to  be  guarded'  in  its  exercise 
against  the  spirit  of  faction,  the  intolerance  of  party,  and  the 
sudden  movements  of  popular  feeling."  Perhaps  no  other  man 
who  addressed  the  Senate  on  that  great  occasion  in  so  brief  and 
yet  so  effective  a  manner  presented  the  cause  of  the  accused  as 
did  the  feeble  and  infirm  Groesbeck,  about  whom  so  little  was 
known  when  the  argument  opened  and  about  whom  history  has 
recorded  so  mnch  since  the  trial  closed.  That  trial  furnished 
many  examples  for  the  guidance  of  the  committee  sitting  as  this 
committee  is  in  the  trial  of  one  of  its  colleagues,  for,  while  it  is 
not  in  the  conventional  sense  an  impeachment  trial,  while  it  does 
not  partake  of  the  constitutional  character  of  an  impeachment 
trial,  it  nevertheless  should  be  governed  in  all  substantial  particu- 
lars by  those  great  and  dominant  qualities  of  justice,  and  those 
supervening  principles  of  law  which  govern  the  trial  of  impeach- 
ment cases. 

Something  has  been  said  in  the  fugitive  discussion  of  this  case 
from  time  to  time  about  the  fact  that  the  defendant  is  not  on 
trial  for  life,  for  liberty  or  for  property.  Something  has  been 
said  about  the  fact  that  what  he  sacrifices,  after  all,  is  the  mem- 
bership amongst  his  colleagues  in  this  body,  that  he  forfeits  the 
trusteeship  which  he  holds  and  which  has  been  reposed  in  him  by 
a  confiding  community.  Upon  that  subject  I  need  no  better  au- 
thority than  to  refer  you  to  what  was  said  by  Mr.  Evarts  upon 
the  occasion  of  the  trial  of  Andrew  Johnson,  when  the  same  argu- 
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ment  was  made  that  after  all,  the  government  was  not  proceeding 
under  the  laws  as  a  court,  but  was  proceeding,  without  license 
and  without  bridle,  to  investigate  the  malversation,  misfeasance, 
malfeasance  and  maladroit  conduct  of  the  President  of  the  United' 
States.  Mr.  Evarts,  in  replying  to  that,  and  I  cannot  reply  to 
it  half  so  well  as  by  reading  it  to  you,  said : 

"  I  know  that  soft  words  have  been  used  by  every  manager  here 
on  the  subject  of  the  mercy  of  our  Constitution  and  the  smallness 
of  the  punishment,  that  it  does  not  touch  life,  limb  or  property. 
Is  that  the  sum  of  penalties  ?  Is  that  the  measure  of  oppression 
of  punishment?  Why,  you  might  as  well  say  that  when  the. 
mother  feels  for  the  first  time  her  new-bom  infant's  breath,  and 
it  is  snatched  from  her  and  dbstroyed  before  her  eyes,  she  has  not 
been  deprived  of  life,  liberty  or  property.  In  a  republic,  where 
public  spirit  is  the  life  and  where  public  virtue  is  the  glory  of 
the  State,  and  in  the  presence  of  public  men  possessing  great 
public  talents,  high  public  passions,  and  ambitions,  made  up  as 
this  body  is  of  men  sprung,  many  of  them,  from  the  ordinary  con- 
dition of  American  life,  and  by  the  force  of  their  native  talents 
and  by  the  high  qualities  of  endurance  and  devotion  to  the  public 
service,  who  have  lifted  themselves  into  this  eminent  position,  if 
not  the  envy,  the  admiration  of  all  their  countrymen,  it  is  gravely 
proposed  to  you,  some  of  whom  from  this  elevated  position  do 
not  disdain  to  look  upon  the  presidency  of  the  United  States 
as  still  a  higher,  a  nobler,  a  greater  office,  if  not  of  pride 
yet  of  duty,  that  you  shall  feel  and  say  that  it  is  a  little 
thing  to  take  a  President  from  his  public  station  and  strike  him 
to  the  ground,  branded  with  high  crime  and  misdemeanor,  to  be  a 
by-word  and  reproach  through  the  long  gauntlet  of  history  for- 
ever and  forever.  In  the  great  hall  of  Venice,  where  long  rows  of 
doges  Cover  with  their  portraits  the  walls,  the  one  erased,  the  one 
defeatured  canvas  attracts  to  it  every  eye ;  amd  one  who  bajs  shown 
his  devotion  to  the  public  service  from  the  earliest  beginning,  and 
you  who  have  attended  in  equal  steps  that  same  ascent,  upward, 
and  now,  in  the  very  height  and  flight  of  your  ambition,  feel  your 
pinions  scorched  and  the  firm  sockets  of  your  flight  melted  under 
this  horrid  blaze  of  impeachment,  are  to  be  told,  as  you  sink  for- 
ever, not  into  a  pool  of  oblivion,  but  of  infamy,  and  as  you  carry 
with  you  to  your  posterity  to  the  latest  generation  this  infamy, 
that  it  is  a  trifling  matter,  and  does  not  touch  life,  liberty,  or  prop- 
erty!    If  these  are  the  estimates  of  public  character,  of  public 
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fame,  and  of  public  disgrace  by  whicb  you,  the  leaders  of  this 
country,  the  most  honored  men  in  it,  are  to  record  your  estimate 
of  the  public  spirit  and  of  the  public  virtue  of  the  American  State, 
you  have  indeed  written  for  the  youth  of  this  country  the  solemn 
lesson  that  it  is  dust  and  ashes." 

I  need  no  higher  authority  than  the  estimate  placed  by  so  dis- 
tinguished a  member  of  the  American  Bar,  its  leader,  than  that 
this  trial,  not  involving  life,  not  involving  liberty,  not  involving 
property,  nevertheless  involves  that  which  embodies  more  of  price- 
less value  than  the  sum  of  all  these. 

Ifeed  I  add  one  word  more  regarding  the  attitude  which  the 
Senate  as  a  committee  should  occupy  during  this  trial  ?  I  do  not 
offer  you  my  suggestions,  because  your  experience  is  beyond  mine. 
I  d'o  not  give  you  my  advice,  because  your  judgment  is  riper  than 
mine.  I  do  not  ask  you  to  take  any  dogmatic  utterances  of  mine 
as  your  guidance,  because  you  have  consulted  the  pages  of  the 
book  of  experience  and  sounded  out  the  knowledge  of  the  books  of 
philosophy  far  beyond  any  pretense  of  mine.  But  I  would  like  to 
call  your  attention  to  the  fact  that  in  the  impeachment  of  Mr. 
Johnson,  there  lacked  on©  vote  of  that  final  impeachement,  regard- 
less of  the  burning  issues  that  gathered  about  the  capital  of  the 
nation  and  that  leaped  from  bosom  to  bosom  throughout  the  entire 
country  at  that  particular  time;  I  take  it  that  every  American 
now,  in  the  calm  aftermath  of  history,  is  glad,  glad  beyond  ex- 
pression that  that  one  vote  was  cast  which  prevented  the  impeach- 
ment of  the  President. 

There  was  upon  that  occasion,  no  doubt  you  will  recall,  a  privi- 
lege given  to  each  Senator  to  write  an  opinion  upon  the  subject, 
and  in  recording  his  view  of  the  trial  and  opinion  explaining  his 
vote,  and  in  giving  his  version  of  his  duty,  it  happened  to  be  that 
the  man  who  could  be  said  to  have  east  the  deciding  vote  was 
Hon.  William  P.  Fessenden.  Of  course,  any  one  of  the  nine- 
teen who  cast  a  vote  can  be  said  to  have  cast  the  deciding  vote, 
but  Eessenden  concluded  his  opinion,  which  is  found  in  the  record 
of  that  trial,  with  something  which  it  seems  to  me  is  so  pertinent 
to  the  situation  here  that  I  would  feel  myself  more  or  less  derelict 
if  I  did  not  call  attention  to  the  two  concluding  paragraphs.  Mr. 
Fessenden  in  the  conclusion  of  his  opinion  says: 

'■  It  has  been  further  intimated  by  the  managers  that  public 
opinion  calls  with  a  loud  voice  for  the  conviction  and  removal  of 
the  president.     One  manager  has  even  gone  so  far  as  to  threaten 
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with  infamy  every  Senator  who  voted  for  the  resolution  passed 
by  the  Senate  touching  the  removal  of  Mr.  Stanton,  and  who  shall 
now  vote  for  the  president's  acquittal.  Omitting  to  comment  upon 
jthe  propriety  of  this  remark,  it  is  sufficient  to  say,  with  regard 
to  myself,  that  I  not  only  did  not  vote  for  that  resolution  but  oi> 
posed  its  adoption.  Had  I  so  voted,  however,  it  would  afford  no 
justification  for  convicting  the  president,  if  I  did  not,  on  examina- 
tion and  reflection,  believe  him  guilty.  A  desire  to  be  consistent 
would  not  excuse  a  violation  of  my  oath  to  do  '  impartial  justice.' 
A  vote  given  in  haste  and  with  little  opportunity  for  consideration 
would  be  a  lame  apology  for  doing  injustice  to  another,  after  full 
examination  and  reflection. 

"  To  the  suggestion  that  popular  opinion  demands  the  conviction 
of  the  president  on  these  charges,  I  reply  that  he  is  not  now  on 
trial  before  the  people,  but  before  the  Senate.  In  the  words  of 
Lord  Eldon,  u])on  a  trial  of  the  Queen  '  I  take  no  notice  of  what 
is  passing  out  of  doors,  because  I  am  supposed  constitutionally  not 
to  be  acquainted  with  it.'  And  again,  '  it  is  the  duty  of  those  on 
whom  a  judicial  task  is  imposed  to  meet  reproach  and  not  court 
popularity.'  The  people  have  not  heard  the  evidence  as  we  have 
heard  it.  The  responsibility  Is  not  on  them,  but  upon  us.  They 
have  not  taken  an  oath  to  '  do  impartial  justice  according  to  the 
Constitution  and  laws.'  I  have  taken  that  oath.  I  cannot  render 
judgment  upon  their  convictions,  nor  can  they  transfer  to  them- 
selves my  punishment  if  I  violate  my  own.  And  I  should  consider 
myself  undesei"ving  the  confidence  of  that  just  and  intelligent  peo- 
ple who  imposed,  upon  me  this  great  responsibility  and  unworthy  a 
place  among  honorable  men,  if  for  any  fear  of  public  reprobation 
and  for  the  sake  of  securing  popular  favor,  I  should  disregard  the 
conviction  of  my  judgment  and  my  conscience. 

"  The  consequences  which  may  follow  either  from  conviction  or 
acquittal  are  not  for  me,  with  my  convictions,  to  consider.  The 
future  is  in  the  hands  of  Him  who  made  and  governs  the  universe, 
and  the  fear  that  He  will  not  govern  it  wisely  and  well  would  not 
excuse  me  for  a  violation  of  His  law." 

Mr.  Chairman,  and  gentlemen  of  the  Committee,  in  the  spirit 
in  which  thes,e  utterances  were  made,  I  approach  the  discussion 
of  the  issues  of  this  case.  I  could  not  if  I  would  and  I  would 
not  if  I  could  believe  that  in  a  matter  of  this  importance  any 
person  could  take  one  step  backward  or  forward  except  that  step 
141 
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was  dictated  by  the  guidance  of  an  enlightened  conscience.  I 
have  read  this,  in  order,  if  I  niay,  to  conjure  from  the  past,  the 
spirit  that  assembled  about  the  only  impeachment  trial  of  the 
chief  executive  of  this  country.  And  I  have  read  this  from  the 
opinion  of  a  man,  of  whom  it  was  least  expected  that  he  should 
have  taken  that  stand  and  should  have,  in  effect,  have  oast  the 
deciding  vote  in  favor  —  or,  rather,  against  the  impeachment  of 
the  president. 

Much  has  been  said  about  the  rules  that  should  govern  you; 
whether  they  shall  be  some  undefined  and  unchartered  rule 
originating  from  your  legislative  experience,  or  whether  they  shall 
be  some  rules  which  proceed  from  your  knowledge  of  the  admin- 
istration of  the  common  law  under  the  constitution  of  the  State. 
I  take  it  that  from  the  mere  adoption  of  the  rules  of  procedure, 
and  from  the  efforts  that  we  have  made  from  time  to  time  to 
confine  this  investigation  within  the  rules  of  evidence,  that  you 
intend  to  try  the  respondent  in  this  case  by  those  rules  with 
which  you  are  acquainted,  either  as  lawyer  or  as  layman,  and 
by  which  you  would  expect  to  be  tried  if  you  were  arraigned 
before  your  colleagues.  I  take  it  that  there  are  no  rules  which 
may  be  invoked,  I  take  it  that  there  are  no  principles  to  which 
appeal  can  be  made,  I  take  it  that  there  are  no  standards  which 
we  may  approximate  except  the  standards  of  justice  rendered  l>v 
the  constitution  and  the  laws  of  the  State.  I  do  not  understand 
—  and  if  I  am  mistaken  in  this,  then  I  am  entirely  mistaken 
in  the  whole  conception  of  this  case  —  I  do  not  understand  that 
even  my  adversaries  will  claim  that  there  is  a  different  rule  for 
the  trial  of  a  man  accused  of  this  grave  offense,  because  it  hap- 
pens to  be  in  front  of  a- numerous  tribunal,  rather  than  in  front 
of  one  judge  with  a  jury.  And  if  there  be  any  doubt  upon  the 
subject,  I  desire  to  draw  your  attention  to  the  authority,  which 
after  all  was  the  foundation  authority  of  our  own.  It  had  been 
said  in  the  trial  of  President  Johnson  from  the  very  beginning, 
that  there  was  some  rule  not  within  the  constitution,  not  found 
within  the  body  of  the  law,  not  known  by  lavry^ers,  not  practiced  in 
courts,  by  which  he  was  to  be  tried;  some  quasi-political  social 
rule  by  which  either  as  a  social  club  you  would  exclude  him  from 
your  membership,  or  as  a  political  body  you  would  expel  him  from 
his  position. 

Mr.  Evarts  replying  to  that,  quoting  from  the  most  eminent  au- 
thority in  the  English  cases,  says : 
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'  But  one  page  of  pretty  sound  authority,  I  take  it,  will  put  to 
fligM  all  these  dreamy,  misty  notions  about  a  law  and  procedure 
of  Parliament  in  this  country  and  in  this  tribunal  that  is  to  super- 
sede the  Constitution  and  the  laws  of  our  country,  when  I  show 
you  what  Lord  Chancellor  Thurlow  thought  of  that  subject,  as 
prevalent  or  expected  to  prevail  in  England."     He  continues: 

"  In  Hastings'  trial,  Lord  Loughborough  having  endeavored  to 
demonstrate  that  the  ordinary  rules  of  proceeding  in  criminal 
cases  did  not  apply  to  Parliamentary  impeachments,  which  could 
not  be  shackled  by  the  forms  observed  in  the  courts  below.  Lord 
Thurlow  said: 

"  '  My  Lords,  with  respect  to  the  laws  and  usage  of  Parliament, 
I  utterly  disclaim  all  knowledge  of  such  laws.  It  has  no  existence. 
True  it  is,  in  times  of  despotism  and  popular  fury,  when  to  imr 
peach  an  individual  was  to  crush  him  by  the  strong  hand  of  power, 
of  tumult,  or  of  violence,  the  laws  and  usage  of  Parliament  were 
quoted  in  order  to  justify  the  most  iniquitous  or  atrocious  acts. 
But  in  these  days  of  light  and  constitutional  government  I  trust 
that  no  man  will  be  tried  except  by  the  laws  of  the  land,  a  system 
admirably  calculated  to  protect  innocence  and  to  punish  crime.'  " 

I  take  it,  Mr.  Chairman  and  gentlemen  of  the  committee,  that 
no  man  will  have  the  courage  in  this  contest,  no  man  will  assume 
the  hardihood  of  this  struggle,  to  ask  you  to  dispose  of  all  that  is 
worth  having,  which  belongs  to  this  respondent,  upon  any  other 
theory  than  with  which  you  would  be  called  upon  to  part  with 
your  life,  your  liberty,  your  property  or  your  character. 

I  take  it,  Mr.  Chairman  and  gentlemen  of  the  committee,  that 
if  ever  there  gathers  about  a  man  all  the  protection  of  the  law,  I 
take  it,  that  if  ever  the  presumption  of  innocence  is  a  vital,  a 
living,  a  throbbing  thing,  it  must  be  in  an  assembly  where  one 
colleague  is  to  be  tried  by  his  brother  colleagues.  And,  I  take 
it,  that  even  if  the  law  itself  did  not  presume  him  innocent,  that 
his  colleagues,  as  with  one  accord,  having  served  side  by  side 
with  him,  and  known  him  and  rubbed  elbows  with  him,  and  seen 
him  go  in  and  out  before  the  world,  would  be  bound  by  every  rec- 
ollection, connection  and  experience  with  him  to  presume  that 
he  was  innocent,  even  in  the  absence  of  that  beneficent  principle 
of  justice.  I  take  it,  in  addition  to  that,  that  that  presumption 
is  gathering  about  this  respondent  here,  that  it  is  as  much  within 
this  Senate  Chamber  as  if  he  stood  upon  trial  before  twelve  of 
his  peers  in  a  court,  under  an  indictment  charging  the  offense. 
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I  take  it  that  that  presumption  is  not  some  idle  sound.  I  under- 
stand it  to  mean  a  vital,  a  living,  a  real  prospection.  I  do  not 
mean  it  as  a  shelter  for  a  man  accused  —  I  do  not  mean  it  as  a 
retreat  from  which  he  must  be  bombarded  by  the  truth,  but  I 
mean  it  as  a  presumption  which  has  been  so  beautifully  personi- 
fied in  the  opinions  of  one  of  the  courts  of  the  country,  and  that 
is,  that  that  presumption,  that  innocence,  is  the  first  witness  that 
is  ever  introduced  in  every  case  where  a  human  being  is  charged 
with  an  offense.  It  is  a  venerable  witness.  It  has  oome,  step- 
ping down  from  cemtary  to  century,  hoary  with  years.  It  stands 
before  the  accused  when  the  indictment  is  read,  and  the  charge 
is  made.  It  lifts  his  hand!  above  him,  and  as  each  witness  speais 
it  pronounces  the  words  "  Wot  guilty  "  over  his  head  to  all  the 
world.  It  is  a  witness  whom  no  man  has  ever  dared  impeach. 
It  is  a  venerable  witness  whose  character  no  man  has  ever  dared 
assail,  and  this  old  witness  has  stood  in  all  Anglo-Saxon  coun- 
tries, in  all  Anglo-Saxon  tribunals,  with  his  hand  uplifted  above 
the  accused^,  pronouncing  his  charges  as  slander,  denouncing  his 
accusers  as  falsifiers,  until  the  evidence  becomes  so  overwhelming 
that,  bowed  and  dejected  with  the  weight  of  shame,  he  is  bound 
to  take  his  way  from  the  forum,  and  leave  the  accused  exposed 
to  the  consequences  of  his  conduct.  And  I  take  it,  that  is  the 
presumption  of  innocence  which  surrounds  the  respondent  iii 
this  case,  as  it  does  in  every  other  case  where  men  are  accused 
of  offenses. 

Ml".  Chairman,  and  gentlemen  of  the  committee,  what  is  the 
attitude  of  the  prosecution  in  this  case  ?  It  seems  tliat  on  January 
the  4th,  at  a  conference  at  the  Ten  Eyck  hotel,  when  the  ques- 
tion of  the  election  of  a  Temporary  President  of  this  body  was  up, 
Senator  Congetc  made  a  statement,  and  that  statement  was  to  the 
effect  that  the  respondent  in  this  case,  to  his  knowledge  —  his  per- 
sonal knowledge,  had  been  guilty  of  receiving  a  bribe.  I  desire 
to  notice,  if  I  may,  with  your  permission,  the  series  of  events 
succeeding  the  charge  that  was  made  on  the  4th  of  January.  In 
some  way,  that  news  was  communicated  to  the  evening  papers  — 
or,  the  Evening  Post.  Mark  you,  there  is  no  person  who  says 
that  Conger  did  more  than  state  that  he  had  a  personal  knowledge 
of  this  offeose.  A  little  later  this  had  been  communicated  to  a 
paper  known  as  the  Evening  Post,  and  it  was  through  the  medium 
of  the  Evening  Post  that  it  became  published.  This  was  Jan- 
uary the  Ith.    I  call  upon  you  to  remember  the  evidence,  to  recol- 
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lect  that  none  of  the  gentlemen  present  at  the  Ten  Eyck  ever 
intimated  that  Mr.  Conger  said  that  there  was  a  third  person 
present  when  the  bribe  was  given,  or  when  he  claims  it  was  given. 
One  of  the  witnesses  who  testified  —  and  he  is  a  Senator,  now 
sitting  in  this  case  —  went  so  far  as  to  say  that  he  gave  the 
impression  that  he  personally  delivered  the  money.  From  Jan- 
uary the  4:th  until  January  the  19  th  this  matter  was  kept  in  a 
suspended  state,  being  discussed  back  and  forth  between  Mr.  Allds 
and  the  papers,  the  papers  threatening  to  publish  and  Mr.  Allds 
protesting  that  they  should  not  publish  it. 

On  January  the  17th  the  Wew  York  Evening  !Post,  through  its 
president,  wrote  Mr.  Allds  as  follows : 

"As  we  assured  you  on  Saturday  last,  the  Evening  Post  desires 
to  give  you  amply  opportunity  to  publish  in  its  columns  any  state- 
ment you  may  choose  to  make  in  regard  to  the  charges  of  Senator 
Conger,  to  be  printed  side  by  side  with  the  charges.  You  were 
to  give  us  this  statement  before  midnight  of  January  17,  1910. 
The  charges  are  that  you  received  money  while  leader  of  the  As- 
sembly for  your  assistance  in  suppressing  bills  amending  the  High- 
way Laws  of  New  York  in  relation  to  bridge  building  and  repair- 
ing. AVe  have  not  received  from  you  your  statement,  and  in  view 
of  your  delay,  we  will  expect  this  statement  before  10  o'clock  a.  :\r., 
January  18,  1910,  but  we  must  have  it  before  that  hour,  for  it  to 
receive  simultaneous  publication.  Of  course,  we  will  publish  any 
statement  that  you  may  care  to  send  us  in  regard  to  this  matter." 

That  is  signed,  the  ISTew  York  Evening  Post,  by  Mr.  Ballard, 
president. 

On  the  18th  Mr.  Allds  wrote  a  letter,  and  I  want,  gentlemen,  to 
particularly  draw  your  attention  to  this,  because  it  will  illustrate 
a  point  if  it  won't  adorn  a  tale,  and  I  want  to  read  it  to  you, 
because  I  want  you  to  feel  what  I  feel.  I  want' you  to  have  run 
in  your  blood,  if  you  can,  the  sensation  that  must  have  run  in 
the  blood  of  the  respondent  in  this  case,  when,  after  the  disclosure 
on  the  ith,  and  the  hovering  about  in  the  atmosphere  of  this  al- 
leged bribery  against  him,  the  newspaper  was  now  holding  this 
sword  above  his  head,  he  writes  back  on  January  the  18th. 

"  I  have  the  honor  to  acknowledge  the  receipt  of  your  favor 
und'er  date  of  January  I7th,  which  was  left  at  the  club  where  I 
live,  last  evening  at  midnight,  and  I  desire  to  avail  myself  of  the 
suggestion  that  you  would  be  happy  to  receive  from  me  by  10 
o'clock  any  statement  that  I  desire  to  make.    Likewise,  referring 
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to  our  personal  conversation  on  Saturday  morning  last,  I  beg  to 
say  that  I  understood  distinctly  that  you  will  be  personally  in 
Albany  on  Monday,  and  you  will  either  call  yourself  or  have  your 
representative  call  on  me  at  my  office  in  the  'Capitol." 

That  testimony  in  this  record  unchallenged,  that  after  the  in- 
terview between  the  respondent  in  this  case  and  the  president  of 
the  Evening  Post  Company,  he  agreed  that  he  would  give  him  an 
opportunity  to  reply  to  the  charges  that  had  been  made,  to  save 
himself  from  that  promiscuous  odium  which  flies  as  with  the 
wind,  once  it  is.  made  public,  in  this  country.  Here  is  where  he 
charges  them  with  having  broken  faith  —  a  charge  which  has  not 
been  denied  and  which  cannot  be  denied  in  this  particular  case. 
He  says  "  I  was  in  the  office  from  10  o'clock  in  the  morning  until 
10  last  evening,  except  only  the  dinner  hour,  6.30  until  8,  and 
during  the  time  of  the  session  from  8.30  to  9.15,  when  I  was  of 
course  in  the  Senate  Chamber.  I  understood  distinctly  that  be- 
fore you  would  give  any  credence  to  what  you  yourself  regard  as 
a  serious  charge,  and  which  I  pointed  out  to  you  must  have  been 
a  hasty  angry  remark  on  the  part  of  Senator  Conger,  you  would 
be  very  happy  to  have  a  full  statement,  both  of  my  record  on 
bridge  and  highway  legislation,  by  an  examination  of  the  jour- 
nals, and,  likewise,  an  examination  of  the  record  of  Senator  Con- 
ger, as  bearing  upon  what  must  have  been  his  motive  in  making 
any  statement  which  you  advise  me  he  made.  You  not  yet  hav- 
ing shown  me  the  statement,  which  you  advised  me  in  the  letter 
that  you  proposed  to  publish,  I  cannot  of  course  reply  at  this 
moment  to  the  same." 

Think  of  it,  gentlemen  of  the  committee.  This  statement  was 
made  on  the  4th  of  January.  The  Evening  Post,  which  has 
been  the  prosecutor  in  the  newspaper  'world  of  this  respondent, 
has  that  wi'itten  statement  in  its  possession.  The  respondent  is 
demanding  of  them  that  he  have  some  knowledge  or  intimation 
as  to  what  that  statement  contains.  They  have  withheld  it  from 
him,  and  now,  in  the  last  hour,  when  the  blow  is  about  to  be 
struck,  a  blow  the  effect  of  which  no  man  can  foretell,  he  pro- 
tests in  this  letter  of  the  18th,  that  "  if  any  such  statement  which 
has  been  made  to  you,  such  as  you  convey  in  your  letter,  is  true, 
it  is  evident  that  there  are  two  Senators  now  serving  in  thei  Sen- 
ate who  ought  not  to  be  representing  the  people  of  their  districts, 
and,  if  any  publication  of  that  sort  is  made,  I  shall  embrace  the 
first  opportunity  when  the  Senate  is  jn  full  legislative  session  to 
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take  prompt  stops  to  determine  what  are  the  actual  facts,  because, 
he  being  at  that  time  an  Assemblyman,  as  I  was,  it  will  occur 
to  any  thinking  man  that  each  was  guilty,  if  there  was  any  foun- 
dation for  the  slander.  I  am,  Mr.  President,  engaged  in  prepar- 
ing a  definite  history  of  all  action  which  I  have  taken  during  my 
entire  legislative  cai-eer  on  highway  matters,  and  I  am  also  en- 
deavoring to  produce  the  record  of  the  other  Senator,  both  while 
he  -was  in  public  life,  and  also  the  act  of  himself  and  his  compa- 
nies both  in  this  State  and  the  adjoining  States." 

ISTow,  let  me  show  you  the  letter  which  you  have  not  seen,  of 
the  same  date  —  January  18th,  12  -AO  a.  m.  This  is  the  mid- 
night letter: 

"  Senator  J.  P.  Allds: 

Deae  Sie. — I  am  sorry  to  hear  from  Mr.  Arndt  that  you 
misunderstood  as  to  your  statement.  We  have  been  expecting  it 
all  forenoon,  all  evening,  but  did  not  send  for  it  until  we  had 
Mr.  Conger's  charges  in  hand  at  half  past  eleven  to-night. 

Very  truly  yours, 
January  18th,  12 :40  a.  m." 

I  call  your  attention  to  the  last  part  of  it  "  But  did  not  send 
for  it  until  we  had  Mr.  Conger's  charges  in  hand  at  half  past  eleven 
to-night."  And  in  connection  with  that  I  draw  your  attention  to 
the  fact  that  the  respondent  when  upo  nthe  stand,  when  quesioned 
by  counsel  for  the  prosecution,  said  that  Mr.  Arndt  said  to  him, 
"  We  did  not  get  him  up  to  signing  it  until  half  past  eleven  o'clock 
to-night."  Xow,  you  say,  what  is  the  significance  of  this  ?  I  will 
tell  you. 

N'ow  you  say  what  is  the  significance  of  this  ?  I  will  tell  you : 
In  a  whispered  conference  at  the  Ten  Eyck  he  at  least  had  the 
courage  to  arise  in  the  presence  of  seven  Senators,  he  let  go  in 
a  soothing  purring  sort  of  way  this  infamous  slander  against  the 
respondent.  I  do  not  say  he  ever  intended  that  to  become  public 
then.  I  do  not  believe  with  all  the  assembled  vitality  of  Groton 
he  ever  had  the  courage  to  make  it  public  to  more  than  six  or 
seven  men  at  a  time,  but  he  intended  in  that  place,  where  it 
would  do  its  harm,  to  whisper  this  particular  poison  into  the  ears 
of  those  who  might  or  might  not  listen.  But  the  Evening  Post, 
zealous  as  with  the  zeal  becoming  a  newspaper  who  now  and  then 
^et?  3-  spoop,  had  vvorked  him  up  ftt  half  past  eleven  on  the  IStli 
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at  night  for  the  first  time  to  sign  the  charges  in  this  particular 
case,  and  there  had  elapsed,  how  lo^g,  sixteen  days,  fourteen  days, 
between  the  4th  and  the  18th?  ■  r 

You  say  what  is  the  significance  of  this  ?    I  ask  you  what  has 
been  going  on  during  the  fourteen  days.     Well,  you  say,  why 
should  not  have  Conger  made  the  charges?     Gentlemen  of  the 
committee,     if     one     of     you,     in     confidence     in     a     Confer- 
ence had  said  something  about  me,  even  though  you  believed 
it    to   be   true,    and   you    treated    it    as    confidential,    and   you 
were  my  enemy,  and  it  got  out  in  public,  and  it  was  told  upon 
you,  and  the  press  came  to  you,  what  would  have  been  your  an- 
swer ?    My  answer  would  have  been,  I  made  a  confidential  state- 
ment to  my  associates,  and  I  shall  treat  it  as  confidential.     If 
they  choose  to  break  that  confidence,  they  may  do  so.     Wihat 
would  have  been  your  answer  if  the  Senate  had  called  upon  you  ? 
What  would  you  have  done  ?     You  would  have  said,  "  I   am 
within  the  jurisdiction  of  the  Senate,  and  any  process  that  they 
issue  for  me  will  reach  me;  and  if  they  wish  my  testimony  upon 
this  subject  they  may  have  it.     I  will  tell  the  truth  when  I  am 
called  to  the  witness  stand.    ISTot  so.     ISTot  so  here.    At  half  past 
eleven  on  the  eighteenth,  from  this  letter  of  Vallard,  we  are  per- 
mitted to  believe  that  he  signed  a  statement  which  went  to  the 
Evening  Post,  and  which,  when  it  went  there,  became  a  public 
charge   on   the  nineteenth,    or   the   evening   of   the    eighteenth, 
against  the  Senator  in  this  case.     I^ow,  what  else  happened?    I 
do  not  wish  for  one  moment  that  the  presence  of  my  associates 
upon  the  other  side  should  be  taken  as  any  significance ;  and  yet 
how  singular  it  is  that  a  man  who  says  there  was  a  breach  of 
confidence  amongst  the  seven  Senators  should,  when  the  charge 
has  become  public,  employ  the  ablest  counsel  that  he  could  get. 
For  what  ?    To  prepare  an  indictment  against  him.     To  prepare 
to  prosecute  a  confidential  statement  made  to  his  associate  Sena- 
tors in  the  Ten  Eyck.    What  was  the  object  after  the  rules  were 
adopted?     The  rules  said  he  can  file  his  charge,  but  if  they  .are 
not  filed,  then  the  Senate  can  go  on  and  investigate  these  charges. 
But  yet  I  think  it  is  within  the  record  to  say  that  the  distin- 
guished ex-candidate  for  Governor  of  this  'State,  his  associate,  a 
prosecutor  of  experience  in  ISTew  York,  have  been,  so  to  speak, 
scampering  around  the  north  part  of  this  State  ever  since  early 
in  January,  serving  the  cause  of  this  man,  of  whom  it  is  said 
that  it  is  too- bad  that  his  confidence  was  broken  by  his  associate 
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Senators,  and  they  told  what  he  said  in  confidence  at  the  Ten 
Eyck.  "What  kind  of  attitude  is  that  for  a  man  whose  confidence 
has  been  ahused  ?  ■  "Why  should  he  be  the  public  prosecutor  be- 
fore this  body?  "Why  should  he  assemble  his  counsel  here  for 
the  purpose  of  conducting  an  examination  of  this  character?' 
"Who  summoned  him  to  court  ?  If  somebody  broke  his  confidence, 
why  did  not  he  wait  within  the  call  of  the  Senate  and  say,  "  I  will 
tell  the  truth  aibout  this  ?  "  "Why  bring  this  gentleman  here  and 
pursue  day  after  day,  until  actually  they  persuaded  him  by  some 
element  of  magic,  inscrutaible  beyond  the  judgment  of  men,  that 
he  in  some  form  represents  the  people  of  the  State 
of  ISTew  York.  "Why,  in  the  early  outset  of  this  case,  when  we 
were  first  talking  about  it,  you  would  suppose  that  counsel  upon 
the  other  side  and  .Senator  Oonger  were  the  protagonists  of  the 
people  and  of  public  virtue  in  this  State.  For  a  moment,  when 
the  atmosphere  was  filled  mth  adcusation  and  there  was  no  chance 
to  reply,  you  would  think  that  Senator  Conger  was  after  all  the 
champion  of  public  virtue,  the  man  who  was  going  to  clean  house, 
and  one  day  you  could  scarcely  tell  him,  whether  he  was  a  re- 
former or  an  informer  in  the  case. 

These  gentlemen  here  have  conducted  the  case  with  their  mouths 
filled  with  representations  of  the  people  of  the  State.  When  did 
they  come  to  represent  the  people  of  the  State?  "When  did  the 
employment,  proceeding  from  private  spite,  issuing  from  personal 
malevolence  and  growing  out  of  individual  venom,  become  the 
representative  of  the  great  people  of  the  Commonwealth  of  ISTew 
York  ?  I- protest  against  such  humbug  and  hypocrisy.  This  man, 
driven  by  the  Evening  Post,  sustained  in  his  hour  of  adversity  by 
his  adroit  and  resourceful  counsel,  and  led  on  in  the  confusion 
which  grew  out  of  his  supposed  breach  of  confidence,  finally,  as 
the  Evening  Post  says,  at  half -past  eleven  o'clock  on  the  18  th, 
signed  the  charges.  Then  they  gave  my  client  from  half-past 
eleven  that  evening  until  twelve-thirty  that  morning,  the  date  of 
their  letter  in  which  they  practically  said  "  Conger  has  signed  the 
charges ;  we  want  to  bid  you  good  night."  To-morrow  afternoon 
it  will  all  appear;  and  it  did  appear.  And  when  it  appeared, 
Senator  AUds  rose  in  his  place  in  the  Senate  and  made  the  do- 
mand  for  an  investigation.  Now  if  there  was  one  human  being  in 
the  world  who  knew  if  it  were  true,  that  "  Hi "  Moe  and  Benn 
Conger  had  come  down  and  paid  him  the  money  in  the  manner 
which  they  described,  that  man  was  Senator  AUds.    He  bad  bad 
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from  the  4th  or  5th  of  January  until  the  18th  or  19th  to  deter- 
mine, to  ascertain  if  Hi  Moe  was  still  on  earth ;  and  he  'knew  if  it 
were  true,  if  any  human  being  knew  it,  he  knew  that  Moe  and 
Conger  had  in  this  dramatic  way  marched  down  the  halls  of  the 
Capital  distributing  bribes  like  the  postman  distributing  Christ- 
mas cards  on  Christmas  morning.  He  was  the  one  man  of  all  men 
who  knew  it ;  and  yet,  standing  here  in  the  Senate,  think  of  what 
must  have  been  his  consciousness  if  that  were  true.  Put  it  to 
yourself.  You  are  charged  by  a  public  newspaper,  almost  pub- 
lic, you  are  charged  by  a  newspaper  with  having  taken 
a  bribe;  it  has  been  made  the  common  theme  of  this  paper; 
it  has  thrived  upon  it  from  the  moment  that  it  absorbed  it  into 
its  spoDge-like  column  until  the  present  time.  Think  of  it.  And 
j"et  you  rise  in  your  place  in  the  Senate,  with  the  consciousness 
of  the  guilt  upon  your  own  soul,  looking  the  man  in  the  eye  who 
accused  you  of  taking  the  bribe,  conscious  of  the  existence  of  the 
man  who  witnessed  it,  and  demand  an  investigation.  iSTow,  you 
may  say  it  is  a  courageous  thing  to  do.  T  take  it  that  the  ordinary 
man  would  say,  well,  I  will  sue  the  Post  for  damages  and  I  will 
have  this  man  arrested  for  attacking  me  and  I  do  not  care  to  have 
any  investigation  as  long  as  there  is  two  witnesses  to  one;  and  if 
anybody  knew  that,  if  it  were  tmie.  Senator  AUds  was  the  one 
man  who  knew  it,  when  he  stood  up  in  this  Senate  and  demanded 
it.  Have  you  ever  thought  of  it?  I  do  not  believe  any  of  the 
Senators  who  testified  to  what  Mr.  Conger  said  in  the  conference 
ever  testified  about  the  date  when  this  bribe  is  said  to  have  been 
delivered ;  but  I  appeal  to  their  recollection,  to  the  courage,  and  to 
the  memory  of  these  Senators  who  sit  as  jurors  in  this  case,  if  it 
ever  crept  into  the  mind  of  a  single  one  of  them  upon  that  occa- 
sion, that  this  was  a  dramatic  delivery  of  a  bribe  in  the  presence 
of  a  third  person  as  it  was  finally  described  upon  the  witness 
stand.  I  appeal  to  them,  as  they  decide  this  case,  if  it  ever  oc- 
curred tO'  them  until  "  Hi  "  Moe  was  released  from  the  inscrutable 
solitude  of  Congerville  iipon  this  witness  stand  that  there  ever 
was  such  a  human  being  as  Moe  or  there  ever  was  a  -third  person 
present  at  the  delivery  of  that  money.  I  appeal  to  them  now, 
Avhen  they  go  out  to  decide  this  case,  if  it  is  not  their  honest  con- 
viction that  Conger  intended  to  convey  the  impression  that  he  de- 
livered the  money  in  1901  in  that  conference  in  the  Ten  Eyek 
hotel. 

ITow,  you  say,  **  Well,  of  course  that  is  negative  testimony," 
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but  it  is  not.    Think  of  it,  gentlemen.    All  assembled  in  the  Ten 
Eyok  hotel.     Think  of  it.    A  man  says  he  paid  me  a  bribe.    You 
'know  me  and  you  may  not  think  well  of  me,  or  you  may  think  well 
of  me;  but  you  say  that  is  a  pretty  serious  thing  to  say,  just  as 
Senator  Brackett  said  to  him,  now  if  you  do  not  know  that,  do  not 
say  it.     You  have  heard  the  language  bandied  aboiut  these  halls, 
about  the  hotels,  about  the  streets,  about  the  clubs,  over  and  over 
again,  the  glib  tongue  has  reeled  off  the  epithet,  "  He  is  a  crook." 
How  many  times  have  yon  heard  it  used  and  urged  against  your 
fellows  ?     How  many  times  have  you  discounted  it  ?    How  many 
times  has  it  made  you  cold,  right  to  your  very  marrow,  when  some- 
body    said    it'^       On     this     occasion     Senator     Brackett     said 
''  be    careful    now."       "  Then    he    gave    me    the    impression," 
said  Senator  Brackett,  on  the  stand,  "  He  gave  me  the  impression 
that  he  was  the  man;  that  he  personally  delivered  the  money." 
Well,  now,  if  you  were  telling  the  story  of  the  bribery  of  your 
^oUeague,  in  the  confideuce  of  a  conference,  .called  for  the  pur- 
pj>se  entirely  apart  from  that,  a  political  purpose,  do  you  think 
y6u  could'  get  by  without  getting  some  impression  as  to  how  and 
in  what  manner  that  money  was  delivered?     Either,  gentlemen, 
you  of  the  conference  who  testified  did  not  attach  very  great 
importance  to  the  statement,  or  else  you  allowed  the  accuser  to 
escape  with  his  accusation  without  pinning  himself  down  to  any- 
thing else  except  that  he  knew  that  Allds  had  taken  money  back 
in  1900  or   1901.     But  remember  this,  e\X'H  when  the  Evening 
Post  made  that  public,  even  until  the  charges  were  filed  here  at 
the  Clerk's  desk,  C'oiigci-  was  not  called  upon  to  fix  any  date  when 
this  money  was  delivered.     He  could  have  said  any  day  in  April 
or  March.     He  could  have  said  anywhere  in  Albany.     He  could 
have  fixed  it  any  place  in  the  city.     Xothing  that  he  said  in  the 
conference,  nothing  that  he  said  to  the  Evening  Post,  nothing  that 
he  said  anywhere,  required  him  to  locate  the  time  and  the  place. 
What  happened  i     When  the  Senate  adopted  the  rules,  they  re- 
quired that  he  should  answer  by  February  4th,  T  think  it  was,  and 
then  the  charge  was  made  that  on  the  23d  of  April,  1901,  he  knew 
that  $1,000  was  delivered.      Xow  let  me  show  you  how  unfair, 
and  how  in  accordance  with  the  secretive  policy  of  the  man  who 
is  not  playing  square  with  the  Senate,  these  charges  were  proven. 
Did  you  have  any  idea  when  we  assembled  here  on  the  morning 
when  these  charges  were  presented  who  the  man  was  that  de- 
livered the  money  ?    Pi4'  you  gentlemen  who  sat  in  the  confeiTTicc 
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as  a  conference  know  even  after  the  charges  were  filed  who  de- 
livered the  money  ?  Not  until  my  associate  demanded  a  bill  of  par- 
ticulars, which  was  furnished  fully  prepared  from  the  bosom  of 
counsel  upon  the  other  side,  disclosing  for  the  first  time,  about 
fifteen  minutes  before  he  was  called;,  thJ-STOfl-Scrutable  deacon  of 
Groton,  Hiram  G.  Moe.  Is  it  possible  that  you  could  keep  ham 
in  concealment  all  this  time,  that  you  would  mt  tell  your  con- 
freres, that  you  would  not  tell  the  others,  that  you 'would  not  tell 
the  world,  and  that  you  had  kept  both  the  date,  the  hwi  and  the 
occasion  concealed  until  the  critical  moment  when  tnSt  accused 
was  to  meet  his  accuser  before  his  trial  and  then  what  h^)pens? 
Why  they  introduce  Mr.  Moe  on  the  witness  stand,  and  Mr.  Moo 
tells  the  skeleton  of  the  story ;  he  tells  that  he  had  been  empVyed 
by  them.  And  then  he  tells  the  remarkable  story  of  taking  the 
$6,500  check,  and  cashing  it  in  Syracuse  in  drafts  and  part  in 
money  in  Groton,  and  bringing  it  here  and  distributing  it.         \ 

Gentlemen  of  the  committee,  I  know  full  well  how  partisanship 
will  carry  counsel  in  his  argument^  and  in  his  statements  and  in  ^is 
passion  beyond  what  would  be  called  the  cold  limitations  or  |lie 
logical  consideration  of  a  judge.  But  I  give  you  my  wordj|  I 
believe  there  ai-e  twenty-two  lawyers  in  this  body,  I  apj>eSl  to 
them  from  their  experience  as  lawyers,  and  I  appea]/to  every 
other  man  from  his  experience  as  an  individual,  if  when  he  lis- 
tens to  the  story  of  the  passing  of  the  check  and  the  delivery  of 
the  money  in  the  manner  described,  if  there  did  not  arise  vol- 
untarily within  his  bosom,  a  sense  of  skepticism  and  doubt  as 
to  the  delivery  of  the  moiic}',  the  amount,  and  the  manner  in 
which  it  was  delivered  ?  "  Why,"  you  say,  "  there  was  a  check 
for  $6,500  on  the  22d  of  April."  You  say  "  There  was  the  stub." 
Of  course  the  check  had  a  stub,  and  the  stub  had  a  check,  and  the 
check  had  a  bank,  and  the  bank  had  money.  But  what  sort  and 
manner  and  appearance  of  truth  is  that?  Could  not  the  Groton 
Bridge  Company  have  had  a  bridge  transaction  on  the  23d  or  22d 
of  April  ?  Didn't  they  have  a  payroll  ?  Didn't  they  draw  money  ? 
Weren't  they  passing  back  and  forth  other  drafts  ?  Is  there  any 
criminal  connection  between  Hi  Moe's  cashing  of  the  check  and  the 
paying  of  it  to  Senator  Allds  in  this  place?  Can  you  conceive 
of  any  connection  between  them,  except  that  connection  which 
rests  entirely  upon  the  evidence  of  Moe  himself?  Why,  I  have 
heard  it  said  here  "  But  what  have  you  got  against  Moe  ? "  If 
a  man  told  me  —  if  Ananias  could  be  brought  out  of  his  grave 
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;d  he  were  to  tell  me  that  he  saw  a  man  put  a  blast  of  powder 
.  a  stone  in  the  street  and  touched  it  off  and  it  blew  the  stone 
)  in  the  air  I  would  say,  "  Well,  you  are  the  prevaricator  of  all 
;e3.  To  'you  the  finger  of  scorn  has  been  pointed  throughout  all 
icceeding  generations  as  a  liar  of  all  liars.  But  nevertheless 
leu  you  tell  me  something  that  has  got  such  inherent  quality  of 
edibility  about  it,  I  am  quite  willing  to  believe  that  if  a  man  put 
blast  of  powder  on  a  stone  and  touched  it  off,  it  blew  the  stone 
>."  But  if  some  Senator  to  whom  we  had  always  looked  with 
deration  and  respect  were  to  tell  me  that  he  saw  a  stone  lying 
.  the  street,  and  of  its  own  force  rose  in  the  air  and  fell  back, 
)u  would  say  "  Your  reputation  is  beyond  reproach,  but  the 
iherent  credibility  of  your  story  is  so  far  from  the  conception 
:  my  experience  and  intellect  that  I  must  reject  your  story," 
id  so  it  was  with  Moe  when  be  said  to  me  that  he  left  Groton 
ther  at  seven  or  nine,  or  eight  o'clock  that  morning, 
id  that  he  came  to  Syracuse  with  $500  in  money,  and 
TO  drafts  of  $3,000'  each,  I  could  understand  that, 
nybody  is  apt  to  go  to  Syracuse,  or  Buffalo,  or 
ochester  or  Albany  and  very  apt  to  have  drafts  in  his  pocket, 
'^hen  he  said  he  came  on  down  to  Albany  and  he  got  to  the  city, 
J  had  never  been  here  but  once  in  his  life,  and  that  was  on  Sun- 
ly,  just  stopped  over  a  train,  and  he  marched  through  the  city, 
id  when  he  said  he  got  here  he  went  to  Lancaster  street.  You 
1  recall  with  what  dogmatic  certainty  he  referred  to  Laneastefr 
reet,  until  I  referred  him  to  the  directory,  which  shows  it  was 
ly  streeit.  I  do  not  laiow  how  far  they  are  apart,  but  a  small 
stance  like  that  would  not  stumble  him  much.     He  said  he  went 

Jay  street.  .  How  he  found  his  way  nobody  knows.  He  said 
i  found  addressed  letters  there,  but  ho-w'  that  would  guide  him 
cm  the  Central  station  to  Jay  street  nobody  knows.  He  said  he 
ent  to  Jay  street  and  there  he  met  Mr.  Conger,  that  they  had 
eir  supper,  went  to  bed,  and  he  counted  the  money  the  next 
oming,  and  a  little  after  nine  o'clock  they  came  over  to  the  Cap- 
ol;  that  having  put  this  money  in  an  envelope,  and  you  will  re- 
.11  I  asked  him  particularly,  if  you  remember  at  that  time  our 
lends  on  the  other  side,  with  an  unctuous  solicitude  which  soon 
sappeared  in  the  hard-fought  struggle,  pretending  they  wanted 

keep  quiet  the  names  of  the  other  gentlemen,  and  I  said  to  him. 
What  was  the  name  on  one  of  the  envelopes,"  and  he  said,  "  J.  P. 
lids."    You  remember  my  having  him  write  it  out  on  a  piece  of 
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paper.  I  said,  "  Write  it  out."  Do  you  remember  him  saying  to 
me,  "  You  want  to  get  my  handwriting,  don't  you  ?  "  He  thought 
I  had  same  trick  hi  mind  —  I  did  not  —  and  he  wrote  it  out.  He 
said  he  wrote  "  J.  P.  AUds  "  upon  the  envelope  and  that  he  came 
over  to  the  Senate  side  and  they  walked  in ;  and  I  asked  him  why 
he  wrote  it  on,  and  he  said  to  identify.  And  I  said,  '  If  Beun 
Conger  was  going  to  point  out  the  man  you  delivered  it  to,  what 
sense  was  there  in  writing  it  on  there  ^  "  He  said,  ",To  identify 
the  package  from  the  others."  I  said,  "  Was  not  the  four  thou- 
sand dollars  package  larger  than  the  one  thousand  dollars  ? " 
"  Well,  it  may  have  been."  "  What  difference  does  it  make  which 
one  you  gave  ?  "  "  Well,  he  wrote  on  it."  He  said  he  came  down 
the  corridor  in  front  of  the  Assembly  chamber,  that  he  gave  the 
first  four  thousand  dollar  package  to  a  man  standing  almost  di- 
rectly in  front  of  that  Assembly  chamber  on  April  23,  1901.  I 
do  not  know,  Mr.  Chairman  and  gentlemen  of  the  committee,  I 
never  knew  Joan  Burnett,  and  I  never  knew  Speaker  Nixon. 
I  knew  none  of  these  men.  1  do  not  know  how  much  of  an  injus- 
tice has  been  done  to  their  memory.  I  do  not  know  how  much 
grief  has  been  sunk  into  the  hearts  of  the  living  of  their  family 
by  the  scandal  and  the  outrage  of  this  episode.  But  I  do  know 
this,  that  if  you  appeal  to  your  experience,  if  you  are  governed  by 
your  common  sense,  if  you  are  not  guided  by  those  considerations 
which  conduct  you  day  after  day  through  your  business,  you  will 
never  credit,  as  long  as  you  are  a  Senator  in  this  body,  the  state- 
ment that  in  front  of  the  Assembly  chamber,  in  the  presence  of 
Conger,  with  a  horde  of  people  gathering  there  on  the  last  day  of 
the  session,  that  an  unknown  creature  like  Hi  Moe,  who  had  never 
been  in  Albany,  walked  up  to  and  delivered  a  package  of  four 
thousand  dollars  to  Jean  Burnett  or  to  anybody  else  under  any 
circumstances.  And  if,  in  addition  to  that,  you  are  asked  to  be- 
lieve that  having  passed  by  B\irnett  and  gone  into  the  Assembly 
Chamber  and  waited  a  few  moments,  he  came  out,  walked  down 
the  corridor  toward  the  ways  and  means  committee,  and  then 
Conger  said,  "  This  is  Allds  that  is  coming,"  whereupon  Moe  got 
ready  to  deliver  his  package  and  fumbling  in  his  pocket  he  finds 
the  one  with  the  sign  blazon  on  "  J.  P.  Allds,"  and  Allds  walks 
by  and  the  three  march  down  in  solid  phalanx  to  the  ways  and 
means  room,  the  door  is  opened,  the  world  is  looking  on,  bribery 
with  bands  and  fifes,  bribery  with  calliopes  and  circus  apparatus, 
bribery  with  the  shout  of  glory  from  the  Capitol  roof,  bribery 
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with  every  man  looking,  and  Allds  -walks  in  the  place,  and  Mcie, 
this  iinlcnown  and  inscrutable  creature  from  Groton,  walks  in  and 
he  says:  "This  is  the,  amount."  I  call  your  attention  to  that,  he- 
cause  it  is  indelibly  in  this  record.  "  Mr.  Conger  wanted  me  to 
give  you  this  amount,"  and  he  said  that  Senator  Allds  said,  "All 
right."  And  Senator  AUdte  turned  and  walked  out.  And  that 
is  all  that  Moe  could  stand.  He  was  not  prepared  to  take  the 
next  chapter,  but  when  Senator  Conger  took  the  stand,  he  said 
that  as  Allds  passed  out,  in  order  that  there  might  not  be  any- 
thing which  would  relieve  it  of  the  culpability  of  idiocy  and  the 
idiotic  culpability  of  it,  he  said,  "  I  don't  know  about  it,  it  feels 
-good.  Conger."  He  shouted  it  out  in  the  hall,  and  everybody 
passing  about  and  Costello  at  the  table,  and  Moe  and  Conger  then 
proceededi  to  the  Speaker's  room,  and  there,  in  the  presence  of 
that  Assembly,  Moe  is  hustled  into  the  Speaker's  room  and 
Conger  steps  out  in  consideration  for  the  distinguished  character 
of  the  Speaker,  a  gentleman  in  there  that  he  does  not  know  re- 
tires, and  thereupon  it  is  supposed  that  Moe  approached  the 
Speaker  delivered  him  the  other  thousand  dollars,  and  them, 
witnessing  the  Senate  and  the  Assembly  for  a  time,  they  retired 
to  Jay  Street  and  waited  for  the  train  and  went  home.  I  say,  if 
you  will  consult  your  experience  or  judgment  of  men,  because 
people  do  not  know  about  bribery.  I  take  it  that  men  have  com- 
mon sense  about  how  things  are  done.  Can  you  imagine  any  such 
story  as  Moe  having  told,  ever  being  a  representation  of  the  truth 
of  any  transaction?  "Why?"  you  say  to  me.  "Why  do  you 
attack  Mm?  He  is  a  deacon  in  the  church.  He  is  a  Ba.ptist 
Sunday  School  teacher  up  in  Groton.  He  is  a  man  whom  his 
neighbors  every  day  have  found  it  necessary  since  he  has  been 
on  the  stand,  to  issue  a  bulletin  certifying  to  his  impeachable  char- 
acter and  immaculate  reputation.  "Moe,  the  tool  of  the  Ctonger  in- 
terests, Moe,  the  little  ferret  of  Groton,  Moe,  the  man  who  has  done 
all  the  ferreting,  the  rodent's  work  of  the  Conger  people,  Moe, 
who  turns  up  in  this  case  just  when  we  crossed  the  threshold  of  the 
trial  and'  takes  the  stand  to  testify  to  this.  Moe,  who  said  he  never 
dreamed  what  this  money  was  for.  There  was  never  a  disturbance 
in  his  conscience  until  he  started  back  home,  and  suddenly  Senator 
Conger  told  him  on  the  way  back,  that  this  money  had  bieen  used 
for  some  improper  purpose,  and  I  thought  I  saw  then'  that 
the  deeps  had  been  stirred,  and  I  said,  "  This  man  of  the  dhurch, 
this  pillar  of  Christian  religion,  will  now  arousehimself  and  he 
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will  denounce  this  man  who  is  debauching  the  public  official  and 
polluting  the  fountain  of  justice."  And  I  thought  I  could  see 
Moe  arise  in  a  wrath  that  would  even  be  becoming'  to  Groton. 
Eut  instead  of  that,  Moe  answered  by  saying,  "  When  I  found  it 
out,  I  thought  it  was  too  bad  we  had'  to  give  up  the  money." 
Imagine  the  sorrow  and  the  disappointment  that  I  felt  when  I 
thought  that  perhaps  Moe  at  least  would  disclose  somewhere  in  his 
hidden  personality  a  spark  of  honest  indignation  against  the  out- 
rages which  had  been  perpetrated.  These,  gentlemen,  are  the 
representatives  of  the  people  in  this  case.  You  say,  "  Well,  what 
about  Moe  ?  "  Well,  I  have  told  you  one  thing  about  him,  and  I 
purpose  to  dispose  of  that  branch  of  it  here.  You  will  remem- 
ber Moe  said  he  wrote  —  I  want  you  to  pay  attention  to  this  be- 
cause if  what  he  says  about  this  check  and  this  stub  is  false,  it 
is  not  only  collateral,  but  it  is  a  concocted  and  a  fabricated,  an 
awful,  a  villainous,  a  diabolical  conspiracy  against  the  respondent. 
There  is  nothing  that  can  begin  to  compare  vdth.  it  if  this  thing 
has  been  invented.  You  remember  that  Moe  testified  in  this  ease 
that  he  wrote  "'  Wo.  28,  April  22,  1901,  to  H.  G.  Moe,  $6500  " 
that  he  wrote  that  on  the  check  stub  and  then  wrote  the  cheek. 
You  remember  that  he  said  he  went  over  to  the  bank  and  he  found 
they  did  not  have  but  five  hundred  dollars  in  big  bilk,  so  he  took 
the  five  hundred  dollars  in  big  bills,  and  he  wrote  "  In  N.  Y.  dft " 
in  the  check  over  at  the  bank,  and  then  he  got  two  New  York 
drafts,  $3,000  each,  $500  in  money  and  went  back  to  his  house. 
When  he  got  back  to  his  house  he  said  he  wrote  "  dfts  on  ISTew 
York,"  and  stopped.  Now  you  say,  "  What  is  the  significance  of 
this  ?  "  There  is  an  old  saying,  "  What  a  tangled  web  we  weave 
when  first  we  practice  to  deceive."  It  is  a  curious  thing  there 
is  an  unfitness  about  a  falsehood  which,  when  it  is  set  in  relation 
to  all  the  physical  circumstances  around  it  which  are  trae,  there 
is  a  curious  circumstance  about  it  which  makes  it  reveal  its  de- 
formity, brings  out  its  incongruity,  and  shows  the  world  that  after 
all  a  falsehood  is  a  falsehood,  and  you  cannot  make  anything 
else  oiit  of  it.  He  said  he  -wrote  "Dfts  on  New  York" 
after  he  returned  from  the  bank.  Now  I  call  your 
particular  attention  to  this.  At  the  time  he  wrote  it,  he 
had  the  six  thousand  dollars  in  two  drafts  in  his 
hand  or  his  pocket.  He  had  the  five  hundred  dollars  in 
cash  in  his  pocket,  and  I  asked  him,  I  said,  "  If  you  -wrote  '  dfts 
on  New  York,'  why  didln't  you  put  $6,000  down  and  why  didn't 
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you  put '  cash  $500  down  ? '  "  And  he  said  he  had  no  explanation 
to  make  of  it.  He  said  he  went  to  Albany,  made  that  trackless 
trip  like  a  monoplane,  from  Groton  to  Jay  street,  touching  here 
and  there  in  the  Capitol,  and  returning,  and  when  he  arrived  in 
Groton,  he  wrote  "Albany  matter,  cash  $6,500  "  or  "  cash  $500  — 
six  thousand  dollars  Bridge  Oo."  Now,  what  does  it  mean  ?  Sup- 
pose he  did  bring  the  money  down  here.  Can  you  believe  that 
even  Moe  under  the  tutelage  of  the  cunning  Conger  would  ever 
write  "Albany  matter  "  on  a  stub  check,  the  proceeds  of  which 
had  been  used  in  the  manner  which  he  described  ?  Or  can  you 
conceive  if  he  was  going  to  write  it  on  it,  that  he  would  go  right 
back  and  write  "Albany  matter,  cash  $500,  or  $6,000."  Or 
can  you  conceive  that  when  he  had  the  money  or  the  check  in  his 
pocket,  that  he  wrote  "  dft  on  New  York,"  and  then  wrote  "  $500 
Albany  matter,  Bridge  Co."  after  he  got  back?  Now,  the  un- 
disputed facts  in  this  case  are  these,  that  the  ink  "Albany  matter, 
cash  $5,000.—  $6,000  "  differs  from  the  ink  "  April  22nd,  H.  G. 
Moe,  dft  on  N.  Y.,  1901."  I  say  the  undisputed  facts.  I  take 
it  that  my  friends  on  the  other  side  are  willing  to  stand  by  their 
chemist  who  made  his  test  last  week  and  said  that  he  found  one 
a  different  composition  of  ink,  and  he  found  one  blue  in  its  re- 
covery, and  the  other  green.  I  take  it  they  are  willing  to  stand 
by  that.  Now  you  say  "  What  is  the  significance  of  it  ?  "  Well, 
I  say  this:  I  did  not  understand  wihy  they  had  wanted  the  stub 
check  in,  to  begin  with.  I  never  understood  what  the  necessity 
of  all  these  checks  and  stubs  was.  If  a  man  actually  paid  a  bribe 
of  $6,000,  what  is  the  use  of  having  the  checksi  and  the  stub? 
If  he  paid  the  bribe,  it  makes  no  difference  how  he  got  the  money, 
or  where  he  got  it,  but  there  was  a  persistency  about  getting  this 
stub  in,  which  was  perfecting  appalling  to  me.  It  started  on  the 
15th  day  of  February  and  that  day  I  call  your  attention  to  the 
fact  that  my  friend  upon  the  other  side  called  Mr.  Benn  Conger 
to  the  stand,  or  he  was  upon  the  stand,  and  he  said  to  him  "  Do 
you  know  Mr.  Moe's  handwriting."  Mr.  Conger  said  "Yes,  I 
know  his  handwriting."  "  Is  this  stub  check  in  his  handwrit- 
ing?" "Yes."  Then  he  offers  it  in  evidence  on  the  15th  of 
February,  because  Mr.  'Conger  had  sworn  it  was  his  handwrit- 
ing. The  Presiding  Officer,  the  records  show,  turned  to  him  and 
said,  "  Mr.  Osborne,  is  not  Mr.  Moe  in  the  room  ?  "  "  Yes."  Mr. 
Conger  is  excused,  Mr.  Moe  is  not  called.  We  do  not  hear  anything 
about  this  stub  check  until  the  2  2d  day  of  February,  Washing- 
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ton's  birthday,  seven  days  later.  Then  Mr.  Moe  goes  on  the 
stand  and  testifies  about  these  entries  upon  it,  as  I  told  you,  you 
will  recall.  Then  when  he  leaves''the  stand,  his  stub  is  marked 
in  evidence  and  at  last  the  bulwark  of  corroboration,  the  final  de- 
sideratum of  the  transaction,  has  been  achieved.  Jfow,  our  stub 
is  in  evidence,  and  we  are  happy.  Well,  it  turns  out  we  have  sent 
for  a  man  not  because  we  are  very  bright,  but  a  man  looks  at  the 
"Albany  matter,  cash  $50'0,— $6,000 "  does  not  have  to  be  a 
smart  man  to  see  that  there  is  something  doing  on  the  Albany 
check,  especially  if  you  have  it  magnified  a  little,  so  we  ask  a  man, 
as  he  testified  to,  to  look  at  it  and  the  man  came,  a  cute-eyed  man 
with  a  microscope,  and  he  found  on  the  dot  after  "  MOl  "  that 
some  acid  had  been  put  on  it,  and  then  he  found  on  the  "  n  "  in 
the  Albany  matter,  that  some  acid  had  been  put  on,  and  the  acid 
almost  cut  the  top  off  the  "  n  "  as  you  will  see.  Well,  what  does 
all  this  mean  1  Who  put  the  acid  on  that  check  ?  Why  put  acid 
on  a  stub  check?  Who  suspected  this  check  anyhow?  What 
right  has  anybody  to  suspect  this  check  ?  I  go  back  and  look  at 
the  record  and  I  find  that  on  the  15th,  Mr.  Osborne  tried  to 
prove  it  by  Eenn  Conger,  although  Moe  was  in  the  room,  and  I 
said,  "  I  wonder  why  he  did  not  call  Moe."  And  then  I  said, 
"  I  suppose  he  was  considerate  to  Moe.  Moe  had  been  on  the 
stand  so  much,  and  Moe  had  been  talked  about  so  much,"  but  I 
wondered  why  he  did  not  call  him  back  again.  And  then  it  all 
came  out  that  day  that  he  offered  it  in  evidence,  when  Benn  Con- 
ger was  on  the  stand  on  the  15th  of  February,  that  day  he 
summoned  from  Rochester  Albert  Osbom,  the  expert,  who  ar- 
rived here  at  night,  and  who  put  the  acid  on  the  dot  and  on  the 
Albany  matter  in  Mr.  Osborne's  room,  Osborne,  the  counsel,  at 
night  time,  when  not  a  soul  had  ever  challenged  the  stub. 

We  had  never  seen  it;  the  papers  had  never  published  it;  the 
challenge  had  never  been  made  out,  and  the  question  arose  in  my 
mind  and  still  lingers  there,  I  wonder  what  cogitations  there 
were  in  the  trained  mind  of  my  great  mechanism  friend  upon 
the  other  side  when  he  saw  "Albany  matter  "  there,  and  out  of 
his  own  reflections  summoned  an  expert  chemist  and  asked  him 
to  put  it  on  the  ink,  and  singularly  enough  he  picked  out  and  he 
said,  "  Put  it  on  the  Albany  matter,  OasK  500,"  that  new  matter 
he  called  it ;  he  asked  him  to  put  it  on  the  Albany  matter  and 
the  cash  500,  and  then  to  put  it  on  the  H.  0.  Moe,  and  "  See  what 
you  find."     With  what  unerring  wisdom  he  picked  out  this  dif- 
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ferenliated  writing,  with  what  splendid  judgment  he  directed  the 
activities  of  Alhert  Osborn  of  Rochester.  What  was  it  that  en- 
tered into  the  mind  of  my  good  friend  on  the  other  side,  in  the 
dark  of  the  night,  in  his  room  at  the  hotel,  with  that  little  check 
stub  in  front  of  him,  he  was  not  'able  to  get  it  in  through  Benn 
Conger,  there  he  is  rushing  up  and  down  the  room  and  saying, 
"  I  wonder  what  is  the  naiatter  with  this  check  ?  I  don't  like 
Albany  matter,  6,000;  look  at  the  dots  on  the  other  side,  the 
blots  from  that.  I  am  going  to  send  for  Osborn  from  Eochester, 
my  old  friend,  the  handwriting  expert.  I  am  going  to  have  him 
put  acid  on  that,  although  Moe  has  already  stated  here  and  told 
us  that  he  wrote  it,  although  Conger  is  here  and  vouches  for  it, 
I  am  not  satisfied,  and  I  am  going  to  summon  somebody  and  have 
a  final  chemical  test  made  to  see  whether  this  is  good." 

Who  suspected  this  check?  Long  before  we,  upon  our  side, 
with  our  slothful  step  and  our  stupid  ways,  could  ever  detect  the 
evidence  of  the  villainy  upon  the  stub  of  this  check,  the  keen-eyed 
Osborne,  on  the  other  side,  had  spent  many  an  unhappy  night  in 
his  room  at  the  hotel  wondering  how  to  get  rid  of  this  discrepancy. 
Long  before  Mr.  Carr  and  I,  plodding  along  vsdth  weary  step, 
and  seeing  only  those  obvious  things,  had  ever  discovered  that 
there  was  anything  wrong  with  this  check,  the  chemist  from 
Rochester  had  to  be  brought  to  apply  the  hydrochloric  acid,  and 
to  see  if  it  would  run  the  gauntlet  of  a  Senate  investigation; 
and  it  had  almost  run  the  gauntlet  until  that  man  from  Auburn 
of  whom  my  friend  made  so  much  sport,  Dr.  Hamilton, 
clapped  his  microscope  on  it  and  said,  "  There  has  been 
hydrochloric  acid  put  on  this,"  and  then  when  he  said  it,  back 
comes  Osborn  from  Rochester,  the  expert,  and  goes  on  and  says, 
"yes,  I  put  it  on."  "When  did  you  put  it  on?"  "  The  15th 
of  February."  "Why?"  "Why,  Mr.  Osborne  asked  me." 
"  Well,  was  there  any  question  about  it  ?  "  "I  think  there  was." 
"Well,  did  he  tell  you?"  "No."  "Well,  what  was  it?" 
"  Well,  I  don't  know ;  I  suppose  it  was  disputed." 

Poor  Osborn  of  Rochester  thought  he  was  in  a  great  contro- 
versy ,1  as  at  matter  of  fact,  he  was  having  an  ex  parte  row  with 
himself. 

N'ow,  you  say,  "  What  is  the  significance  of  all  this  ?  "  I  will 
tell  you  what  it  is.  Mr.  Hamilton  swears  that  that  had  been  writ- 
ten in  the  last  three  months  or  six  months.  Mr.  Carvalho  swears 
that  it  was  within  the  last  year ;  that  is  as  near  as  he  could  come 
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to  it.  He  says  "There  are  ages  between  tke  inks" — years, 
rather.  All  that  Osbom  wauld  swear,  the  Kochester  expert,  was 
that  he  could  not  detect  any  differeiice.  If  you  will  remember  the 
character  of  the  question,  he  said  "  I  have  no  reason  to  believe," 
and  my  friend  on  the  other  side,  never  for  a  moment  losing  his 
cunning,  said  to  him,  "  Assume,  Mr.  Osborn,  that  this  was  vn-it- 
ten,  this  part,  in  1901 ;  have  you  any  reason  to  believe  that  the 
other  was  not  written  at  the  same  time  ? "  that  is  the  question ; 
whereupon  Mr.  Osbom  says,  "  No,  I  have  no  reason ;"  and  then 
he  lets  him  go  on  1iiat  proposition.  But  when  I  asked  him  he 
says  that  he  could  not  tell  whether  any  of  it  was  written  there 
twenty-four  months  ago.  That  is  the  distance  when  the  ink  finally 
reaches  its  ultimate  age. 

Gentlemen  of  the  committee,  I  have  had  made,  and  I  hope  they 
are  here,  photographs  for  a  great  number  of  you  which  contain  a 
reproduction  of  these  stubs  as  shown  here.  I  ask  you  to  look  at 
them.  The  great  weight  of  evidence  in  this  case  is  that  that  "Al- 
bany matter  "  was  written  since,  and  written  within  a  recent  time. 
If  that  be  true,  even  though  it  was  originally  an  immaterial  mat- 
ter, if  the  hand  of  Conger  or  of  Moe  or  any  other  hand  directed 
by  them,  ever  wrote  one  word  upon  that  stub  check,  consequential 
or  inconsequential,  large  or  small,  to  affect  the  defense  of  this  case, 
then  the  whole  foul,  unspeakable  outfit  need  to  be  expelled  from 
this  Ohamber  as  unworthy  to  longer  unhallow  its  sacred  ground, 
because  they  were  fabricating,  forging  and  conspiring  in  a  crim- 
inal manner  to  take  away  the  only  thing  tha^^  is  dear  to  the  indi- 
vidual, and  that  is  his  character. 

I  ask  you  to  consider  the  evidence  on  that  one  proposition,  and 
say  whether  you  do  not  believe  these  men  have  been  tampering 
with  this  particular  check.  As  to  the  discomfort  of  James 
Osborne  regarding  it  I  have  certainly  no  charges  to  make.  I  can 
quite  understand  his  discomfort.  I  do  not  believe  his  discomfort 
is  quite  over  regarding  the  stub.  I  make  no  charges  against 
his.  He  was  alarmed.  His  alarm  was  natural,  and  his  alarm 
will  contimie,  no  doubt,  to  the  end  of  the  case.  H©  may  explain 
that  all  his  genius  about  the  Albany  matter,  but  he  will  never 
make  me  understand  why  in  the  solitude  of  his  chamber  at  the 
Ten  Eyck  he  summoned  a  chemist,  and  why  it  was  he  imitated 
that  old  thing  "  The  guilty  flee  where  no  man  pursueth."  Why 
it  was  he  said  "  Oome  Osbom,  brother  Osbom,  come  Osborn  from 
Eochester^  and  save  me  from  my  own  suspicions;,  rescue  me  from 
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my  own  skepticism ;  relieve  me  from  my  o-wn  doubt.  I  am  about 
to  go  through  a  baptism  of  fire  with  a  stub  check,  and  I  want  you 
to  put  acid  on  it  before  I  try  it,  because  I  might  get  caught  in 
the  process." 

Now,  you  know  another  thing  about  Mr.  Moe.  You  say  these 
things  are  not  important.  I  think  they  are.  He  said  ha  wrote 
on  the  envelope  J.  P.  Allds,  and  he  wrote  out  on  a  piece  of 
paper  for  me.  You  will  recall  that  finally  I  asked  him  and  he 
said  he  did  not  write  the  initials  on  it.  He  did  not  remember 
the  initials.  And  do  you  remember  that  finally  when  I  asked 
him,  he  said  he  did  not  even  remember  how  to  spell  it  until  Mr. 
Osborne  told  him  in  his  office  in  New  York  that  there  were  two 
"  I's  "  in  it,  instead  of  one ;  and  yet  in  his  direct  testimony  he 
said  he  wrote  J.  P.  Allds  on  it. 

Gentlemen,  just  think  of  it.     Here  is  a  man  that  says  he  re- 
members having  written  J.  P.  Allds  on  that  envelope  for  eight  or 
nine  years,  that  he  had  never  seen  his  name  before  or  since  ex- 
cept last  year.     He  says  he  remembers  the  man  from  that  time 
until  the  present  time,  and  he  is  willing  to  identify  him.     He 
identified  him  here  in  this  Senate  chamber,  because  he  delivered 
that  package  on  that  day.     He  remembers  him  so  he  is  willing  to 
swear  that  Allds  is  the  man  who  took  the  package.     Suppose  for 
the  sake  of  argument  that  Conger  and  Moe  wanted  to  fasten  that 
on  anybody  else  in  that  Assembly  that  year.     Why  not  say  "  I 
ment      John      Jones     walking     down      the     corridor     and     I 
gave  him  a  package  containing  $J-,000  in  it."     Jones  wakes  up 
some  morning,  when  the  Evening  Post  comes  out  with  a  screed, 
and  he  says  "  I  have  been  accused  of  this  thing.     I  never  took 
anything  of  the  sort."    And  he  starts  out,  he  takes  the  Post,  and 
he  meets  'Conger  and  Moe,  and  they  say  "  Yes,  on  the  23d  of  April 
we  met  you  in  the  hall  of  the  Capitol  with  an  envelope  contain- 
ing $4,000  and  gave  it  to  you."    What  defense  would  Jones  have 
except  to  say  indignantly,  "  I  did  not  take  the  money;  I  don't 
know  these  people,  I  have  no  interest  in  them."     What  defense 
would  any  member  of  the  Assembly  have?     But  you  say  "Allds 
can  defend  himself."     Yes,  he  is  the  only  man  in  this  case  that 
is  living  that  has  been  accused.     Nixon  is  dead,  and  as  he  is 
dead  they  may  feed  upon  him.     Burnett  is  dead,  and  as  he  is 
dead  they  may  feed  upon  him.     Frank  Conger  is  dead,  and  al- 
though they  are  blood  of  blood  and  flesh  of  flesh,  he  may  feed 
upon  his  memory  with  the  scandal  and  the  crime.     Allds  is  liv- 
ing.    Allds  is  the  only  man  that  has  ever  dared  to  strike  a  blow 
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at  the  corrupt  interests  which  they  represent;  and  he  is  the  only 
living  man  that  they  can  aiford  to -attack,  and  they  can  at  least 
afford  to  whisper  a  scandal  about  him  in  the  Ten  Eyck,  perhaps 
not  expecting  that  it  would  become  public  in  the  manner  in  which 
it  did,  and  having  taken  two  weeks 'after  it  did  become  public  to 
muster  up  sufficient  courage  to  back  it,  they  have  a  personal 
organ  in  the  Evening  Post  and  in  the  way  of  counsel,  they  mustei 
up  sufficient  courage  to  make  the  challenge  in  open  trial. 

Any  man  in  the  Assembly  —  I  repeat  it  —  I  do  not  care.  I 
held  a  position  years  ago;  maybe  you  Senators  held  positions 
years  ago  —  what  is  it  that  any  one  can  say  of  any  one  should 
say  that  he  had  given  him  a  bribe  or  offered  him  a  bribe.  Why, 
this  i.=<  what  I  can  say,  and  all  I  can  say  is  "  Examine  my  char- 
acter and  my  career,"  appealing  to  you  to  test  the  credibility  of 
that  story  and  asking  you  to  judge  of  its  credence  and  possibility. 
I  can  appeal  to  you  to  suspend  your  judgment  and  not  believe 
that  story  until  you  have  heard  the  defense. 

What  do  you  say  about  Moe's  story  ?  Suppose  you  are  in  your 
store,  or  you  are  in  your  office.  If  somebody  came  in  and  told 
you  that  story  by  the  side  of  your  desk  on  a  summer's  day,  and 
you  sat  back  away  from  the  strain  and  excitement  of  this  tribunal, 
and  somebody  told  you  a  story  just  as  he  told  it,  what  would  you 
say  to  him  ?  You  would  say  to  him,  "  That  is  a  most  reanarkable 
story.  Do  you  want  to  believe  that  ?  Do  you  ask  me  to  believe 
that  you,  a  stranger,  delivered  this  money?  Do  you  ask  me  to 
believe  that  you  compelled  a  single  human  being;  that  you 
met  no  one  from  Groton  until  you  got  back  to  Groton  except 
jSTewell?  It  was  an  after  thought  in  your  memory.  Do 
you  ask  me  to  believe  that  you  came  down  into  Albany  and 
parceled  it  out  and  delivered  it  in  the  fashion  that  you  say  you 
did?" 

There  is  not  a  gentleman  here  who  has  a  bank  or  who  has  a 
store  or  a  law  office  who,  if  that  story  was  told  to  him,  would  not 
answer  and  say,  "  You  are  taxing  my  credulity,  you  are  putting 
a  burden  upon  me  that  you  cannot  sustain.    I  do  not  believe  you." 

Do  you  want  anything  else?  Yes,  you  want  something  else. 
You  want  the  fact  that  he  is  a  shameless  hypocrite.  You  want 
the  fact  that  if  there  is  any  truth  in  his  story  he  is  a  burning  disr 
grace,  even  to  that  little  community  which  has  disgraced  itself 
in  indorsing  him. 

Do  you  want  anything  else?  Yes;  that  is  the  puppet  of  men 
who  have  feasted  upon  the  corruption  of  the  State. 
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Do  you  want  anything  else?  Yes,  that  he  is  the  servile  tool 
of  a  combined  gang  of  crooks  and  thieves  who  have  been  trying 
first  to  bulldoze  the  Legislature  of  the  State  and  then  plunder  the 
little  villages  and  communities  of  the  State. 

Do  you  want  anything  else?  Yes,  that  he  is  a  perjurer,  for 
when  he  swore  that  he  di4  not  know  what  the.  money  was  for,  if 
there  is  any  truth  in  it  at  all,  then  he  has  perjured  his  soul  and 
blistered  his  lips  with  lies. 

Do  you  want  anything  more  ?  How  much  do  you  want  for  dis- 
credit? Will  anybody  accept  such  a  story  from  any  human  being 
from  any  such  kind  of  man?  But  you  say,  "He  is  a  tool." 
Yes,  but  what  kind  of  a  tool  is  he  ?  You  say,  "  He  is  the  fool 
that  had  to  do  what  Frank  Ck)nger  said."  Did  he  have  to  do 
what  IVank  Conger  said  any  more  than  he  had  to  do  what  Benn 
Conger  said,  when  Benn  said,  "  Take  the  witness  stand  and 
testify  ? "  Was  the  command  any  stronger  in  one  case  than  the 
other  ? 

Every  vestige  of  property  that  he  has  got  is  in  Conger's  name, 
the  bank  books  that  upon  his  departure  from  the  bank  he  was 
overdrawn,  and  under  the  laws  of  the  State  he  would  have  been 
in  effect  a  defaulter  for  having  overdrawn  his  account.  Having 
gone  then  into  the  private  employment  of  Benn  Conger,  what  more 
do  you  want  ?  How  much  of  it  will  you  have  ?  That  he  tam- 
pered with  the  check,  that  he  has  falsified  about  what  he  wrote, 
that  he"  has  falsified  about  the  hotels,  that  he  has  falsified  about 
the  name  that  he  wrote  on  the  enve^lope,  that  he  is  tbe  puppet  and 
a  man  who,  if  his  statement  is  true,  is  lost  to  all  sense  of  shame, 
that  he  is  lost  to  all  notion  of  honor  for  if  his  statement  has  any 
truth  in  it,  he  is  a  shameless  hypocrite  in  his  own  community, 
shining  as  if  he  were  an  example  for  the  youth ;  when,  as  a  matter 
of  fact,  he  is  an  example  for  everything  that  is  evil  and  despicable 
in  his  own  community. 

You  say,  "  What  does  all  this  mean  ?  "  It  means,  gentlemen, 
that  one  of  your  own  colleagues,  a  man  who  has  been  shoulder  to 
shoulder  with  you  all  these  years,  you  who  have  served  in  this  Sen- 
ate chamber,  against  whom  no  charge  is  made  and  against  whom 
no  accusation  is  made  until  this  time,  is  called  upon  to  stand  and 
face  such  testimony  as  that,  to  meet  it  and  to  deny  it,  in  the  fear 
that  you  may  convict  him  upon  it. 

You  say,  "  Well,  what  would  Benn  Conger  have  to  stimulate 
Mm  ?  "  Why,  just  think  of  it !  Moe  says  he  did  not  know  what 
the  money  was  for  and  Benn  Conger  said  that  he  had  nothing  to 
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do  with  it.    Each  of  them  attempted  to  make  himseM  the  mechani- 
cal instrument  for  the  delivery  of  the  money,  and  then  each  of 
them   atteonpts  to  withdraw  his  personality   and   responsibility 
from  the  transaction.     You  know  better  than  that.     That  is  a 
cowardly,  evasive,  dodging  attitude  for  each  of  them  to  take.     If 
there  was  any  truth  in  it  at  all,  assuming  it  for  the  sake  of  argu- 
ment, I  ask  you  to  consider  this :  Congeor  says,  "  I  did  not  touch 
it,"  and  Moe  says  "  I  knew  nothing  about,  it."    Well,  how  in  the 
world  could  this  automatic  bribery  take  plaice  ?    Frank  Conger  is 
dead ;  Benn  Conger  did  not  do  it,  and  Moe  did  not  know  it,  and 
still  it  happened.    'Now,  against  that  strange,  incredible,  startling 
story  that  you  have  upon  the  other  side  a  normal  and  natural  and 
reasonable  explanation  of  any  conduct  that  Senator  Allds  was 
guilty  of.     It  has  -been  said  by  a  great  writer  that  "  People  tell 
the  truth  like  they  take  their  natural  food,"  and  he  says  "and  it 
has  been  said  they  tell  a  lie  like  they  take  medicine,"  because  they 
cannot  accomplish  the  purpose  with  natural  food. 

It  has  been  said  in  this  case,  or  it  ought  to  be  said  in  this  case 
that  a  normal  explanation  of  Senator  Allds'  conduct  in  regard  to 
legislation  in  1901  is  found  in  the  contemporaneous  history.  Do 
you  want  any  better  explanation  of  it  ?  You  have  got  two  things, 
two  sides  to  look  at.  Do  you  believe  all  of  the  incredible  things 
that  there  are  in  Moe's  and  Conger's  stories,  as  to  how  this  legis- 
lation was  affected,  or  do  you  believe  those  things  which  do  not 
depend  upon  a  frailty  of  memory,  upon  the  motives  and  interests 
of  witnesses,  and  w'hich  grow  out  of  the  contemporaneous  pre- 
served history  of  that  period  ?  For  instance,  you  know  very  well 
that  Senator  Piatt  asked  Senator  Allds  to  preveht  the  reporting  of 
these  bills.  You  know  that.  ISTobody  can  neither  add  to  or  take 
from  that  little  muniment  of  evidence  that  is  in  this  record. 
Yaui  know  that  by  the  telegram  and  the  letter  that  occurred.  You 
know  that  prior  to  that  Mr.  Smyth  had  asked  Senator  Piatt  to 
ask  Senator  Allds  to  take  this  action,  and  you  know  that  in  all 
human,  probability,  if  iSenator  Platt  did  ask  Senator  Allds  to  do 
it,  that  he  would  do  it ;  and  you  know  that  in  all  human  probabil- 
ity if  Senator  Allds  did  do  it,  he  could  prevent  the  report  of  the 
bill,  and  you  know  in  all  human  probability  that  if  Speaker  ISTixon 
was  requested  to  do  it  at  the  same  time,  certainly  the  two  of  them 
could  do  it.  And  you  know  that  Nixon,  was  requested  to  do  it. 
JSTow,  then,  that  being,  so,  there  is  a  natural,  plain,  simple,  un- 
strained and  easy  thing  to  understand.  As  against  that,  you  must 
discard  all  this  evidence  and  say,  "  'No,  I  do  not  beleive  anything 


2123 

about  contemporaneous  history;  I  do  not  think  the  Piatt  matter 
had  anything  to  do  with  it,  or  if  it  had,'  AUds  concealed  that  and 
wanted  to  make  some  money  on  the  side.  I  am  going  to  believe 
what  Conger  and  Mo©  said." 

l^ow,  what  is  the  contemporaneous  history  on  that?  Is  there  a 
shred  of  evidence  anywhere  of  any  kind  or  any  contemporaneous 
or  preserved  history  that  shows  that  their  theory  is  true?  On  the 
contrary,  did  not  my  associate  this  morning  call  attention  to  the 
famous  letter  written  in  May,  less  than  a  month  afterward,  by 
Conger  to  Allds?  Didn't  you  hear  that  letter  read,  and  didn't 
you  come  to  the  conclusion  at  that  time  that  if  AUds  is  a  bribe 
taker  and  Conger  is  a  bribe  giver  they  maintained  the  most  con- 
genial relations  as  bribe  giver  and  bribe  taker  and  blackmailer  and 
blackmailee  that  the  world  has  ever  known  ? 

Every  vestige  of  contemporaneous  history  written  at  that  time, 
the  telegram  from  Senator  Piatt,  the  letters  from  Smyth,  the  let- 
ter to  Allds,  and  the  letter  from  AUds,  and-  the  letter  finally  of 
Conger  to  Allds,  all  demonstrates  one  proposition,  and  that  is  that 
there  was  no  bribery  of  Jo  AUds  by  Benn  Conger  on  the  23d  of 
April  or  any  other  d.a.j  in  the  month;  and  it  excludes  it  by  every 
reasonable  token  and  sign. 

ISTow,  you  say,  ''  Well,  what  are  you  going  to  do?  Why  should 
Conger  have  done  all  this  ?  "  Now,  we  might  give  you  a  great 
many  reasons  why  he  should  have  done  it.  We  might  say,  in  the 
first  place,  that  back  of  him,  this  representative  of  the  people, 
back  of  him,  this  protagonist  of  reform,  back  of  him,  this  virtuous 
altruistic  idealist,  who  has  come  to  cleanse  the  Republican  party, 
and  especially  the  Senate  chamber,  back  of  him  in  four  common- 
wealths there  looms  the  shadow  of  the  corruptest  institution,  whose 
filthy  returns  have  been  trickling  into  his  pockets  and  the  pockets 
of  the  Conger  family  for  all  these  years,  this  concern  that  lived 
under  the  Cleveland  agreement. 

Massachusetts.  We  will  call  the  roll,  and  Boston  answers  with 
an  indictment.  An  indictment  for  what  ?  "  Oh,"  said  Judge 
Van  Wyck,  "  an  indictment  in  restraint  of  trade."  How  mild  he 
has  grown !  "An  indictment  in  restraint  of  trade."  The  indict- 
ment was  that  they  conspired  to  swindle  the  city  of  Boston  out  of 
money,  and  still  it  is  an  indictment  in  restraint  of  trade ! 

And  who  pleaded  guilty  to  it  ?  Conger's  two  companies  pleaded 
guilty  to  it.  We  will  call  the  roll,  and  the  Cleveland  agreement 
answers,  "  They  are  operating  in  Ohio,  they  are  operating  in  Penn- 


2124 

svlvania,  they  are  operating  in  IvTew  York,  they  are  operating  in 
Delaware,  they  are  operating  even  as  far  south  as  Kentucky." 

But  you  say,  "  Have  they  got  any  interest  to  preserve  ?  "  Yes, 
they  have  an  interest  to  preserve  and  to  promote,  and  the  interest 
they  have  got  to  preserve  and  promote  is  the  interest  of  the  cold- 
Hooded  grafter;  the  interest  they  have  got  to  preserve  and  to  pro- 
mote is  the  interest  of  what  they  call  sometimes  on  the  distant 
frontiers  that  of  the  ordinary  thief  who  steals;  the  interest  they 
have  got  to  preserve  and  to  promote  is  the  interest  that  puts  its 
fingers  in  the  golden  till  of  the  treasury  of  the  little  town  and 
steal?  the  money  that  has  been  wrung  from  taxation  and  puts  it 
into  their  own  pockets  and  hides  it  away  and  makes  a  fortune  out 
of  it.  The  interest  they  have  got  to  preserve  is  the  interest  that 
the  law  shall  permit  them  to  continue  in  their  plunders  of  these 
various  localities. 

And  what  is  the  motive  that  is  behind  them?  What  is  the  char- 
acter that  is  their  background?  Do  you  want  any  proof  or  dis- 
credit? If  Conger  would  share  year  in  and  year  out  in  such  an  ill- 
gotten  and  filthy  gain  as  that,  coming,  as  he  knows  it  does,  from 
the  poor  and  the  humbled  and  the  needy  in  the  little  towns  of  the 
State,  if  he  would  actually  commit  bribery  in  order  to  continue 
and  perpetuate  his  policy  of  plunder,  and  if  then  he  would  come 
on  the  stand  and  blister  his  soul  with  a  confession  of  it,  do  you 
want  anything  else  to  prove  that  no  human  being,  on  any  material 
proposition,  ought  to  accept  his  testim.ony?  What  else  do  you 
need? 

If  joxi  knew,  gentlemen,  that  your  neighbor  had  been  guilty  of 
stealing  from  a  city  of  which  you  were  a  part,  to  whom  you  were 
paying  taxes,  and  that  he  had  taken  it  year  after  year,  had  put 
his  hand  in  the  treasury  and  taken  the  money,  would  you  ask  any- 
thing else  to  discredit  him  except  that  ? 

Do  you  know  that  the  interest  he  represents,  the  bridge  in- 
terests, those  unctuous  hypocrites  who  said  that  they  were  being 
blackmailed  by  the  Legislature  of  the  State,  that  crowd  of  ban- 
dits in  whose  behalf  my  friend  grew  into  la  lachrymose  stream  of 
oratory  when  he  opened  this  case,  by  saying,  "  If  a  man  comes 
up  on  a  black  horse  and  holds  a  pistol  at  your  head  and  says, 
'  Stand,  and  deliver,'  are  yOu  an  accomplice  ? "  You  would  have 
thought  that  Conger  and  Moe  were  two  little  sainted  creatures 
buried  away  in  the  sweet  bosom  of  Groton,  into  whose  atmos- 
phere no  contaminating  influence  ever  penetrated ;  and  yet  when 
you  uncover  them,  these  gentlemen  whom  the  black  horse  cavalry- 
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men  held  up,  these  gentlemen  whom  the  man  on  the  black  horse 
walked  up  to,  who  were  they  ?  Why,  Talsy  Jack  of  Bitter  Greek 
and  Cherokee  Bill,  and  the  bandits  that  infested  the  old  Sage 
nation.  They  are  approximately  of  the  morality  of  those  gentle- 
men who  nest  themselves  around  and  burrow  in  innocent  little 
communities  and  find  their  humble  places  underneath  the  church 
edifices  to  corrode  and  corrupt  and  steal,  as  these  gentlemen  did. 

And  yet  the  representatives  of  the  people  sent  it  out  all  over 
the  State,  with  headlines  in  the  newspapers,  asking,  "  If  a  man 
with  a  black  horse."  Oh,  now  I  recall  him,  now,  when  he 
speaks  it  again,  I  ask  him  if  he  can  repeat  it  with  the  same 
unction,  and  say  it  again  ?  I  want  him,  when  he  closes  this  case, 
to  get  up  and  stand  with  that  dramatic  air  and  say,  "  If  a  man  on 
a  black  horse  rides  up  to  you  and  points  a  pistol  at  you  and  says, 
'  Stand  and  deliver,'  are  you  an  accomplice  ? " 

Xow,  imagine  for  a  moment  a  black  horse.  .Who  is  riding 
the  black  horse  here,  .galloping  over  every  commonwealth,  thun- 
dering through  every  capitol,  crowding  every  thoroughfare,  the 
Hack  horsemen,  holding  their  credentials  from  Groton,  bearing 
the  pious  stamp  which  that  sweet  and  lowly  creature,  Moe,  bears, 
are  going  about  over  the  country  seeing  whom  they  can  plunder, 
and  then,  if  the  Legislature  of  the  State,  under  an  outburst  of 
indignation,  endeavors  their  marauding  and  their  guerrilla  war- 
fare, he  says  these  men  are  blackmailers,  and,  "  I  had  to  go  to 
the  State  committee  to  get  protected."  Think  of  it,  gentlemen. 
Talk  about  an  integrity  of  pvirpose  in  this  case  and  the  character 
behind  it.  1  take  it  that  there  is  not  one  of  you  that  would 
credit,  in  a  matter  involving  $5,000  of  yours,  that  would  credit 
the  testimony  of  either  one  of  these  men  sufiibient  to  either  cause 
you  to  take  it  or  part  with  it.  Yes,  it  would  be  too  serious  a 
matter  for  you  to  rely  upon  their  testimony. 

^Tow,  I  want  to  call  your  attention  to  the  most  methodical  and 
most  marvelous  grasp  of  words  that  ever  came  from  any  place 
this  side  of  Groton.  You  will  recall  that  Mr.  Osborne  asked  Mr. 
Conger  at  page  332.  I  want  you  to  notice  the  distance  between 
the  first  page  I  read  from  and  the  other. 

This  is  the  first  conversation  he  had  with  Allds.  Conger  said 
that  Allds  said  to  him  "  Benn,  you  think  you  have  got  your 
bridge  bill  bottled  up  in  the  internal  affairs  committee,  but  don't 
forget,  my  boy,  the  rules  committee  takes  hold  pretty  soon. 
I  understand  there  is  something  doing  on  that  bill  on  the  floor, 
and  you  had  better  get  your  American  Bridge  Company  man  up 
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here  and  see  the  rules  committee,  or  that  bill  will  come  out."  iSTow, 
it  is  a  singular  thing,  but  on  page  546;  that  is  200,  and  I  do 
not  know  how  many  more,  but  about  214  pages  away,  probably 
a  day  or  two  away.  Mr.  Carr  asked  him  the  question  "  What 
did  he  say."  "  He  said  '  Benn,  you  fellows  think  you  have  got 
your  bridge  'bill  bottled  up  in  that  committee,  but  don't  forget, 
my  boy,  that  the  rules  committee  will  soon  take  hold.  I  understand 
there  is  something  doing  on  the  floor  on  that  bill.  You  had  better 
get  your  American  Bridge  men  up  here  and  see  the  rules  com- 
mittee, or  that  bill  will  go  out." 

Now,  I  can  understand  how  a  man  would  say,  if  he  told  him 
he  thought  the  bill  was  bottled  up,  but  to  save  my  life  —  I  have 
memorized  lots  of  speeches,  and  I  suppose  most  of  you  Senators 
have  at  some  time  —  but  to  save  my  life,  how  a  man  with  two 
or  three  days  intervening  could  repeat,  not  the  substance,  but 
could  repeat  the  words.  They  have  said  that  Mr.  Allds  showed 
a  marvelous  recollection  regarding  the  last  days  of  the  session  of 
the  Legislature.  They  have  said  that  Mr.  Daniels  was  another 
Moe,  or  that  Moe  was  another  Daniels.  Now,  can  you  imagine 
anything  more  marvelous  than  that  Conger  wo'uld  carry  in  his 
memory  for  these  nine  years  the  exact  language,  and  then  be  able 
to  reproduce  it  from  day  to  day  with  mathematical  accuracy? 
You  know  that  very  well  that  doesn't  often  happen. 

I  will  give  you  another  illustration  that  I  think  will  convince 
you.  He  says  in  regard  to  1902,  in  talking  to  Colonel  Dunn, 
he  said  "  I  saw  Colonel  Dunn  in  1902,  and  I  told  him  about  the 
matter  of  the  previous  year,  and  I  told  him  these  several  bills 
were  being  introduced.  I  told  him  our  interests  were  not  against 
good  bills,  and  that  we  were  not  trying  to  suppress  good  legislation, 
but  that  we  would  not  submit  to  being  blackmailed  any  longer. 
I  said  that  we  were  Kepublicans  and  the  heads  of  our  firms  were 
Eepublicans,  and  that  we  had  contributed  funds  to  the  campaign 
organization,  and  that  we  were  willing  to  do  it,  and  that  we 
wanted  him  to  make  this  an  organization  matter  and  call  off  such 
legislation." 

ISTow,  I  will  call  your  attention  to  1903,  where  the  question 
was  asked,  "  Tell  all  that  you  said  and  all  that  he  said."  This  is 
another  conversation  in  1903  with  Colonel  Dunn.     He  said: 

"  The  substance  of  the  talk  was  to  the  effect  that  we  were  not 
opposed  to  good  legislation  and  not  disposed  to  suppress  any 
proper  laws,  but  we  were  opposed  to  being  blackmailed  and  held 
up  by  the  people  in  the  Legislature;  thart  we  were  good  Eepubli- 
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cans;  that  our  oancerns,  tlie  heads  of  them,  were  Eepublicans ; 
that  we  had  contributed  in  the  past  to  the  Eepublican  campaign 
funid  liberially,  aad  were  ready  to  do  so  in  the  future,  and  I 
wanted  him  to  make  that  an  organization  matter,  and  to  stop 
once  and  for  all  that  sort  of  strike  legislation  affecting  our  busi- 
ness, and  we  were  willing  to  make  a  very  liberal  contribution, 
and  he  said  in  substance  that  he  would  see  what  he  could  do." 

Those  two  conversations  in  1902  and  1903,  the  parallel  of 
which  is  found  in  the  one  I  just  gave  to  you,  in  which  he,  gave 
the  conversation  between  these  two  men. 

If  you  say  it  is  remarkable  that  Daniels  could  remember  what 
occurred  on  the  last  day  of  the  session,  or  that  Allds  could  re- 
member, do  you  think  it  at  all  remarkable  that  Oonger  could 
recall  the  conversation  which,  although  he  prefaces  it  with  the 
remark  that  it  was  the  substance,  he  then  proceeds  to  give  the 
language  in  quoted  form?  Now,  you  say,  "  Well,  what  does  this 
signify?"  Conger  said,  "I  met  Allds  in  the  hall  and  he  said 
there  was  something  doing  on  that  bridge  bill  on  the  iloor."  That 
i8  the  first  conversation  with  him. 

Do  you  remember  that  he  met  Nixon  and  that  Nixon  said  the 
same  thing  to  him  ?  Do  you  remember  that  he  testified  that  Nixon, 
told  him,  "  There  is  something  doing  on  the  floor  on  that  bill ; 
better  get  your  bridge  men  up  here."  He  ascribes  to  Allds  and 
to  Nixon  in  practically  the  same  language  exactly  the  same  state- 
ment. You  say  this  is  a  marvelous  memory.  It  is  no  more 
marvelous,  gentlemen  of  the  committee,  it  is  not  marvelous  when 
you  consider  the  mechanics  of  this  case,  when  you  consider  how, 
after  all,  the  case  smells  of  mechanism,  when  you  consider  how 
with  the  stub  check  and  with  these  conversations,  and  with  Moe's 
conversations,  it  is  not  remarkable  at  all,  when  you  consider  how 
it  is  all  dropped  together  like  a  mechanic  who  fixes  it  so  that  the 
wheels  will  move  just  at  the  proper  juncture. 

You  say  "  Do  I  believe  them  ?  "  I  am  not  here  to  answer.  Do 
you  believe  them  ?  Do  you  believe  Conger  on  your  oaths,  trying 
out  one  of  your  fellow  citizens  as  an  honest  man,  presumed  to  be 
honest,  one  of  your  colleagues  whom  you  have  delighted  to  honor  ? 
You,  who  are  his  political  friends,  you  who  are  his  political  ene- 
mies ;  you  who  like  him  and  you  who  like  him  not ;  you  who  have 
been  intimate  with  him,  you  who  have  been  against  him.  Would 
S^ou  strike  down  any  man  of  your  acquaintance,  friend  or  foe, 
upon  the  evidence  of  this  man?  Would  you,  if  you  knew  that 
^'ou  were  banishing  him  forever  from  the  faces  of  honest  men,  lay 
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the  weight  of  your  hand  upon  him  in  obedience  to  the  demand  of 
the  corruption  of  the  bridge  company,  or  of  the  puppet  service  of 
Moe  ?  * 

You  say,  "  What  is  his  answer  ? "  I  will  tell  you  his  answer. 
His  answer  is  that  as  a  lawyer  and  teacher  he  lived  in  this  State 
up  until  the  middle  span  of  life.  His  answer  is  that  he  grew  up 
in  the  village  amongst  his  fellows,  honored  by  them  and  honoring 
ihem.  His  answer  is  that  he  found  his  way  through  school,  as 
many  another  boy  has  done  who  has  made  the  record  of  his  coun- 
try richer  by  his  achievements.  He  found  his  way  through  school 
until  he  had  reached  the  end,  and  then  he  taught  until  he  could 
get  his  feet  upon  the  ground  and  take  up  the  practice  of  the  pro- 
fession to  which  he  was  devoted., 

He  took  up  his  ahode  in  the  village  of  IN'orwich.  There  at  an 
early  age  was  committed  to  his  care  and  keeping  an  honorable 
office  in  the  village  of  which  he  was  an  officer,  honored  and  honor- 
ing them,  discharging  'his  duty,  and  no  man  breathed  a  reproach 
against  him  until  these  men  who  are  below  the  breath  of  reproach 
first  breathed  it  against  him.  He  came  here  at  an  early  age  to  these 
legislative  chambers,  honored  by  the  community  in  which  he  lived. 
You  say,  "  What  has  been  his  answer  ? "  His  answer  has  been,  "  I 
open  wide  the  book  of  my  life,  and  he  who  runs  may  read.  Take 
my  bank  accounts,  take  my  safety  boxes,  take  my  private  cor- 
respondence, take  my  home,  take  my  pocket,  take  my  clients,  take 
everything,  and  open  wide  the  book;;  let  every  scandal  monger 
peep  in,  and  let  every  press  that  wishes  to  publish  it  publish  it. 
I  will  give  an  aceoiint  of  my  trusteeship  to  my  fellows  upon  this 
trial,  away  and  beyond  the  mere  issues  which  have  been  made 
here,"  and  so,  proceeding  upon  that  line,  beginning  in  1901,  prior 
to,  the  time  when  this  offense  is  supposed  to  have  taken  place,  we 
have  laid  before  you  bank  account  after  bank  account,  deposit  after 
deposit,  check  after  check,  business  transaction  after  business 
transaction.  Is  that  the  conduct  of  a  dishonest  man  ?  I  say  this 
in  no  spirit  of  bravado.  Is  there  a  Senator  who  has  served  ten 
years  in  lihe  Senate  who  could  make  a  better  explanation  of  his 
record  with  these  financial  institutions  than  Jo  Allds  has  made 
before  you  as  his  colleague  ? 

You  say  that  counsel  has  siaid  "  Oh,  yes,  you  deposited  $4,000 
with  Colgate  &  Company  a  month  after,  didn't  you,  a  monii.  after 
the  23d  of  April,  1901  ?  "  And  they  produce  here  a  certified  ac- 
count from  Colgate  &  Company  which  said  "  $4,000  cash  "  and 
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■would  you  assume  that  sure  enough  Senator  Allds  had  gone  down 
and  there  deposited  $4,000  in  cash  with  Colgate  &  Company  ? 

Now,  what  is  the  fact.  We  went  down  to  the  Albany  Savings 
Bank  and  we  found  that  that  was  paid  by  a  draft  which  he  bought 
from  the  Albany  Savings  Bank,  which  is  in  evidence  here.  Well, 
they  say  "  Yes,  but  how  did  you  buy  it,"  and  then  we  went  and 
looked  and  we  found  that  $2,000  of  it  was  on  the  stub  of  a  draft 
taken  from  his  personal  account,  $1,000  taken  from  his  acx»unt 
as  trustee  for  his  mother,  and  the  other  $1,000  in  currency. 
And  I  saw  one  of  those  proverbial  smiles  that  light  up  like  the 
flickering  fires  in  a  stubble  field,  when  they  saw  the  $1,000  in 
currency.  "At  last,  at  last,  we  are  through  with  Moe  and  his 
miserable  old  stub  checks.  No  more  nightmares  with  this  ink. 
Currency!  We  have  found  the  $1,000  now.  This  is  the  $1,000 
that  Moe  paid." 

Well,  we  investigated  and  we  found  that  a  couple  of  months  or 
three  months  before,  Sula  P.  Chase,  an  aunt  of  the  respondent, 
had  written  to  him  and  asked  him  to  make  an  investment  for  her 
with  himself.  That  letter  is  in  evidence,  and.  that  she  sent  to 
him  with  that  letter,  checks  and  an  order  that  he  sent.  H©  says 
he  got  $1,000  which  went  in  with  the  $3,000,  and  he  bought  a 
$4,000'  draft  and  the  proof  is  followed  by  the  fact  that  when  he 
bought  he  bought  $3,000'  worth  of  stock  from  Colgate  &  Company 
and  had  $1,000  credit;  but  later,  in  June,  Colgaate  &  Company 
forwarded  to  him  ten  shares  in  the  name  of  Sula  P.  Chase,  ten 
shares  in  his  mother's  name  and  fifty  shares  in  his  own. 

And  thtis  that  thing  which  furnished  a  transitory  headline,  that 
paper,  which  is  said  to  make  virtue  odious  in  New  York,  the 
Evening  Post,  was  exhibited.  The  afternoon  papers  griddled 
Allds,  grilled  Allds.  And,  I  suppose  you  were  confronted,  when 
you  arrived  at  home,  some  of  you,  with  "  Well,  how  does  a  man 
look  when  he  gets  grilled,  and  how  does  a  man  look  when  he  gets 
gruelled  ?  "  And,  these  friends  of  mine,  around  the  circle,  count- 
ing words  and  phrases  with  great  facility,  sent  it  out.  Where 
did  the  four  thousand  go  and  where  did  the  one  thousand  go? 
And  the  search  of  the  immutable  records  of  the  savings  bank 
show  that  it  came  from  a  perfectly  honorable  source.  Oh,  says 
counsel,  we  have  a  lot  of  slips  here  whidh  shows  that  he  deposited 
bills.  Bills.  And  how  do  you  answer  that?  The  deposit  slips 
show  first,  bills,  then  specie,  then  checks.  They  are  all  printed 
on  there.  So,  when  a  man  .goes  to  deposit  —  I  don't  know  enough 
about  it  myself  —  I  suppose  that  the  clerk  at  the.  desk  wrote  it 
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on.  I  never  wrote  one  on  in  my  life.  But  the  Senator  said  he 
wrote  it  on  himself;  lie  would  write  $500  opposite  the  biUs.  One 
of  the  cheeks  you  notice  has  $2,200  opposite  nothing.  Well,  they 
say,  how  did  you  come  to  deposit  bills  ?  He  said,  "  I  don't  know ; 
I  can't  tell  you  why  I  deposited  $500  in  bills  in  1903  or  1904." 
Can  you,  g&ntlemen,  any  of  you  ?  If  you  look  over  your  deposit 
slips  of  1904  or  1905  or  1906,  any  of  you,  can  you  tell  ?  Do  you 
want  to  be  sworn  about  it?  Last  of  aU,  do  you  want  to  be 
convicted  on  it?  Do  you  want  the  failure  of  your 
memory  upon  that  subject  to  operate  as  a  convicting  element 
against  you  in  a  trial  like  this?  And  I  know  what  my  friend 
will  do  on  the  other  side.  He  will  have  a  sheath  of  these  deposit 
slips,  and  they  will  flutter'  through  the  air  like  pigeons  coming 
home  to  roost,  and  he  will  say,  where  did  he  get  the  bills  ?  And 
the  answer  will  be  the  answer  he  got  on  the  stand.  Where  did 
he  get  them?  And  the  answer  will  be,  that  after  all  is  said  and 
done  from  1900  to  1910,  AUds  shows  that  he  spent,  from  the 
calculation,  about  $44,000  in  the  ten  years  for  his  living  ex- 
penses for  himself  and  his  mother,  leaving  out  his  investments, 
the  ones  which  he  now  has;  that  out  of  that  $106,000  which  the 
entire  ten  years  represent,  $16,000  represents  notes  and  borrowed 
money  and  $14,000  represents  transfers  from  one  bank  to  the 
other,  and  the  other,  between  that  and  $44,000,  represents  the 
amount  of  money  that  he  has  to-day  in  stocks  and 
bonds,  and  he  spent  about  $4,000  a  year  for  himself 
and  his  mother.  And  this,  this  is  the  man  who  in 
1901  began  to  take  toll  of  every  honest  piece  of  legislation  that 
came  along.  This  is  the  mammoth  grafter  who  has  deposit  boxes 
in  Canada,  and  the  fugitive  suggestion  was  made  in  one  of  these 
fertile  minded  papers,  that  this  is  the  man  who  has  buried  money 
in  earthen  jars  in  the  pellucid  waters  of  the  Adirondacks;  this 
is  the  man  who  has  undiscovered  argosies  floating  about  the  path- 
finders and  deerslayers  of  the  country,  which  even  the  hawk-eyed 
Hawkshaws  on  the  other  side  could  not  find.  Midas-like,  every 
thing  he  has  touched  has  turned  to  gold.  Out  of  this  island, 
with  its  palaces,  with  its  wonderful  embellishments  and  glories, 
we  learn  that  Allds  contributed  the  stupendous  sum  of  $35,  along 
with  Mr.  Bonney,  on  the  other  side  of  the  case.  He  has  two  yachts 
that  he  testifies  about  —  two  magnificent  steam  throbbing  vessels, 
that  as  they  ply  the  mighty  main  of  the  foamy  waters  of  some 
deserted  lake,  they  represent  about  30  feet  in  length  and  3  feet 
in  width,  and  travel  with  the  acceleration  of  a  lightning  bug.  This 
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is  the  mightj  man  of  graft  along  whom  has  gathered  all  the 
■newspaper  talk.  He  is  the  monster  who  has  polluted  the  foun- 
tain of  legislation.  He  is  the  man  who  has  grafted  on  the  Capi- 
tolean  hill.  He  is  the  man  who  has  made  the  air  foul  —  Joe 
Allds,  and  yet,  when  you  read  the  story  of  his  life,  in  these 
hard  and  humiliating  circumstances  disclosed  by  his  bank  ac- 
coimt  and  record,  you  read  but  "  the  short  and  simple  annals  of 
the  poor."  I  know  how  his  proud  spirit  winced,  when  moment 
after  moment  I  plucked  from  him  the  knowledge,  the  humiliat- 
ing circumstances  of  his  development  year  by  year  at  the  bar, 
now,  a  man  in  middle  life,  before  the  whole  country,  to  confess 
that  either  because  of  politics  or  because  of  the  misfortunes  of 
politics,  he  had  to  confess,  that  in  that  period  of  time  he  had 
made  a  little  money.  And  now,  the  other  side  say  "  Oh,  but 
you  were  employed  by  the  State."  We  read  in  the  newspapers 
a  few  days  before  "  "Wait  until  we  get  to  the  Forest,  Fish  and 
Game  Commission,  and  we  will  show  you  who  Joe  Allds  is." 
Plunder!  Why,  Captain  Kidd,  when  he  buried  his  treasures 
somewhere  in  the  region  of  Long  Island  —  where  I  do  not  live  — 
Captain  Kidd  would  have  been  incomparable  in  his  insignificanoe 
to  the  treasure  that  Joe  Allds  had  buried  out  of  the  Forest,  Fish 
and  Game  Commission.  And,  what  comes  of  it  all  ?  It  turns 
out  that  he  was  employed  under  the  authority  of  an  opinion  of 
the  Attorney-General  of  the  State.  It  turns  out  that  opinion  had 
been  indorsed  by  a  subsequent  Attorney-General.  It  turns  out  that 
he  was  employed  and  paid  $300  and  odd  dollars  a  month  when  the 
Legislature  was  not  in  session.  It  turns  out  that  they 
vOTichered  his  bill,  and  they  were  all  paid,  and  there  was 
no  question  about  his  vouchers.  And  the  question  is  asked 
him,  the  astounding  question  —  a  question  that  you  would 
marvel  at,  as  coming  from  the  other  side,  "Didn't  you  know 
when  you  examined  the  title,  that  as  a  matter  of  fact,  that  the 
State  was  paying  more  for  the  land  than  it  ought  to  have  paid  ?  " 
Is  that  the  sum  and  substance  of  the  expose  of  Jo  Allds'  plun- 
dering of  the  'State?  And  then  they  ask  him  again  where  he 
got  a  certain  $4,000  in  the  Lincoln  Bank  _in  New  York.  It 
turned  out  —  and  this  I  will  always  blame  him  for  (Mr.  Os- 
borne)—  there  have  not  been  many  heated  things  in  this  case  — 
there  have  been  few  scars  left,  I  think,  take  it  on  either  side,  but 
I  will  always  take  this  little  scar  home  with  me.  When  they 
asked  him  about  it,  I  went  over  and  said,  that  is  a  client's  busi- 
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ness ;  I  will  tell  you  all  atout  it  and  you  can  verify  it.  And  I 
told  them  the  circumstances,  about  which  apparently  they  knew 
nothing.  And  then,  on  the  next  Monday,  they  bring  it  out.  They 
did  not  bring  it  out  in  the  wholesome  fullness  of  its  details,  but 
by  chips  and  Avhetstones  —  didn't  you  vote  for  the  bill  ?  And  they 
had  you  all  believing  all  the  morning  long  that  Allds  had  voted 
for  the  bill  by  which  the  code  would  be  amended,  so  that  the  claim 
of  The  Argus  Company  could  be  allowed ;  that  he  had  foisted  the 
legislation.  And  then,  in  a  momentary  absence  of  the  gentleman- 
in-chief  of  the  prosecution,  Mr.  Van  Hoesen  had  to  pipe  out  with 
regrettable  voice,  that  on  the  roll  call,  it  showed  Mr.  Allds  was 
absent  when  the  bill  was  passed,  and  therefore  took  no  part  in 
the  legislation  under  which  he  finally  prosecuted  the  claim  of  The 
Argus  Company.  Now  it  is  said  that  after  prosecuting  this  claim, 
he  did  not  show  his  briefs;  he  could  not  tell  you  where  his  au- 
thorities were.  And  counsel  therefore  said,  "  Oh,  this  was  simply 
a  back-handed  piece  of  bribery."  That  is  the  inference  drawn. 
Mr.  Allds  said  he  was  retained  in  March,  1908 ;  that  he  drew  the 
original  claim,  and  it  was  a  failure;  that  it  was  finally  dis- 
missed.    That  he  conferred  with  the  Attorney-General  a  week  — 

Mr.  Osborne. —  Three  weeks. 

Mr.  Littleton. —  I  think  it  was  three  weeks.  That  he  conferred 
with  the  Attorney-General  for  three  weeks  about  it.  That  finally 
a  compromise  was  reached;  $21,500  was  agreed  upon;  that  the 
Comptroller  purchased  it,  as  was  his  custom,  and  he  took  the 
drafts  to  Troy  to  Mr.  Murphy,  who  was  president  of  the  bank, 
and  Mr.  Murphy  paid  him  his  fee,  which  was  between  six  and 
seven  thousand  dollars  and  he  brought  it  back  in  bills  and  de- 
posited it.  This  is  in  1909.  You  say  you  don't  like  that.  Well, 
frankly,  I  don't  care  whether  you  do  or  not.  It  is  not  bribery.  If 
you  think  he  charged  Mr.  Murphy  too  much,  he  is  not  being  sued  for 
excess  of  fees,  and,  if  Mr.  O'sborne  thinks  it  is  too  much,  I  say 
he  is  not  being  sued  for  excess  of  fees.  The  question  is,  is  there 
any  human  being  who  has  ever  said  there  was  any  impropriety 
in  his  becoming  counsel  for  him,  except  the  other  side  ?  Is  there 
any  reasonable  person,  who  has  not  become  beclouded  with  pas- 
sion and  overshot  with  prejudice,  who.  says  there  is  anything 
wrong?  Did  he  charge  too  much?  Maybe  he  did.  I  don't 
know.  He  got  the  money,  and  Murphy  paid  it.  Is  there  any 
bribery  in  it  ?  Anything  wrong  ?  Anything  reflecting  upon  his 
moral  character  ?  You  say  "  Well,  he  ought  not  to  have  taken  a 
claim  against  the  State.     The  answer  is,  that  Governor  Hughes 
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recommended  the  amendtaent  to  the  general  provision  of  th©  code 
by  which  the  claim  is  allowed.  The  Court  of  Claims  allowed  the 
claim.  There  is  nothing  left  but  the  disputed  question  between 
Murphy  and  Allds  as  to  whether  Murphy  was  charged  too  much 
or  too  little.  Now,  what  is  there  in  that?  And  yet,  again, 
against  my  protest  —  and,  oh,  if  I  could  tell  you  how  my  very 
soul  sometimes  bums  with  the  outrage  of  it,  I  would  write  in  the 
turgid  columns  of  that  sluggard  journal,  the  New  York  Evening 
Post,  the  headlines  "  Terrible  scandal  unearthed.  Four  thou- 
sand doUaTS  unaccounted  for."  "  Six  thousand  five  hundred 
dollars  that  cannot  be  explained."  Step  by  step  and  column  by 
column  of  it  and  paragraph  by  paragraph  —  they  would  leave  it 
out  —  until  anybody,  my  friends,  any  friend  I  had,  would  say, 
"  Well,  what  on  earth  does  this  mean  ?  " 

Now  I  submit,  Mr.  Chairman  and  gentlemen  of  ti©  committee, 
that  that  is  the  sum  total  of  the  accusation  against  Jotbam  Allds 
and  his  record  here.  .He  bought  from  EUingwood  &  Cunning- 
ham, because  Frank  Price  told  him  it  was  a  good  thing 
to  buy,  and  Frank  Price's  father  bought  some  through 
EUingwood  &  Cunningham,  or  through  some  one  else,  stock  of  the 
transportation  company.  Counsel  tried  to  show  that  he  passed 
that  legislation.  He  did  not  pass  it.  He  sold  the  stock,  and  made 
whatever  there  was  of  it.  He  bought  stock  through.  Colgate  & 
Company.  Was  there  anything  wrong  with  that?  He  'bought 
stock  of  MerriU  —  I  think  it  was  Willis  Merrill,  and  away  back. 
Now,  what  is  the  charge  ?  Upon  what  thing  is  this  man  to  be  ex- 
pelled from  the  bosom  of  his  colleagues  ? 

We  have  made  our  claim  here  that  we  would  lay  our  cards 
upon  the  table.  You  have  witnessed  our  effort  to  make  a 
clean  disposition  of  this  case.  Is  there  anything  that 
you  can  say  that  you  would  like  to  have  Allds  tell  you 
that  he  has  not  told  you,  that  is  within  the  possible  range  of 
memory  or  human  experience?  His  bank  account,  hisi  stock 
brokerage  account,  how  much  property  he  has  to-day,  his  real  es- 
tate, his  stocks  and  bonds,  everything  that  can  possibly  be  exhib- 
ited for  your  inspection  has  been  exhibited  and  is  upon  the 
table.  Now,  what  does  counsel  say  upon  the  other  side?  Oh  I 
know  yiou  well.  I  can  see  now  the  forecast  — the  shadows  of 
Molineaux  and  Patrick.  I  can  feel  the  gathering  together  of  the 
checks  and  the  stubs,  and  saying,  that  because  the  check  belongs 
to  the  stub  and  the  stub  belongs  to  the  check,  therefore  that  is  the 
check  and  therefore  that  is  the  stub.    I  can  see  the  enforcement 
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of  one  thing  beyond  the  other,  the  assembling  together  of  all  these 
circumstances,  and  counsel  crowding  down  and  saying,  bills  de- 
posited in  the  bank  in  May,  ju:s4  after  the  adjournment  of  the 
Legislature.  April  —  why  were  they  deposited  in  April  or  May '? 
Because  they  were  not  deposited  in  March  or  June.  Why  should 
you  deposit  any  money  in  the  bank,  Mr.  AUds  ?  Why  should  you 
deposit  any  money,  Mr.  Osborne?  You  were  district  attorney  for 
sixteen  years  in  'New  York.  Will  you  let  me  look  at  your  bank 
account  for  the  sixteen  years,  and  see  the  moneys  deposited  by  you 
during  that  time,  and  let  me  cross-examine  you,  "  Where  did  you 
get  the  money,  when  all  those  big  cases  were  going  on  in  the  dis- 
trict attorney's  office  ? " 

Mr.  Osborne. —  You  don't  mean  to  imply  that  I  got  any  outside 
of  my  salary,  do  you  ? 

Mr.  Littleton. —  No,  I  don't  mean  that.  You  know  I  don't 
mean  it.  But  I  am  trying  to  show  you  how  unfair,  how  unsound, 
how  unreasonable  and  how  ridiculous  the  argument  is.  I  was 
a  district  attorney  once  upon  a  time  myself.  If  anybody  asked  me 
the  question,  I  would  throw  up  both  hands  and  say,  "  Search 
me ;"  "  you  can  do  the  best  you  can  with  me."  If  that  is  guilt, 
then  I  confess  it.  Take  any  man  who  has  held  official  station, 
can  he  tell  why  this  thing  coincides  with  that — circumstances 
unsubstantial  and  immaterial  ?  Mr.  Osborne  knows,  or  rather,  he 
ought  to  know,  unless  he  is  a  little  irritated,  that  I  would  not  make 
an  imputation  against  him,  when  he  was  assistant  district  at- 
torney. He  was  a  faithful  and  efficient  and  able  and  zealous  as- 
sistant district  attorney,  and  if  he  were  serving  the  State  to-day 
under  oath,  as  a  district  attorney  before  this  tribunal,  I  would  re- 
spect him  vastly  more  than  I  do,  when  he  is  serving  without  an 
oath  a  private  prosecutor,  who  represents  the  corrupt  bridge  com- 
panies of  this  State. 

Gentlemen  of  the  committee,  there  has  been  much  said,  loosely 
said,  in  gossip,  amongst  the  corridors  and  places,  and  we  cannot 
get  these  things  out  of  our  minds  about  what,  after  all,  should 
be  done.  Should  a  man  about  whom  any  suspicion  has  been 
raised  -be  allowed  to  serve  in  a  public  capacity,  or  should  he  be 
expelled  ?  Should  the  body  purge  itself  of  a  man  about  whom 
there  is  any  suspicion?  Is  there  enough  in  this  ease  to  justify 
you  in  coming  to  a  conclusion  which  means  the  expulsion  of  this 
man?  Would  you  do  it  if  you  were  sitting  as  a  jury,  if  you 
knew  that  your  verdict  would  result  in  his  imprisonment  in  jail, 
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would  you  do  it  ?  If  you  knew  that  it  meant  the  curtailment  of 
his  liberty,  would  you  do  it  ?  If  you  knew  that  it  meant  that  he 
would  be  shut  out  from  the  recognition  of  decent  society,  would  you 
do  it  ?  Would  you,  if  it  were  a  suit  for  $100,000,  give  that  much 
of  a  judgment  against  him  upon  the  character  of  the  evidence 
which  has  been  submitted  to  you?  Are  you  persuaded  that  the 
charges  have  been  sustained?  Are  you  persuaded  by  evidence 
which  appeals  to  you,  as  credible,  worthy  evidence,  that  the  charges 
have  been  sustained^  As  you  sit,  facing  him  to-day,  is  there  in 
your  bosom  the  abiding  conviction  that  AUds  received  the  $1,000 
on  the  23d  of  April,  1901  ?  Is  there  now  in  your  mind  the  con- 
clusion fixed  by  the  evidence  in  this  case,  that  Allds  received 
this  isolated  bribe  in  1901  against  his  record  of  hostility  to  this 
legislation,  against  his  record  afterward  of  hostility  to  it,  against 
his  record  which  has  been  unimpeached  and  unchallenged  thus 
far,  against  his  record  for  integrity  and  probity  and  decency  in 
his  own  community,  against  everything  for  which  he  has  lived,  for 
which  he  is  living,  for  which  he  has  stood  ?  Do  you  now  feel,  as 
you  come  toward  the  conclusion  of  your  labors  in  this  case,  that 
you  have  a  present,  resolute  conclusion  that  Allds  is  guilty  of  the 
charge?  Is  that  conclusion  one  which  you  would  obey  in  mat- 
ters of  great  concern  to  yourself?  Would  you  act  upon 'it  in  the 
matters  of  the  highest  moment  in  your  own  affairs  ?  Would  you 
hazard  your  own  life,  your  own  liberty,  your  own  property,  upon 
the  certainty  of  that  conclusion  ?  Is  it  a  conclusion  upon  which 
you  can  so  comfortably  rely  as  that  you  are  willing  to  say  it 
admits  of  no  other  reasonable  hypothesis  ? 

I  know  that  you  sit  in  a  double  sense  as  a  court  and  a  Leg- 
islature. I  understand  that  although  you  are  Senators,  still  you 
are  judges;  and  although  you  are  judges,  still  you  are  Senators. 
I  know  you  cannot  be  unmindful  of  the  permanent  virtue  of  the 
government  of  which  you  are  part;  and  yet  you  must  not  be 
unmindful  of  the  glory  of  the  institutions  of  law,  of  the  adminis- 
tration of  justice  by  virtue  of  the  law,  and  under  the  procedure 
of  the  law.  I  know  that  you  cannot  be  unmindful  that  the  hands 
of  the  government  must  be  upheld ;  but  the  best  way  to  do  it  is  to 
do  it  by  upholding  those  canons  of  civil  and  criminal  justice  which 
have  so  long  been  vindicated  in  the  process  of  time,  and  which 
have  so  well  been  established  in  the  experience  of  mankind.  I 
Imow  that  as  patriots  you  may  say,  "  Oiir  country  must  be  free 
from  scandal;"  but,  first  of  all,  you  must  say  as  judges,  "My 
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soul  must  be  free  from  an  accusation  of  failure  to  do  my  duty." 
I  know  how  you  would  hearken,  as  all  of  us  do,  to  the  cry,  how 
1  would  hearken  as  much  as  you"  perhaps,  to  the  cry  "  outside 
the  door;"  but  still  I  know  that  he  who  hearkens  to  the  voice 
of  the  mob,  instead  of  listening  to  the  philosophy  of  the  law  and 
learning  the  justice  of  the  facts  will  in  the  end  bring  himself 
and  his  government  into  irreparable  ruin.  I  know  the  tendency 
is  in  this  particular  case  to  say,  "  Well,  let  us  get  rid  of  it  in  some 
way,  cannot  we  get  a  compromise  of  it,  can  we  keep  one  and  throw 
the  other,  can  we  throw  them  both,  or  can  we  keep  them  both  ?  " 
I  know  how  those  reflections  must  run  through  your  mind,  but 
this  I  do  know  too,  that  the  permanent  fabric  of  the  government 
of  which  you  are  a  part,  this  the  largest  legislative  branch  here 
within  this  Senate  chamber,  demands  of  you  that  the  ideal  of 
justice  r^ulated  by  law  shall  be  the  ideal  pursued ;  and  after  all 
is  said  and  done,  when  justice  is  done  on  each  occasion  with 
courage  and  resoluteness,  we  will  come  to  that  time  in  the  history 
of  the  country,  when  all  government,  sustained  by  law,  regulated 
by  a  constitution,  organized  under  an  established  system  of  juris- 
prudence, will  reach  the  time  in  which  liberty  and  peace  shall 
go  up  and  down  the  nations  of  the  earth,  building  their  cause  in 
the  hearts  of  men,  and  gathering  the  harvest  of  genius  and  toil ; 
in  which  liberty  and  justice  shall  find  their  abode  in  the  convic- 
tion of  individuals,  in  which  reason  shall  strike  from  the  hand 
of  force  the  sword  of  hate  and  pluck  from  the  heart  of  war  the 
gei-m  of  greed;  in  which  conscience  shall  smite  the  thoughts  of 
wrong  and  fill  the  mind  with  mercy's  sweet  restraint;  in  which 
the  people  of  all  lands  and  tongues,  awakened  to  hope  by  the  in- 
spiration of  our  example,  will  follow  with  the  march  of  years  the 
luminous  pathway  that  leads  to  a  destiny  beyond  the  reach  of 
vision  but  within  the  providence  of  God.    I  thank  you,  gentlemen. 

The  Presiding  Officer. —  The  Senator  from  the  Thirty-fifth 
moves  that  the  committee  now  rise,  report  progress,  and  ask  leave 
to  sit  again.  All  in  favor  of  this  signify  by  saying  aye.  Con- 
trary, no.    The  motion  is  carried. 

Adjourned  until  Wednesday,  March  23,  1910,  at  eleven  A.  M. 
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In  Senate,  March  23,  1910. 

11  A.    M. 

Senator  Davis  ia  the  Chair. 

The  Presiding  Officer. — ■  The  Committee  will  be  in  order. 

Judge  Van  Wyck.—  Mr.  Chairman  and  gentlemen  of  the  Com- 
mittee: I  desire  at  the  very  threshold  of  my  remarks  to  extend 
to  the  Chairman  and  his  associates  my  tribute  and  my  thanks  for 
the  intelligent,  impartial  and  patient  conduct  of  this  case.  It  will 
be  marked  in  history  as  one  of  the  great  State  trials  of  the  world, 
especially  in  that  class  of  cases  where  a  legislative  body  under- 
takes to  try  a  fellow  member  for  corruption  in  the  exercise  of  his 
official  conduct.  Your  committee,  who  had  the  shaping  of  the 
conduct  of  this  investigation,  after  the  respondent  in  this  case 
asked  to  have  his  conduct  investigated,  formulated  rules  of  action 
'  conforming  to  the  proceedings  as  nearly  as  possible  of  a  trial  be^ 
fore  the  Suprane  Court  of  this  State.  You  requested  the  rer 
lator  in  this  case,  Benn  Conger,  a  request  by  way  of  a  command 
that  could  not  be  disregarded,  that  could  not  be  disobeyed,  to  file 
the  charges  of  the  offense  that  the  respondent  in  thisi  case  asked 
to  have  investigated  by  his  brother  Senators.  Thereby,  in  my 
judgment,  you  have  established  a  precedent  for  trials  of  this 
kind  that  will  last  as  long  as  written  history  is  there  to  remind 
future  generations;  you  thereby  made  a  party  plaintiff  in  the 
controversy;  the  party  plaintiff  in  this  controversy  is  the  People 
of  the  State  of  jSTew  York,  and  with  its  relation,  and  with  Benn 
Conger,  the  defendant  in  this  case,  is  another  Senator,  Jotham  P. 
Allds. 

What  was  the  effect  of  this  procedure  ?  Instead  of,  as  it  is 
usual  to  conduct  such  an  investigation,  the  Senate  mal<;ing  the 
charges  and  selecting  the  counsel,  thereby  making  the  members 
of  the  Senate  jury,  judges,  defenders  and  the  prosecutors,  you 
have  a  plaintiff  in  this  action  with  counsel  selected,  not  by  the 
defenders  or  the  judges,  or  by  the  jury,  but  by  a  relator  on  the 
part  of  the  people  who  ]iresented  here  specific  charges,  and  in- 
stead of  a  quasi-friendly  controversy,  we  have  a  real  trial. 

And  in  that  connection  let  me  say  to  you,  Mr.  Chairman,  and 
the  membeTs  of  this  Senate,  that  the  province  of  counsel  in  the 
trial  of  a  case  is  first  to  marshal  the  facts,  secure  the  witnesses, 
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and  present  in  orderly  mamier  the  contention  of  either  the  prose- 
cution or  the  defenders.  And  in  that  way  the  counsel  who  have 
been  selected  to  represent  the  people  here  have  honestly  and  faith- 
fully made  every  effort  to  present  faithfully  the  evidence  that  will 
uphold  and  support  the  charges  made  in  this  case;  aud  on  the 
other  hand,  distinguished  counsel  have  been  engaged  in  marshal- 
ing their  facts,  in  securing  the  witnesses  to  support  or  sustain 
their  theories  and  contentions  by  way  of  defense,  and  we  have 
had  just  as  hard  fought  a  battle  as  ever  occurred  in  a  litigation. 
And  then  it  is  the  duty  of  counsel,  when  both  sides  rest,  to 
marshal  the  facts  and  gather  them  together  in  logical  and  chrono- 
logical order  for  the  purpose  of  helping  those  who  must  deter- 
mine the  questions  submitted  to  them. 

Counsel's  statements  are  not  evidence.  They  are  simply  as^ 
sistants  for  a  proper  consideration  of  the  evidence  in  the  case. 
Now,  Mr.  Chairman,  you  and  your  associates  in  considering  the 
relations  of  all  parties  to  this  proceeding  constitute  the  Senate 
of  the  greatest  of  American  States.  It  has  had  a  great  and 
glorious  record,  equal  to  that  of  any  like  body,  in  my  judgment, 
in  the  world.  Up  to  1846  this  body  was  not  only  a  legislative 
body  and'  a  court  of  impeachment,  but  it  was  a  court  for  the  cor- 
rection of  errors  in  the  appeal  from  all  branches  of  the  other  ' 
courts  of  the  State.  The  duties  incident  to  that  part  of  its  duties 
attracted  as  bright  and  as  brilliant  a  set  of  legislators  and  lawyers 
as  ever  filled  a  body  of  a  like  kind.  There  was  a  long  list  of 
them,  Verplanck  and  others,  whose  names  are  brilliant  and  whose 
decisions  helped  to  create  the  jurisprudence  of  the  Empire. State, 
surpassed  by  none  in  any  civilized  government. 

Now,  in  my  judgment,  tradition  or  influence  of  habit  is  never 
effaced,  and  I  believe  firmly  that  that  tradition  and  that  history, 
as  it  is  sifted  through  time  and'been  possessed  by  all  the  lawyers 
of  this  body,  has  done  more  to  uplift  this  trial  above  polities, 
above  good  fellowship,  above  partisanship,  above  the  loose  talk 
in  the  lobby  or  the  loose  talk  of  counsel,  and  has  brought  the 
minds  of  this  jury  to  a  consideration  not  only  of  sympathy  for 
their  fallen  member,  but  of  duty  to  the  commonwealth,  to  the 
people  of  the  Empire  State.  They  have  rights  as  well  as  the  mem- 
ber charged  with  this  offense,  and  I  believe  that  without  excep- 
tion, the  jury  in  this  case  that  I  address  wU  rise  high  above 
consideration  of  anything  except  reaching,  in  the  last  analysis,  a 
judgment  upon  the  merits  of  this  case,  directed  by  an  enlightened 
conscience. 
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Now,  I  cannot  say  too  much  about  this  tribunal  in  its  favol*, 
because  I  have  been  impressed  with  it  as  this  trial  has  progressed 
from  day  to  day,  which  appears  to  me  to  be,  sir,  one  of  the  most 
august  tribimals  that  ever  graced  a  civilized  land.  You  are  ex- 
pected not  to  decide  this  case  upon  any  question  of  policy  to  the 
defendant  or  to  the  plaintiff,  but  upon  the  merits,  and  say 
whether  thisi  fallen  brother,  as  it  seems  to  me,  has  been  guilty  of 
the  crime  of  corruption.  The  court  here,  with  my  approval,  has 
leaned  and  opened  the  doors  in  the  admission  of  testimony  that 
has  been  offered  by  the  defense.  That  is  the  policy. of  the  courts 
of  law  that  try  such  cases.  It  is  the  right  policy,  because  the 
people  of  this  State  cannot  afford  to  be  prosecutors.  Their  atti- 
tude, when  they  appear  against  a  single  individual,  isi  that  of 
prosecutors  with  liberality  and  generosity  to  the  defendant.  This 
fairness  I  approve  of.  I  appreciate  that  by  opening  the  doors  to 
hearsay  evidence,  it  might  point  to  some  line  of  inquiry  that 
would  free  your  brother  from  the  infamous  crime  that  he  is 
charged  with.  I  vi^ould  be  defying  the  Senate  if  I  were  inclined 
to  treat  the  trial  in  any  other  way.  I  have  often  thought,  when 
I  looked  around  and  saw  the  Senators  here,  attentive  and  patiently 
listening  to  the  unnecessarily  prolonged  trial,  in  my  judgment, 
that  perhaps  a  legislative  body  when  called  upon  to  make  charges 
against  one  of  its  members  ought  not  to  be  compelled  to  try.  I 
cannot  help  from  thinking  that  if  there  was  a  law  passed  in  this 
State,  when  a  member  of  a  legislative  body  was  charged  with 
crime,  that  there  should  be  a  provision  relieving  the  Senators 
from  trying  that  question,  and  referring  it  to  a  Supreme  Court 
justice  with  a  jury  to  hear  it.  But  no  such  law  exists;  no  such 
thing  is  possible  with  this  case,  and  therefore,  Mr.  iChairman, 
you  and  your  associates  must  steady  yourselves,  must  brace  your- 
selves up  to  do  your  duty  to  the  State  of  ISTew  York  and  all  the 
people  of  this  State,  as  well  as  to  the  defendant  in  this  proceed- 
ing. 

When  I  listen  to  the  continuous  talking  and  speaking  of  counsel 
who  engage  for  a  long  time  in  presenting  this  case,  the  eloquence 
and  rhetoric  used  by  that  alert,  free  and  easy  talker  who  in  part 
represents  the  defendant  here,  it  seemed  to  me,  at  the  same  time, 
that  the  crime  of  bribery  was  a  novel  crime ;  a  new  invention,  and 
invented  by  the  State  of  New  York,  when  it  cradled  that  crime 
in  the  Constitution  side  by  side,  as  it  has  been  said,  with  treason. 
But,  my  friends,  and  Senators  of  the  Empire  State,  it  is  as  old  as 
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the  world.  It  is  nothing  novel.  All  nations  and  all  people  have 
had  to  war  against  it.  It  is  incident  to  the  weakness  of  men ;  it 
is  incident  to  the  desire  to  have  luxuries  tJiat  they  cannot  afford. 
It  is  incident  to  the  attribute,  if  not  expressed,  of  avarice.  And, 
in  this  connection,  instead  of  the  Constitution  of  the  State  of 
New  York  originating  this,  I  wish  to  say  that  the  floor  leader  in 
one  of  the  iirst  legislative  bodies  of  the  world  passed  a  statute, 
given  to  Israel,  against  this  very  crime.  The  floor  leader  of  that 
body  was  one  doubtless  that  no  one  in  my  hearing  is  not  familiar 
with.  He  was  Mioses,  and  he  declared  in  these  wordfe.  a  statute 
that  he  gave,  I  say,  to  the  Israelites :  "  Thou  shalt  take  no  gift, 
for  gift  blindeth  the  wise  and  perverts  words  of  righteousness." 

He  again  framed  a  statute:  "Kingly  judgment  establishes 
the  land,  but  he  that  reoeiveth  gifts  overthrows  the  land." 

JSTow,  in  reading  Scott's  notes  upon  these  laws,  which  have  been 
annotated  like  the  statutes  of  the  State  of  New  York,  I  find  this 
expression : 

"  To  defray  the  expenses  of  intemperance,  luxuries,  as  well  as 
to  gratify  avarice,  they  took  bribes  to  pervert  justice,  clear  the 
guilty  and  condemn  the  righteous." 

All  lands  and  all  people  have  been  threatened  in  their  institu- 
tions from  time  to  tiine  by  virtue  of  the  deadly  blight  of  the  crime 
of  corruption.  And,  when  the  counsel  for  the  defense  in  his  open- 
ing declared  to  this  body  that  the  defendant  in  this  case  had  laid 
down  the  Presidency  pro  tem;  of  the  Senate,  I  could  not  help  from 
thinking  and  believing  that  he  should  have  gone  one  step  further, 
and  relieved  this  body  of  a  most  unfortunate  exposure  of  his  mis- 
deeds. I  felt  like  Cicero  did,  when  he  was  denouncing  and  arraign- 
ing Cataline  for  his  conspiracy  against  Rome  —  a  conspiracy 
started  by  Cataline  and  his  princely  young- nobles,  for  the  purpose 
of  aiding  and  refurnishing  their  depleted  exchequer.  He  turned 
to  Cataline  in  the  Roman  Senate  and  said :  "  iCataliue,  how  long, 
Cataline,  how  long  will  you  abuse  our  patience  ?  "  It  must  have 
occurred  to  the  gentlemen  who  must  pass  upon  this  case  in  its 
last  analysis  that  he  should  have  taken  one  step  further  before  his 
character  was  exposed,  not  only  in  1901,  but  right  down  to  1909, 
when  the  trial  of  time  that  has  been  spoken  of  so  vehemently  by 
the  counsel  on  the  other  side,  was  trailed  into  this  splendid  body 
and  into  this  splendid  hall.  "  Cataline,  how  long  will  you  abuse 
our  patience,"  has  been  asked  douhtless  by  the  thoughtful  Sena- 
tors, and  by  the  party  who  is  prosecuting  this  case,  the  people  of 
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the  State  of  New  York.  What  a  cloud  of  disgrace,  what  a  cloud 
of  pride  destroyed  on  the  part  of  the  Empire  State  in  this  great 
Senate  would  have  been  crushed  away  upon  the  wings  of  the 
winds,  and  left  this  'body  and  left  the  State  of  New  York  in  all 
its  branches  of  government  of  the  'State  once  more  attending  to  the 
business  and  public  affairs  of  our  State.  He  only  dismounted 
upon  a  mounting  block.  Counsel  suggested  that  he  dismounted 
upon  that  block  for  the  purpose  of  making  secure  the  jurisdiction 
of  this  body.  Is  there  any  Senator  here,  is  there  any  one  within 
the  sound  of  my  voice,  w:ho  believes  that  ?  The  only  other  sugges- 
tion was  that  he  did  not  want  any  undue  advantage  over  Senator 
Conger.  Such  talk,  such  thoughts  suggested,  is  trifling  with  a 
serious  and  sad  proposition.  Away  with  it.  Away  with  it.  You  can- 
not tangle  any  such  webs  as  that  on  the  clear-minded  forty-nine 
Senators  that  will  have  to  pass  upon  this  case.  Loose  talk.  The  last 
of  the  counsel  who  talked  here  yesterday;  the  rabble  seemed  to 
disturb  him.  Loose  talk !  Never  in  the  trial  of  a  case  that  I  have 
been  connfected  with  —  and  I  have  served,  sir,  on  the  bench  and  in 
the  pit  —  have  I  heard  such  loose  talk,  as  much  loose  talk  as  was 
indulged  in  here  yesterday  afternoon  by  the  junior  counsel  for  the 
defense.  He  brought  the  vehemence,  he  brought  the  invective  of 
Texas,  where  he  first  gathered  his  vernacular,  and  then  brought 
the  exaggerations  to  an  unwarranted  degree  from  the  mountains 
of  east  Tennessee,  where  those  people  climbing  mountain  peaks  in- 
dulge in  an  exaggeration  unknown  to  the  people  of  the  flat  lands. 
He  has  not  been  fair  to  my  associate  in  this  case.  He  has  libeled 
with  inuendo,  in  referring  to  some  parts  of  his  preparation. 
You  saw  him  here  last  Thursday,  in  addresses  in  protest  against 
the  offering  of  the  evidence  that  he  had  prepared,  and  prepared  prop- 
erly, to  rebut  some  of  the  testimony  of  that  expert  theorist,  and 
he  charged  my  friend  and  associate  here  with  doing  something 
that  he  ought  not  to  have  done.  He  almost  choked  to  death  to 
keep  out  the  evidence  that  he  offered  on  that  occasion.  That  is 
the  first  duty  of  a  counsel,  not  only  to  gather  his  evidence,  but  to 
anticipate  the  attack  that  will  be  made  upon  it  by  the  other  side, 
and  to  be  ready  to  re^but  falsehood,  brought  in  here  to  cloud  the 
issue  that  is  now  being  tried  before  you.  Away  with  such  tactics. 
Away  with  the  innuendo  in  the  public  press,  and  the  grasp  of  the 
hand  in  private.  Be  frank  is  my  advice  to  my  yoimg  friends 
from  New  York,  via  Texas,  Tennessee  and  Brooklyn. 
Now  I  wish  to  call  your  attention  in  the  first  place  to  some  mis- 
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quotations  • —  not  for  the  purpose  of  dealing  in  that  line  of  argu- 
ment to  a  very  great  extent.  The  counsel  that  closed  the  case  on 
the  part  of  the  defense  yesterday  mad©  radical  misquotations.  I 
am  willing  to  say  that  he  did  not  do  it  intentionally,  but  he  was 
careless  of  speech.  I  believe  he  is  truthful,  but  he  is  negligent 
in  repeating  what  he  heard  others  say.  And  I  only  call  your  at- 
tention to  this  for  the  purpose  of  informing  you  that  you  must  not 
be  misled  by  his  statements  of  the  evidence  in  this  case.  You 
heard  him  make  quotations  during  the  prosecution  of  the  evi- 
dence in  this  case,  as  to  who  offered  this  and  who  offered  that,  and 
my  associate  showed  that  he  was  in  error  time  after  time.  But 
when  he  undertook  to  marshal  the  evidence  and  marshal  the  facts 
for  the  purpose  of  helping  you  to  a  righteous  judgment  in  this 
matter,  the  highest  duty  of  counsel  requires  him  at  least,  if  his 
memory  is  defective,  or  if  he  is  of  on©  of  those  exaggerating 
natures,  to  read  from  the  books.  ISTow  counsel  said  yesterday, 
when  "  Hi  "  Moe  —  just  think,  in  a  great  State  trial  counsel  deals 
in  such  reflections  as  calling  him  "  Hi  Moe,"  or,  "  Low  Moe  "  — 
that  is  not  fair  to  the  intelligence  of  this  body.  They  must  not 
think  that  this  'body  is  not  in  its  composition  as  select,  as  iiitellec- 
tual  and  as  honest  and  upright  a  body  as  ever  gathered  in  a  Sen- 
ate' chamber.  Now,  he  said  that  when  Moe  said  that  he  was  in- 
formed on  his  way  home  on  the  night  of  the  23d  that  this  money 
had  been  paid  to  buy  peace  in  the  legislative  body  in  this  State, 
that  Moe  said  that  it  was  too  bad  to  have  to  pay  the  money;  to 
have  to  give  up  the  money.  Those  were  his  words.  Does  any 
man  in  thisi  body  expect  to  be  deceived  by  such  statements  as  that  ? 
I  don't  intend,  to  burden  you  with  much  reading  in  this  case. 

"  Q.  Didn't  the  knowledge  of  the  fact  that  you  had  emgaged  in 
the  payment  of  money  in  the  manner  in  which  you  have  d<er 
scribed  make  a  profound  impression  upon  you  ?  A.  I  thought  it 
was  too  bad. 

"  Q.  Too  bad  ?     A.  Yes,  sir. 

"  Q.  And  you  dismissed  it  with  that,  did  you  ?  A.  I  can't  re- 
mem'ber  the  exact  impression,  but  I  know  that  I  was  sorry  that  it 
had  been  done." 

"  Q.  Yoii  looked  at  it  this  way,  that  it  was  too  bad  that  the 
money  had  to  be  parted  with  ?    A.  No,  sir. 

"  Q.  Is  that  the  idea  ?    A.  No,  sir. 

"  Q.  Didn't  the  moral  obliquity  of  the  act  shock  you  at  all? 
A.  Yes,  sir." 
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Is  that  fair  ?  Does  he  expect  to  influence  this  body  by  such 
claptrap  as  that?  Rise,  Senators,  in  the  full  robes  of  judges,  un- 
bound and  untied  to  your  associates,  in  passing  upon  the  sad  issue 
in  this  case. 

'How  I  want  you  to  understand  the  law  as  it  stood  in  1901,  in 
order  that  you  may  understand  fully  the  issue  and  the  bearing 
of  the  evidence  and  facts  that  I  shall  refer  to.  In  1890  the  High- 
way Law,  in  section  9,  provided  for  the  normal  construction  of 
bridges.  Now  that  only  covered  the  normal  eons'truction  of 
bridges  —  principally  new  bridges  —  and  of  course,  this  State, 
interlaced  with  its  highways  built  very  few  new  bridges  over  new 
roads  in  comparison  with  the  number  of  bridges  that  were  re- 
paired or  restored  when  destroyed  by  storm  or  the  floods  or  the 
elements. 

Section  10  was  a  proper  section  at  that  time.  It  was  what  was 
called  the  emergency  bridge  section.  It  authorized  the  town  au- 
thorities of  the  town  to  restore  the  highway  and  traveling  condi- 
tions by  the  erection  and  restoration  of  the  bridges  that  had  been 
destroyed  by  the  floods  and  the  storms.  The  largest  portion  of  the 
bridge-  construction  was  done  under  the  emergency  clause  neces- 
sarily, because  there  were  very  few  new  bridges  built.  The  high- 
way should  be  kept  open  for  travel.  The  policy  of  the  State  of 
New  York  never  contemplated  that  for  a  few  dollars  a  penurious 
neighborhood  in  especial  tovras  should  be  authorized  to  close  the 
highways  because  they  were  not  restored  to  their  proper  condition 
after  storms. 

That  was  the  condition  in  1890,  as  I  tell  you  now.  In  1895  a 
clause  to  the  emergency  section  was  added,  which  has  been  ex- 
ploited, which  has  been  sung,  which  has  been  talked  about  up  and 
down,  and  which  has  been  misconstrued  by  the  lawyers  for  the 
defense  in  this  case.  The  provision  of  1895  a.dded  after  the  words 
"  Damaged  or  destroyed  by  the  elements  "  the  words  "  or  become 
unsafe."  Three  distinguished  lawyers  for  the  defense  in  this  case 
have  allowed  a  misconstruction  upon  that  amendment  to  be  talked 
of  and  advanced  to  you  for  the  purpose  of  hanging  their  defense 
upon  it.  They  ought  to  be  honest  at  least  with  regard  to  the  con- 
struction of  the  law.  They  ought  not,  unless  in  desperation,  hang 
a  defense  upon  a  misstatement  of  a  problem  of  law.  Every  lawyer 
in  this  Senate,  and  I  understand  that  there  are  large  numbers  of 
them,  and  I  think  every  layman  in  this  Senate,  when  I  state  the 
proposition,  will  understand  that  they  have  abused  the  construction 
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of  those  words.  You  know,  Mr.  Lawyer  and  Senator,  you,  you, 
you,  you  that  words  in  a  statute  are  construed  and  understood  by 
the  words  that  they  accompany.  'In  other  words,  that  words  in  a 
sentence  or  in  a  combination  of  sentences,  like  men,  are  judged  by 
the  company  they  keep.  Any  one  reading  that  statute  at  first  sight 
ought  to  understand  that  it  meant  nothing  like  what  the  counsel 
for  the  defense  has  construed  it  to  mean  for  the  purpose  of  hang- 
ing a  desperate  and  unsupportable  defense  of  their  client.  It 
meant  nothing  more  than  that  bridges  that  became  unsafe  by 
virtue  of  the  elements,  the  storms  and  floods  —  and  that  brushes 
away  in  this  case  half  of  their  arguments,  half  of  their  views,  that 
they  presented  to  this  body  in  defense  of  their  unfortunate  client, 
a  client  that  I  sympathize  with,  but  in  sympathizing  with  this 
fallen  star,  I  still  owe  my  duty  to  this  body,  to  the  State,  and  to 
the  people  of  the  State  of  ISTew  York  just  as  you  do. 

You  may  say  that  is  my  construction;  but  the  courts  of  the 
State  have  declared  that  that  is  a  right  and  proper  construction. 
(Livingstone  vs.  Stafford,  99  App.  Div.)  Take  that  down,  counsel. 
(Addressing  Mr.  Griffith.)  You  must  have  found  it  in  your 
research. 

Gentlemen,  the  defendant  in  this  case,  as  a  grand  centefr-piece 
of  his  defense,  through  counsel  and  on  the  witness  stand,  has  told 
you,  if  once,  a  hundred  times,  that  he  was  a  valiant  and  gallant 
defender  of  the  proposed  reforms  in  the  Highway  Law;  that  he 
was  uncompromising,  hostile  to  leavitig  the  law  for  the  bridge 
people  in  its  then  present  shape.  If  you  paid  attention  to  the 
evidence  in  this  case,  it  is  manifest  that  he  took  no  interest  to 
any  extent  except  to  strangle,  to  choke  to  death  by  his  love  for  it, 
I  suppose,  the  proposed  amendments  that  they  say  would  stop 
the  exploitation  of  the  bridge  companies  in  this  State. 

From  1901  to  1905  he  did  nothing;  he  knows  nothing  about 
what  was  done  with  all  these  bills  in  relation  thereto  repeated 
from  year  tO'  year,  paid  for  direct  in  1901,  to  choke,  to  smother, 
paid  to  the  State  chairman  of  one  of  the  political  parties  of  this 
State,  Colonel  Dunn,  and  when  demanded  to  respond  in  1905  — 
think  of  it,  Senators ;  think  of  it,  Mr.  Chairman  —  a  convention 
of  bridge  men  met  at  Syracuse,  had  a  morning  and  an  afternopn 
session  to  consider  whether  they  would  yield  to  the  demand  of 
that  year  of  $10,000.  It  failed  for  some  cause.  I  am  not  saying 
because  the  members  of  that  convention  repented;  I  am  not  in- 
timating that;  but  it  failed,  and  they  proved  it.    And  then,  for 
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the  first  time,  the  Legislature  of  this  State  passed'  the  Yale  bill, 
partly  incorporating  the  reforms  contemplated  by  the  Stevens  bill 
in  the  law  of  this  State.  Think  of  it.  Talk  about  corroboration. 
His  conduct  for  1901  to  1905,  in  that  year  followed  and  consum- 
mated by  passing  the  Stevens  bill  in  part  corroborates  beyond  ajiy 
corroboration  needed  in  this  case,  but  this  case  is  so  filled  —  my 
associate  and  myself  believe  —  with  corroborating  circumstances 
that  there  is  an  army  of  them,  that  will  drive  this  corrupt  man 
from  the  Senate  of  the  State  of  New  York.  CoiToboration !  Men 
have  been  hung,  men  have  been  imprisoned  for  life,  convicted  of 
crimes  of  all  kind  on  one  one-hundredth  part  of  the  corrobora- 
tion that  there  is  in  this  case.  Do  not  let  us  hear  any  more  about 
accomplice.  Do  not  let  us  hear  anything  more  about  corrobora- 
tion. The  law  in  a  criminal  case  or  a  civil  case,  according  to 
reasonable  doubt,  according  to  fair  preponderance  of  evidence,  the 
lawyers  of  this  body  will  tell  you  means  nothing  more  than  that 
you  must  be  convinced  of  the  fact  sought  to  be  proved.  That  is 
what  it  means.  If  you  are  convinced  that  he  was  guilty  of  the 
bribery  charged,  do  not  wrestle  with  fair  preponderance,  do  not 
wrestle  with  re'asonable  doubt.  They  are  the  questions  that  belong 
to  the  law  writers.  The  question  for  you  to  answer  is,  are  you 
convinced;  and  if  you  are  convinced,  rise  like  judges,  don  your 
gowns  and  forget  that  this  man  has  been  your  brother. 

Let  us  get  down  to  the  relation  of  the  parties  to  this  transaction. 

It  will  shed  light,  it  will  illuminate,  it  will  make  you  under- 
stand. So  far  as  I  have  heard  it  in  this  ea  e,  there  has  been  no  such 
pres<:ntation  except  in  the  opening  of  the  case  by  my  associate, 
Mr.  Osborne.  The  air  has  been  filled  with  invective  borrowed 
from  many  States,  filled  with  the  proclamation  that  a  trail  of 
slime  can  be  pursued  through  many  States.  We  are  not  con- 
cerned -with,  that  trail  of  slime.  It  is  a  trail  of  slime  that  .1.  P. 
Allds  has  meandered  with  through  the  two  legislative  bodies  of 
this  State,  and  for  a  proper  consideration  of  that  simple  issue,  let 
us  consider  the  relation  of  all  parties  at  that  time  to  the  alleged 
transaction.  Some  time  in  the  fifties,  one  C.  W.  Conger,  bom  in 
Tompkins  county,  commenoed  the  business  of  a  merchant,  a  coun- 
try merchant,  in  the  town  of  Groton.  He  seems  to  have  been 
respected,  he  seems  to  have  been  successful.  As  his  boys,  three 
of  them,  grew  to  maturity  or  to  that  age  that  he  could  use  them 
in  that  business,  Benn  Conger,  at  the  age  of  fifteen,  following  his 
older  brothers,  constituted  the  firm  of  C.  W.  Conger,  Mrs.  Conger 
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and  the  three  boys.  That  is  their  hisitory.  Respected,  admired, 
esteemed  and  loved  in  the  community  that  they  helped  to  build 
up.  So,  in  1'900,  Benn  Conger,  by  that  neighborhood  was  sent  to 
the  Legislature,  an  unfortunate  event  in  his  career,  but  neverthe- 
less, he  came  to  the  Legislature  of  this  State  as  free  from  blotch, 
as  free  from  blame,  with  as  good  a  character  as  any  m^an  that 
ever  entered  the  legislative  halls  of  this  State.  The  first  year 
there  was  no  bridge  legislation.  There  had  been  no 
bridge  legislation  that  affected  Benn  Conger,  assuming 
that  he  was  personally  interested  in  bridges,  for  years. 
It  is  manifest  that  he  did  not  come  to  the  Legislature  except  for 
the  honor  of  it,  and,  my  God !  What  a  net  he  was  ensnared  into. 
There  was  no  suggestion  of  legislation  and  there  was  legislation 
that  he  thought  would  harm  the  business  of  Frank  Conger,  his 
oldest  brother,  a  man  that  he  admired,  esteemed,  a  man  that  they 
were  proud  of  because  he  had  become,  the  latter  part  of  1900, 
the  head  of  the  bridge  trust  so  far  as  the  Eastern  States  were  con- 
cerned. He  had  the  right  to  admire  his  brother  Frank.  He  was 
influenced  doubtless,  as  other  brothers  are,  by  the  older  brother 
that  reaches  the  top.  In  1901,  Frank  Conger,  Mrs.  Conger,  Jay 
Conger,  and  Benn  Conger  had  no  blot  upon  their  characters. 
M'ark  that,  and  keep  it  in  mind  and  see  how  this  man  was  dealt 
with.  He  was  a  tenderfoot,  to  use  the  simile  of  the  senior  coun- 
sel from  Texas.  He  was  a  greenhorn,  to  use  the  expression  to 
cover  the  same  thing,  in  the  west.  He  was  a  novice  in  legislation 
and  its  ways,  as  they  express  it  in  New  York  and  down  in  the 
Eastern  States.  Now,  you  planted  him  in  the  Legislature,  you 
know  of  him.  For  him  to  propose  any  legislation,  there  was  no ' 
reason  for  him  to  suspect  that  any  bills  were  to  be  offered.  Well, 
so  much  for  Conger's  family.  Let  us  see  about  the  other  part  of 
the  family.  There  was  Nixon.  You  know  what  general  charac- 
ter is,  gentlemen.  General  character  is  the  estimate  of  a  man  as 
it  sifts  through  woman  in  a  sufiicient  number  of  cases  to  enable 
a  man  to  declare  what  her  general  character  ig^  There  was 
Nixon,  the  head  of  the  House  of  Commons.  There  was  AUds,  the 
secondary  power  there,  and  there  was  Jean  Burnett.  They  were 
not  novices;  they  were  experts  in  the  ways  that  were  devious. 
We  have  their  general  character.  It  has  been  sworn  to  on  the 
witness  stand  here,  and  you  have  got  to  consider  Conger  as  hand- 
led, by  these  experts.  I  say  it  has  been  established  on  sworn 
evidence  in  this  case,  when  one  of  the  Senators  upon  the  stand 
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swore,  "  You  are  the  first  man  that  I  have  seem  that 
is  willing  to  admit  that  he  knew  the  money  was  deliv- 
ered," but  I  always  knew,  and  I  do  not  think  the  general  charac- 
ter of  this  trial  of  experts  was  confined  to  this  city  or  this 
Hall.  It  is  extended  and  spread  broadcast  throughout  the  State, 
that  general  character  sworn  to  by  one  of  the  Senators. was  that 
the  regime  of  Nixon  was  the  most  corrupt  that  ever  disgratoed  this 
State.  There  it  is.  Benn  Conger,  his  second  year  in  the  As- 
sembly, dealt  with,  handled  by  these  experts  -with  long-reaching 
fingers,  pushed  forward  by  an  avaricious  will,  aided  and  abetted 
by  the  tool  that  ensnared  Benn  Conger,  one  Doughty  of  Long  Is- 
land. He  was  the  instrument.  Now,  let  us  get  down  to  the 
records.  You  cannot  deny  them.  Corroboration  follows  in  the  trail 
of  the  development  and  the  unfolding  of  the  facts  in  this  case. 
In  1901,  by  no  psychological  mystery,  as  has  been  suggested  by 
counsel  for  the  defense,  he  found  himself  on  the  committee  for 
internal  affaira  which  had  to  do  with  the  Highway  Laws  of  this 
State.  Mark  you,  the  character  of  Conger  and  his  associates,  and 
the  character  of  these  experts  that  were  about  to  be  with  him. 
He  found  on  the  28th  of  January,  1901,  the  Stevens  bill.  Well, 
I  do  not  think  that  there  is  any  use  discussing  why  the  Stevens 
bill  was  introduced.  The  story  told  about  it  may  be  true,  may  in 
part  be  true,  and  may  not  be  at  all  true,  except  that  he  was  in- 
fluenced and  directed  and  made  the  instrumentality  of  offering 
it.  There  was  a  new  trust  in  the  field,  the  bridge  trust.  It  had 
to  be  taken  care  of.  If  corruption  ever  prevails  in  legislative 
bodies,  Allds  says  he  never  heard  of  it.  Think !  Think !  Think ! 
of  a  witness  upon  the  stand  saying  that  he  had  never  heard  of 
corruption  in  the  Legislature  of  the  State  of  New  York  ?  Does  he 
think  that  you  are  fools  and  dishonest  men,  and  will  take  any  stock 
in  a  statement  of  that  kind?  Does  he  think  the  people  of  the 
State  of  New  York  will  consider  for  a  moment,  the  evidence,  the 
statements  and  defense  are  based  upon,  as  manifest  falsehood  as 
that?  Well,  here  was  Benn  Conger,  the  tenderfoot,  the  green- 
horn, the  novice.  Here  was  Nixon,  Allds,  Burnett  and  Third 
Lieutenant  in  that  special  department.  Doughty  of  Queens  county 
Of  course  they  showed  him  this  bill.  He  at  once,  in  his  innocent 
and  frank  way  —  now  his  evidence  upon  the  stand,  his  freedom 
of  speech  indicates  as  clearly  the  character  of  the  man,  speaks 
right  out  in  meeting.  He  spoke  right  out  to  Doughty.  Doughty 
saw  in  the  slang  of  the  day,  that  he  had  a  soft  thing,  no  doubt 
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about  that.  I  will  prove  it,  or  it  is  proved,  and  I  will 
show  it  by  the  review  of  testimony.  He  says,  "  Doughty, 
tha;t  bill  I  do  not  like."  "Don't  4ike  it,  why?"  "Well, 
my  brother  Frank  has  just  been  raised  to  a  high  position, 
he  has  just  become  the  most  important  man  in 
the  bridge  trust  in  the  Eastern  States,  and  it  affects  him,  he  can- 
not make  good,  it  destroys  him."  "  Well,"  Bonn  says :  "  My 
interest  is  very  slight,"  which  is  true  "  but  "  he  says,  "  I  want  you 
to  hold  it."  "  Yes,  I  will  hold  it,  I  will  hold  it."  How  is  he 
going  to  hold  it  ?  Just  think  of  it !  You  saw  him  upon  the  wit- 
ness stand,  and  I  suppose  some  of  you  know  him.  Before  that, 
this  Chesterfield,  held  of  the  Internal  Affairs  Committee  of  the 
Assembly  in  1901,  says  to  him  "  Show  me  the  bill."  His  quick 
glance  over  the  bill  cleared  the  way  so  that  Chesterfield  could 
follow  the  code  of  blindness  taught  by  Chesterfield  —  courtesy. 
This  Doughty,  wrapped  up  and  bathed  in  the  spirit  of  courtesy, 
says  to  Benn,  "  on  account  of  courtesies,  w^e  keep  that  in  com- 
mittee." Then  Bonn  unfolded  to  him  how  grateful  he  felt  to  find 
this  great  hearty  man  that  had  been  so  long  bathed  in  the  spirit  of 
conrtehy  that  he  was  going  to  accommodate  Benn  Congeir  with 
regard  to  this  legislation,  and  accommodate  the  bridge  trust  of 
which  his  brother  was  the  head  in  the  Eastern  States.  He  got  his 
confidence.  It  was  a  clean  case  of  the  confidence  game.  He 
learned  what  was  near  and  dear  to  Benn  Conger,  the  welfare  of 
the  elder  brother  whom  he  admired  and  esteemed  and  was  proud 
of.  "  What,"  says  Doughty  —  and  not  George  Washington  — ■ 
something  else  that  W  stands  for.  "  He  cannot  move."  Then 
they  heard  him  describe  his  boldness.  You  know  how  he  described 
it  to  Benn  Conger  when  Stevens  said  "  I  will  complain  to  the 
higher  power  unless  you  act  honest  about  this  bill.  I  will  com- 
plain to  the  higher  power,  ISTixon,"  the  chief  of  the  experts  of  the 
House,  He  gees  to  Nixon,  we  assume,  because  Doughty  says  that 
Nixon  sent  for  him,  and  Nixon  says,  "  What  are  you  doing  with 
that  bill  of  Stevens  ?  I  think  you  ought  to  let  that  out."  There 
were  no  special  terms  made  to  Nixon  at  that  time,  and  he  said 
"  I  would  have  had  it  out  if  it  was  not  a  bad  precedent  we  would 
have  established.  It  would  let  the  real  lawmakers  of  the  State  get 
away  from  us."  Doughty  said,  "  I  have  given  my  word,  based 
upon  the  spirit  of  courtesy,  and  I  would  not  break  it  for  my 
brother,  my  father,  my  mother  or  anybody  else."  Well;  he  got  all 
of  Benn's  confidence  just  as  clear  as  the  fresco  is  upon  the  walls  of 
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this  chamber.  It  is  just  as  plain  that  he  was  worming  himself 
into  the  confidence  of  Benn  Conger,  as  that  the  Alps  can  be  seen 
upon  the  land  of  Switzerland.  Well,  Benn  did  not  do  anything.'' 
He  relied  upon  courtesy,  but  to  show  that  he.  Doughty,  meant  what 
he  said,  what  did  he  do  ?  Now,  we  have  had  all  of  that  committee 
upon  the  stand,  every  one  of  them,  and  they  all  say  that  they  took 
no  action  with  regard  to  this  bill,  that  they  do  not  recollect  it. 
One  of  them  said,  I  believe,  that  he  heard  something  about  cour- 
tesy. That  is  the  way  this  great  reform  legislation  was  considered- 
by  that  committee.  He  had  inscribed  upon  the  minutes  of  that 
committee  —  this  had  nothing  to  do  with  it,  who  did  it  ?  You 
know,  Doughty.  Doughty's  courtesy  took  an  affirmative  shape. 
"Well,  Benn  did  not  respond ;  he  thought  it  was  real  courtesy ;  he 
did  not  know  that  cash  was  spelt  that  way.  He  did  not  know  that 
bills  were  spelt  that  way  or  that  coin  was  spelt  that  way,  and  what 
does  this  man  that  has  it  inscribed  by  the  clerk,  whom  I  will  deal 
with  later,  upon  the  minutes,  hold  in  committee,  a  parliamentary 
resolution  or  order,  I  understand,  that  was  never  before  part  of 
the  minutes  of  that  committee  or  any  other  committee  ?  Well,  I 
will  tell  you,  courtesy  kind  of  eased  up  a  little.  Now  we  are  com- 
ing down  to  it.  On  the  20th  of  February,  1901,  been  in  there 
suppressed  by  courtesy  for  twenty-two  days.  Doughty  reports  this 
bill  out,  courtesy  let  loose  with  an  amendment,  recommended  that 
the  hill  be  reprinted  and  recommitted  to  the  Doughty  committee. 
The  amendment  did  not  look  exactly  like  a  courteous  one,  as  if 
they  had  no  consideration  for  Benn  or  his  feelings.  They  reduced 
the  referendum  from  two  thousand  dollars  1 1  five  hundred  dollars ; 
in  other  words,  that  no  bridge,  whatever  the  emergency  was  under 
the  emergency  clause,  could  be  repaired  at  a  cost  greater  than  five 
hundred,  dollars,  unless  it  was  submitted  to  the  people  of  the  town, 
a  most  ridiculous  proposition,  I  don't  care  what  you  call  this  kind 
of  legislation,  and  that  was  passed  and  sent  back  to  the  committee. 
Well,  Benn  still  relied  upon  courtesy,  but  Jean  Burnett,  the  third 
in  rank  at  the  mess-table  of  the  House  of  Commons,  approaches 
Benn  soon  afterdward,  a  few  days  afterward,  and  says :  "  That 
is  a  pretty  important  bill,  Benn,"  or  "  Conger,"  or  whatever  he 
called  him,  "  that  cannot  stay  in  committee.  It  is  bound  to  come 
out  unless  you  take  care  of  the  boys."  Courtesy  won't  work. 
"  Well,"  he  says,  "  I  will  have  that  committee  discharged  unless 
arrangements  are  made."  Benn  says  "  I  have  only  got  a  thousand 
dollars  in  this  whole  business.     I  cannrt  make  any  arrangements 
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with  you."  "  Well,"  he  said,  "  the  bridge  people  will,  your  brother 
Frank  ■will."  That  is  what  they  were  driving  at.  There  is  no 
more  doubt  about  it  than  that  the  Chairman  occupies  the  chair 
that  presides  over  these  deliberations.  "  Well,"  he  says,  "  I  will 
have  to  tell  Frank  what  you  say."  !N^ow,  consider  the  position  of 
Benn  Conger  at  that  time.  We  have  got  to  be  fair ;  the  human 
mind  is  fair,  if  you  will  brush  away  the  underbrush  of  prejudice. 

Now,  what  was  Bonn's  position?  Was  he  not  committed  to 
telling  his  brother  Frank  ?  Could  he  have  ignored  it  ?  Well,  I 
think  that  any  Senator,  or  any  one  in  the  hearing  of  my 
voice  under  exactly  the  same  conditions,  would  have  conveyed  at 
least  the  knowledgpi  to  Frank,  in  order  that  he  might  counteract 
it  by  honest  methods  if  by  no  other. 

Now,  see  Benn  Conger's  unfortunate  position.  If  he  communi- 
cated with  Frank,  Frank's  conduct  became  almost  his  conduct 
from  that  moment.  If  he  did  not  communicate  with  his  brother 
Frank  he  would  have  been  unfaithful  to  his  brother  Frank,  dis- 
loyal to  him,  and  yet  when  he  conveyed  that  information  to 
Frank,  charged  with  this  important  business  interest,  that  he 
could  not  make  good  if  that  legislation  was  added  to  the  laws  of 
this  State,  Benn  Conger  then  involuntarily  crossed  over  the 
Kubioon,  from  the  banks  of  righteousness  and  correctness,  over  to 
the  other  side,  to  the  marshes  of  corruption,  to  the  marshes  of 
bad  company,  and  there  was  his  misfortune.  This  is  important  in 
this  case.  Don't  disregard  it,  because  it  tells  the  truth  as  the 
hand  upon  the  clock  tells  the  time  of  day. 

Now  Frank  comes  down  of  course  and  he  is  confronted  with 
this  very  influential  legislator,  who  might  have  been  in  his  ]^)erson 
a  charming  fellow,  one  of  those  men  whom  we  who  are  not  familiar 
with  his  name,  when  we  speak  of  him,  called  Eugene,  and  when  we 
hear  around  the  hall,  it  was  Jean,  showing  their  familiarity  with 
him,  and  that  he  was  genial;  doubtless  he  was,  and  at  the  Ten 
Eyck,  where  it  seems  all  kinds  of  legislative  confidences  takes 
place,  Frank  Ct>nger  and  Burnett  met,  and  he  says,  "  For  $4,000  I 
can  take  care  of  your  matter,  take  care  of  Chairman  Doughty, 
and  take  care  of  some  of  the  boys  on  the  floor."  The  bargain 
was  closed.  Frank  asked  Benn  if  he  thought  Jean  could  take 
care  of  the  proposition.  I  think  the  answer  somewhat  shows  the 
character  of  Jean,  for  promptly  Benn  says:  "I  think  he  can 
do,  it." 

Now  the  proposition  was  then,   that  this  bill   should  be  so 
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strangled  in  some  way,  that  then  the  rulea  committee,  when  it 
came  into  the  saddle  on  tJie  last  ten  days  of  the  session,  oould 
ni)L  resurrect  it  unless  they  got  an  emergency  message  from  the 
Governor  to  do  away  with  the  constitutional  provision. 

Now,  the  next  thing  was  this :  Jean  says  to  Benn :  "  I  will 
load  that  down  with  pernicious  destructive  amendments,  and  we 
win  have  them  attached  to  the  two  bills,  sent  back  to  the  commit- 
tee and  held  until  the  last  days  of  their  power,  too  late  until 
something  very  smaxt  was  done,  to  have  it  taken  up  by  the  com- 
mittee on  rules."  Now  Eenn  says  that  he  saw  Doughty  jusit  after' 
that  and  tiiat  Doughty  says,  "  I  have  got  some  amendments  that 
will  kill  that  bill."  Now,  on  the  8th  of  April  these  bills  were  re- 
ported -with  this  amendment  which  would  have  accomplished 
Burnett's  contract  if  something  else  had  not  occurred.  They  were 
reported ;  first  tlie  Senate  bill  was  mutilated  with  the  other,  and 
after  they  had  passed  somebody  stirred  Stevens  to  make  war. 
What  occurred  upon  that  day  is  the  coiToboration  that  convicted 
the  Broadway  railroad  people  in  our  city  of  New  York.  That  is 
the  course  and  the  action  upon  the  legislation  that  was  paid  for. 
Well,  Steveno  got  up  and  said  frankly  to  the  House  —  I  do  not 
understand  Stevens  exactly,  but  I  am  willing  to  take  him'  for  the 
hest  they  say  about  him ;  I  think  that  he  was  honest,  I  think  he 
had  been  stirred  up  by  a  stone  bridge  across  the  stream  that  bisects 
the  village  of  M  alone  — •  but  he  got  up  and  said :  "  These  amend- 
ments there  is  a  not  a  man  on  the  floor  of  the  Assembly  will 
stand  for.  No  man  can  stand  for  them.  It  is  mutilating  the 
proposed  legislation,"  and  besides  he  charged  openly  what  was  the 
fact,  that  it  was  done  for  the  purpose  of  preventing  even  the  rules 
committee,  if  possible,  to  take  action  upon  it. 

Well,  of  course  Nixon  in  the  chair  and  Allds  on  the  floor  saw 
that  something  was  doing  on  the  floor,  that  something  was  troub- 
ling the  game,  and  Stevens  with  the  aid  of  Nixon  —  he  says  he 
asked  him  how  he  could  have  this  undone.  He  moved  a  recon- 
sideration and  it  was  reconsidered  unanimously,  so  the  first  part 
of  the  game  had  been  interfered  with.  Well,  I  suppose  Stevens 
left  the  House  with  cigar  uplifted  in  mouth,  with  thumbs  in 
waistcoat  armholes,  proud  of  his  feat,  that  he  had  defeated  the 
House  of  Commoms.  Then  they  just  added  all  these  amendments 
to  the  Stevens  bill,  so  that  they  had  this  legislation  in  both  forms, 
and  the  other  that  they  had  been  compelled  to  send  back  in  good 
form,  that  they  might  use  in  case  of  emergency. 
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N"0w  Allds  knew  all  about  that.  If  he  tells  this  bcwiy  that  he 
did  not,  do  you  believe  him  ?  You  might  as  well  tell  him  that  the 
sun  will  never  rise  agaiii.  Wot  one  word  of  truth  in  it ;  he  knew 
all  about  it-  he  imderstood  it  and  Nixon  understood  it,  how  these 
bills  got  baok.  On  the  10th  of  April  there  was  another  bill  that 
affected  the  bridge  interest  and  that  was  a  bill  amending  the 
Town  Law  in  such  a  way  that  it  would  require,  whenever  the 
raising  of  money  had  to  go  to  the  people  of  the  town,  that  only 
taxpayers  and  husbands  of  taxpayers  could  vote  for  it.  That 
affected  the  bridge  people  not  as  much  as  the  other  proposed  legis- 
lation, but  it  crippled  somewhat  what  is  called  the  normal  bridge 
building  undfer  section  9 ;  and  Benn  got  around  and  stirred  up 
sentiment  that  it  was  limiting  the  franchise  and  we  had  quite  a 
debate  in  the  Assembly  on  that  bill  on  the  10th  of  April,  and  Benn 
had,  and  Allds  called  him  to  account.  He  said  "  You  will  make 
Malby  and  Stevens  mad."  The  Speaker  called  him  to  account. 
He  knew  all  about  it,  you  see.  And  Allds  not  only  knew  all 
about  this  mysterious  conduct  with  regard  to  the  bills  themselves, 
but  Allds  knew,  just  after  Burnett,  in  February,  had  made  this 
bargain  with  Frank  Conger,  he  knew  the  bargain  had  been  made, 
he  was  cognizant  of  the  corruption,  because  his  man  Cook,  who 
managed  the  Acme  Bridge  &  Manufacturing  Company,  in  which 
Allds  ■  was  one  of  tho  largest  stockholders  and  was  counsel, 
told  him  just  after  Burnett  had  made  the  contract  with  Frank, 
that  Frank  had  written  him  a  letter  and  asked  him  for  $1,500  to 
help  to  defray  the  expenses.  There  it  is;  he  coiild  not  get  away 
from  the  corrupt  grasp  that  these  facts  gather  him  in. 

Well,  what  did  this  man  say  —  this  leader  of  the  iloor,  leader 
of  the  majority  party?  Did  he  suggest  that  he  ought  to  be  pun- 
ished; sent  to  jail?  Did  he  suggest  that  the  district  attorney 
ought  to  be  informed  or  that  the  Legislature  ought  to  be  informed 
of  this  infamous  scheme  to  corrupt  us  ?  Ah,  no.  His  answer,  his 
advice  to  Cook,  shows  as  low-toned  a  character  of  man  as  ever 
reached  a  high  place.  What  did  he  say?  He  said,  "don't  you 
pay  it;  it  affects  our  capital."  That  is  what  he  said.  He  threw 
in  that  not  a  dollar  was  necessary  to  pass  good  legislation,  or  a 
dollar  to  defeat  bad  legislation;  don't  you  say  it.  Why  did  he 
say  that?  He  said  that,  because,  I  will  take  care  of  it.  That's 
why  he  said  that.  We  might  as  well  be  frank  with  ourselves. 
What  else  did  he  say  to  ooniirm  that?  Why,  he  said,  you  go 
down  to  New  York  and  make  your  peace  with  Frank  Conger. 
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That's  what  he  said  —  go  down  to  ISTew  York  and  make  your 
peace  with  Frank  Conger,  the  head  in  the  eastern  states  of  the 
American  Bridge  Trust.  What  was  that?  That  was  an  invita- 
tion, that  was  a  hint  to  Frank,  that  you  have  got  to  deal  with  me 
before  you  get  through  with  this  matter.  Frank  knew  —  or  Benn 
did  —  the  power  of  this  cabal  that  controlled  the  legislation  at 
that  time  in  the  lower  House.  Well,  now,  w©  go  on.  Just  a.it&r 
that,  about  the  time  that  Benn  had  defeated  the  Town  Law 
amendment,  which  you  don't  understand  thoroughly,  Allds  meets 
them.  He  saj's :  "  Benn,  you  think  you  have  got  this  bottled  up 
in  the  internal  affairs  committee."  He  knew  they  were  putting 
up  money,  by  the  action  on  the  floor,  and  by  the  information  from 
Cook,  his  coniidential  man.  He  knew  that  there  was  money  in  the 
business.  So  he  said:  "  Benn,  you  think  you  have  got  that  legis- 
lation bottled  up  in  the  internal  affairs  committee ;  but  remember 
that  the  rules  committee  in  a  few  days  takes  charge,  absolute 
charge  of  the  legislation  —  of  the  bills  that  are  to  be  reported, 
and  you  will  have  to  take  care  of  us."  Well,  Benn  says  he  got 
out  of  the  atmosphere  with  courtesy,  that  Doughty  had  tried  to 
smother  him  with,  and  he  says,  "  Well,  I  will  have  to  tell  Frank." 
The  Rubicon  was  crossed  when  he  sent  for  Franlc,  at  the  sug- 
gestion of  Burnett.  "  I  will  have  to  send  for  Frank.'*  "All  right ; 
better  do  it  pretty  quick."  Well,  they  have  a  meeting,  Frank, 
Benn  and  Allds.  Allds  says :  "  This  is  one  of  the  best  things, 
good  things  of  the  session;  the  rules  committee  will  have  to  have 
$5,000."  Frank  savs:  ''I  can't  stand  for  that  amount;  I  want 
the  legislation  killed,  because  I  can't  make  good  to  the 
people  that  have  raised  me  to  the  head  of  this  great  business  en- 
terprise, but  I  can't  stand  that  amount."  Allds  says  finally :  "  I 
will  lend  my  services  to  do  the  best  I  can  single-handed,  for  a 
thousand."  The  bargain  is  made.  What  happens  ?  Come  down 
at  the  end  of  the  session.  ISTixon  goes  through  the  same  thing. 
The  bargain  is  made  with  him.  You  can  support  this  cabal  — 
the  cabal  that  was  the  most  corrupt  regime  that  ever  reigned  in  the 
legislative  halls  of  the  State  of  ISTew  York.  Well,  it  was  not 
brought  out.  You  know  that.  It  died  in  the  committee.  The 
Legislature  adjourned.  Well,  you  know  what  they  have  intimated 
here  as  a  defense,  that  they  did  it  in  part  or  in  whole  for  the  late 
leader  of  the  majority  party  in  this  State.  They  deceived  that 
old  gentleman,  and  he  was  a  pretty  wise  one  at  that.  They  traded 
—  Allds  did.  He  asked  that  this  bill,  the  town  law  bill,  be  held 
145 


2154 

up  in  the  rules'  oommittee,  in  haec  verba,  was  his  request  or  com- 
mandj  as  some  think  it  ought  to  have  been. 

■Now,  what  did  he  write  to  Piatt?  The  request  was  made 
through  Stayth,  of  Owego,  Tioga  county.  He  writes  to  Piatt  — 
first  telegraphed  to  him :  "  It's  too  late."  He  first  telephones  to 
Smyth  "  It  must  go  through."  Smyth  put  it  down  on  paper  as  it 
came  over  the  phone  and  communicated  with  Piatt,  and  Piatt 
wrote  him  in  a  different  manner  from  any  of  the  other  letters  that 
were  written  at  this  time.  He  had  been  saying,  "  My  dear  Sena- 
tor," but  he  had  heard  from  Allds  through  Smyth  that  the  bill  • 
must  go  through.  Instead  of  "  My  dear  Allds,"  he  says,  "  My  dear 
sir."  You  know  how  a  man  can  lift  himself  up  a  little  to  indicate 
a  little  how  he  feels  in  the  first  tones  of  address.  It  refers  to  134:9. 
I  won't  read  the  first  part  of  it.  Smyth  writes  him  then,  "  I 
should  like  to  have  you  tell  me  why  you  think  this  bill  must  go 
through,  and  why  my  friends  oaunot  have  satisfaction.  It 
is  a  matter  of  a  great  deal  of  importajice  to  the  people  of 
Owego."  Now,  Allds  was  in  trouble.  I  would  like  for 
you  to  tell  me  why  this  bill  inust  go  through.  And  he 
answers  in  the  first  place,  that  Smyth  got  it  vsnrong;  and  that 
he  did  not  say  "  the  bill  must  go  through,"  but  "  it  had  gone 
through,"  which  reminds  me  of  a  little  story  of  one  friend  asking 
another  to  join  him  in  one  of  those  quick  speculations  of  life.  He 
says  "  Will  you  go  halves  with  me  in  the  venture  ?  "  The  venture 
lost.  He  asked  for  his  half,  and  the  response  was,  "  Well,  what  if 
I  should  die? "  He  says  "  Huh,  huh."  That  is  the  way  Allds 
was  playing  Piatt.  But  it  was  written  dovsm  at  the  time.  Now,  he 
said  there  was  a  universal  demand  for  this  bill  from  the  upnState 
people.  Now,  that  is  false.  You  know  it  is  false.  There  was  no 
demand  for  this  bill,  except  from  Stevens  of  Malone,  on  account 
of  the  old  stone  bridge  that  cuts  that  village  in  half.  And  this 
goes  to  the  question  of  whether  it  was  Piatt  that  influenced.  He 
says  to  Piatt  —  think  of  it  —  that  this  was  a  restoration  to  the 
town  law  of  a  provision  that  was  omitted  from  the  town  law  in  the 
last  revision  of  the  law,  about  five  or  six  years  ago.  Now,  that 
was  false  for  two  reasons :  There  was  no  revision  five  or  six  years 
before  this  of  the  town  law,  and  it  was  false  besides,  because  it 
never  was  in  the  town  law  until  it  was  passed  by  that  session ;  was 
not  a  restoration.  He  was  trying  to  explain  to  the  old  man, 
besidtes  telling  him  a  falsehood  about  it  of  having  passed,  he  was 
trying  to  explain  to  him  why  it  ought  to  pass.     Now,  you  take 
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my  word  for  it,  that  question  has  been  searched  ■  through  the 
statutes'  of  this  State,  and  that  town  law  provision  was  never  in 
the  town  law  before  this. 

Well,  he  said  besides,  it  was  in  theGovernor's  hands  at  the  time" 
Smyth  phoned  him.  That's  false.  It  didn't  get  to  the  Senate 
until  the  I7th.  It  was  not  in  the  Governor's  hands ;  it  was  not 
out  of  his  control.  This  idnd  of  duplicity  uncovers  the  falsehood 
of  the  alleged  defense  that  he  did  it  for  Piatt.  Well,  he  said 
again,  it  was  not  injurious  to  the  bridge  men.  Well,  it  was  not  as 
injurious  as  the  others,  but  it  was  injurious,  because  it  circum- 
scribed with  some  degree  the  funds  that  would  be  raised  for  the 
normal  bridge  building  throughout  the  towns  in  the  State  under 
section  &.  But  he  says,  in  addition  to  that,  that  the  bridge  men 
consented  to  it;  that  the  bridge  men  consented  to  it  —  not  the 
Owego  people,  not  Smyth,  but  the  bridge  men.  Frank  Conger 
consented  to  it  because  it  was  a  part  of  the  contract  to  throw  sop 
to  Editor  Stevens,  of  Franklin  county.  Now  that  shows  a  good 
many  things.  You  say,  why  do  I  say  Conger  ?  Because  it  was  not 
the  Owego  Bridge  Company,  because  they  were  trying  to  prevent 
its  passage,  and  because  in  his  letter  of  apology  and  explanations, 
filled  with  falsehood  as  to  the  reason  that  this  bill  ought  to  be 
passed,  which  had  already  been  passed,  he  states  that  the  bridge 
men,  Conger  and  others,  consented  to  it. 

So  much  for  that.  N^ow  we  will  take  the  telegram  of  the  19th 
from  AUds  to  the  Hon.  T.  C.  Piatt,  April  l9th,  which  did  not 
reach  Owego,.  did  not  reach  Smyth  at  Owego  because  it  went  to 
Ifew  York  and  then  was  sent  up  to  Owego,  until  Moe  was  on  his 
way  here  with  the  cash  to  settle  the  contracts  with  Burne^tt,  Nixon 
and  Allds.  This  telegram  told  Smyth  it  had  already  passed  and 
hence  he  could  not  stop  it.  False !  It  was  beyond  us,  in  the 
hands  of  the  Governor.  False !  Now  the  meat  of  this  telegram 
that  pins  him  to  the  wall  in  this  charge  of  corruption.  Listen, 
Senators;  listen,  Mr.  Chairman.  It  was  not  objected  to  by  the 
bridge  men  on  its  passage  provided  the  other  bill  was  held  up, 
the  other  bill  stays  in  the  committee.  This  is  among  the  first  in- 
stances in  the  world  in  the  prosecution  of  cases  for  bribery  where 
the  terms  of  the  contract  was  signed  by  the  bribee,  Allds.  Every 
term  of  the  contract  that  is  sworn  to  by  Benn  Conger  is  disclosed 
in  that  telegram,  save  the  amount  of  the  consideration.  Not- 
withstanding this  signed  contract  of  the  terms  upon  which  the 
corrupt  agreement  was  made,  he  says  Tom  Piatt  —  he  ought  to 
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be  ashamed'  of  himself,  he  ought  to  stand  up  like  a  man  and 
protect  Mr.  Piatt,  if  he  had  become  a  real  highwayman.  It  was 
not  objected  to  by  the  bridge  men.  He  tells  in  hisi  letter  of  the 
day  before  who  the  bridge  men  were,  that  is  Conger,'  Frank  Con- 
ger, he  was  a  bridge  man.  So  that  shows  that  the  agreement  with 
Frank  Conger  was  that  we  consent  to  the  passage  of  the  town 
bill.  Could  that  be  plainer  provided  ?  The  other  bill  was  held 
up.  There  is  the  balance  of  the  contract  signed  by  Allds;  as  a 
Senator  of  the  State  of  ISTew  York  he  has  signed  his  decapita- 
tion. He  cannot  remain  in  this  body  with  you,  gentlemen.  My 
clients  dfmand  it,  the  people  of.  the  State  of  Xew  York.  They 
have  a  right  to  be  heard  here  as  well  as  Allds  has  a  right  to  be 
heard  here.  She  never  demands  any  to  be  pro3ecuted,  but  she 
demands  justice  that  her  high  places  shall  not  be  filled  by  corrupt 
men. 

Then  he  says  what  ?  The  other  bills  stay  in  committee.  There 
it  is  completed.  Why  did  they  consent  to  the  passage  of  the  first 
provided-  the  others  were  smothered  and  strangled  so  far  as  Allds 
was  concerned.  A  thousand  dollars.  Talk  about  corroboration. 
It  is  buried  in  corroboration.  We  have  got  enough  corroboration 
in  this  ease  to  answer  for  a  hiuidred  murder  trials  to  send  the 
guilty  to  the  electric  chair.  Just  think  of  it.  But  he  says  these 
letters  show  in  part  or  in  whole  or  both,  I  smothered  and  strangled 
this  bill,  and  asks  this  Senate  to  consider  that.  Consider  it.  Tell 
him  to  step  down  off  from  the  mounting  block  that  he  stepped 
down  from  the  chair  here;  it  is  needed  by  other  men,  honest  men; 
that  he  must  start  life  anew;  that  he  has  disqualified  himself  for 
the  high  places  in  this  State  until  repentance  restores  him  to  a 
qualified  man.  It  reminds  me  of  Bacon,  I  suppose  the  greatest 
man  that  ever  spoke  the  English  language.  He  was  charged.  It 
is  not  a  new  offense.  It  is  known  in  all  ages  from  Moses,  the  floor 
leader  of  the  legislature  of  this  period  down  to  this  moment, 
down  to  ]  909,  in  the  Argus  case,  which  I  will  call  your  attention 
to  later.  Bacon's  defense  was :  "  I  took  it,  I  took  it,  but  I  decided 
my  cases  honestly ;  I  took  it  from  the  right  side."  If  that  great 
mind,  if  that  wonderful  man  in  history,  could  resort  to  such  sub- 
terfuges as  that,  you  hardly  can  blame  Allds  for  imitating  him 
and  trying  to  throw  upon  Mr.  Piatt  his  total  abandonment  of  the 
trust  that  had  been  confided  to  him  by  the  people  of  the  State 
and  by  the  members  of  the  Legislature  when  he  was  made  leader 
of  that  body.    I   am  sorry  for  hiin.    I  am  sorry  for  him  from  the 
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bottom  of  my  heart.  I  could  weep  with  joy  if  it  had  been  shown 
that  this  whole  transaction  was  a  delusion,  that  it  was  something 
that  was  dreamed  of;  and  that  the  State  and  the  Senate  of  the 
State  of  New  York  had  not  been  disgraced  in  1901  and  in  1909. 
You  are  here  to  protect  the  dignity  of  this  body.  Protect  it  like 
men.  Bury  your  sympathy,  bury  your  prejudice,  and  do  your 
duty  in  respect  to  this  thoroughly  established  charge. 

He  was  not  satisfied  with  signing  one  contract.  He  writes  to 
Mr.  Piatt  April  19  th  and  covers  the  same  grounds,  and  he  fills  it 
with  falsehood  to.  quiet  the  easy  mind  of  Mr.  Piatt  that  I  have 
spoken  of,  that  is  that  it  was  a  restoration  to  the  statute  of  an  old 
provision  that  had  been  omitted ;  that  there  was  an  overwhelming 
demand  from  all  of  the  up-State  people  for  .its  passage,  when 
Stevens  was  the  only  man.  That  is  1349.  That  he  says  Conger 
and  those  people  who  particularly  represent  bridge  interests  as- 
sented to  the  passage  of  the  bill.  That  is  1349,  the  amendment  of 
the  towns,  because  they  recognized  that  there  was  an  overwhelm- 
ing demand  for  it.  Nothing  of  the  kind.  Because  the  other  bills 
were  to  be .  smothered,  the  second  time  in  a  single  day  that  this 
man  signed  the  contract  that  had  the  terms  of  the  corruption  agree- 
ment in  it  set  out  just  as  fully  as  if  he  had  sworn  to  it  and  ad- 
mitted it  and  confessed  it  upon  the  witness  stand. 

Well,  what  next  ?  To  smother,  to  strangle.  Was  ever  an  infant 
of  reform  not  informer  ?  With  little  grace  do  they  bring  that 
out  from  under  their  blistered  tongues  in  supporting  the  false  de- 
fense in  this  case,  "  Informer,"  and  "  Reformer."  That  is  a  nice 
way  to  try  a  great  issue  like  this,  a  serious  and  sad  case  like  this. 
That  has  been  the  tone,  the  tone  of  this  trial  has  been  in  keeping 
with  the  guilt  of  the  party  on  trial. 

Now  we  will  come  to  the  payment  of  the  money.  Our  friend 
Allds  —  you  know  it  is  sad  to  see  a  fellow  that  is  gifted  as  AUds 
was,  he  must  have  been  a  handsome  man  in  the  early  part  of  his 
days  in  face  and  in  form,  he  must  have  been  an  impressive  char- 
acter, he  had  talent,  college  bred ;  he  had  tact,  good  fellowship  that 
made  him  a  leader  among  men ;  but  like  the  great  Bacon,  witH 
whose  mind  no  mind  that  ever  spoke  the  English  can  be  compared 
to,  he  is  a  fallen  star,  rolling  in  the  dust  and  quagmire  of  char- 
acter destroyed,  of  opportunity  destroyed.  I  recollect  one  of  the 
expressiors  of  the  junior  counsel  for  the  defense  — 

Senator  Brackett. —  May  I  interrupt  the  counsel  to  say  that  the 
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The  Presiding  Officer. —  Will  you  suspend  ? 
Judge  Van  Wyck. —  I  will  obey  the  orders. 

The  Presiding  Officer. —  The  committee  will  stand  in  recess 
until  two  o'clock. 

Aftee  Kecess. 

Mr.  Osborne. — •  I  shall  not  begin  my  remarks  by  auy  exhortation 
to  you  to  do  your  duty.  I  shall  treat  you  just  as  I  would  any 
ordinary  jury,  because  I  think  that  in  many  respects  you  are 
superior  to  an  ordinajy  jury,  and  therefore  I  will  confine  myself 
as  nearly  as  I  can  to  a  cold  statement  of  the  facts  in  this  case. 

The  other  side  -with  great  enthusiasm  and  with  tremendous 
effort  endeavored  to  persuade  this  learned  body  of  men  that  the 
defendant  was  entitled  to  a  presumption  of  innocence.  I  would 
not  attempt  in  the  slightest  degree  —  I  would  not  go  a  step  fur- 
ther in  this  case  if  I  did  not  feel  that  every  human  being  within 
the  sound  of  my  voice  would  give  this  defendant  the  presump- 
tion of  innocence.  Nay,  I  could  not  prove  him  guilty  unless  you 
did.  The  only  man  I  am  afraid  of  is  that  man  that  is  going  to 
say:  "  Yes,  he  got  the  $1,000,  but  he  didn't  get  it  the  way  Moe  and 
Conger  says  he  got  it."  That  is  the  man  I  am  afraid  to  argue 
with,  the  man  that  is  going  to  start  out  with  a  presumption  of 
guilt,  and  not  the  man  that  starts  out  with  the  presumption  of 
innocence. 

In  my  argument  with  a  man  the  other  night,  an  intelligent  man 
and  a  lawyer,  he  said  "  I  know  that  Joe  Allds  got  it,  but,"  he 
said,  "  He  did  not  get  it  the  way  that  Moe  said  he  got  it ;  he 
got  it  from  Conger  himself."  And  now  I  want  to  tell  you  and  I 
want  to  tell  each  and  every  one  of  you  that  if  you  believe  he  got 
it  from  iConger,  from  all  this  evidence  taken  as  a  whole,  it  is  ut- 
terly immaterial  how  he  got  it,  whether  he  got  it  from  a  man  on  a 
bicycle  or  whether  it  was  sent  to  him  by  a  messenger  boy,  no 
matter  how  he  got  it,  if  he  got  that  $1,000  he  is  guilty. 

Therefore,  I  demand  of  you,  I  demand  of  each  one  of  you, 
that  at  the  very  outset  of  this  case  you  give  this  defendant  the 
benefit  of  a  reasonable  doubt  and  you  grant  to  him  the  presump- 
tion of  innocence,  and  let  us  start  in  and  argue  this  case  on  the 
theory  that  he  is  absolutely  innocent,  that  that  gi-ay-haired  old 
witness  comes  in  at  the  outset  of  this  case  and  puts  his  hand  on 
Joe  Allds'  shoulder.  Senator  Allds'  shoulder,  and  says  "  You  are 
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not  guilty."  Now,  if  you  are  going  to  start  in  as  I  sa,y,  to  argue 
with  me  on'  the  theory  tha»t  he  is  guilty,  and  then  by  an  assump- 
tion of  his  guilt  prove  his  iunocence,  I  might  as  well  argue  in 
a  lunatic  asylum. 

Now,  the  only  thing  I  am  afraid  of,  as  I  say,  in  the  case,  is 
that  some  man  will  say,  "  Oh,  yes,  he  is  guilty,  but  not  in  the  way 
that  Moe  and  Conger  say."  They  say  it  is  improbable  that 
Moe  and  Conger  in  the  Capitol  would  have  handed  to  AUds 
this  sum  of  money  in  the  -manner  in  which  it  is  described. 
I  will  treat  of  that  as  I  come  to  it  later,  I  will  treat  of  that  in  that 
part  of  my  speech,  but  that  is  the  real  undercurrent  that  is  run- 
ning throughout  this  body,  and  I  tell  you  that  the  law  is,  and 
I  am  not  going  to  talk  much  law  here,  for  you  are  all  as  good 
lawyers  as  I  am,  the  law  is  that  you  cannot  take  this  presumption 
of  innocence  —  that  don't  come  in  —  and  nip  off  this"  little  bit 
of  evidence  and  then  nip  off  that  little  bit  of  evidence,  and  then 
steal  away  with  that  other.  That  presumption  of  innocence  is 
a  fair  old  gentleman,  he  is  niade  kind  hearted  and  sympathetic,  but 
he  is  an  honorable  old  gentleman,  and  when  he  undertakes  to  de- 
vour the  evidence  he  is  going  to  take  one  meal  to  dispose  of  it 
that  way. 

Therefore  you  have  got  to  take  the  whole  of  this  case  together 
and  view  it  from  one  end  to  the  other,  and  take  it  as  a  body ;  and 
you  have  no  right  to  let  that  presumption  of  imiocence  come  in, 
and,  as  I  say,  eat  up  each  little  bit  of  the  evidence,  for  the  law  is 
that  you  do  not  have  to  prove  every  circumstance  in  the  case  be- 
yond a  reasonable  doubt.  The  law  is  that  the  whole  case  taken 
together  must  be  proved  beyond  reasonable  doubt,  and  now  we  will 
start  out  right  in  the  ^beginning. 

On  the  5th  day  of  January,  1910,  this  defendant  was  informed 
by  two  reputable  witnesses  that  Conger  charged  him  with  the  fact 
of  having  accepted  $1,000  in  bills  in  order  to  influence  his  legisla- 
tive conduct.  That  took  place  on  the  5th  of  January,  1910.  Old 
presumption  of  innocence  comes  in  and  slaps  his  hand  on  Jo's 
shoulder  and  says :  "  You  are  innocent,"  "  I  am  innocent  of 
that  charge." 

I  leave  it  to  everybody  within  sound  of  my  voice  to  say  that 
innocence  would  have  done  under  those  circumstances.  I  say 
that  innocence  would  have  found  Benn.  Conger  if  he  was  within 
the  United  States  nul  said  "I  demand  from  you,  Benn  Conger, 
an  explanation  of  this  charge  you  make  against  me."    I  say  that  if 
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you  assume  that  Jo  Allds  was  iunoeent  at  that  time,  I  say  that 
his  immediate  conduct  just  after  the  charge  was  made  will  drive 
that  old  presumption  of  innocence  Arinliing  out  of  this  room  alone. 

Imagine  you,  Mr.  Senator,  or  you,  Mr.  Senator,  or  any  man 
within  the  sound  of  my  voice  who  has  blood  in  his  veins,  being 
charged  with  having  accepted  a  bribe  of  $1,000  to  influence  his 
legislative  conduct.  Imagine  you  being  charged,  and  what  do 
yon  do?  ISTothiiig.  You  know  so  well  and  I  know  so  well  the 
power  of  innocence;  you  know  so  well  the  compelling  power  of 
innocence,  you  know  so  well  the  forcefulness  of  innocence  and  the 
eloq^icnce  of  innocence,  that  if  Jo  Allds  had  walked  up  to  Benn 
Conger  and  said  "  Conger,  on  what  ground  do  you  charge  me,  an 
innocent  man,  with  taking  $1,000  ?  "  Conger  would  have  shriv- 
eled up;  he  could  not  have  dared  face  innocence.  There  is  not 
a  mortal  man  that  walks  in  shoe  leather  that  could  make  such  a 
charge  against  me  as  that,  and  that  I  would  not  go  and  talk  to 
him  about  it.  I  do  not  pay  going  and  talking  to  him  in  the 
language  of  Western  Xorth  Carolina,  Texas  or  Tennessee,  "  Knife 
to  knife,  and  hilt  to  hilt,"  whatever  nonsense  that  is,  but  I  say, 
go  to  him  in  a  manly  way,  go  to  him  in  the  light  of  the  noonday 
sun,  go  to  him  in  the  spirit  of  the  great  old  Empire  State,  and 
say  to  him  calmly  "  Conger,  do  you  mean  to  say  that  I  took  $1,000 
in  bills  to  influence  my  legislative  conduct?  "  But  I  tell  you,  he 
did  not. 

I  know  it.  I  talked  to  Jo  Allds  for  ten  minutes  on  the  stand  on 
that  question,  and  I  walked  out  of  this  room  convinced.  Inno- 
ccnee,  since  the  world  had  a  history,  and  a  beginning,  inno- 
cence has  never  acted  in  that  manner.  Jo  Allds  treated  that 
charge  with  as  much  indifference  as  if  you  charged  a  frog  with 
swallowing  a  fly.  He  was  as  absolutely  calm,  as  absolutely  cold- 
blooded about  it,  and  where  was  that  spark  of  righteous  indigna- 
tion that  innocence  is  expected  to  show?  "Where  is  that  over- 
whelming passion,  that  awful  indignation  that  every  honest  man 
shows  when  he  is  falsely  charged  with  crime?  Show  me  one 
spark.  Did  he  show  it  to  anybody  ?  Did  he  call  Senator  Wain- 
v/right?  Did  he  call  that  honorable  gentleman  over  here,  Senator 
Hamilton,  and  put  him  on  the  stand  and  show  how  he  prostrated 
himself  anel  how  he  wrestled  in  agony  of  spirit  because  he  had 
been  falsely  charged  with  crime  ?  Kot  Jo  Allds ;  oh,  no.  What 
did  Jo  do  ?  He  didn't  do  one  solitary  thing.  Did  he  arise  in 
the  Senate  and  say,  "  I  demand  an  inquiry  ?  "    As  I  say,  did  he 
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go  to  Eenn  Conger  and  make  Benn  Conger  shrivel  up  with  his 
own  infamy,  because  I  say  to  you  that  there  is  no  demon  that 
ever  was  in  the  lower  regions  that  ever  was  as  mean  as  this  man 
is,  if  that  charge  is  false.  I  say  to  you  that  there  is  no  such 
despicable,  despisable  man,  there  is  no  man  on  earth  for  whom  I 
would  have  such  contempt  as  for  Benn  Conger  if  that  charge  was 
false. 

I  tell  you,  if  that  charge  had  been  false,  Jo  AUds  would  have 
gone  and  seen  Benn  Conger,  and  do  you  know  that  when  I  talked 
to  him,  I  said  to  him,  "  Was  Benn  Conger  in  the  same  state 
with  you  when  that  charge  was  made  ? "  and  he  threw  himself 
back  as  much  as  to  say,  "  What  difference  does  that  make  ?  " 
I  said,  "  It  occurs  to  me  that  he  was  probably  in  the  same  county 
when  that  charge  was  made."  "  Why,"  he  says,  "  Yes,  I  think 
he  was,"  with  a  smile  on  his  face.  And  I  said  to  him,  "  Unless 
I  am  mistaken,  he  was  in  the  same  town  with  you  when  the 
charge  was  made."  "  He  was."  "And  actually  in  the  same  room 
with  you  ?  "  "  Yes."  And  said  I,  "  Did  you  go  to  him  and  did 
you  say  to  him,  '  You  dastardly  villain,  how  dare  you  make  such 
a  charge  as  that  against  innocence? '  "     ISTo,  no. 

"  Well,  what  did  you  do  ? "  "I  didn't  do  a  thing."  ISTo,  no, 
not  a  thing,  until  it  got  into  the  hands  of  the  newspapers.  "And 
then  what  did  you  do ?  "  "I  began  to  search  up  Benn  Conger's 
record."  Innocence  began  to  search  up  a  man's  record ;  "And  I 
told  the  Post  that  I  had  to  hunt  him  down  through  four  States 
in  order  to  convince  the  Post  that  he  was  a  man  of  despicable 
character." 

What  does  he  do  that  for  ?  Honesty  ?  I  say  now,  we  are  going 
to  be  honest,  all  of  us  now.  He  did  it  knowing  at  that  time  that 
Conger  had  not  signed  a  statement,  and  he  did  it  in  order  that 
the  Post  might  tell  Benn  Conger:  "Look  out,  Benn,  you  will 
be  ruined  if  you  make  that  charge  against  -To  Allds.  Jo  is  hunt- 
ing your  record.  You  will  be  accused  of  covering  a  whole  State 
with  slime,  you  Avill  be  accused  of  covering  four  Commonwealths 
with  slime.  For  God's  sake,  man,  look  out  for  yourself  and 
your  family  and  don't  be  a  fool."  That  message  was  expected  to 
be  conveyed  to  Benn  Conger,  and  you  know  it,  and  there  is  not 
an  honest  man  within  the  sound  of  my  voice  that  don't  know  it. 

Imagine  this  man  charged  with  taking  a  bribe;  imagine  any- 
body being  in  the  same  State  with  him  that  charged  him  witli 
taking  a  bribe. 
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He  would  hunt  him  down,  if  the  man  would  take  the  wings  of 
the  morning  and  fly  to  the  uttermost  parts  of  the  earth,  and  you 
would  make  him  take  it  back,  and  you  know  it.  And  don't  talk 
any  foolishness  to  me  or  waste  your  time.  You  know  that  his 
conduct  immediately  after  the  charge  was  inconsistent  with  inno- 
cence. And  what  would  you  expect  guilt  to  do  under  such  circum- 
stances? I  leave  it  to  every  man  that  has  a  body,  that  has  a 
heart  in  him,  that  has  got  a  few  brains  in  him,  that  has  a  soul  in 
his  body.  Was  any  one  of  you  ever  charged  with  violating  a 
sacred  trust?  That's  the  trouble  —  Jo  Allds  don't  consider  it  a 
sacred  trust.  Jo  Allds,  in  that  five  minutes'  talk  with  me,  he  in- 
formed me  in  every  way  that  one  man  can  inform  another  —  I  am 
unfit  to  be  a  Senator  of  the  State  of  Ifew  York,  because  my  soul 
does  not  revolt  at  the  suggestion  that  I  have  been  bought.  He 
showed  by  his  manner  that  he  did  not  consider  it  a  sacred  trust. 
He  showed  by  his  manner  that  he  had  lost  all  distinction  between 
right  and  wrong;  that  he  did  not  seem  to  appear  to  consider  the 
fact  that  he  had  been  charged  with  an  awful  crime. 

Senators,  I  cannot  dwell  too  long  on  one  point,  but  I  say  to  you 
that  under  those  circumstances  guilt  would  have  been  selfish; 
guilt  would  have  been  cowardly;  guilt  would  have  undertaken  to 
prevent  the  man  from  making  the  charge.  More  than  that,  he 
went  to  the  Post,  and  he  said  to  the  Post,  "  Don't  you  dare  pub- 
lish that;  if  you  do,  you  will  defeat  good  legislation."  Think  of 
it !  Did  he  care  anything  about  the  trouble  —  was  the  stain  on 
his  own  honor  anything  that  he  was  talking  about  ?  Oh,  no.  The 
thing  he  was  afraid  of  is.  Will  this  hurt  Jo  Allds  in  his  political 
career?  Did  he  have  any  consciousness  of  the  horrible  charge 
against  him  ?  ISTot  the  slightest.  'Now,  I  take  him  again,  and  I 
want  to  pass  on  and  take  these  things  step  by  step.  His  friend, 
Walter  Cook,  came  to  him  and  told  him  —  I  will  read :  "  Q. 
Senator  Allds,  when  did  you  first  learn  of  the  existence  or  the 
introduction  of  what  was  known  as  the  Stevens  and  Malby  bills, 
in  1901  ?  A.  Oh,  it  was  some  time  the  latter  part  of  February, 
I  should  say;  I  could  not  give  you  the  date  exactly.  I  know  in 
what  way  it  was  drawn  to  my  attention. 

"  Q.  Well,  as  near  as  you  can  fix  the  time,  it  was  in  the  latter 
part  of  February,  1901,  that  your  attention  was  drawn  to  it?  A. 
Yes,  sir. 

"  Q.  Up  to  that  time,  do  you  recall  that  you  knew  anything 
about  the  introduction  " — -    liTow,  I  skip  down  to  the  question : 
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"  Q.  And  what  took  place  between  you  and  Mr.  Cook  regard- 
ing tJie  Stevens-Malby  bill  there  ?  A.  He  informed  me  that  the 
company,  of  which  he  was  general  manager,  had  been  asked  to  con- 
tribute to  aid  in  the  passage  of  a  bill,  and  the  company,"  having 
just  been  organized,  the  amount  suggested,  that  he  siaid  had  been 
suggested,  was  a  rather  serious  impairment  of-  the  capital,  and 
he  came  to  me,  therefore,  to  ask  my  advice  as  to  whether  it  was 
necessary  to  do  it "  -^  then  it  goes  on  to  say  — 

"  Q.  Were  you  interested  in  the  company,"  etc.,  and  he  testifies 
that  he  was  a  stockholder,  owning  2,500  shares  of  the  stock  and 
was  attorney  for  the  company. 

I  said  to  him  —  think  of  it,  gentlemen  — '"  I  said  to  him, 
'  Walter,  ISTo  man  needs  to  give  up  a  dollar  to  pass  a  good  bill, 
or  to  give  up  a  dollar  to  defeat  a  bad  bill.  Now,  don't  stand  for 
any  of  this.  Go,  make  your  peace  with  Conger,  if  you  feel  that 
you  must,  as  to  the  relations,  because  that  he  is  the  president.' 
Cook  explained  to  me  that  Mr.  Conger  was  the  active  man  in 
the  American  Bridge  Company,  and  that  consequently  they  must 
maintain  reasonable  trade  relations  with  so  powerful  a  concern, 
and,  therefore,  he  was  very  much  disturbed  as  to  whether  or  not 
he  ought  not  to  comply  with  the  request.    I  advised  him  not  to." 

Now,  when  did  that  occur  ?  That  occurred  in  the  latter  part 
of  February,  1901.  Now,  the  presumption  of  innocence  comes 
in  and  puts  its  hand  on  Jo's  shouldei',  and  says,  "  Jo,  you  are 
innocent;  you  never  took  a  bribe  in  your  life."  I  leave  it  to  any 
honest'  man  now  as  to  what  innocence  would  have  done  under 
those  circumstances.  Innocence  knows  four  things.  Innocence 
knows  the  name  of  the  man  —  the  name  of  the  man  that  is  collect- 
ing a  large  bribe  to  be  used  in  the  very  Legislature  of  which  Jo 
Allds  was  a  member.  Jo  Allds  at  that  time  had  his  party's  honor 
in  his  hands.  He  was  the  leader  of  the  majority  on  the  floor.  He 
knew  that  the  destinies  of  the  Eepublican  party,  to  a  large  extent, 
rested  with  him.  He  knew  that  that  corruption  fund  was  being 
collected  by  Frank  Conger  with  the  purpose  of  buying  up  legisla- 
tion on  the  floor.  He  admits  that  he  did,  and  he  swore  to  it  later, 
right  on  that.  Now,  what  does  he  do?  Does  he  take  any  steps 
whatever  to  punish  the  man  that  is  collecting  the  fund  ?  Does  he 
take  any  steps  whatever  to  publish  the  fact  that  the  man  is  doing 
it?  He  swore  under  oath  that  he  knew  that  silence  would  tend 
to  bring  the  fund  down.  He  swore  under  oath  that  he  knew  that 
the  slightest  publicity  would  prevent  the  fund  from  coming  down, 
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and  there  is  a  silence  as  cold  as  death.  He  admitted  substan- 
tially that,  and  that  very  act  that  a  man  could  do  to  bring  the 
fund  down,  but  he  neglected  to  do  'any  act  that  a  man  could 
neglect  to  do,  in  order  to  bring  the  fund  down. 

The  gentleman  on  the  other  side  spoke  of  Jo  AUds  nursing 
something  —  I  think  it  was  an  infant.  He  spoke  of  some  man 
hugging  an  infant,  and  it  was  suggested  that  Jo  Allds  would  hug 
his  reputation  like  a  mother  would  hug  an  infant.  My  God,  you 
can  search  this  record  through  from  beginning  to  end,  and  the 
only  thing  that  Jo  Allds  ever  nursed  was  that  corruption  fund. 
He  nursed  it  so  carefully  that  he  was  afraid  of  waking  the  infant 
up.  He  never  spoke  of  it  except  in  a  whisper.  He  never  told  a 
living  soul  about  it.  But  he  goes  and  tells  Frank  Cook  — 
Walter  Cook,  his  intimate  friend,  who  had  come  down  there,  to 
make  peace  with  Frank  Conger.  Of  course,  Walter  Cook  was 
known  to  be  the  manager  of  the  Acme  Road  Machinery  Company, 
and,  at  that  time,  Senators,  Jo  Allds'  name  was  at  the  tO'p-  of  the 
paper  as  the  attorney  —  "  Honorable  J.  P.  Allds  "  attorney  for 
a  bridge  company.  We  are  not  going  to  fight  this  battle  hilt  to 
hilt,  and  knife  to  knife  —  we  are  going  to  fight  it  bridge  to'  bridge 
and  slime  to  slime,  if  you  want  to  talk  that  way.  Jo  Allds  had 
his  bridge  company.  Jo  Allds  formed  the  company.  Conger 
didn't  form  bridge  companies,  anyhow.  Conger  was  never  at- 
torney for  a  britlge  company.  To  think  of  the  impudence  —  the 
awful  impotence  of  this  great  and  glorious  Senator,  who  tried 
for  years  to  keep  his  name  off  the  top  of  the  paper,  and  could  not 
persuade  his  friend,  Walter  Cook,  to  take  his  name  off.  Think 
of  his  impotence.  Think  of  his  incompetence,  that  for  years  and 
years,  dowji  to  190G,  we  produced  the  letter  with  his  name  on  the 
top  of  it,  and  this  great  intellectual  able  lawyer  was  not  able  to 
get  his  most  intimate  friend,  Walter  Cook,  to  take  his  name  off 
the  top  of  the  paper,  and  he  swore  that  to  you,  and  every  man 
within  the  sound  of  my  voice  knew  that  he  committed  willful  and 
deliberate  something.  Ha¥e  you  got  a  right  name  for  it?  He 
could  not  keep  his  name  off  of  it.  And,  at  that  very  time,  when 
he  sent  his  message  to  Frank  Conger,  his  nam©  was  on  the  top  of 
the  paper,  J.  P.  Allds,  attorney  for  the  Acme  Bridge  &  Machin- 
ei-v  Company,  which  has  been  called  on  to  pay  $1,500,  as  a  part 
of  a  fund  for  bribery.  Don't  fear,  Walter-  but  make  peace  with 
him. 

Now,  I  leave  it  to  one  of  you,  do  you  think,  you  and  all  of  you. 
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do  you  think  if  you  would  ad\'ise  a  man  to  make  friends  with  a 
mammon  of  unrighteousness,  that  you  would  hfy  piarticularly 
friendly  with  him '^  Did  you  ever  advise  a  friend  to  do  anything 
that  you  were  not  willing  to  do  yourself  ?  Did  you  ever  advise 
a  man  to  go  and  associate  with  corrupt  influences  that  you  were 
not  willing  to  do  it  yourself  ?  Did  you  want  your  friend  to  go 
down  there  and  be  corrupted,  with  Frank  Conger,  and  get  the 
Lenetit  of  the  corruption  without  paying  for  it'^  Go  and  make 
peace  with  Frank  Conger,  but  don't  pay  any  money,  was  his 
motto  —  a  great  motto  for  an  innocent  man.  JS^ow,  I  ask  you 
what  guilt  would  have  done  under  those  circnmstanoes ?  And  I 
say,  that  guilt  would  have  done  just  exactly  what  Jo  AUds  had 
done  —  he  would  ^have. nursed  that  corruption  fund;  he  would 
havn  kept  his  mouth  shut;  he  would  have  made  peace. 

Did  you  ever  see  a  boy  with  a  bird-fall,  and  a  bird  about  to  go 
under  that  bird-fall  ?  Sh'  —  don't  scare  it  away ;  don't  you  make 
any  noise.  That  was  Jo  Allds,  about  that  coruption  fund.  The 
slightest  noise  would  have  driven  it  away  from  Albany.  ISTot  he. 
ISTot  he.  He  reminds  me  of  the  fellow  that  woke  up  in  the  middle 
of  the  night  and  found  a  burglar  coming  in,  and  he  said  to  his 
companion,  "  For  God's  sake,  don't  make  a  noise;  let  him  come  in 
and  we  will  rob  him."  That  is  what  he  did  with  the  corruption 
fund.  Don't  make  a  noise;  let  it  come  down,  and  we  will  get  our 
share.  And  then,  you  go  on  dovsm  to  April  8th,  and  this  able  navi- 
gator of  the  legislative  seas,  that  I  imagine  could  see  more  on  th,e 
surface  than  either  the  other  side  or  myself,  this  able  navigator 
saw  a  great  disturbance  in  the  internal  affairs  committee,  where 
the  bill  was  that  they  had  to  use  the  money  about.  ISTow,  here  in 
passing,  I  say  that  it  is  not  necessary,  if  you  are  to  convict  J}3i 
Allds,  to  find  any  particular  individual  not  guilty  of  that  crime. 
That  is  immaterial  to  me.  ISTow,  you  must  remember,  that  Jo  Allds 
is  innocent  —  you  have  got  to  say  he  is  innocent.  You  can't  say 
he  got  the  money  from  Conger ;  he  didn't  get  it  from  Moe.  Don't 
talk  to  me  that  way,  because  I  am  not  mad.  You  have  got  to  eitlier 
assume  that  he  was  guilty  or  innocent.  S"ow,  we  will  assume  he  is 
.  innocent,  but  that  he  saw  the  rottenness  in  the  internal  affairs 
committee  on  April  8th.  He  admits  it.  I  asked  him  in  so  many 
words.  He  swore  to  it  that  he  saw  that  the  Stevens  bill  was 
treated  with  treachery ;  that  the  amendment  was  brought  out,  not 
for  the  purpose  of  passing  legislation,  but  brought  out  for  the  pur- 
pose of  killing  legislation.     And  what  else  did  he  swear  to?     He 
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swore,  under  the  solemnitj  of  his  oath,  that  I  thought  it  was  a 
good  bill.  Think  of  it,  gentlemen.  He  thinks  it's  a  good  bill.  But 
he  swore  that  he  knew  that  the  object  of  that  bill  was  to  prevent 
what?  Extravagance  in  town  boards  and  corruption.  Think  of 
it!  Think  of  it!  That  he  thought  a  bill  was  introduced  to  pre- 
vent corruption  in  town  boards.  That  means  bribery  in  town 
boards,  don't  it?  But  he  swore  that  he  knew  it.  And  he  swore 
that  he  knew  that  that  bill  was  being  treacherously  treated  in  this 
committee,  and  he  swore  that  his  attention  was  called  to  it,  and 
what  does  he  do  ?  What  does  this  honorable  Horatio  at  the  bridge 
do?  Why,  he  hovered  over  that  committee.  Did  you  ever  see  a 
vulture  in  the  south  hovering  ?  He  smelt  a  bribery  bill  in  the  com- 
mittee. He  says,  I  am  going  to  have  my  part  of  that.  And  he 
hovered  over  that  story,  and  he  met  Benn  Conger  afterward  — 
this  man  saddled  with  the  knowledge  that  there  was  a  corruption 
fund  coming  down,  and  seeing  the  corruption  fund  at  work  right 
on  the  floor  of  the  House  where  it  was  his  sworn  duty  to  protect  it, 
and  he  saw  the  corruption  fund  at  work,  he  saw  a  goort  bill  being 
killed,  he  saw  the  Stevens  bill  treated  with  treachery,  and  he 
swears  that  he  saw  him  treated  with  treachery  and  he  knows  it, 
and  what  does  this  good  man  do  ?  He  kept  silent.  Silent.  Is  si- 
lence consent  to  a  corruption  fund,  when  you  see  it  at  work? 
Mind  you,  he  is  not  as  any  ordinary  Senator  is  —  he  was  the 
leader  of  his  party.  He  was  saddled  with  the  responsibility  of 
good  legislation  and  bad  legislation,  and  he  swears  that  he  knew  it, 
and  this  great  good  man  that  never  took  a  cent  in  his  life,  why,  he 
just  kept  silent  —  that's  all,  when  silence  in  the  true  sense  of  the 
word  was  really  gold,  even  though  the  money  was  paid  in  bills. 

Now,  what  happened  ?  He  says  to  Benn  Conger,  and  I  tell  you 
Mr.  Littleton  has  said  something  about  his  colleagues;  now  I 
invite  his  colleagues  to  listen  to  this.  I  invite  you  to  listen  to  it. 
He  says  you  think  that  you  got  your  bill  bottled  up  in  the  inter- 
nal affairs  committee  but  I  do  not  want  you  to  forget  there  is 
a  committee  on  rules  that  is  going  to  take  charge  pretty  soon, 
and  I  am  the  committee  on  rules.  Well,  you  could  hear  Allds 
say  it.  I  tell  you  that  Benn  Conger  has  got  about  as  much  imag-i 
ination  as  a  grindstone.  Benn  Conger  never  imagined  that  thing. 
Benn  Conger  never  created  that  thing.  Benn  Conger  heard  it, 
and  you  know  he  did,  you  think  you  have  got  your  bill  bottled  up 
in  the  internal  affairs  committee. 

Now  what  happens  next,  and  here  I  want  to  call  your  atten- 
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tion  to  the  evidence,  and  I  want  you  to  find  me  all  the  conversa- 
tions novF  that  Joe  AUds  had  (turning  to  assistant).  I  want  to 
read  this  to  you  out  of  the  book.  Jo  Allds  testifies  to  two  con- 
versations with  Conger.  Jo  Allds  testifies  to  two  conversations 
with  Conger.  Only  two.  Gentlemen,  I  demand  your  attention 
on  this;  and  in  neither  one  of  them  does  he  provide  for  the 
slightest  reference  to  the  Stevens-Malby  highway  bill,  but  his 
entire  conversation  was  with  reference  only  to  1349.  Now  this 
becomes  of  vital  importance  in  this  case.  Now  I  want  to  call 
your  attention  to  the  date  of  those  conversations.  Conger  swears 
that  the  conversation  between  him  and  Jo  Allds  occurred  on  the 
10th  day  of  April,  1901.  I  want  every  Senator  to  take  note 
of  that  date.  Jo  Allds  swears  to  the  same  thing  in  substance.  I 
call  your  attention  to  Mr.  Martin  Littleton's  question.  This  date 
becomes  of  vast  importance  in  this  case.  Here  it  is.  I  want 
v.vcrj  Senator  to  take  note  of  it. 

"  Q.  Do  you  recall  the  time  of  that  session  that  evening  or 
that  day,  whatever  it  was,  April  10th,  Wednesday,  April  10th, 
do  you  recall  having  spoken  to  Assemblyman  Conger  during  that 
session  ? " 

Now  I  want  to  show  you  why  that  is  so  important  is  because 
an  agreement  between  Nixon,  Allds  and  Conger  was  reached  on 
Wednesday,  April  10,  1901,  before  the  Piatt  letters  were  written. 
Piatt  had  had  a  great  many  things  charged  to  his  memory  against 
him  and  Jo  Allds  had  made  his  agreement  with  Nixon,  Conger 
and  himself  before  ever  April  15th  when  the  first  telegram  was 
sent  by  Senator  Piatt.  If  that  is  not  true,  I  want  to  retire  from 
this  case.  I  call  your  attention  to  it.  I  demand  your  attention, 
and  I  demand  that  you  give  Jo  Allds  the  presumption  of  inno- 
cence unless  analyzed  from  that  point  of  view  his  conversation  and 
his  agreement  was  made  on  April  10th  in  the  evening  after  that 
session.  Conger  swears  to  it.  Jo  Allds  swears  to  it  in  answer 
to  Littleton's  question.  Now  I  want  to  read  you  from  that  on 
from  Jo  Allds'  direct  testimony;  it  will  only  take  me  a  few  min- 
utes. Now  I  dwell  on  this,  gentlemen.  There  are  mountain  peaks 
in  every  case.  There  are  mountain  peaks  that  indicate  the  differ- 
ence between  watersheds.  There  are  mountain  peaks  which  indi- 
cate the  difference  between  guilt  and  innocence ;  and  I  tell  you  that 
you  must  com.e  to  the  conclusion  that  an  agreement  was  reached 
between  Nixon,  Allds  and  Conger  before  the  Piatt  betters  were 
written. 
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"  Q.  Do  you  recall  the  time  of  that  session  that  evening  or  that 
day,  whatever  it  was,  April  10th,  Wednesday,  April  10th,  do  you 
recall  having  spoken  to  Assemblyman  Conger  during  that  session  ? 
A.  Yes ;  you  will  notice  there  a  call  for  absentees ;  when  it  became 
apparent  that  the  House  was  not  giving  the  usual  76  votes  which 
were  essential  to  passage  of  a  bill,  I  noticed  that  Senator  Conger 
or  Assemblyman  Conger,  who  sat  over  to  my  right  and  in  the 
second  row,  I  think,  back  from  the  well,  was  evidently  requesting 
votes  to  be  given  in  the  negative,  and  consequently  called  for  a  roll 
call  of  absentees,  and  meanwhile,  as  leader,  I  went  over  and  had  a 
conversation  with  Assemblyman  Conger."  And  you  remember 
that  Jo  AUds  then  swore  that  he  said  to  Conger,  page  1240,  "  Yes, 
that  there  was  a  distinct  demand  for  it  throughout  the  entire  rural 
section  of  the  State,  and  there  must  be  something  done  on  this 
subject,  and  that  the  bill  ought  to  pass,  and  that  he  ought  not  to 
take  the  position  of  opposition  to  it,  and  I  asked  him  to  change 
his  attitude,  and  he  declined  j  and  said  that  he  was  opposed  to  the 
bill." 

What  does  Conger  swear  about  that  ?  Conger  says  that  on  that 
day  that  Jo  Allds  came  to  him  and  said,  "  You  are  very  foolish  to 
oppose  that  bill,  because  you  make  Malby  and  Stevens  mad."  That 
is  what  Conger  says,  and  here  these  two  people  absolutely  agree. 
Jo  Allds  said  that  I  went  to  Conger  and  said  to  him,  "  Conger,  you 
must  not  oppose  this  bill  because  there  is  a  popular  demand  for  it." 
Wow  who  represented  the  popular  demand  ?  Stevens  represented  the 
popular  demand  in  the  Assembly  and  Malby  represented  the  popu- 
lar demand  in  the  Senate;  and  when  Conger  said  that  Jo  said  to 
him,  you  make  Stevens  and  Malby  mad,  that  is  the  same  thing  as 
Jo  Allds  swears  to'  when  he  says  there  was  a  popular  demand  for 
it.  ITow  I  am  going  to  prove  the  guilt  of  this  man,  that  the  con- 
tract was  made  that  time.  Give  me  the  letter  of  Mr.  Piatt  of  the 
19th,  the  letter  of  the  19th. 

(Produced)  Let  me  read  it  to  you.  "Honorable  T.  G.  Piatt: 
Permit  me  to  say  that,  as  indicated  to  you  by  despatch,  Mr. 
Symth  called  me  up  on  the  telephone  and  from  his  letter  of 
April  16th  I  should  judge  did  not  get  the  exact  force  of  my 
remarks."  Then  he  goes  on  to  say  that  1349  provides  for  a 
property  qualification  where  extraordinary  sums  are  submitted  to 
a  vote  in  the  annual  town  meetings,  and  commands  hearty  sup- 
port of  e^ery  representative  of  the  State.  Secondly,  and  he 
makes  a  specific  paragraph  of  it,  and  he  calls  his  attention  to  it 
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as  firmly  as  that;  and  remember  that  conversation  took  place  on 
April  10th,  the  first  telegram  from  Senator  Piatt  is  dated  on  the 
15th,  and  his  letter  on  the  l'5th,  and  arrived  on  the  l'6th.  IsTow 
hear  what  happened  on  the  10th,  at  the  time  he  says  I  am  hav- 
ing my  conversation  with  Conger.  Mr.  Conger  and  those  people 
who  are  supposed  to  represent  bridge  interests  are  assenting  to 
the  passage  of  this  bill,  that  is  1349,  because  they  recognize  that 
there  was  such  an  overwhelming  sentiment  in  this  direction  that 
if  they  attempted  to  beat  this  bill  which  does  not  concern  par- 
ticularly the  power  of  the  highway  commissioner  to  purchase 
bridges,  that  they  would  very  likely  see  the  bill  which  they  wished 
to  defeat  passed.  Now,  what  is  Jo  Allds'  sworn  testimony ?  "I 
went  to  Benn  Conger,  and  I  said  to  him,  '  Benn  Conger,  there 
is  such  a  sentiment  in  favor  of  this  bill  that  you  must  not  oppose 
it.'  "  Does  not  his  letter  to  Piatt  show  that  Benn  Conger  and  Jo 
Allds  were  acting  in  cohoots  at  that  time?  Benn  Conger  said 
that  Allds  said  to  him,  "  You  are  a  fool  to  oppose  Malby  and 
Stevens  in  this  matter,  and  you  will  make  them  mad."  What 
does  that  mean?  If  you  made  them  mad,  you  would  see  that 
giant  Malby  walk  over  to  the  Assembly  and  shake  that  bill  right 
out  of  the  committee,  and  you  know  that  is  what  he  meant. 
And  you  would  see  Stevens  parading  up  and  down  and  hollering, 
"  Graft !  "  and  I  do  not  know  what,  and  the  bill  would  be 
overwhelmed.  And  so  you  see  Jo  Allds  on  the  10th  of  April,  long 
before  Senator  Piatt  got  into  it,  you  see  him  going  to  Conger  and 
saying  under  oath,  now,  mind  you,  "  You  must  not  oppose  that 
bill,  there  is  too  much  sentiment  in  favor  of  it."  Now  let  us 
have  some  common  sense.  You  know  sentiment  was  not  going  to 
convict  Benn  Conger  much  at  that  time ;  I  mean  sentiment  in  the 
sense  in  which  you  use  it.  He  says,  there  is  too  much  sentiment 
opposed  to  that.  You  know  that  Benn  Conger  was  interested  in 
the  bridge  companies.  You  know  at  that  time  that  Benn  Conger 
was  trying  to  defeat  this  legislation  in  favor  of  his  brother's  con- 
cern ;  and  when  Jo  Allds  said  that  to  him  he  was  giving  him  a 
piece  of  advice;  and  the  testimony  is  that  that  evening  after  the 
meeting  Jo  Allds  and  Conger  got  together;  and  finally  Conger 
consented  to  the  passage  of  1349.  That  is  Jo  Allds'  sworn  testi- 
mony. Just  read  it.  I  will  not  take  the  time  of  this  committee. 
Mind  you,  Jo  says  that  he  don't  know  whether  it  was  a  Thursday 
or  a  Monday  evening;  but  he  said  he  thought  it  might  be,  be- 
cause he  considered  the  week  end ;  but  as  a  matter  of  fact  W.ednes- 
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day  was  not  a  week  end ;  and  therefore  the  conversation  .took  place 
as  originally  sworn  to  by  him.  on  the  10th  day  of  April.  Now, 
Senators,  I  call  your  attention  to  that  question  of  fact.  'Now, 
what  happened  ?  The  agreement,  the  final  agreement,  was  reached 
on  the  10th  day  of  April.  Now  give  me  your  telegram  to  Mr. 
Piatt  and  I  will  show  it  to  you  in  writing.  ISTever  in  the  history 
of  the  world  has  a  bribery  charge  been  sustained  by  a  written 
confession.  This  is  a  written  confession.  Conger  swears  to  it. 
Jo  Allds  swears  to  it.  Because,  however,  he  backed  and  filled,  and 
I  ask  you  to  read  the  pages  on  that,  I  will  not  take  up  your  time 
to  do  it,  where  I  cross-examined  him  for  three  pages ;  take  the 
pages  and  take  the  picture  of  guilt  backing  and  filling? 

I  said  to  him,  I  show  you  a  telegram  which  you  sent  to  Senator 
Piatt. 

"  Hon  T.  C.  Pi^TT,  4r9  Broadway,  ISTew  York. 

"April  19,  1901. 
"  I  told  Smythe  it  had  passed  when  he  phoned.  Hence  I  could 
not  stop  it.  It  was  already  beyond  us  in  the  hands  of  the  Gov- 
ernor. It  was  not  objected  to  by  the  bridge  men  on  its  passage 
provided  the  other  bill  (meaning  the  Stevens-M'alby  highway 
bill)  was  he>ld  up.     The  other  bill  stays  in  the  committee." 

Agreement  made.     Everything  complete. 

When? 

April  10th,  before  ever  Senator  Piatt  got  into  this  situation. 

Did  you  notice  one  thing?  Here  is  a  little  diversion.  They 
came  before  you  and  they  said,  "  We  are  going  to  give  an  account 
of  our  stewardship.  We  are  going  to  tell  you  all  our  bank  ac- 
counts. We  are  going  to  take'  the  burden  of  proof."  When  a 
man  comes  in  and  accounts  in  a  court  of  justice,  the  burden  of 
proof  is  upon  him,  but  when  we  get  down  to  those  bills  those  de- 
posits in  the  bills  about  the  end  of  the  session,  why  you  heard 
Martin  Littleton  holler  so  that  you  could  hear  him  down  at  the 
Ten  Eyck  hotel,  "  For  God^s  sake,  bring  m&  that  old  man,  pre- 
sumption of  innocence,  and  have  another  man  stand  at  the  dioor 
with  a  battle-axe  to  keep  out  that  other  man,  p^ublic  indignation." 
He  abandoned  that  theory  —  the  presumption  of  taking  the 
burden  on  him.  When  he  got  down  to  that  point,  when  a  few 
days  after  the  session  and  you  found  Jo  Allds  with  $1,000  in 
bills  that  he  could  not  account  for,  andl  then  he  quit  talMiig 
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about  giving  an  account  of  his  ste-wardship,  and  he  got  hollering 
to  the  old  presumption  of  innocence  to  come  in  by  name,  and  he 
said,  "  Keep  anothor  fellow  out  there  to  keep  out  that  other  old 
fellow,  righteous  indignation;  for  Gnod's  sake  don't  let  him  come 
in."  And  what  is  the  application  here  ?  My  point  here  is  this, 
and  heore  is  where  I  demanid  the  presence  of  that  old  gentleman. 
I  want  that  old  presumption  of  innocence  now  to  come  in  and  put 
his  hand  on  Jo  AUds'  shoulder  and  say  "  Jo,  my  boy,  you  are 
innocent."  Now  what  would  innocence  have  done?  Would  inno- 
cence have  gone  to  Benn  Conger  and  made  a  bargain  with  him? 
Let  U9  take  his  own  admission.  He  says  that  that  situation  had 
to  be  very  delicately  treated  because  there  was  such  a  tremendous 
demand  for  this  bill  that  if  you  did  not  treat  it  delicately  and  let 
one  of  them  pass  that  the  bridge  Companies  would  be  over- 
whelmed. Is  that  his  letter  to  Senator  Piatt  ?  Is  that  in  writ- 
ing? Wow  this  is  what  innocence  says:  "I  know  that  if  you 
make  the  slightest  disturbance,  I  know  there  is  siieh  a  tremendous 
demand  for  this  situation  that  if  you  don't  do  something  to  throw 
a  sop  to  public  opinion  and  pass  1349  you  will  be  overwhelmed." 
Isn't  that  what  he  says  ?  Yes;  but  he  don't  dare  go  the  next  step. 
He  don't  dare  say  "  I  knew  at  that  time  that  the  other  bill  was  a 
good  bill."  He  don't  dare  tell  you  at  that  time  that  he  knew  it 
was  intended  to  prevent  corruption  in  town  boards.  He  don't  dare 
tell  you  that  he  was  in  favor  honestly  and  from  the  bottom  of  his 
soul  in  favor  of  the  policy  of  the  bill ;  not  when  he  says  the  other 
thing  at  the  same  time,  and  yet  he  swore  to  that.  Now  will  you 
tell  me  if  that  old  gentleman  don't  have  to  slink  out  of  this  room 
with  his  head  bowed  down  with  shame,  that  Jo  Allds  knew  he 
was  going  to  kill  a  good  bill  and  he  made  a  bargain  with  Benn 
Conger:  "  You  must  let  1349  pass  provided  we  kill  the  other  bill 
in  committee,"  and  he  made  that  bargain  on  the  10th  of  April 
before  Senator  Piatt  got  into  it.  A  more  infamous  bargain  was 
never  known  in  the  world,  and  since  mankind  has  had  a  history 
you  never  had  a  man  unblushingly  admit  that  he  made  a  bargain 
with  infamy,  because  he  said  "  I  knew  there  was  a  corruption 
fund  coming  down,"  and  he  said  under  the  solemnity  of  his  oath 
that  he  knew  it  was  coming  down  to  kill  that  particular  bill  that 
he  killed.  Tell  me  why  did  Innocence  make  such  a  bargain  as 
that?  Nobody  could  have  made  it  guilt.  Guilt  would  have  made 
it  because  guilt  wanted  a  part  of  the  loot  and  Jo  Allds  made  it 
and  you  cannot  deny  it  and  there  is  not  a  man  within  the  sound 
of  my  voice  can  deny  it ;  there  is  no  excuse  for  him. 
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Now,  let  me  tell  you,  and  I  won't  go  and  read  the  testinaony 
here,  but  I  will  simply  recite  it  to  you  and,  if  necessary,  I  will 
call  your  attention  to  the  pages.     He  swore  that  his  conversation 
was  confined  to  1349,  and  that  it  occurred  at  the  time  I  told  you 
and  read  the  testimony  and  see  if  the  agreement  was  not  arrived 
at  without'  the  slightest  reference  to   Senator  Piatt,  no  matter 
when  it  occurred.    Let  us  give  him  the  benefit  of  the  doubt  and 
say  it  occurred  on  Monday  night  and  still  you  are  bound  to  come 
to  the  conclusion  that  the  agreement  was  arrived  at  vidthout  ref- 
erence to  Senator  Piatt.    Now,  when  I  got  him  on  cross-examina- 
tion I  held  up  this  telegram  and  I  said  to  him  —  this  same 
telegram  which  gives  the  agreement  —  I  said,  "  Did  you  intend 
to  tell  Senator  Piatt  the  truth  when  you  sent  him  that  telegram  ?  " 
He  said,  "  I  did."     Then  I  said,  "  Is  it  a  fact  that  in  substance 
you  and  the  Speaker  and  Conger  agreed  that  you  will  kill  the 
Stevens-Malby  highway  bill  provided  1349  was  passed?"     And 
he  said,  "  In  substance,  yes."     A  confession !     A  confession  of 
guilt  right  here  before  you  in  black  and  white,  "  In  substance." 
Do  we  deal  with  the  technicalities  of  life  or  do  we  deal  with  the 
substance  of  life  and  when  a  man,  in  substance,  agrees  that  he 
will  kill  a  good  bill  and  let  another  good  bill  go  by  that  he  knows 
it  is  a  good  bill  and  that  he  knows  it  would  pass  because  there 
was  such  an  overwhelming  sentiment  that  the  bridge  companies 
had  to  agree  to  let  1349  go  through,  not  to  be  overwhelmed,  and 
he  gets  on  the  stand  and  he  says,  in  substance  he  ma.d©  that  agree- 
ment.    Do  you  say  that  was  an  honest  agreement?    What  do  I 
care  for  Moe  and  Conger!     Out  of  the  door  vdth  Moe  and  Con- 
ger !    Let  us  take  Jo  Allds  on  his  own  confession.    iWhat  does  Moe 
mean  to  me  but  a  straight  line  and  Conger  another  straight  line 
and  put  the  dollar  mark  over  the  two  and  they  are  mere  indicators 
of  the  corruption.    You  only  want  to  have  the  stamp  of  the  dollar 
mark  put  on  that  telegram  and  that  is  all  that  is  necessary.    Take 
Jo  Allds'  own  confession.     Give  me  the  page  where  he  says  in 
substance  —  page  1417.     I  want  to  read  it  to  you  all  and  I  ad- 
mit that  when  he  had  been  notified  of  the.  overwhelming  and 
awful  treachery  that  had  occurred  to  him  and  he  admitted  taking 
this  bribe  substantially  he  filled  again  and  back  again  and  pre- 
sented to  you  the  most  disgraceful  spectacle  of  perjury  that  I 
ever  saw  on  the  witness  stand.    If  any  of  you  doubt  it,  I  demand 
that  you  read  ■ —  don't  take  my  word  for  it,  but  read  from  141Y 
on  down.     Here  it  is: 
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"  Q.  Now,  then,  I  will  ask  you  again :  Did  Benn  Conger  at  any 
time  say  to  you  '  I  consent  to  the  passage  of  No.  1349  provided 
the  Stevens-Malby  highway  bill  is  kept  in  the  committee.'  " 
That  is  on  page  1*18,  gentlemen. 

"  A.  I  have  no  recollection  that  he  ever  did  that  to  me  per- 
sonally, no,  sir." 

shifting  now,  wants  to  throw  it  off  like  all  guilt  you  ever  saw 
—  side  stepping  a  little,  "  No,  not  to  me  personally."    Then  next : 
"Did  he  ever  say  it  to  the  Speaker?     A.  He  consented  to  the 
passage  of — " 
Then  I  said: 

"  Q.  Did  he  ever  say  that,  that  you  telegraphed  to  Senator 
Piatt  to  the  Speaker  ?    A.  Not  that  I  could  now  testify. 
"•Q.  Did  he  in  substance?" 
Then  I  was  interrupted  by  Mr.  Littleton. 

"A.  I  could  not  now  testify  that  it  was  in  the  language  of  the 
telegram." 

See,  technicalities.    Another  question: 

"  Q.  In  substance ;  we  don't  care  for  the  language  ?  A.  In 
substance. 

"  Q.  In  substance  then  Beim  Conger  did  say  to  the  Speaker 
'  I  do  not  abject  to  1349,  provided  the  other  is  held  in  committee,' 
did  he  ?  Did  he  say  that  in  substance  ?  "  Now  listen  to  his  guilt, 
listen.  You  know  how  innocence  is,  innocence  just  comes  out  and 
talks  like  I  do,  but  you  couldn't  get  an  admission  from  guilt  unless 
you  took  a  jimmy  and  dark  lantern  and  broke  into  him  and  made 
him  admit  which  I  did  at  that  time.  Now  listen  to  this.  He  says 
in  substance  that  Conger  said  to  the  Speaker  the  words  of  the 
telegram,  April  11th,  before  our  dear  old  friend  Senator  Piatt 
had  got  into  it: 

"  Q.  In  substance  then  Benn  Conger  did  say  to  the  Speaker 
'  I  do  not  object  to  1349,  provided  the  other  is  held  in  committee,' 
did  he?  Did  he  say  that  in  substance?  A.  Ton  might  deduce 
that  from  the  language." 

Now,  gentlemen,  never  again  while  you  live  will  you  ever  have 
to  sit  on  a  jury  and  convict  a  man  on  his  own  confession  again. 
Now  I  say  to  you  that  you  cannot  read  that  without  coming  to 
the  conclusion  that  that  contract  was  signed,  sealed  and  delivered 
on  the  10th  day  of  April,  1901,  before  Senator  Piatt  ever  opened 
his  mouth  on  that  subject.  Now,  then,  what  is  the  rest  of  the  testi- 
mony ?    Jo  AUds  swore  that  he  never  showed  to  Benn  Conger  the 
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Piatt  letter,  and  I  said  to  him  "  Didn't  you  know  that  if  you 
showed  him  the  Piatt  letters  that  the  corruption  fund  would  come 
down,"  and  he  said  "  Yes,  if  I  had  shown  the  Piatt  letters  to  Bfenn 
Conger  the  corruption  fund  would  come  down,"  and  he  nursed 
that  baby  to  his  breast  like  a  mother.  He  would  not  wake  up  the 
slumbers  of  that  infant ;  not  he,  and  he  coddled  it  and  he  nursed  it 
and  he  did  not  tell  Benn  Conger  that  Piatt  was  going  to  kill  the 
bill.  Why  did  he  do  it?  Because  he  was  a  legislative  Judas 
Iseariot,  he  was  going  to  get  his  thirty  pieces  of  silver  from  Beim 
Conger  and  his  thirty  pieces  of  silver  from  Piatt,  too.  He  was 
going  to  do  what  we  gamblers  call  whipsawing  the  turn,  that  is 
what  he  was  going  to  do,  and  he  got  the  thousand  dollars  from  the 
bridge  company  and  he  was  sent  to  the  Senate  the  next  year  by 
Thomas  C.  Piatt ;  and  don't  let  him  come  here  and  tell  you  .that 
he  had  any  hearty,  generous  or  magnanimous  motives,  because  the 
learned  counsel  in  attempting  to  excuse  his  conduct  has  said  that 
his  entire  future  depended  upon  Senator  Piatt,  that  his  ambitions 
depended  upon  Senator  Piatt,  that  his  entire  existence  politically 
depended  upon  Senator  Piatt,  and  I  ask  you  if  that  desire  to  rise 
in  life,  if  that  desire  to  promote  your  ovm  interest,  is  not  just  as 
selfish' as  the  desire  to  make  money;  and  I  ask  you  if  the  com- 
placency to  Senator  Piatt  was  not  as  much  dictated  by  the  lowest 
possible  motives  as  the  motive  that  induced  him  to  take  the  thou- 
sand dollars  from  Moe. 

Gentlemen,  I  want  to  cougratulate  you,  that  you  have  borne 
more  with  patience  than  any  set  of  human  beings  that  I  have 
ever  seen.  You  sat  here  in  silence  and  you  heard  the  Hon.  Mar- 
tin Littleton  say  that  he  was  not  going  to  give  a  reason  that  would 
be  absolutely  satisfactory  to  every  Senator  in  the  House.  He 
said,  "  My  client  killed  a  good  bill,  for  which  there  was  a  wide 
demand  throughout  the 'four  corners  of  this  State;  he  killed  a 
good  bill  because  he  was  told  to  do  it  by  a  gentleman  who  was  in- 
terested in  a  private  bridge  company,"  and  he  insulted  you  and 
every  man  within  the  sound  of  my  voice  when  he  said  that  the 
Senate  would  recognize  that  as  an  ample  reason. 

But  listen  to  the  tone  in  which  he  is  ordered  about. 
Listen  to  the  tone  of  it.  Give  me  the  tone  of  that  letter.  Here, 
listen  to  the  tone  of  it,  the  tone  of  it.  I  can  repeat 
it  word  for  word;  it  has  been  burned  into  my  soul, 
in  the  night-time.  Piatt  writes  to  this  miserable  slave,  and 
he  says :    "  I  would  like  you  to  let  me  know  why  my  friends 
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in  O'wego  cannot  get  what  they  want."  And  this  great  giant  of 
a  man  here  writes  back  to  Piatt  "  Oh,  for  God's  sake,  Piatt,  for- 
give me,"  and  he  gets  down  on  his  knees  practically,  and  he  says 
"I  have  made  this  mistake;  you  have  made  that  mistake,"  and 
there  were  telephone  messages,  and  he  goes  at  the  greatesit  possible 
length  to  placate  Senator  Piatt.  JSTot  satisfi,ed-  with  his  own 
humiliation  and  prostration,  but  he  gets  his  friend  Smythe  to  do 
it  for  him.  He  says,  "  For  God's  sake,  Smythe,  sit  down  and 
write  to  the  old  man  and  tell  him  that  it  wasn't  my  fault." 

And  am  I  to  be  told  in  this  honorable  body  of  mem  that  they 
are  going  to  recognize  that  as  an  ample  reason  ?  Isn't  that  one 
of  the  deadliest  insults  that  was  ever  handed  to  a  member  of  the 
Senate,  that  he  recognizes  that  as  a  good  reason  to  kill  the  bill  ? 

JSTow,  Senator  Piatt  did  not  say  "  I  have  mad©  this  a  party 
measure."  There  was  no  meeting  of  any  committee,  but  it  was 
put  purely  and  exclusively  upon  the  ground  that  the  Owego 
Bridge  Company  was  interested  in  it.  ISTo,  no.  Did  he  say  to 
Senator  Piatt  at  that  time,  did  he  say  to  Senator  Piatt  at  that 
time,  "  Oh,  wise  Senator,  all  the  people  in  this  State  want  that  bill 
passed."  Did  he  write  that  to  Senator  Piatt  ^  Is  not  that  what 
imiocenee  would  have  done  ?  Innocence  would  have  said,  "  My 
dear  Senator,  if  you  were  practically  informed  of  the  merits  of 
this  bill,  you  would  not  oppose  it.  I  am  your  slave,  I  will  admit 
that,  but  your  slave  now  is  going  to  do  the  beet  he  can  to  convince 
you  that  you  are  wrong." 

"  Every  man,  woman  and  child  in  the  State  of  Ifew  York,  in- 
cluding the  Indians  untaxed,  demand  this  bill.  The  bridge  com- 
panies are  covering  this  country  with  slime."  Martin  Littleton 
say  their  lips  are  blistering  with  bribe-giving,  or  he  is  going  to 
say  it  in  1910.  You  never  saw  such  a  band  of  ruffians  in  your  life 
as  these  ruffians  are  —  Oherokee  Bill,  Jesse  James  and  all  of  them 
are  wholly  angels  compared  with  these  bridge  companies. 

Did  he  write  any  of  that  to  Senator  Piatt?  Find  it  in  the 
letters,  if  you  can,  even  a  suggestion  that  he  attempted  to  persuade 
Senator  Piatt  that  the  Malby-Stevens  highway  bill  was  a  good  bill. 
Find  it  and  I  will  walk  out  of  the  room.  Find  it  and  I  will 
apologize  to  Jo  AUds.  But  on  the  contrary,  he  says,  "  Oh,  my 
dear  Senator,  you  need  not  bother  about  that  bill ;  Nixon  and  the 
rest  of  us  have  fixed  that  up  long  ago  in  the  rules  committee." 
That  is  the  substance  of  what  he  said. 

Would  not  innocence  have  been  fair  with  Senator  Piatt  ?     Im- 
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agine  the  Senator  from  the  Thirtieth,  or  the  gallant  Senator  from 
the  Fourteenth,  or  any  other  honorable  man,  the  gallant  Senator 
from  the  Fourteenth  who  was  so  independent  that  he  declared  him- 
self independent  in  a  great  national  campaign,  imagine  that 
Senator  being  ordered  to  kill  a  bill,  and  lying  down  on  his  stom- 
ach and  apologizing  to  the  man  that  gave  him  the  order!  And 
imagine  a  man  coming  here  and  having  the  audacity  to.  tell  this 
body  of  honorable  men  that  that  is  an  ample  reason  for  killing  a 
good  bill.  I  want  no  stultification  in  this  ease.  I  want  honesty, 
and  the  learned  man  says  here,  that  times  have  changed  since 
1901.  He  practically  admits  all  that  we  claim,  that  in  1901  there 
was  corruption  in  the  Senate  —  I  mean  in  the  Legislature,  and 
particularly  in  that  body,  and  he  comes  before  you  and  he  begs 
you  to  remember,  to  remember  that  times  have  changed  since  1901. 
Ah,  thank  God  that  they  changed  since  1901,  and  the  man  that  is 
saturated  with  the  corruption  of  1901,  the  man  that  has  got  a 
truckling  debased  spirit  that  was  suitable  to  that  time,  the  man 
that  had  lost  all  sense  of  right  and  wrong  by  the  terrible  atmos- 
phere which  surrounded  him  and  which  he  breathed  at  that  time, 
unless  he  has  repented  in  sackcloth  and  ashes,  unless  he  has  cul- 
tivated a  backbone  and  a. moral  character,  he  is  not  fit  to  sit  in 
this  honorable  body. 

The  real  charge  here  is :  "  You,  Jotham  AUds  " —  read  it  now. 
It  starts  out  with  the  suggestion  that  Conger  charged  that  he 
was  not  fit  to  be  the  chairman  pro  tem.  of  the  Senate.  Martin 
Littleton  and  Mr.  Carr  have  both  admitted  that  the  real  charge 
here  is  that  Jotham  P.  Allds  is  not  fit  to  sit  in  this  honorable 
body.  The  fact  that  he  took  a  bribe  from  Oonger,  or  from  Moe, 
or  from  both,  from  Conger  in  sight  of  Moe,  or  from  Moe  in 
the  sight  of  Conger,  the  fact  that  he  took  $1,000  to  influence  him 
in  his  legislation,  is  only  a  specification  in  that  great  charge. 
It  is  only  one  of  the  specifications.  This  body  can  enlarge  those 
specifications  whenever  it  sees  fit,  and  on  all  the  evidence  in  this 
case,  does  he  not  bring  down  to  you  the  spirit  of  1901,  that  is 
confessed  by  Mr.  Carr  ?  Does  he  not  bring  down  to  you  that 
lack  of  conscience,  and  that  lack  of  dignity,  that  lack  of  backbone, 
and  can  any  one  of  you  say  under  his  oath  and  on  his  conscience 
that  such  a  man  is  fit  to  sit  in  the  Senate  ? 

And  now,  gentlemen,  we  go  on.  We  find  that  he  did  not  tell 
Conger  that  Piatt  was  going  to  kill  the  bill.  We  find  that  he  did 
not  tell  Piatt  that  there  was  a  corruption  fund.    Ah,  gentlemen, 
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tell  me  this,  tliis  old  gray-haired  witness  who  is  called  "  presump- 
tion of  innocence  "  has  walked  into  the  court  and  put  his  hand  on 
the  shoulder  of  Jotham  P.  AUds,  and  he  says  "Allds,  you  are  not 
guilty,"  and  we  find  that  Allds  is  dealing  with  the  man  that  made 
him.  He  admits  it.  "We  find  that  Allds  is  dealing  with  his  con- 
fidential friend.  Senator  Piatt.  We  find  that  he  is  dealing  with  a 
man  from  whom  he  expects  his  future  in  this  world,  and  I  hear 
this  honorable  man  say,  and  he  has  said  it,  and  if  he  doubts  it,  I 
will  read  it  to  him  out  of  his  speech  (turning  to  .Mr.  Carr),  that 
if  Senator  Piatt  had  known  that  there  was  a  corruption  fund 
coming  down  here,  Senator  Piatt  would  not  have  backed  the  kill- 
ing of  the  Stevens-Malby  highway  bill. 

Mr.  Carr. —  You  cannot  read  that  from  my  words,  Mr.  Ois- 
borne. 

Mr.  Osborne. —  I  will  read  it  to  you.  Let  me  turn  to  the  page : 
"  I  assume  that  Senator  Piatt  had  no  knowledge  of  the  wrongs 
and  the  evils  that  had  been  committed  under  the  law  as  it  was." 
That  means  — 

Mr.  Carr. —  I  beg  your  pardon. 

Mr.  Osborne. —  I  will  read  it:  You  stop.  You  said  a  little 
more  than  you  thought  you  did :  "  I  assume  that  Senator  Piatt 
had  no  knowledge  "  —  that  means  of  the  corruptions  that  were 
done  by  the  bridges,  and  the  wrongs  which  it  is  claimed  the  bridges 
has  done  —  "I  assume  that  Senator  Piatt  had  no  knowledge  of 
the  wrongs  and  the  evils  that  had  been  committed  under  the  law 
as  it  was.  I  assume  he  was  not  conscious  at  all  of  the  plunder  and 
robbery  of  the  municipalities  of  the  State  under  the  law  as  it  then 
existed.  I  am  sure  that  if  he  had  that  knowledge,  he  would  never 
ask  that  these  bills  or  either  of  them  should  have  remained  in  the 
committee,  but  would  have  assented  to  their  passage." 

Mr.  Griffith. —  Is  not  that  Allds  ?    Is  that  the  corruption  fund  ? 

Mr.  Osborne. —  'ITo,  but  Allds  swore  —  I  got  Allds  mixed  up 
with  counsel  on  that  detail,  but  I  got  this  admission,  why  didn't 
Allds  tell  Senator  Piatt  then  ? 

Mr.  Carr. —  Then  beg  my  pardon  for  the  statement  you  made. 

Mr.  Osborne. —  'No,  I  will  not,  for  I  know  that  you.  know  that 
if  Piatt  had  known  of  the  corruption  fund,  it  would  have  been 
killed  in  committee. 

Mr.  Carr.- —  Don't  put  that  on  me. 

Mr.  Osborne. —  'No,  1  am  not  putting  it  on  you ;  I  am  paying 
you  a  compliment  about  it. 
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'Now,  I  will  read  from  Allds.  I  am  awfully  glad  that  I  made 
that  mistake ;  I  got  something  a  good  deal  better.  He  admits  that 
if  Senator  Piatt  had  been  informed  of  the  fact  that  if  the  bridge 
companies  were  corrupt,  and  the  learned  counsel  admits  that  if  Sen- 
ator Piatt  had  known  that  the  Stevens-Malby  highway  bill  was  a 
good  bill,  that  Senator  Piatt  would  not  have  assented  to  the  killing 
of  it  in  the  committee.  I  have  just  read  it  to  you.  Then,  in  the  name 
of  God  and  good  faith,  why  didn't  Jo  Allds  tell  Senator  Piatt  that  ? 
Why  ?  Because  he  loved  that  corruption  like  a  mother  nursing  a 
babe.  That  is  the  reason  he  did  not  do  it.  And  no  wonder  you  get 
up  and  interrupt  me,  for  I  am  right  in  principle  if  I  am  not  right 
in  detail. 

Oh,  that  is  the  way  with  guilt,  you  have  got  to  be  mighty  im- 
portant about  things ;  the  substance  of  things  is  not  important  with 
guilt.  The  question  is,  did  the  fellow  give  it  to  him  in  an  envel- 
ope, or  did  he  give  it  to  him  in  a  bundle  ?  Now,  if  he  did  give 
it  to  him  in  a  bundle,  "  if  he  didn't  give  it  to  me  in  a  bundle, 
but  he  did  give  it  to  me  in  an  envelope,  I  am  not  guilty." 

"  Did  he  give  it  to  me  in  the  Ten  Eyek  hotel  ?  Did  he  give  it 
to  me  in  the  Cadillac  hotel  ?  Did  he  give  it  to  me  in  the  Murray 
Hill  hotel  ? "  Oh,  it  makes  a  lot  of  difference,  don't  it  ?  The 
question  is,  "  Did  you  get  it  ? "  Does  your  conduct  prove  to  you 
that  you  got  it,  and  are  you  fit  to  sit  in  the  Senate?  All  these 
little  trifling  immaterial  matters  or  ways  and  means  of  something 
that  happened  ten  years  ago  cuts  no  ice  with  honesty;  but  guilt  is 
bound  to  hunt  for  technicalities,  and  let  me  give  you  a  little  de- 
tail of  it.  We  find  —  I  am  going  on  with  that ;  don't  think  I  will 
ever  forget  it ;  don't  let  anybody  be  happy  in  that  expectation ;  I 
will  come  back  to  it  shortly ;  but  just  this  little  diversion.  I  was 
so  much  interested  to  find  that  the  inquiring  minds  of  this  Senate 
wanted  to  know  where  the  extra  $500  was  that  Moe  took  back? 
For  heaven's  sake,  is  it  anybody's  business  what  became  of  that 
$500?  And  the  earnest,  anxious  inquiry  of  the  learned  counsel 
for  the  defense  actually  made  me  think  that  Jo  Allds  was  cheated 
because  he  didn't  get  the  extra  $500. 

Will  you  tell  me  what  that  has  got  to  do  with  this  case,  what 
became  of  that  extra  $500  ?  And  they  come  before  you  here  with 
an  eloquence  that  almost  throttles  itself,  they  come  here  with  an 
eloquence  that  almost  made  me  send  for  a  doctor,  for  fear  a 
blood  vessel  would  be  broken,  and  they  tell  me,  "  Oh,  my  God, 
oh,  my  Heavens,  what  d'o  you  think  ?    Moe  swears  that  he  put  it 
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in  the  safe  and  Conger  swears  that  Moe  went  and  got  it  back 
out  of  the  safe;  and  isn't  that  awful?"  What  has  that  got  to 
do  with  the  thousand  dollars  that  Moe  handed  to  AUds,  and 
which  turned  up  in  AUds'  banlt  account  within  a  week?  What 
has  that  got  to  do  with  it  ?  Let  me  tell  you  why  guilt  invariably 
tries  to  get  the  hounds  off  the  trail.  Guilt  is  like  a  fox  that 
doubles  on  itself  and  crosses  its  own  trail.  Innocence  never 
makes  a  defense  like  that;  nothing  but  guilt  would  attempt  to 
pursue  immaterial  things.  jSTow,  you  know  what  that  proves  to 
an  honest  man,  and  I  am  the  honest  man.  I  will  tell  you  what 
that  proves.  It  proves  that  Conger  and  Moe  did  not  make  this 
story  up  together.  It  proves  that,  though  the  one  knew  that  the 
other  had  sworn  to  that,  he  swore  to  his  own  memory  and  did  not 
try  to  fit  his  story  into  the  other  fellow's.  That  is  what  that 
proves  to  honesty.  One  of  the  learned  Senators  brought  out 
here  that  Moe  and  Conger  were  in  fearful  adversity.  Moe  swore, 
''when  I  got  up  in  the  morning,  I  put  the  money  in  my  pocket 
and  went  down  to  breakfast,"  and  Conger  swore  that  they  left 
the  money  upstairs,  and  so  Jo  Allds  never  got  the  money. 

Gentlemen,  the  defense  itself  is  plea  of  guilty.  Any  defendant 
that  romes  into  court  and  attempts  to  distract  the  minds  of  hon- 
est jurors  from  material  things  and  divert  it  into  immaterial 
matter^,  that  is  a  confession  of  weakness.  A  confession  of  guilt, 
and  that  man  that  wants  to  pursue  that  interesting  subject  of 
what  became  of  the  $500,  he  has  my  pity;  that  is  all  I  can  say 
to  him ;  and  if  you  look  at  it,  a«  I  say,  honestlj,  you  will  find  that 
Conger  and  Moe  each  had. a  regard  for  his  oath  and  refused  to' 
fit  the  one  testimony  onto  the  other;  and  I  want  to  tell  you  that 
the  bf  st  proof  of  a  liar,  and  the  best  proof  of  a  case  that  is  manu- 
factured, is  where  the  witnesses  march  together,  where  they  take 
time  forward,  common  itime,  march,  and  each  witness  takes  ex- 
actly the  same  step,  and  they  go  just  exactly  so  far,  and  then  you 
say  to  them,  "About  face;  march,"  and  they  all  turn  right 
around  and  march. 

Xow,  if  you  want  to  see  a  most  pathetic  picture,  of  an  absolute 
constructed  defense,  the  most  absolutely  constructed  defense  on 
the  face  of  this  earth,  I  appeal  to  every  man  within  the  sound 
of  my  voice,  and  I  demand  of  every  Senator  here  that  he  parallel 
the  testimony  between  Jo  Alldg  and  Daniels.  I  demand  that 
you  take  your  book  and  parallel  step'  by  step  the  testimony  be- 
tween Jo  Allds  and  Daniels,  about  an  event  that  has  happened 
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nearly  ten  years  ago,  and  see  if  it  is  not  what  I  have 
said:  "Attention,  forward,  common  time,  march."  Step  by  step, 
they  remeonber  every  insignificant  detail  until  exactly  half  past 
eleven  o'clock.  And  the  minute  I  read  that  testimony,  although 
Moe  and  Conger  are  indefinite  as  to  exactly  when  the  money 
was  handed,  I  was  able  to  take  my  oath  that  the  crime  was  com- 
mitted within  fifteen  minutes  of  eight  o'clock  and  half  past  eleven, 
because  that  is  exactly  the  time  when  Daniels  quit  watching  Allds. 
And  any  man  of  good  sense  knows  it. 

Kow,  I  am  going  back  to  where  I  said  I  would.  You  vsdll  ex- 
cuse this  discussion.  Here  is  the  question,  and  you  want  to  see 
how  he  sidesteps  again: 

"  You  knew  that  if  you  had  informed  Senator  Piatt  of  the  fact 
that  a  corruption  fund  was  contemplated,  that  the  reception  of 
that  information  by  him  would  prevent  the  use  of  that  fund  even 
if  it  were  collected,  did  you  not  ? "  And  what  is  the  answer  ? 
"  Eepeat  the  question."  "  And  give  me  time  to  think  over  that 
answer."  Innocence  would  have  bubbled  over  like  a  pot,  would 
boil,  but  guilt  had  to  take  time  to  reflect.     "  Eepeat  the  question." 

Now  you  know  very  well,  gentlemen,  that  my  voios  is  not  one 
where  a  witness  would  find  it  necessary  to  have  it  repeated  be- 
cause he  did  not  hear  me.  He  said  "  I  guess  I  will  take  a  little 
time  off  now  an<i  consider  that,  and  what  is  the  question  ? 

The  question  was  repeated  by  the  stenographer  as  follows: 

"  You  knew  that  if  you  had  informed  Senator  Piatt  of  the 
fact  that  a  corruption  fund  was  contemplated,  that  the  reception 
of  that  information  by  him  would  prevent  the  use  of  that  fund, 
even  if  it  were  collected,  did  you  not?  A.  It  certainly  would 
have." 

I  ask  every  Senator  to  take  that  page  and  that  answer;  you 
■will  find  it  at  page  1424,  the  next  questiSn  to  the  bottom-  of  that 
page :  "  It  certainly  would  have."  But  he  hugged  that  infant  to 
his  bosom,  and  did  not  give  the  information  to  Seaiator  Piatt. 
Would  innocence  have  said  to  Senator  Piatt  "  My  dear  Senator, 
you  are  my  friend;  you  cannot  afford  to  take  stock  in  that  bill. 
That  bill  was  intended  to  prevent  corruption;  that  bill  was  in- 
tended to  rest-rain  extravagance  in  town  boards.  There  is  a  popu- 
lar demand  sweeping  all  over  the  State  of  New  York  for  that  bill, 
and,  .Senator,  let  me  tell  you  the  dreadful  fact  that  there  is  a  cor- 
ruption fiind  being  conteniplated  to  be  raised  and  brought  down 
here  to  buy  up  the  members  of  the  Legislature  of  which  I  am,  to 
a  certain  extent,  a  guardian."    And  he  did  not  tell  Senator  Piatt. 
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On  tiat  alone,  on  that  alone,  I  demand  a  verdict  from  every 
honest  man  in  this  roo^i.  I  demand  it  because  innocence  knew 
that  it  was  a  good  hill  at  the  time.  Innocence  would  have  acted 
with  Senator  Piatt.  Innocence  would  have  united  hand  in  hand 
with  Senator  Piatt  for  the  purpose  of  putting  through  the  legis- 
lation. Innocence  would  have  gone  about  in  every  direction  and 
tried  to  get  influence  to  back  it  up  in  order  to  promote  this  good 
legislation.  What  did  guilt  do?  Guilt  remained  silent.  What 
did  Jo  AUds  do?    Jo  AUds  remained  silent. 

You  hire  a  watchman;  you  hire  five  watchmen ;  you  hire  a  man 
who  is  the  pick  of  the  watchmen,  and  he  comes  to  you  and  he 
says,  "  Yes,  boss,  I  knew  there  was  a  robbery  to  be  committed;  I 
heard  it  from  the  robbers.  I  had  it  in  writing."  "  Well,  what  did 
you  do?  What  did  you  do  to  stop  it? "  "  To  tell  you  the  truth, 
boss,  I  didn't  want  to  stop  it."  "  Well,  what  did  you  do  ?  "  "I 
did  all  I  oould  to  promote  the  robbery."  "  Well,  now,  give  me 
some  fact  what  you  did  to  promote  the  robbery."  "  Why,  I  wrote 
to  Senator  Piatt  and  I  said  '  write  a  letter  to  Nixon  and  tell  him 
to  help  me  kill  the  bill,  not  because  it  is  necessary,'  and  he  knew 
it  was  not  necessary,  because  he  and  Nixon  and  Conger  had  made 
a  bargain,  but  he  says,  '  By  way  of  precaution ;  get  Xixon  to 
help  me  to  kill  the  bill.'  "     How  much  more  do  you  want  ? 

Now,  gentlemen,  a  question  has  been  asked  here,  "  How  could 
Allds  afford  to  take  money  in  the  iCapitol  ?  "  Now,  here,  I  will 
ask  any  man  here:  Would  it  excite  you  much  if  anybody  handed 
you  a  letter  addressed'  to  you  ?  I  don't  think  so.  I  don't  think  it 
would.  I  would  be  willing  myself  to  send  any  one  of  you  here  a 
letter  or  hand  it  to  any  Senator.  I  would  not  think  that  it  meant 
anything.  Why,  Allds  simply  reached  out  his  hand  and  got  an 
envelope.  Martin  Littleton  talks  something  about  a  brass  band. 
No  brass  band  about  it.  Somebody  handed  him  a  letter.  And 
now  he  says  Allds  — ■  and  here  is  where  that  man  that  comes  in  to 
argue  with  me,  that  wants  to  send  me  tn  a  lunatic  asylum.  He 
wants  to  presume  Allds  is  guilty.  He  says  "  Oh,  he  would  have 
taken  it  at  the  Cadillac;  no  doubt  about  that;  he  would  have 
taken  it  at  the  Murray  Hill,  or  he  might  have  taken  it  in  a  room 
where  it  was  face  to  face,  but,  oh,  no ;  oh,  no ;  he  would  not  have 
taken  it  that  way." 

Now,  here,  do  you  know  what  that  means  ?  That  whenever  you 
can  prove  a  crime,  therefore  it  is  evidence  that  no  crime  existed. 


2182 

That  is  not  too  psychological  for  j<>u,  that  whenever  you  have 
direct  evidence  that  a  crime  is  committed,  then  there  is  proof  posi- 
tive that  a  crime  never  happened.  That  is  the  argument,  isn't  it  ? 
Now,  there  is  no  use  arguing  whether  it  could  happen.  It  did 
happen.  It  did  happen.  That  is  all  there  is  to  it.  It  did  happen. 
Every  act  of  Jo  AUds  proves  that  it  happened.  Two  witnesses 
have  sworn  to  it;  aaid  I  don't  care  what  anybody  says  to  me;  you 
know  very  well  that  Benn  Cbnger  would  never  have  made  that 
charge  and  sworn  to  it  if  it  was  not  true.  You  know  very  well 
that  Benn  Conger  has  got  a  little  money ;  hasn't  he  ?  I  would  not 
want  any  better  than  to  have  Benn  say  —  no,  I  don't  like  that ;  I 
don't  believe  I  would  do  anything  like  that  for  money — but  we 
will  say,  as  an  ordinary  fellow  arouUdj  and  Benn  says,  "  You  took 
a  thousand  dollars  and  you  brought  your  duty.  Benn  has  got  some 
money,  they  tell  me,"  and  assuming  that  the  fellow  was  innocent, 
don't  you  think  the  jury  would  hand  out  about  a  hundred  thou- 
sand dollars  to  innocence  in  about  a  minute?  And  don't  you 
think  that  Benn  Conger  knew  that  when  he  made  it  ?  Don't  you 
know  that  a  fellow  that  has  got  some  money  has  thrown  some 
hostages  to  fortune,  like  the  married  man  ?  Don't  you  know  that 
you  would  not  dare  say  that  a  man  had  taken  a  thousand  dollars 
unless  you  knew  it  ?  Why  ?  Because  that  would  bring  you  up 
before  a  judge  and  a  jury,  and  you  would  hear  the  jury  say  "  One 
hundred  thousand  dollars  damages  against  the  Senator." 

Conger  with  a  Supreme  Court  against  Jo  AUds,  a  lawyer,  mak- 
ing a  charge  like  that  when  it  was  false?  Perish  the  thought. 
You  know  he  would  not,  and  go  on  the  stand  and  swear  to  it,  and 
when  all  is  said  and  done,  does  that  pathetic  gray-haired  old  man 
here,  the  Deacon,  that  everybody  has  abused  and  called  names  — 
is  he  a  picture  to  you  of  forgery  and  perjury?  Is  there  not  a 
sweetness  and  amiability  about  him  that  makes  his » attitude 
pathetic?  Does  he  suggest  to  the  mind  of  any  man  here  either 
perjury  or  forgery  ?  He  looks  to  me  lilie  the  last  leaf  upon  a  tree, 
something  gentle,  something  kindly,  something  mild  about  him. 
The  ready  messenger  he  was  to  the  Congers,  but  would  not  the 
Congers  be  obliged  to  take  the  ready  messenger  ?  There  must  be 
about  him  some  great  stability  of  character,  because  Frank  Conger 
was  willing  to  trust  him  with  his  bank  account.  I  have  had 
tributes  paid  to  me  in  number ;  I  have  had  some  people  say  that  I 
was  ruggedly  honest,  but  the  only  human  being  on  God's  earth 
that  ever  trusted  me  with  a  bank  account  was  my  mother ;  nobody 
else;  nobody. 
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No,  gentlemen,  you  have  gone  to  the  Ultima  Thule  of  confidence 
when  you  trust  a  man.  with  your  bank  account.  Acts  like  those 
speak  more  volumes,  though  not  as  many  words  as  my  learned 
friends  on  the  other  side,  and  when  Frank  Conger  gave  to  Moe 
a  check  book  and  a  pen  and  the  opportunity  to  draw  at  liberty 
on  a  bank  account  that  ran  up  into  the  twenties  and  thirty 
thousands,  Frank  Conger  from  his  grave  comes  here  and  testifies 
to  the  moral  character  of  Hiram  G.  Moe.  I  want  you  to  take 
note  of  the  fact  that  that  tribute  was  paid  to  Hiram  G.  Moe  after 
all  the  acts  of  Hiram  G.  Mce  in  the  First  National  Bank  at 
Groton,  that  Frank  Conger  not  only  trusted  him  as  his  private, 
confidential  agent  with  all  his  money,  but  he  made  him  the  cashier 
of  the  bank  after  he  created  the  new  bank. 

And  somebody  wants  to  know  what  Moe  did  about  it.  Kot! 
Eot !  The  last  desperate  resort  of  confessed  guilt.  Now  I  want 
to  call  your  attention  to  one  thing.  You  want  to  know  why  AUds 
could  afford  to  take  money  at  the  Capitol.  I  will  tell  you  why. 
Why,  out  of  their  own  mouths,  we  will  judge  them.  At  that 
time  Frank  Conger  was  running  the  American  Bridge  Company, 
which  was  a  part  of  the  United  States  Steel  Corporation,  through- 
out every  State  east  of  the  Mississippi  river.  Frank  Conger  was 
dealing  in  a  confidential  way,  according  to  their  own  story,  with 
other  legislative  bodies,  with  boards  of  aldermen,  with  town 
boards,  according  to  their  story.  Could  Frank  Conger  get  up 
and  confess  that  he  had  paid  a  bribe  to  Jo  Allds  ?  Would  one  of 
his  agents  dare  do  it  ?  Would  Moe  dare  do  it,  whom  they  claim 
was  owned  body  and  soul  by  the  Congers  ?  Why,  Jo  Allds  could 
have  afforded  to  have  taken  that  money  on  the  Capitol  steps,  in  the 
presence  of  a  reception  committee,  and  he  never  could  have  been 
charged  by  either  Frank  Conger  or  by  Moe.  If  there  ever  was 
one  man  on  earth  that  could  take  a  bribe  without  any  fear,  it  was 
those  people  that  were  engaged  in  that  transaction.  Do  you  sup- 
pose Frank  Conger  could  go  before  the  world  and  attempt  to  do  his 
bridge  business  in  twenty-seven  States,  and  before  town  boards  — 
and  I  won't  undertake  to  count  the  boards  of  aldermen  — ■  do  you 
suppose  that  he  could  have  afforded  to  have  done  that  and  been 
a  squealer.  Now,  I  know  that  I  am  talking  to  sensible  people.  And 
so,  as  I  tell  you  myself,  I  am  surprised  that  he  did  not  give  it  to 
Allds  in  a  check.  That  is  the  only  thing  that  astonishes  me,  that 
they  took  the  trouble  to  put  it  in  an  envelope  and  write  his  name 
on  it  and  send  it  over,  because  he  never  was  in  any  danger.     But 
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it  seems  thougli,  that  Jo  Allds  had  a  kind  of  apprehension  that 
the  gold-bug  was  on  the  wing,  and  that  it  had  but  a  little  time  to 
flutter,  because,  what  does  he  do  ?  He  says,  "  Stand  by  me  to-day, 
oh,  Daniel;  don't  you  leave  me."  Stand  by  me,  and  if  that  fellow 
with  an  envelope  oomes  around  here  don't  you  let  him  hand  it 
to  me.  And  he  puts  Daniels  right  by  his  side,  and  he  keeps 
Daniel  right  there  up  until  half  past  eleven  o'clock,  and  he  never 
did  it  before  in  his  life,  and  he  never  did  it  again 
in  his  life,  and  neither  one  of  them  can  remember  a  solitary 
thing  he  ever  did  on  another  day  of  their  lives  — ' 
neither  he  nor  Daniels.  And  he  swears,  he  swears  that 
when  this  thing  was  about  to  oome  up,  or  Daniels  swears,  that  he 
went  to  Jo,  and  a  conversation  arose,  and  Jo  said  to  him,  "  You 
recollect  the  events  of  April  23,  1901  ? "  And  Daniels  says,  "  I 
recollect  them  absolutely."  And  that  is  the  whole  of  the  con- 
versation between  them.  And  he  swore  to  it.  Jo  Allds  swore 
to  it.  Now,  I  want  no  presumption  of  innocence  to  come  in  and 
put  him  on  the  rack,  and  say,  "  You  are  innocent,  Jo ;  you  are 
telling  the  truth."  That  is  all  he  said  to  Daniels.  ITow,  I  say, 
if  that  is  true,  they  prepared  their  story  on  April  23,  1901.  That 
is  all  I  have  to  say.  You  take  that  to  be  so.  They  both  of  them 
would  have  gone  in  and  sat  down  and  gone  over  the  details  of 
what  happened  in  1901,  April  23d.  Jo  Allds  swears  to  that.  If 
any  man  denies  it,  I  will  read  it  out  of  the  book  to  him,  that  all 
that  took  place  between  him  and  Daniels  was,  that  he  said  to 
Daniels,  "  Do  you  recollect  what  you  saw  on  April  23,  1901  ? " 
Daniels  says,  "  I  recollect  it  well."  That  neither  one  of  them  sat 
down  and  went  over  the  story  together.  Now,  I  say,  if  that  is 
so,  that  story  was  prepared  on  April  23,  1901,  and  if  it  was 
prepared  on  April  23,  1901,  it  was  because  Jo  knew  the  corrup- 
tion fund  was  coming  down,  and  he  wanted  to  have  his  alibi 
ready.  Now,  there  is  no  difference  of  opinion  between  honest 
men  on  that  subject. 

Now,  them,  another  thing.  Why,  Jo  knew,  according  to  this 
story  here,  that  h©  had  an  ample  and  perfect  defense  in  his  pocket 
at  that  time;  that  he  had  ample  evidence,  so  he  had  his  alibi 
all  ready,  in  the  Piatt  letter,  and  the  consciousness  that  Frank 
Conger  would  not  dare  to  tell  about  it.  So  I  say,  if  there  ever 
was  a  man  on  earth  that  could  afford  to  take  a  bribe,  it  was  Jo 
Allds.  And,  personally,  I  don't  care  a  snap  how  he  got  it.  And 
I  want  to  tell  you  that  this  is  the  law,  that  in  all  this  evidence 
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you  liave  to  look  over  the  whole  case,  and  when  you  get  through 
with  it,  you  have  to  say,  "  Did)  he  get  it?  "  And  if  your  answer 
to  that  is  "  Yes,"  I  say,  you  cannot  defeat  justice  by  saying,  "  I 
know  he  got  it,  but  he  didn't  get  it  from  Moe,  but  from  Cougeir." 
You  can't  start  in  and  acquit  a  man  of  a  crime  by  assuming  he 
is  guilty  of  it. 

ISTow,  I  want  to  come  down  toward  the  closing  part  of  my  speech. 
!N^ow,  I  want  to  ask  you  this :  Now,  suppose  innocence  was  under 
this  awful  charge,  and  innocence  is  now  accused  of  having  taken  a 
thousand  dollars,  and  innocence  goes  to  his  lawyer  and  innocence 
says :  "  I  am  perfectly  willing  to  testify  to  the  bank  account  that 
the  other  side  have  subpoenaed."  Great  magnanimity  on  their 
part,  to  put  in  the  bank  aecoimt  that  the  other  side  has  subpoenaed. 
But  they  did  it.  And  innocence  says  "  I  am  going  to  make  a 
clean  breast  of  all  my  affairs."  And  innocence  says :  "  I  am  going 
to  account  for  my  stewardship."  And  innocence  says,  "  I  am  go- 
ing to  tell  wherever  I  got  anything."  l^ow,  innocence  you  would 
expect  to  do  that,  wouldn't  you  ?  You  would  know  that  innocence 
would  do  it.  But  I  want  to  tell  you,  one  of  the  deadliest  insults 
that  was  ever  burled  at  a  jury  in  this  world  was  done  the  other 
day  by  the  learned  counsel  on  the  other  side.  He  said,  that  not 
one  of  you  gentlemen  had  ever  kept  an  account  any  better  than  Jo 
AUds  can.  If  that  is  not  the  deadliest  insult  to  every  intelligent 
man  in  this  body,  I  will  quit.  I  say  there  is  not  an  honest  man 
in  this  town,  an  honest  business  man  that  keeps  a  bank  account, 
that  cannot  tell  every  thousand  dollars  that  he  ever  put  in  a  bank 
in  currency  in  his  life,  and  where  he  got  it.  I  say  that  I  have  had 
active  experience  at  the  law  as  most  men,  and  I  can  remember 
only  one  plea  of  mine  in  my  life  which  was  a  thousand  dollars, 
paid  in  bills,  and  if  I  was  called  on  I  can  go  and  get  you  the  check 
out  of  which  that  thousand  dollars  was  taken,  I  can  give  you  the 
name  of  the  case,  I  can  show  you  the  date  on  which  it  was  paid, 
and  I  can  produce  the  man  that  took  it  to  the  bank.  And  I  say 
that  that  is  true  of  every  man  within  the  sound  of  my  voice,  and 
there  is  not  a  man  but  knows  that  when  you  get  a  thousand  dollars 
in  currency,  you  leave  a  hole  somewhere,  and,  that  'hole  can  be 
found  by  the  slightest  investigation.  But,  here  is  innocence  — I 
am  going  to  account.  I  am  not  going  to  ask  that  hoary-headed  old 
witness,  "  presumption  of  innocence,"  to  come  here ;  I  am  going  to 
make  a  clean  breast  of  it  and  tell  you  myself.  And  he  takes  the 
witness  stand,  and  the  first  question  out  of  the  box  is,  where  did 
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you  get  that  thousand  dollars  in  currency  that  you  put  in  the  bank 
here  in  Albany  about  a  week  after  Moe  handed  you  the  envelope  ? 
Ask  of  the  winds  around  the  court  room  what  his  answer  is  ?  Give 
me  that  "  elsewhere,"  will  you  ?  Let  me  read  you  something. 
And,  this  is  what  you  are  expected  to  suscribe  to  as  honorable  men 
and  cautious  legislators.  You  put  $3,000  in  bills  toward  the 
end  of  the  session,  and  you  are  asked,  "  Where  did  you  get  it," 
and  this  is  the  answer  you  give: 

"  Q.  Senator,  I  understood  you  to  say  that  you  have  not  any 
books  of  account  of  any  sort  that  would  enable  us  to  trace  into 
your  bank  account  your  fee  as  a  lawyer  ?  A.  No.  You  would 
have  to  take  the  report  from  the  Comptroller's  office  and  else- 
where." 

Here  is  the  innocence  account.  And  I  have  said,  "  Where  did 
you  get  these  fees  —  a  thousand  dollars,  which  you  say  your 
clients  paid  you  ?  "  And  I  am  told,  solemnly  told,  in  the  presence 
of  fifty  honorable  men,  that  I  have  to  go  to  find  out  in  the  Comp- 
troller's office,  and  elsewhere.  Where  is  elsewhere  ? .  The  only 
person  I  know  that  knows  where  elsewhere  is  is  an  expert  who 
has  gone  to  elsewhere,  and  that  is  Dr.  Frederick  Cook,  and  I 
can't  call  him  here,  because  I  don't  know  where  elsewhere  is. 
Elsewhere!  I  am  to  go  to  elsewhere  to  find  where  Jo  AUds  got 
those  bills. 

"  It's  somewhere  east  of  Suez, 

"Where  the  best  is  like  the  worst, 

"And  there  ain't  no  ten  commandments, 

"And  a  man  can  raise  a  thirst." 

That  is  about  the  best  place  I  know,  to  go  to  elsewhere,  to  find 
where  you  have  the  bills.  And  that  is  innocence  accounting  for 
itself.  That  is  innocence,  that  don't  need  any  presumption. 
That's  the  fellow  that  says,  "  I  take  the  burden  of  proof."  And 
when  we  sprung  that  on  him,  which  I  considered  to  be  a  con- 
fession of  corruption,  he  don't  keep  any  books.  A  wardman  don't 
keep  any  books.  The  custodian  of  a  yellow  dog  firm  don't  keep 
any  books,  and  the  corrupt  legislators  don't  keep  any  books, 
and  Jo  Allds.  didn'.t  keep  any  books.  Jo  Allds  has 
the  hardihood  to  come  before  this  honorable  body  of  men,  and  he 
says,  "  I  destroyed  all  my  stubs  of  my  check  books,  and  he  says, 
"  I  have  destroyed  practically  all  my  vouchers ;  I  considered  them 
as  nothing  but  waste  paper." 
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And  I  said  to  him,  "  Did  jou  keep  any  books  of  account  ? " 
And  he  says  this,  that  is  a  confession  of  guilt.  Gentlemen,  that 
is  the  most  interesting  cross-examination  i  ever  had  in  my  life, 
because  psychologically  and  honestly,  Jo  Allds  told  me  —  if  you 
did  not  hear  him  —  he  told  me  —  I  will  tell  you  why.  Give  me 
that  place  in  the  book  where  he  says,  "  I  did  not  keep  any  books," 
and  I  want  every  honest  man  in  this  iSenate  to  read  between  the 
lines  that  first  part,  where  he  says  his  practice  did  not  justify  it. 
I  want  to  call  your  attention  to  this.  Now,  listen  to  this,  and 
see  if  it  is  not  a  confession  of  guilt :  He  says  that  these  fees  that 
he  got  that  he  deposited  as  bills  toward  the  end  of  the  session 
were  fees  that  he  got  from  clients,  didn't  he  ?  Is  not  that  what 
you  understand  him  to  say  ?  That  he  did  not  get  them  from  the 
butcher  and  the  baker  and  the  candlestick  maker,  but  he  got  ^ 
them  from  a  client.  Now,  let  us  take  his  bank  account.  It  ran 
$10,000  a  year,  running  through  his  bank  account  down  to  the 
fat  years  of  1904  and  1905.  I  call  those  fat  years  deliberately. 
You  see  they  ran  up  to  about  $20,000.  Now,  then,  read  what  he 
says.  Are  any  of  you  gentlemen  in  this  Senate  lawyers?  Have 
you  got  a  practice  that  amounts  to  five,  six,  seven,  eight  or 
$10,000.  Is  there  one  of  you  that  don't  keep  books  ?^  Is  there 
one  of  you  that  is  going  to  tell  a  brother  member  of  the  committee 
that  he  cannot  trace  evei'y  dollar  he  ever  got  in  his  life?  If 
there  is  one  thing  in  the  world  a  lawyer  does,  it  is  to  keep  ac- 
count of  when  he  got  it.  I  will  tell  you  why.  Because,  we  are 
ofiicers  of  the  court,  and  a  Supreme  Court  judge  don't  waste  any 
time  on  a  lawyer  that  has  taken  something  that  don't  belong  to 
him.  You  don't  have  to  bring  any  action  in  equity  against  a 
lawyer. 

All  you  have  got  to  do  is  to  get  out  an  order  to  show  cause  and 
bring  him  wp  before  the  Supreme  Court,  Part  1 ;  and  he  has  got 
to  account  because  he  is  an  officer  of  the  court.  There  is  short 
shift  given  to  a  lawyer  under  those  circumstances.  The  layman, 
he  can  put  it  off  and  fight  it  out  in  an  equity  suit ;  but  we  have 
got  to  account  any  time.  Wake  us  up  in  the  middle  of  the  night 
and  we  can  account  if  we  are  honest ;  and  everybody  within  the 
sound  of  my  voice  knows  it ;  and  here  is  where  I  claim  Jo  Allds 
pleaded  guilty  when  you  take  the  amount  of  money  that  he  had 
in  his  bank  account.  I  will  read  it  to  you,  and  if  you  are  honest 
to  yourselves  I  think  you  will  come  pretty  near  saying  T  am 
right. 
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"  Q.  Did  you  keep  what  might  be  known  among  lawyers  as  a 
register  or  book  of  accounts  ?  A.  No,  sir ;  my  practice  at  that 
time  was  not  large  enough.  * 

"  Q.  It  did  not  justify  it,  no;  of  course  we  all  went  through 
the  same  experience;  but  when  did  you  think  it  justified  you  in 
beginning  to  keep  a  book  of  accounts  ? "  I  want  to'  take  the  page 
of  that,  page  1517.  "  When  did  you  think  it  justified  you  in  be- 
ginning to  keep  a  book  of  account  ? "  I  would  like  you  all  to  take 
that.  "A.  I  never  kept  a  book  of  accounts ;  all  I  kept  was  just 
simply  a  little  lay  memorandum,  a  little  ledger  memorandum  of 
the  dates  of  the  service  of  papers  and  what  dis;bursements  I  made, 
and  transactions  with  reference  to  the  case,  under  the  title  of  the 
case.     I  never  kept  any  book  of  account." 

Never  kept  any  book  of  account,  and  yet  sums  of  $10,000'  and 
$20,000  running  through  his  bank  account.  And  more  than  that, 
bear  this  in  mind,  dear  sirs,  that  at  that  time  he  claims  he  was 
acting  as  trustee  for  Aunt  Sula  and  for  his  mother  and  for  half 
a  dozen  other  relatives. 

Do  you  mean  to  say  that  he  did  not  commit  —  well,  I  am  not 
here  to  call  names ;  but  when  he  says  that  he  did  not  keep  books 
of  aecouijt,  and  a  lawyer,  taking  in  thousands  and  thousands  of 
dollars  a  year,  and  getting  thousands  and  thousands  of  dollars  at 
the  end  of  the  term,  and  getting  handfuls  of  big  bills  that  he  puts 
into  the  bank,  he  puts  himself  into  the  criminal  classes.  And  I 
can  hear  Guilt  say,  "Are  you  sure  that  all  the  bank  books  are  de- 
stroyed ?  Are  you  sure  that  all  the  stubs  are  destroyed  ?  Are  you 
sure  that  all  the  vouchers  are  gone?  Are  you  sure  that  the  alibi 
clerk  remembers  his  story  ? "  And  then,  if  that  is  so,  I  will  go 
down  to  the  bank  box  by  myself  —  this  man  that  pretends 
to  account  to  his  brother  Senators  for  his  stewardship  —  I  will 
go  alone  to  my  strong  box,  and  I  will  not  even  trust  the  alibi 
clerk  to  know  what  I  have  got ;  and  then  I  will  rise  to  the  highest 
point  of  personal  privilege  and  demand  the  fullest  investigation. 
Did  you  ever  hear  of  a  farce  like  that  enacted  on  the  face  of  this 
gi'een  earth  anywhere  except  before  you  ?  Did  you  ever  have  such 
an  insult  in  your  life,  when  you  were  invited  to  join  Jo  AUds' 
class  ?  When  you  were  invited  to  say,  one  to  the  other,  I  put  large 
blocks  of  bills  in  the  bank  at  the  end  of  the  session  and  I  cannot 
tell  where  I  got  them.  Now,  a  lawyer  gets  up  and  tells  you  that 
you  are  expected  to  join  Jo  AUds'  class;  and  he  tells  me  that  I 
oould  not  account  for  money  that  I  received,  I  can  account  for 
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every  cent  piece  T  ever  received  in  my  life;  and  I  keep  a  set  of 
books,  and  I  always  have  kept  a  set  of  books,  and  I  had 
just  as  leave  think  of  setting  my  bed  on  firo  as  tear- 
ing up  a  check;  and  there  is  not  a  man  vfithin  the  sound  of 
my  voice  that  does  not  knov7  that  you  commit  an  act  of  sacrilege 
when  you  tear  up  a  returned  check,  and  tear  up  your  books  and 
your  vouchers;  it  is  the  first  sign  of  guilt  in  any  criminal  case 
which  you  prosecute ;  and  is  it  any  wonder  that  this  man  quit  the 
farce  of  pretending  to  come  here  and  account  for  his  stewardship 
and  hollered  thunder  for  that  old  reliable  witness,  presumption  of 
innocence,  to  come  in  and  help  him  out  of  his  trouble  ?  He  needed 
him.  If  ever  a  mortal  man  did  need  presumption  of  innocence 
he  needed  it,  and  you  know  it.  Tou  know  it  as  well  as  you  know 
you  are  sitting  there.  Jo  Allds,  where  did  you  get  that  $1,000 
in  currency  that  you  deposited  in  the  Lincoln  National  Bank 
about  a  week  after  Moe  claims  he  handed  you  that  envelope  ? 
Did  you  see  him  for  a  week  trying  to  find  it  ?  Mind  you,  he  was 
the  man  that  rose  to  the  highest  privilege  and  demanded  a  thor- 
ough investigation.  He  was  the  steward  that  was  going  to  ac- 
count for  his  stewardship;  and  week  after  week  we  waited  for 
that  explanation;  and  finally  it  come  out  that  Aunt  Sula  wrote 
him  a  letter  in  January,  January,  two  or  three  months  before- 
hand and  inclosed  him  some  what?  What  do  you  think  Aunt 
Siila  inclosed  him?  Some  checks;  and  he  says  in  some  in- 
definite way  you  will  have  to  go  elsewhere  and  find  it.  Else- 
where. But  in  some  indefinite  way  I  got  that  money  from  Aunt 
Sula.  I  says  "  From  what  bank  did  you  get  the  $1,000  ?  "  He 
says,  "  To  tell  the  truth,  I  cannot  tell  you."  I  says,  "  Where 
did  you  go  and  deposit  the  cheeks  you  got  from  Aunt  Sula  ? " 
"  I  will  give  you  my  word,  I  cannot  remember."  "  Well,  can't 
YOU  give  me  any  idea  on  earth  where  I  will  go  and  find  the  hole 
that  that  $1,000  came  out  of?"  "  ISTo,  I  cannot."  He  tells  a 
man  like  these  gentlemen  here  that  you  belong  to  the  same  class 
that  he  did  and  you  cannot  account  for  what  you  have  received. 
It  goes  on  multiplying,  corroboration  after  corroboration  and  con- 
fession after  confession.  Thousands  of  dollars  here;  $2,000 
there;  and  generally  about  the  end  of  the  term,  and  to  show  you, 
I  will  just  read  it  to  you. 

ISTow,  I  want  to  call  your  attention  to  another  sign  of  guilt  here 
that  is  very  interesting  to  me.  Ordinarily  one  bank  is  about  all 
I  need.     I  can  deposit  my  hard  earned  fees  in  one  bank.     ISTow, 
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here  is  a  man  that  claims  that  he  only  got  $1,500  a  year ;  and  I 
have  been  able  to  find  only  about  five  clients,  because  I  said  to 
him,  I  can  repeat  it  verbatim : 

"  Q.  Can  you  tell  me  a  single  client  from  whom  you  got  a  single 
dollar  of  money  in  1901  ?    A.  I  cannot. 

"  Q.  Can  you  tell  me  a  single  client  from  whom  you  got  a  dollar 
of  money  in  1902  ?    A.  I  cannot. 

"  Q.  Can  you  tell  me  a  single  client  from  whom  you  got  a  dollar 
of  money  in  1903  ?     A.  I  cannot. 

"  Q.  Can- you  tell  me  a  single  client  from  whom  you  got  a  dollar 
of  money  in  1904?     A.  I  cannot. 

"  Q.  Can  you  tell  me  a  single  client  from  whom  you  got  a  dollar 
of  money  in  1905  ?     A.  I  cannot. 

"  Q.  Can  you  tell  me  a  single  client  from  whom  you  got  a  dollar 
of  money  in  1906  ?     A.  I  cannot. 

"  Q.  Wot  a  single  client  ?     A.  Not  one. 

"  Q.  And  you  were  depositing  in  that  bank  account  all  these 
sums  of  money  from  ten  to  $20,000  ?    A.  Yes." 

Is  that  guilt  ?  Is  that  innocence  ?  The  first  badge  of  guilt  is 
that  guilt  does  not  keep  books.  ISTow,  what  are  these  ac- 
counts ?  Look.  He  had  three  or  four  or  five  bank  accounts,  and 
do  you.  know  why  ?  Because  he  used  to  divide  the  loot  up  in  sev- 
eral banks.  For  instance,  I  will  just  come  right  down  to  it,  the 
one  I  have  in  my  mind,  the  principal  one,  he  got  $8,000  or  $Y,000 
in  bills  in  Troy.  Look  how  that  transaction  happened.  He  could 
not  tell  you  the  amount  of  money;  he  could  not  tell  you  a  single 
record  he  had  ever  made  showing  that  he  was  in  the  case ;  he  had 
a  verbal  brief  that  he  handed  in  to  the  Attorney-General,  a  verbal 
brief,  not  a  written  brief.  Nowhere  in  the  whole  litigation  do  you 
see  Jo  AUds  put  on  record.  Not  anywhere.  You  see  him  getting 
a  check  up  here,  and  taking  it  with  his  own  hand  over  to  Troy,  and 
dividing  the  loot  over  there  in  Troy,  the  three  of  them,  Kelly  and 
the  other  man  and  Jo  AUds.  I  said,  "  Jo,  did  you  give  a  receipt  ?  " 
"  No."  Did  you  or  any  one  of  you  ever  receive  $7,000  in  cash  in 
your  life  that  you  did  not  give  a  receipt  for  ?  Did  any  honest  man 
on  earth  ever  get  that  much  money  and  not  give  a  receipt  for  it  ? 
I  leave  it  to  any  human  being  that  claims  to  be'  half  way  honest.  I 
do  not  believe  there  was  a  receiver  hardly  in  the  world  that  ever 
got  that  amount  of  bills  that  did  not  in  some  way  indicate  the  fact 
that  he  had  got  it.  What  did  innocence  do  ?  Innocence  divides  the 
loot  up.  $2,000  he  takes  and  he  puts  in  the  Lincoln  Bank  here ;  and 
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$«,000'  he  takes  and  puts  in  his  strong  box  in  IS'orwich.  Why? 
He  did  not  dare  go  and  put  that  amount  of  bills  into  a  bank  in 
Albany,  because  little  bank  clerks  will  talk,  concealment,  the  very 
.  first  indication  and  the  very  first  sign  of  guilt.  Furtiveness.  Eur- 
tiveness.  And  he  divides  the  sum  up,  and  he  takes  the  six  thous- 
and, and  does  he  put  it  somewhere  where  it  is  going  to  draw  in- 
terest ?  No.  Does  he  go  and  buy  some  bonds  with  it  that  some- 
body might  trace  ?  No.  He  takes  it  and  puts  it  in  a  locked  box  in 
the  Norwich  bank  in  Chenango  county  and  he  keeps  it  there  for  a 
good  long  time  so  nobody  would  trace  the  $2,000  and  connect  it  up 
with  the  six.  Then  he  takes  the  $6,000  in- bills  and  puts  it  in  the 
Lincoln  National  bank  in  New  York  city,  right  around  the  corner 
from  the  Murray  Plill  hotel,  and  when  he  is  called  on  here,  the 
Hon.  Martin  Littleton  says  that  is  the  only  thing  he  carries 
a  scar  home  with.  No  wonder,  because  he  carries  with  him  the 
scars  of  Jo  Allds.  Here  is  a  man  palpably  engaged  in  a  criminal 
transaction;  and  if  that  is  not  investigated  by  the  grand  jury  of 
this  county,  or  the  county  of  Eensselaer,  it  ought  to  be. 

One  Burton,  in  the  United  States  government,  a  Senator,  un- 
dertook to  practice  law  before  one  of  the  departments;  and  he 
received  a  fee;  and  he  was  convicted  and  sent  to  states  prison 
for  doing  it.  This  man  claims  —  what  were  his  services  ?  What 
did  he  render  that  ho  got  .=ix  or  $7,000  in  bills?  What  did  he 
do  for  it  ?  Burton  went  and  practiced  before  one  of  the  depart- 
ments. I  will  take  his  word  for  it,  that  as  a  high  and  mighty 
legislator  he  went  before  the  Attorney-General;  and  here  was  an 
old  claim  from  1902  that  had  been  hanging  and  batting  around. 
I  will  admit,  for  the  sake  of  argument,  that  there  was  a  founda- 
tion for  the  claim ;  and  what  does  his  service  consist  of  ?  What 
is  the  difference  between  him  and  Burton  that  was  sent  to  states 
prison  ?  He  was  sent  up  under  a  Federal  law,  because  the  law 
says  in  so  many  words  that  a  United  States  iSenator  shall  not 
practice  before  a  department.  But  is  there  any  moral  law  in 
the  State  of  New  York  that  a  member  of  the  Senate,  a  high  and 
mighty  power,  can  go  and  practice  law  in  some  of  the  depart- 
ments ;  and  that  he  was  doing  a  furtive  thing ;  and  that  he  knew 
that  he  was  doing  a  wrong  thing  is  proved  by  the  fact  that  his 
name  docs  not  appear  anywhere  in  any  of  the  records. 

Martin  Littleton  got  up  here  before  you  all  and  tried  to  keep 
me- from  inquiring  into  it.  Some  sTiggestions  were  made  about 
friendship  or  hurting  friends,  as  if  I  could  be  —  well,  I  am  not 
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here  to  talk  about  myself  —  you  know  what  I  did.  That  is  the 
best  proof,  isn't  it  ?  And  the  horrible  fact  conies  out  that  he  was 
connected  and  bound  up  with  this  claim  from  the  time  of  the 
filing  of  the  first  claim  in  1903,' I  think;  and  'Martin  Littleton 
told  you  gentlemen  that  he  drew  that  claim.  Martin  Littleton 
is  mistaken  about  the  evidence.  I  defy  you  to  show  it  to  me; 
but  on  the  contrary,  Martin  Littleton  asked  Jo  Allds  if  he  did 
not  draw  that  complaint  and  Follette  says,  "  Xo,  we  did  not." 
Do  you  remember  it  ?  And  Allds  said,  "  No ;"  and  then  Martin 
said,  "  I  want  to  know  whether  I  am  the  lawyer  or  the  client." 
Do  you  remember  that?.  Here  was  a  man  advising  about  special 
legislation  that  was  to  be  passed  before  himself  at  the  very  time 
when  he  was  drawing  a  salary  from  the  State  of  New  York  and 
expecting  to  do  his  duty  as  a  Senator;  at  that  very  time  he  was 
acting  in  a  private  capacity  as  a  lawyer  advising  about  the  legis- 
lation that  had  to  come  before  him.  I  say  I  was  glad  it  hap- 
pened. I  was  glad  that  that  was  brought  but,  for  it  justified 
Conger  when  he  said  that  Jo  Allds  taking  a  thousand  dollars  from 
me  was  not  a  flea  bite;  and  I  considered  the  crime  that  he  com- 
mitted in  regard  to  that  Argus  matter  as  being  more  pointed, 
clearer  and  more  convincing  out  of  his  own  mouth;  and  there  is 
no  exctilpation  for  it.  Not  only  was  the  act  bad,  but  it  was  self- 
confessedly  furtive  and  carried  with  it  a  confession  of 
guilt.  Imagine  any  of  you  gentlemen  being  placed  in  that 
situation.  Is  there  one  scrap  of  paper  on  earth,  I  asked  him,  that 
connects  you  with  this  ease?  There  is  not  one  scrap  of  paper. 
Did  you  file  a  brief  anywhere  ?  I  did  not.  To  show  the  self -con- 
fession of  guilt  in  the  matter,  did  he  call  on  any  of  the  witnesses 
to  explain  it  ?  Did  he  call  on  Murphy  or  Kelly  or  any  of  them  ? 
No.  Passed  over  in  silence;  and  you  are  attempted  to  have  your 
minds  distracted  by  wit  and  humor  and  a  jest;  and  I  know,  fel- 
low citizens  and  members  of  this  jury,  I  know  that  your  con- 
science will  not  stand  for  any  such  proposition  as  that;  and  I 
know  that  no  human  being  can  bring  you  so  far  as  accounting  for 
your  conduct  or  any  one  of  you  within  the  clase  of  this  man.  No- 
body can  do  it;  and  so  far  did  Martin  Littleton  get  from  his 
point  that  now  I  am  coming  in  and  making  a  confession  to  white- 
wash myself  and  clean  up  and  teU  you  all.  What  does  he  say  ? 
He  not  only  wants  that  old  presumption  of  innocence  to  come  in 
here,  but  he  wants  a  particular  variety  of  presumption  of  inno- 
cence.    The  ordinary  garden  variety  of  presumption  of  innocence 
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that  is  good  enough  for  an  ordinary  man  that  is  brought  up  to 
the  bar  of  justice  will  not  suit ;  he  wants  his  own  special  kind  of 
presumption  of  innocence;  he  wants  that  kind  of  special  pre- 
sumption of  innocence  that  will  appeal  to  the  colleagues  of  this 
man.  He  says,  I  want  you  particularly,  his  colleagues;  I  know 
his  colleagues  will  give  me  the  presumption  of  innocence.  The 
ordinary  kind  will  not  do.  He  wants  a  presumption  of  innocence 
that  is  acquainted  with  his  colleagues.  That  is  an  insult  to  the 
intelligence  of  every  one  of  you.  Or  was  it  intended  as  a  threat  ? 
Why  has  he  got  any  more  right  to  a  presumption  of  innocence  of  a 
different  kind  than  the  ordinary  man  charged  with  something  and 
brought  to  the  bar  of  justice?  No.  He  is  just  entitled  to  exactly 
the  same  kind  of  presumption  of  innocence.  I  say  that,  measured 
by  common  sense  and  the  standards  of  common  sense,  it  is  his  own 
entire  destruction;  and  that  is  the  only  way.  No  man  is  ever 
going  to  say  that  I  know  he  got  the  money,  but  he  did  not  get  it 
the  way  that  Moe  and  Conger  say  he  got  it.    I  repeat  that  again. 

I  started  to  read  you  this  list  of  depos.its,  and  I  will  give  you 
the  pages,  and  I  will  let  you  study  it  yourself. 

There  is  one  thing  I  want  to  tell  you.  There  is  one  thing  I  for- 
got, and  that  is  this.  Gentlemen,  the  best  way  to  know  a  man  — ' 
there  is  a  Latin  phrase,  "  noscitur  a  sociis."  It  is  usually  trans- 
lated, "  A  man  is  known  by  the  company  he  keeps."  That  is  not 
the  right  way  to  translate  it.  Noscitur  a  sociis  means,  "  You  are 
known  to  the  company  you  keep."  The  man  you  associate  with 
knows  you,  and  knows  your  weakness  and  your  crookedness.  Kelly 
knew  it.  Kelly  would  not  have  gone  to  Jo  Allds  if  he  did  not 
know  there  was  something  rotten  with  him.  Kelly  would  not 
have  dared  to  have  approached  him  and  invited  him  into  such  an 
infamous  transaction  if  Xe\\j  did  not  know  it  that  he  was  weak 
and  susceptible. 

Senator  Piatt  knew  him  better  than  anybody  else  and  Sena- 
tor Piatt  treated  him  like  a  slave.  The  contempt  that  Senator 
Piatt,  had  for  him  is  almost  unlimited.  Eead  the  Piatt  letter.  I 
would  like  you  to  tell  me  why  my  friends  in  Owego  cannot  get 
what  they  want ;  and  this  great  big  giant  says  "  Yes,  my  Lord." 
Piatt  knew  him,  and  knew  every  part  of  him,  and  Imew  that  he 
was  the  ready  instrument  that  would  run  and  fetch  and  carry  and 
do  what  he  was  told  to  do  and  did  Ostrander  know  him  and  did 
Underwood  know  him  ?  Why,  right  at  the  very  time  when  this 
hig'h  and  honorable  man  was  searching  titles  for  the  State  of 
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New  York  and  passing  tax  titles  off  on  to  the  State  of  New  York 
by  his  certificate,  when  a  man  named.Harris,  sitting  in  the  same 
body  with  him  was  buying  up  lands  for  the  very  purpose  of  sell- 
ing them  to  the  State;  when  Harris  was  buying  lands  for  that 
very  purpose;  and  the  State  on  one  side  of  the  room  was  selling 
the  title  for  25,  30,  40  and  50  cents  to  Ostrander  and  Underwood 
and  others  and  to  Harris,  and  then  the  State  would  buy  them 
back  at  $7.25.     This  honorable  gentleman  was  searching  titles, 
and  he  felt  his  duty  to  the  great  State  of  JSTew  York  so  narrowly, 
so  narrowly,  that  he  put  blinders  on  himself,  he  was  so  afraid  he 
would  see  something  that  he  put  blinders  on  himself;   and  he 
said  all  I  have  got  to  certify  to  is  as  to  whether  it  is  a  commercial 
tax  title.    I  said,  "  Didn't  you  take  the  trouble  to  find  out  whether 
the  State  is  being  cheated  ?  "  Or  something  like  that.  "What  have 
I  got  to  do  with  that  ?    Oh,  nothing,  except  you  are  a  lawyer  and 
paid."     Did  you  think  that  you  had  to  wear  green  goggles  and 
put  blinders  on  to  keep  yourself  from  seeing  there  was  something 
wrong  in  that  transaction  ?     Oh,  no,  no.    He  never  blushed.    He 
never  showed  the  slightest  sign  of  humiliation  and  at  the  vea*y 
same  time  that  he  is  searching  titles  for  Ostrander  and  for  Under- 
wood, at  that  very  same  time  he  was  receiving  from  them  in  .other 
transactions.     Don't  you  know  that  when  Ostrander  and  Under- 
wood came  around  to  consult  with  them,  that  Jo  would  have  w 
say,  "  Come  over  here  where  the  lawyer  for  the  State  cannot  hear 
you."     Searching  titles  for  Ostrander  and  Underwood  and  these 
other  fellows,  and  passing  on  them,  and  certifying  to  them;  and 
at  the  same  time  receiving  fees  from  Underwood  and  Ostrander. 
It  did  not  hurt  him  any.    Why,  he  told  that  story,  you  know,  with 
such  beautiful  insouciance,  the  French  call  it,  without  a  winlc, 
without  a  quiver,  with  the  sweat  running  down  his  face,  unblush- 
ing ;  and  his  lawyer  tells  you  all  that  when  you  are  called  on  to  ac- 
count, you  will  not  show  up  any  better  than  he  did.    I  do  not  be- 
lieve you  will,  if  you  associate  with  him  much  longer.  You  know  it 
only  takes  a  little  drop  of  black  ink  to  put  in  a  glass  and  darken 
the  whole  thing.  There  is  nothing  in  this  world  that  begins  to  work 
like  a  man  of  that  sort.    I  have  seen  a  whole  school  contaminated 
by  one  boy  that  was  bad.    Now  I  know  that  you  are  not  going  to 
get  in  his  class,  and  I  know  that  you  can  all  tell  where  you  got 
your  bills  from  when  you  deposited  them  in  the  bank ;  and  I  know 
that  you  consider  it  an  insult  when  people  tell  you  that  you  did 
not  keep  your  books  and  did  not  keep  accounts  and  could  not  tell 
where  your  money  came  from. 


2195 

ISTow  I  will  do  what  I  started  ouit  to  do,  but  really,  just  take 
as  I  say  the  attitude  of  all  those  people  that  dealt  with  Jo  and 
see  if  they  had  any  hesitation  in  finding  out  the  fellow  that  they 
wanted  to  do  business  with.  Why,  Martin  Littleton  seemed  to 
think  it  was  a  terrific  thing  because  Moe  did  not  know  the  way, 
or  I  believe  he  thought  that  it  was  improbable  that  Moe  would 
find  his  way  from  down  here  at  the  Central  depot  up  to  some 
place  in  Jay  street,  as  if  a  man  could  not  stop  and  ask  a  police- 
man. Now,  I  think  that  if  a  man  had  landed  in  1901  down  at  the 
Central  depot,  and  he  had  said  I  have  got  a  bill  up  there  I  would 
like  to  put  through,  I  think  if  he  had  asked  the  nearest  policeman, 
they  would  have  told  him  where  to  go.  lie  could  have  asked 
Ostrander ;  he  could  have  asked  Underwood' ;  he  could  have  asked 
anybody  in  Albany.  JSToscitur  a  sociis.  Known  to  the  company 
you  keep. 

Now,  I  waiit  to  call  your  attention  to  this  very  interesting 
state  of  affairs.  In  1901  the  Legislature  adjourned  April  23d. 
On  April  27th,  four  days  after  adjournment,  AUds  deposited 
$884  in  the  National  Commercial  Bank  of  Albany. 

On  May  3d  he  took  $1,000  in  bills  to  the  Albany  Savings 
Bank  and  deposited  it  and  used  it  for  a  paj-t  of  the  $4,000  draft 
which  he  sent-  to  Colgate  &  Company.  This  makes  a  total  of 
$1,880  cash  within  a  week  after  the  adjournment  of  the  Legis- 
lature, for  none  of  which  he  can  make  any  account. 

In  1902  the  Legislature  adjourned  on  March  27th.  On  the  day 
before  the  adjournment  he  deposited  $600  in  bills  in  the  National 
Commercial  IBank  of  Albany.  I  have  the  original  slip  here  in  his 
own  handwriting.  Within  about  forty  days  thereafter  he  deposited 
in  his  several  banks  a  total  of  $2,100  in  cash.  Within  the  next 
thirty  days  he  deposited  another  $2,200  in  cash  in  his  bank  in 
Norwich,  making  a  total  of.over  $4,900  in  cash  which  he  deposited 
within  a  short  time  after  the  Legislature  adjourned,  for  none  of 
which  he  can  account. 

Now  I  want  to  tell  you  one  of  tJie  things  in  this  world  a  man 
never  forgets.  He  never  forgets  his  first  love.  Another  thing  he 
never  forgets  is  a  client  that  has  paid  him  money.  Take  it  from 
me,  I  can  recollect  every  man  in  this  world  that  ever  jiaid  me  any 
money,  because  money  is  so  eloquent,  money  is  so  impressive, 
money  is  so  useful.  You  never  forget  the  time  the  man  handed 
you  a  thousand  dollar  fee.  You  could  not  forget  it  and  you  would 
not  forget  it ;  gratitude  forbids  you  to  forget  it.     Now  1903  —  I 
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will  give  you  the  page  if  you  want  it — I  will  give  you  all  the 
page,  I  think  I  will  send  it  to  you.  Within  thirty  days  after  the 
Legislature  adjourned  on  April  23,  1903,  he  deposited  in  his  bank 
at  Norwich  the  sum  of  a  thousand  dollars  in  cash.  On  February 
18th,  while  the  Legislature  was  in  session,  he  deposited  $500  in 
bills  in  the  National  Commercial  Bank  of  Albany,  and  cannot  tell 
where  he  got  any  of  it.  He  does  not  recollect  a  single  client  that 
paid  him  any  money.  In  1904  the  Legislature  adjourned  on  April 
15,  1904,  and  three  days  afterward  he  deposited  in  his  bank  at 
Norwich  besides  his  salary  check  the  sum  of  $900  in  cash.  Within 
thirty  days  after  adjournment  he  deposited  a  total  sum  of  $2,350 
in  his  several  banks  for  which  he  can  account  for  none.  You  are 
in  his  class  according  to  the  lawyer.  You  all  are  no  better  than  he 
is  according  .to  Martin  Littleton;  1905  the  Legislature  adjourned 
on  May  5th.  Within  a  week  thereafter  he  deposited  $1,500  in 
cash  in  the  Norwich  Bank,  and  $1,550  in  bills  in  the  National 
Commercial  of  Albany.  In  1905,  the  same  year,  a  special  session 
commenced  June  21st  and  on  June  28th  he  deposited  in  the 
National  Commercial  Bank  of  Albany  $2,000  in  bills  as  I  recol- 
lect it.  Here  is  a  slip :  "  J.  P.  Allds,"  in  his  own  handwriting, 
"  bill  1,550,"  on  May  11,  1905.  The  Legislature  adjourned  on 
April  23  d.  Now  am  I  talking  to  intelligent,  honest,  honorable  and 
upright  men  ?  Lon'tyou  know  Jo  Allds  knows  where  he  got  that  ? 
I  know  he  does.  I  know  he  knows  it  just  as  well  as  he  knows  that 
he  was  sitting  in  that  chair.  Now  why  does  he  take  $1,550  down 
and  deposit  it  in  the  bank  at  Norwich,  and  the  other  $1,550  in 
Albany  ?  You  know  why  —  guilt  —  dividing  the  loot,  and  he 
has  three  or  four  or  five  different  bank  accounts;  1906,  within 
ten  days  after  the  Legislature  adjourned,  and  it  adjourned  on 
May  3,  1906,  he  deposited  in  banks  in  Albany  a  total  sum  of  over 
$1,600  in  bills.  Now  let  us  see  if  we  are  honest  with  each  other  ? 
What  does  it  mean  when  a  man  takes  bills  ?  It  means  conceal- 
ment. What  does  it  mean  when  he  takes  a  check?  It  means  a 
record  J  that  is  what  it  means.  A  bill  —  Martin  Littleton  said 
something  about  my  yelling  "  Bill."  Martin  Littleton  was  a 
prophet.  There  is  nothing  on  earth  that  indicates  a  shady  trans- 
action so  soon  and  so  clearly  as  the  fact  that  large  sums  of  money 
are  paid  in  bills  for  w;hich  the  man  cannot  account  and  said  at 
that  time?  At  the  very  time  when  you  would  expect  the  shady 
transaction  to  occur. 

Ah,  gentlemen,  suppose  I  went  into  the  Supreme  Court  and  I 
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was  a  trustee,  the  burden  of  jDroof,  you  know,  is  on  the  trustee  to 
account.  And  he  walks  into  the  Supreme  Court  and  he  says 
"  Your  Honor,  I  am  now  going  to  account  for  my  stewardship." 
And  he  says  "  I  am  a  trustee  of  a  mixed  fund,"  and  about  the 
time  when,  the  estate  is  paying  his  dividend  we  find  that  he  has 
deposited  in  his  bank  account  $1,600  in  bills  about  the  time  he  is 
accounting,  $2,000  in  bills  about  the  time  that  the  estate  is  pay- 
ing him  his  dividends,  and  it  runs  up  into  thousand  of  dollars 
into  bills.  And  he  mixed  the  funds.  And  he  says  to  the  judge, 
"  I  claim  those  bills."  Well,  the  judge  says,  "  You  are  account- 
ing, where  did  you  get  thean  ? "  -And  he  says  "  Your  Honor,  I 
cannot  tell  you  where  I  got  them  but  I  know  that  I  got  them  hon- 
estly and  that  they  are  mine."  What  do  you  think  the  judge 
would  do  to  him  ?  Htei  would  say,  "  I  guess  we  will  credit  that  up 
to  the  State."  And  suppose  he  had  the  impudence  to  turn  around 
and  say  to  his  honor,  the  judge,  "  Why,  you  could  not  account 
any  better  than  that  yourself,"  don't  you  think  the  judge  would 
hit  him  with  a  gavel  before  he  got  out  of  the  court-  room  ?  And 
he  turns  to  you,  Senators,  to  his  judges,  and  he  says:  "You 
could  not  make  any  better  accounting  than  that  yourself,"  and 
•  expects  you  to  sit  by  meekly  and  take  that. 

In  1908  the  Legislature  adjourned.  On  October  l'6th  he  de- 
posited $'l,2€i0  in  bills  in  the  Lincoln  National  Bank  and.  cannot 
tell  where  he  got  it.  Now  we  are  coming  down  within  the  period 
of  the  memory  of  modem  man,  1908,  and  he  cannot  tell  where  he 
got  his  bills.  Now  we  come  down  to  1909  and  the  Legislature  ad- 
journed on  April  30th,  and  then  we  get  the  amounts  of  money 
within  two  weeks  after  the  adjournment,  19€i9',  he  deposited  in 
his  several  savings  banks  a  total  of  $4,250,  all  in  bills,  and  can- 
not tell  where  we  got  it.  The  date  of  that  was  in  April,  190'9,  not 
in  1901,  and  that  does  not  include  the  $4,200  which  he  received 
in  the  Argus  matter,  which  was  not  deposited  until  May  29th. 
This  is  $4,200,  making  altogether  over  $8,000  in  bills  in  that 
bank.  Within  two  weeks  after  adjournment  he  deposited  in  his 
several  savings  banks  a  total  of  $4,250  all  in  bills,  and  cannot  tell 
where  he  got 'a  cent  of  it,  and  he  has  the  audacity  to  tell  this  hon- 
orable body  of  judges  that  they  cannot  do  any  better  than  that 
if  they  are  called  upon  to  do  it.  I  am  not  here  speaking  of  the 
Argus  matter  and  I  am  not  speaking  of  sums  of  money  that  are 
withdrawn  from  these-  other  banks. 

Now,  I  want  to  talk  to  you  a  bit  about  this  check  stub  and  I 
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want  to  call  your  attention.  My  friend,  Martin  Littleton,  is  a 
wonderful  orator  and  he  has  the  poet's  and  the  orator's  license. 
No  orator  ought  ever  to  be  trammelad  by  facts.  He  ought  not  to 
be  bound  down,  in  the  slightest  degree  by  facts.  Why,  it  bothers 
him,  it  breaks  up  his  periods,  and  prevents  that  beautiful  ajid  de- 
lightful eloquence  that  we  love  so  much.  But  I  have  got  to  deal 
with  facts,  being  no  orator,  as  Brutus  is. 

JSTow,  if  your  Honors  please,  on  the  ISth  of  February,  1910, 
I  call  your  attention  to  the  date,  that  was  of  a  Tuesday,  a  certain 
stub  book  was  brought  down  by  Conger  and  Conger  was  on  the 
stand  and  I  was  examining  him,  and  I  asked  him  where  he  got 
that  stub,  and  he  told  me,  and  then  I  offered  it  in  evidence,  and 
I  want  you  to  bear  in  mind  the  date.     It  is  on  page  352. 

"  Mr.   Osborne. —  I  offer  it  in  evidence!" 

"  Mr.  Carr.—  To  that  I  object." 

And  he  made  one  of  his  usual  beautiful  and  effective  speeches 
and  prevented  the  stub  from  going  in.  However,  I  did  not  want 
to  back  out,  so  I  said: 

"  Mr.  Osborne. —  If  your  Honor  pleases,  the  gentleman  has 
made  a  very  accurate  argument.  It  is  not  upon  that  theory  that 
I  offer  it  in  evidence.  It  is  upon  the  theory  that  here  is  a  declara- 
ation  made  on  April  22,  1901,  before  there  could  possibly  have 
been  any  motive  to  fabricate  " —  and  so  forth. 

And  I  offered  this  in  evidence. 

"  I  offer  this  in  evidence  as  a  declaration  made  long  before  any 
ascribed  motive  for  a  fabrication,  made  at  the  time,  and  shows 
the  genuineness  of  the  whole  story  from  the  beginning  to  the  end." 

Senator  Brackett. —  Mr.  Chairman,  may  I  ask  a  question  ? 

The  Presiding  Officer. — ■  Tes. 

Senator  Brackett. —  Is  this  stub  in  Moe's  handwriting  ? 

Mr.  Osborne. —  Yes,  sir. 

Senator  Brackett.- — ■  I.  think,  then,  clearly  it  cannot  be  put  in 
evidence  until  Moe  has  identified  it  and  has  sworn  that  the  stub 
was  written  at  the  time. 

Mr.  Osborne. —  Well,  may  I  respectfully  ^ — very  respect- 
fully — 

Senator  Brackett. —  ISTo,  you  don't  have  to  do  that  — 

Senator  Brackett. —  I  could  not  be  respectful. 

"Mr.  Osboi'ne. — ^iN^ow,  I  wish  to  assure  your  Honor  that  you 
can  prove  many  things  in  this  world  by  circumstances  as  well 
as  by  direct  evidence.     I  have  here  the  stub  book,  the  stub  of  a 
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check  book,  and  I  will  allow — in  view  of  your  objection,  Sena- 
tor, I  will  put  a  few  questions  to  this  witness." 

"  Senator  Brackett. —  Well,  Mr.  Chairman,  my  objection  does 
not  —  my  suggestion  does  not  go  to  the  final  admission  of  the 
stub ;  simply  it  seems  to  me  that  the  stub  itself  should  be  identi- 
fied just  as  the  check  had  to  be  identified  by  Moe." 

Then  I  said: 

"  Mr.  Osborne. —  I  admit  it,  unless  I  can  identify  it  by  this 
witness. 

"  Senator  Brackett. —  Well,  somiebody  else.  But  if  the  man  who 
drew  it  swears'  that  he  did  draw  that  stub  at  the  date  it  bears  date, 
and  that  all  of  the  entries  thereon  now  appearing  were  made  at  the 
time,  then  your  question  is  clearly  out. 

"  Mr.  Osborne. —  Yes,  sir,  I  see. 

"  Mr.  Carr. —  Of  course,  Mr.  Chairman,  I  do  not  wish  to  be 
foreclosed  from  discussing  that  question  if  it  gets  in  that  form.  " 

Then  I  ask  Conger  again  where  h©  got  it. 

"  Mr.  Osborne. —  Now  let  me  have  the  check  (to  Mr.  Van  Hoe- 
sen).  Now,  I  will  hand  this  up  to  the  Chair  and  see  if  the  Chair 
cannot  tell,  taking  into  consideration  the  dates  and  the  check  and 
the  numbers,  that  they  correspond  one  to  the  other.  (Mr.  Osborne 
hands  check  and.  stub  book  to  the  Presiding  Officer)." — ' 

and  it  claims  at  that  time,  your  Honor,  that  on  February  15th 
I  was  making  you,  I  suppose,  an  accomplice  to  working  a  phony 
check  oflf  on  this  honorable  body. 

I  handed  the  stub  up  to  the  Chairman  myself  to  inspect  on  Feb- 
ruary 15th,  and  at  that  time  according  to  their  theory  the  ink 
would  not  have  been  dry  on  the  check.-  When  was  the  check  made  ? 
Fix  the  date  for  me,  will  you  ?  That  is  February  15th  that  it 
was  made  before  this  charge  was  ever  thought  of.  Was  it  made 
to  support  the  story  of  Moe  ?  Now,  when  was  it  ?  Fix  your  date 
and  according  to  all  the  experts  even  that  gentleman  who  swears 
that  he  is  an  expert  theorist,  you  would  have  to  put  that  check  out 
in  the  siinshine  according  to  him,  and  keep  it  tiiere  a  month  before 
it  would  turn  color.  Now,  then,  there  was  no  sun  about  that  time, 
if  I  remember  rightly.  And  he  said  under  ordinary  circumstances 
it  would  take  from  four  to  six  months  for  the  check  to  reach  the 
neutral  color.  Now,  then,  is  there  any  sense  in  this  proposition  ? 
I  will  go  on  a  'bit  further.  Then  Mr.  Carr  said :  "  Do  youi  ex- 
pect to  swear  the  Chairman  as  a  witness  after  he  has  made  the 
examination  ?  "    I  said,  "  Yes,"  and  do  now.    I  expect  his  Honor 
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to  tell  the  other  members  of  the  committee  whether  or  not  that 
check  had  not  arrived  at  its  final  color  at  that  time.  Thank  God,  I 
did  hand  it  to  the  Chairman. 

Oh,  there  is  something  about  this  case  that  makes  me  think  that 
Providence  has  got  a  hand  in  it.  Why,  the  conduct  of  these  law- 
yers on  the  other  side  has  helped  me  in  every  respect.  The  five 
days'  cross-examination  of  Oonger  only  confirmed  his  story.  The 
three  days'  cross-examination  of  Mo©  only  made  everybody  believe 
that  he  was  telling  the  truth ;  they  are  putting  on  that  fellow  Lane 
that  bubbled  out  with  the  fact  that  they  were  corruption  funds 
whenever  Conger  said  they  were.  Give  me  a  solitary  act  of  theirs 
that  does  not  show  that  they  are  the  humble  instruments  in  the 
hands  of  Providence  to  work  out  a  great  good'  for  the  people  of 
the  State  of  ISTew  York.  And  come  right  dovra.  to  this,  that  Carr 
challenged  me  then :  "  Do  you  intend  to  call  the  Chairman  as  a 
witness;"  and  I  do,  and  let  me  tell  you  another  fortunate  thing 
that  happened  right  then. 

"  Mr.  Osborne. —  ISTow,  if  your  Honor  pleases,  with  great  re- 
spect to  Senator  Brackett,  I  want  to  say  to  you  that  it  doesn't 
make  any  difference  as  a  matter  of  my  claim  assuming  that  that 
was  written  in  there  in  1905,  I  will  say,  or  at  any  time  prior  to 
when  this  controversy  arose  —  not  that  I  am  contending  that  it 
wasn't,  you  see ;  but  suppose  that  it  was  made  at  any  time  prior  to 
that,  it  is  a  declaration  which  tends  to  show  that  Moe  did  not 
fa^bricate  this  story;  and  I  wiR  ask  the  Senate  who  are  to  pass 
upon  this  question,  to  inspect  that  ink,  and  they  will  see  that  it  is 
ancient  ink." 

I  asked  the  Senate  to  do  it,  when?     On  Febi-uary  15,  1910. 

Senator  Brackett. —  May  I  remind  you  that  under  the  rule 
you  have  only  about  fifteen  minutes  left  ? 

Mr.  Osborne. —  Thank  you,  Senator,  I  know  it,  but  I  consider 
this  of  some  importance.  I  will  go  right  on.  You  can  all  read  it 
on,  and  if  you  go  on  you  will  find  what  happened.  Then  I  asked 
permission  to  have  it  marked  for  identification,  which  was  done, 
and  Martin  Littleton  and  Mr.  Carr  said  that  they  did  not  see 
that  check.    Now  let  us  read  the  record,  page  3'55. 

"  Mr.  Osborne. —  I  Avill  mark  the  whole  book  for  identifica- 
tion." 

I  did.  - 

("  Stub  check-book  marked  Exhibit  W-1  lot  identification.") 

Mark  it.  The  man  that  they  claim  was  abouL  to  put  out  to  the 
Senate  a  phony  check — ^I  showed  it,  mind  you,  to  the  Senate, 
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and  marked  it  for  identification  and  bound  myself  hand  and  foot 
to  the  cross.     That  happened  as  soon  as  Conger  got  this  check. 

"  Mr.  Osborne. —  I  beg  your  pardon.    May  I  proceed  ? 

"  The  Presiding  Officer. —  Proceed  with  the  witness. 

"  Mr.  Osborne. —  Perhaps  when  I  show  you  the  entry  you 
might  not  object  to  it.  (Mr.  Osborne  hands  book  to  Mr.  Ains- 
worth.)" 

Page  355,  and  then  these  gentlemen  got  up  and  said  that  they 
were  not  shown  the  check  and  Ainsworth  handed  it  back  to  Van 
Hoesen  and  Van  Hoesen  distributed  it  among  the  Senate,  and  I. 
call  upon  any  honorable  man  that  saw  that  stub  on  the  15th  day 
of  February,  1901,  to  the  fact  that  it  is  not  in  on©  scintilla 
changed  in  color  since  that  day. 

And  now  in  conclusion,  so  far  as  the  check  is  concerned,  I  want 
to  call  your  attention  to  whait  is  palpable.  The  experts  called  by 
the  other  side  SAVore  that  "  H.  G.  Moe  "  and  "  Bridge  Co."  were- 
written  at  the  same  time.  How  did  they  happen  to  do  iti 
Martin  Littleton  thought,  and  I  invite  you  to  this  argument  on  it,. 
he  thought  that  Moe  had  sworn  that  "Albany  matter  Bridge  Co.'^ 
were  written  on  different  dates.  If  anybody  denies  it  I  will  point 
it  out  on  the  record. 

"  You  will  remember,  your  Honor,  that  you  found  as  a  fact 
that  was  right.  Martin  Littleton  contended  that  "  Bridge  Co> 
Albany  matter,"  were  written  on  different  dates,  and  that  Moe- 
had  sworn  to  it,  and  I  called  his  attention  to  the  fact  that  Moe 
had  sworn  that  "Albany  matter  cash  $'6,500,  Bridge  Co."  were 
written  on  the  same  day.  ISTow,  what  happened  was  that  these 
scientific  theorists,  Carvalho  and  the  other  man,  were  swearing- 
up  to  Martin  Littleton's  exajnination,  and  they  went  on  the  stand 
and  swore  that  "  Bridge  Company,"  and  "April  22d,"  were  writ- 
ten on  the  same  day.  Now,  assuming  that  to  be  correct,  then  I 
■will  ask  any  honorable  man  in  the  world,  assuming  that  "  Bridge 
Co."  was  written  on  the  same  date  that  "April  22d  "  was  written 
on,  and  I  will  ask  you  to  take  the  stub  and  read  it  consecutively, 
that  would  not  come  to  the  conclusion  that  "Albany  matter,  cash 
$500,  $6,000  Bridge  Co.,"  were  written  on  the  same  day.  I  say 
it  is  palpable. 

And  now,  a  great  deal  of  attention  has  been  placed  on  one  little 
dot  here  —  a  dot  after  "  draft."  Now,  that  has  been  explained 
in  so  many  different  ways  that  it  is  not  necessary.  Moe  swore 
that  after  it  got  back  to  Groton  on  April  24th,  he  sat  down  and 
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wrote  "Albany  matter,  6,500  cash.  Bridge  Co.,"  and  you  can  see 
that  he  did,  because  the  ink  gives  out  in  it  about  the  time  he  gets 
through  "  Co."  It  is  all  as  simple  ascan  be.  Now,  it  is  probable 
that  when  he  wrote  "Cash  6,500,  Bridge  Co." — he  remembers 
it  was  not  one  draft,  but  two,  and  put  an  "  s  "  on  it  at  that  time. 
It  is  the  simplest  thing  in  the  world  because,  if  you  look  at  the 
check,  you  will  see  that  he  wrote  singular  on  the  cfheck,  and  re- 
membered at  that  time,  that  he  got  two  instead  of  one.  No  diffi- 
culty about  it  in  the  slightest  degree. 

Now,  gentlemen,  I  am  going  to  conclude  —  not  because  I  want 
to,  but  because  the  time  is  up.  And  I  want  to  say  to  you  that  that 
old  gentleman,  public  indignation,  cannot  any  more  be  kept  out  of 
this  court  room,  than  that  other  old  gentleman,  presumption  of 
innocence.  And  I  want  to  tell  you  that  throughout  the  length 
and  breadth  of  the  United  States,  I  thank  God  that  I 
see  a  revival  of  public  conscience.  I  want  to  tell  you 
that  all  the  things  that  I  have  hoped  for  and  prayed 
for  •  in  my  life  in  politics  are  now  coming'  true.  I  see 
a  tremendous  revival  of  public  conscience.  I  see  in  Wash- 
ington. I  see  it  right  here  in  Albany,  thank  God,  in  the  iState 
departments.  I  even  see  it  in  that  last  expected  place  — - 1  see 
it  even  in  Pittsburg.  In  four  or  five  States  things  are  being  done 
of  a  similar  character  to  that  which  is  being  done  right  here  before 
you.  And  they  tell  you  that  you  must  not  listen  or  hear  the 
sound  that  indicates  this  revival  of  a  great  public  conscience.  I 
say  to  you,  ill-fated  is  the  man  who  does  not  put  his  ear  to  the 
ground  and  listen  to  its  true  and  holy  public  sentiment  that  is 
being  aroused.  I  say  to  you  that  you  had  better  be  like  the  fore- 
fathers in  17T6,  that  put  themselves  into  true  sympathy  with 
that  demand  —  that  righteous  demand,  for  independence.  I  say 
that  you  had  better  be  like  Abraham  Lincoln,  who  will  live  as  long 
as  memory  lives,  and  as  long  as  mankind  has  a  history,  because 
he  put  himself  in  sympathy  with  the  vast  public  demand  for 
personal  freedom.  And  I  tell  you,  throughout  the  length 
and  breadth  of  this,  our  great  Empire  State,  that 
same  kind  of  a  demand,  a  demand  for  an  absolute  faithfulness 
in  public  service,  and  I  ask  you,  when  you  decide 
this  case,  not  to  listen  to  the  clamors  of  sympathy, 
but  I  ask  you  to  do  an  act  of  decency,  an  act  of  honesty,  an  act  of 
patriotism,  and  I  ask  you  to  give  this  man  the  benefit  of  every 
reasonable  doubt,  but,  I  ask  you,  when  you  argue  this  ease,  to 
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say  to  yourselves,  what  would  innocence  have  done  under  a  similar 
set  of  circumstances;  what  would  guilt  have  done;  what  did  Jo 
Allds  do  ?  And  I  have  heard  many  a  man  around  this  community 
idly  say  that  Benn  Conger  is  as  dead  as  Jo  AUds.  I  know  no- 
body believes  it.  Conger  was  wrong,  very  wrong  to  hand  Jo 
Allds,  or  to  have  Moe  hand  Jo  Allds  $1,000'.  But  I  want  you  to 
listen  to  this:  Courage  is  the  heritage  of  our  race.  Courage  is 
the  heritage  of  your  race.  And  there  is  not  a  solitary  man  within 
the  sound  of  my  voice  that  I  could  not  see  take  a  banner  and 
charge  at  the  head  of  a  forlorn  hope.  There  is  not  a  single  record 
in  the  history  of  our  race  of  a  graduate  from  Annapolis  that 
was  not  willing  to  go  down  on  his  ship.  They  say  there  is 
scarcely  an  act  in  our  history  of  cowardice  on  the  part  of  a  grad- 
uate of  West  Point.  I  can  see  Martin  Littleton  seize  the  banner 
of  the  United  States  and  charge  over  a  terrible  fortress,  and  I  be- 
lieve he  would  lay  down  his  life,  as  would  any  one  of  you,  in  the 
glorious  cause  of  his  country.  But  is  there  one  of  you  that  has 
got  the  courage  that  Conger  has  ?  Is  there  one  of  you  would  dare 
do  what  Conger  has  done  ?  No  one.  Would  I  do  it  ?  ISTo.  Would 
I  leave  for  toj  children  and  my  children's  children  the 
stain  he  is  bound  to  leave  upon  them  for  all  time? 
Think  of  that  act  of  courage  ?  Think  of  that  act  of  heroism,  and 
tell  me,  oh,  ye  men,  if  ye  be  men  of  courage  and  honesty,  why 
did  Conger  do  it  ?  Is  there  any  money  in  it  for  Conger  ?  Every 
act  that  he  has  done  has  tended  to  bankrupt  him  financially; 
tended  to  destroy  his  own  reputation  and  his  OAvn  good  name  in 
the  country  in  which  he  has  lived.  Not  in  your  lives  have  you 
ever  seen  an  act  of  heroism  of  that  kind  before,  for  'Conger  has 
got  nothing  out  of  it  but  sorrow  and  misery,  and  all  that  he  will 
ever  feel  is  the  thorns  that  press  down  on  his  head. 

There  sits  his  family  —  his  wife,  his  only  son,  and,  I  am  proud 
to  say,  look  at  them;  proud  of  them,  because  they  have  upheld 
his  hands  in  this  avsrful  struggle.  They  have  been  in  sympathy 
with  him,  and  they  said.  Go  forth  and  do  your  duty,  and  you  will 
have  our  sympathy  for  all  time  to  come. 

Now,  they  sneer,  and  they  say  "  Oh,  Conger  told  this  con- 
fidientially."  Yes,  that's  right,  and  somebody  betrayed  his  confi- 
dence, and  finally,  the  Evening  Post  forced  him  to  make  the 
charge.  If  he  had  been  a  coward,  he  would  have  done  what  Mar- 
tin Littleton  says  he  would  have  done  —  he  would  have  said,  "  I 
have  nothing  to  say;  I  told  that  in  confidence."    But  by  that  time 
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he  dev€loped  to  the  point  where  he  felt  that  his  country's  cause 
and  his  country's  good  was  greater  than  anything  that  he  might; 
sacrifice.  And  I  want  to  tell  you,  gentlemen,  the  people  who  are 
willing  to  immolate  themselves  on  the  altar  of  their  eountry'a 
good  are  not  brought  to  that  period  in  the  flashing  of  an  eye. 

It  is  very  rare  that  'Minerva  jumps  full-armed  out  of  the  head 
of  Jove.  It  takes  hours,  it  takes  days,  it  takes  weeks,  for  a  man 
to  make  up  his  mind  that  he  is  going  to  sacrifice  himself  for  his 
country's  good.  And  I  say  to  you,  that  when  the  Gladiator 
stepped  out  on  the  sands  and  said,  "  I,  who  am  about  to  die,  sal- 
ute you,"  I  say  that  is  Conger  who  is  about  to  lay  down  his  politi- 
cal, his  social  life,  and  there  is  not  a  man  living  can  deny  it.  No 
matter  what  happens  to  Jo  AUds,  Conger  has  committed  an  act 
of  suicide,  political  and  social,  for  his  country's  good,  and,  in  his 
death,  gentlemen,  I  say,  and  I  demand  you  to  believe,  that  in  his 
death,  there  is  truth. 

The  Presiding  Officer. —  The  committee  will  be  in  order. 
Senator  Cobb. —  I  move  the  committee  do  now  rise.     Motion 
carried.  ; 

Adjourned  until  Tuesday,  March  29,  1910. 
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In  Senate,  March  29,  1910. 

11  A.    M. 

The  President.—  The  Olerk  will  read  a  communication  from 
the  Secretary  of  State. 

The  Clerk.— 

"STATE  OF  NEW  YORK, 
Office  of  the  Secretary  of  State, 

Albany,  N.  Y.,  March  29,  1910. 
Hon.  Horace  White,  Lieutenant-Governor  of  the  State  of  New 
York,  and  President  of  the  Senate,  Albany,  New  YorTc: 
Dear  Sir. —  You  are  respectfully  informed  that  the  resigna- 
tion of   Hon.    Jotham   P.   Allds   as   a    Senator  in   the   Thirty- 
seventh  Senate  District  in  the  State  of  JSTew  York  has  this  day 
been  filed  in  this  office  to  take  effect  immediately. 
Yours  respectfully, 

HOEAOE  G.  TEJSriSTAlSrT, 
Second  Deputy  Secretary  of  State." 

The  President.— What  is  the  further  pleasure  of  the  Senate? 

Senator  Cobb. —  I  ask  that  we  go  into  committee  of  the  whole. 

The  President. —  The  Senate  will  resolve  itself  into  the  com- 
mittee of  the  whole. 

Senator  Brackett. —  Mr.  President. 

The  President. —  The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  I  ask  that  the  Senate  stand  in  recess  one 
hour,  without  going  into  the  committee  of  the  whole.  I  had 
supposed  that  it  was  understood  that  that  was  to  be  done. 

Senator  Xewcomb. —  Mr.  President,  will  the  Senator  gpeak  — 

The  President. —  The  Senator  from  the  K'ineteenth. 

Senator  Brackett. —  I  yield  to  the  question  of  the  Senator. 

Senator  ISTewcomb. —  I  wish  to  say  to  the  Senator  from  the 
Thirtieth  that  we  cannot  hear  a  word  on  this  side  of  the  chamber. 

Senator  Brackett. —  I  have  asked  that  the  Senate  stand  in 
recess  for  one  hour,  without  going  into  the  committee  of  the  whole. 
I  had  supposed  it  had  been  understood  informally,  that  that  might 
be  done.  My  judgment  is  that  the  situation  is  such  that  a  little 
<;onsideration  a»d  a  little  examination  of  the  precedents  will  be 
valuable  to  us,  and  a  matter  of  an  hour  is  certainly  little  enough 
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time  to  devote  to  its  consideration.  I  have  an  impression  as  to 
the  present  situatioif  and  as  to  what  must  be  done,  and  I  would 
like  to  get  the-  views  of  those  who*  may  look  at  it  from  another 
standpoint  than  my  own,  and  I  can  see  no  possible  harm  come  to 
anybody  from  a  consideration  for  the  brief  time  of  a'h.  hour. 

Senator  Davis. —  Mr.  Chairman. 

The  President. —  The  Senator  from  the  Fiftieth. 

Senator  Davis. —  It  seems  to  me  that  the  motion  for  a  recess  or 
a  postponement  or  an  adjournment  ought  to  come  in  the  com- 
mittee of  the  whole. 

Senator  Brackett. —  I  considered  that,  but  if  this  Senate,  now 
adjourns  without  resolving  itself  into  the  committee  of  the  whole, 
of  necessity  that  committee  cannot  meet  until  the  Senate  gets 
together. 

Senator  Davis. —  The  committee  has  adopted  certain  rules  of 
procedure.  Those  rules  .provide  that  the  Senate  shall  resolve 
itself  into  a  committee  of  the  whole  at  11  o'clock  each  day  for  the 
consideration  of  the  investigation.  Now,  in  order  to  make  that 
ho;ir  some  other  hour  must  require  an  amendment  to  the  rules. 

Senator  Brackett. —  Iso,  the  Senate  can  fix  any  other  time  on 
its  own  motion,  the  rules  say. 

Senator  Davis. —  It  seems  to  me  that  a  motion  for  postpone- 
ment or  recess  ought  to  be  made  in  the  committee  of  the  whole, 
later. 

Senator  Grady. —  Mr.  President. 

The  President. —  The  Senator  from  the  Pourteenth. 

Senator  Grady. —  Of  course,  the  Senate  votes  governs  the  com- 
mittee of  the  whole  or  any  other  committee  of  the  Senate.  The 
Senator  does  not  mean  to  siay  that  if  the  Senate  might  meet  at 
10  o'clock  and  on  motion  take  a  recess  up  until  12,  you  could  go 
into  the  committee  of  the  whole  at  11  o'clock.  It  is  the  vote  of  the 
Senate  which  controls. 

Senator  Brackett. —  Oh,  it  must  be  so. 

Senator  Grady. —  That  is  absolutely  so. 

.Senator  Brackett..  ■ —  Yes. 

Senator  Grady. —  I  wanted  to  say  to  the  Senator  from  the  Thir- 
tieth that  after  he  consults  during  the  recess  which  he  suggests  I 
would  be  glad,  after  we  have  given  it  as  much  time  as  we  can  afford 
to  give  it,  that  we  call  together  the  committee  on  plan  and  pro- 
cedure so  that  I  might  have  an  opportunity  of  stating  my  views  to 
him  in  that  committee. 
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Senator  Brackett. —  It  is  with  a  view  of  having  just  that,  and  I 
hope  that  in  any  informal  conference  of  the  members  of  the  bar  of 
this  body  that  the  Senators  from  the  Fourteenth  and  Twenty-third, 
as  representing  the  minority,  will  he  present. 

Senator  Grady. —  I  will  be  glad  to  meet  the  committee  on  plan 
and  procedure.  I  have  no  disposition  to  join  in  any  other  con- 
ference. 

Senator  Brackett. — -With  an  informal  conference,  to  see  what 
the  precedents  are  — 

Senator  Grady. —  Yes. 

Senator  Brackett.^ —  It  was  then  my  intention  to  call  together  the 
committee  on  plan  and  procedure,  with  a  view,  if  any  formal  action 
was  required,  to  have  it  taken  through  that  committee. 

The  President. —  In  order  that  there  may  be  no  misunderstand- 
ing, the  Chair  begs  to  call  to  the  minds  of  the  Senators  the  last 
clause  of  rule  4,  which  provides:  "  This  rule  may  be  changed  by 
the  Senate  without  previous  notice  at  any  time,  and  the  Senate  may 
take  a  recess  or  adjournment  at  or  to  a  different  hour. 

Senator  Cobb. —  Mr.  President. 

The  President.—  The  Senator  from  the  Thirty-fifth. 

Senator  Oobb. —  I  ask  that  a  roll  call  be  had,  to  ascertain  the 
absentees. 

The  President. —  The  Clerk  will  call  the  roll  to  ascertain  the 
absentees. 

After  the  roll  call  the  Clerk  announced  all  the  Senators  were 
present. 

Senator  Cobb. —  Mr.  President. 

The  President. —  The  Senator  from  the  Thirty-fifth. 

Senator  Cobb. —  If  I  could  see  any  advantage  in  the  postpone- 
ment of  this  matter  I  should  certainly  be  willing  to  advocate  it. 
There  is  perhaps  no  one  who  is  more  embarrassed  by  temperament 
and  otherwise  in  being  called  upon  to  pass  upon  the  qualifications 
of  a  colleague  of  mine  than  I  am  myself.  If  this  were  a  question 
as  to  whether  the  Senator  from  the  Thirty-seventh  was  to  be  ex- 
pelled from  this  body  the  request  for  a  pastponement  would  be 
proper,  but  that  question  is  not  before  us ;  the  question  is  whether 
the  charges  which  have  been  presented  have  been  sustained  or  not. 
We  have  been  engaged  here  in  an  investigation  now  occupying 
over  seven  weeks.  The  Senate  of  the  State  of  New  York,  in  solemn 
assembly,  endeavored  to  pass  upon  the  truth  or  falsity  of  these 
charges.    We  have  reached  the  point  where  it  is  agreed  by  all  con- 
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cerned  that  a  vote  should  be  taken  to  determine  the  sentiment  of 
the  Senate  upon  that  question.  The  suggestion  is  to  postpone  the 
determination..  There  is  no  possibility,  in  my  judgment,  nor  no 
■way  nor  no  means  that  this  Senate  can  escape  the  responsibility  of 
recording  their  judgment  upon  this  evidence  presented,  and  that 
being  true,  and  that  being  the  only  consideration  which  is  before 
this  body,  it  impresses  me  that  any  request  for  any  postponement 
is  unwise,  and  that  the  duty  rests  upon  us  now  tO  act  in  accord- 
ance with  our  consciences  and  best  judgment;  and  I,  therefore,  ask 
that  the  Senate  go  into  the  committee  of  the  whole. 

Senator  Brackett. — ■  Mr.  President. 

The  President. —  The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  It  is  with  a  view  of  seeing  whether  we  are 
right  in  our  present  impressions  that  I  have  asked  an  adjourn- 
ment of  an  hour.  I  presume  I  have  just  as  decided  impressions 
on  what  we  must  do  as  has  the  Senator  from  the  Thirty-fifth,  but 
I  never  yet  have  found  that  on  an  important  case,  a  matter  of 
consideration  of  an  hour  did  me  any  harm,  no  matter  how  strong 
my  present  impressions.  If  there  is  to  be  an  execution,  I  cannot 
imagine  an  executioner  that  is  so  earnest  in  his  job  that  he  can- 
not wait  an  hour  to  see  whether  it  is  to  be  done  right  or  not.  I 
do  not  know^what  the  majority  of  the  members  of  this  Senate,  in 
aij  informal  way,  in  consulting,  have  decided  to  do,  but  I  do 
know  that  it  would  be  grotesque,  not  to  say  almost  indecent,  if 
the  members  of  this  body  are  not  willing  to  adjourn  an  hour,  to 
examine  the  precedents  a  little  bit  to  see  both  sides  of  the  ques- 
tion, and  see  what  ought  to  be  done  in  a  juncture  that  had  arisen 
within  the  last  half  hour.  It  is  of  the  utmost  consequence  that  a 
precedent  should  be  made  that  is  right,  and  it  is  of  infinitely  more 
consequence  to  each  one  here  that  we  decide  it  right,  than  we  say 
that  we  decide  it  at  eleven  o'clock  instead  of  twelve. 

Senator  Cobb.^  Will  the  Senator  from  the  Thirtieth  yield  for 
a  question  ? 

Senator  Brackett. —  I  am  entirely  through.  I  wiU  answer  any 
question  that  is  desired. 

Senator  Cobb. —  Does  the  Senator  contend  that  the  resignation 
of  the  Senator  from  the  Thirty-seventh  absolves  in  any  way  this 
body  from  voting  upon  whether  these  charges  have  been  sustained 
or  not  ? 

Senator  Brackett. —  I  make  no  contention  on  the  subject.  I 
have  a  very  strong  impression  on  it,  but  I  would  like  to  advise 


2209 

myself  by  consultation  and,  if  possible,  an  examination  of  the  pre- 
cedents and  with  a  talk  with  men  whose  viewpoint  is  different 
from  my  own,  to  see  if  my  present  impression  is  right. 

Senator  Cobb.—  There  is  no  question  before  the  House.    Eegu- 
lar  order. 

The  President. —  The  Senator  is  correct ;  there  is  no  question 
before  the  Senate. 

Senator  Braekeitt.— I  moVe  that  the  Senate  adjourn  until  a 
quarter  after  twelve. 

The  President.— The  Senator  from  the  Thirtieth  moves  that 
the  Senate  stand  in  recess  until  quarter  past  twelve. 

Senator  Cobb.^  Upon  that  question,  I  ask  for  a  roll  call. 

The  President. —  The  Clerk  will  call  the  roll. 

Senator  Bayne. — ^Mr.  President,  are  remarks  in  order? 

The  President. —  The  motion  of  the  gentleman  is  not  debatable. 

Senator  Brackett. —  The  motion  is  for  a  specific  time,  and  is 
debatable. 

The  President. —  The  motion  is  debatable.  The  roll  call  has 
not  begim.    The  Senator  may  proceed. 

Senator  Bayne. —  I  merely  want  to  express  my  entire  concur- 
rence in  the  views  just  stated  by  the  Senator  from  the  Thirtieth. 
This  does  not  involve  any  disseni;  on  the  first  impression,  from 
the  remarks  of  the  President  pro  tempore;  but  I  do  think  it  is 
required  that  we  should  proceed  with  deliberation  and  dignity, 
and  when  a  prisoner  at  the  bar  has  experienced  a  verdict  of 
guilty,  the  last  courtesy  that  is  given  him  is  to  ask  him  if  he  has 
anything  to  say  why  judgment  should  not  be  pronounced  against 
him.  It  seems  to  me  that  we  might  imitate  this  ancient  practice, 
and  inquire,  within  the  brietf  time  that  this  motion  calls  for, 
whether  there  is  anything  that  may  be  said  why  judgment  should 
not  now  be  pronounced.  It  is  tJtic  counsel  of  dignity;  it  is  equal 
to  the  solemnity  of  the  occasion,  and  the  expedition  and  haste 
which  is  urged  here,  I  think  is  quite  inappropriate  to  the  mission 
that  we  are  called  upon  now  to  discharge  and  quite  inconsistent 
with  the  deliberation  with  which  we  have  treated  this  matter  in 
the  long  weeks  thait  are  gone. 

Senator  Emerson. —  Boll  call. 

Senator  ISTewcomb. —  Mr.  President,  if  I  were  to  give  my  con- 
sent to  a  change  of  the  plan  which  I  understood  has  been  decided 
on  of  allowing  a  few  moments  at  least  for  a  consideration  of  the 
new  situation  that  has  arisen,  I  would  feel  that  I  was  not  pro- 
ceeding with  the  calmness  or  the  deliberation  which  ought  to  have 
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resulted  in  any  man's  mind,  from  the  long  and  serious  trial  which 
we  have  been  engaged  in.  I  do  not  believe,  Mr.  President,  that 
by  any  consideration  the  Senate  can  a^pid  the  necessity  of  voting 
upon  the  question  whether  or  jiot  these  charges  have  been  sus- 
stainod ;  but  when  the  Senator  from  the  Thirtieth,  and  the.  Sena- 
tor from  the  Twenty-third,  men  who  have  shown  throughout  this 
trial  the  experience  and  very  serious  deliberation  of  these  matters 
that  they  have  shown,  when  they  say  to  us  that  they  believe  that 
an  examination  of  the  precedents  ought  to  be  had,  it  seems  to  me 
the  height  of  absurdity  and  the  most  undignified  procedure  that 
I  can  imagine  to  refuse  them  that  courtesy. 

Senator  Cobb. —  Mr.  President,  will  the  Senator  yield  ? 
,    Senator  ISTewcomb. —  With  pleasure. 

Senator  Cobb. —  Will  the  Senator  kindly  state  who  arranged 
this  plan? 

Senator  Wewcomb. —  I  don't  know  who  arranged  the  plan.  I 
said  I  understood  there  was  to  be  an  adjournment  of  an  hour. 

Senator  Cobb. —  Will  you  kindly  inform  me  how  you  knew 
there  was  to  be  an  adjournment  for  an  hour  ? 

Senator  ISTewcomb. —  I  do  not  know,  Mr.  President,  that  I  am 
on  the  witness  stand,  or  that  I  am  called  upon  to  answer  any 
questions  of  that  kind.  I  will  say  to  the  Senator  that  I  had  a 
conversation  in  which  various  things  were  considered,  and  that 
when  we  broke  up,  I  thought  the  idea  was  we  were  going  over 
for  an  hcrar.  I  do  not  care  anything  about  that.  I  will  limit 
myself  to  the  question  of  whether  we  ought  to  go  over  for  an  hour. 
I  do  not  believe  there  can  be  any  change  in  the  procedure  that 
we  started  in  to-day.  I  do  think  that  when  Senators,  and 
especially  those  of  experience  in  this  body,  suggest  that  we  take 
a  moment  to  look  into  precedents,  that  we  ought  to  be  willing  tf 
do  so,  when  we  have  spent  seven  or  eight' weeks  on  this  matter. 

(Calls  for  roll  call.) 

The  'Clerk. —  Mr,  Agnew. 
Senator  Agnew. —  No. 
The  Clerk.—  Mr.  Allen. 
Senator  Allen. —  A/e. 
The  Clerk.—  Mr.  Alt. 
•  Senator  Alt. —  No. 
The  Clerk.—  Mr.  Bay ne. 
Senator  Bayne. —  Aye. 
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The  Clerk.—  Mr.  Brackett. 
Senator  Brackett. — -  Aye. 
The  Clerk.— Mr.  Brough. 
Senator  Brough.-^  No. 
The  Clerk.—  Mr.  Burlingame. 
Senator  Burlingame. —  No. 
The  Clerk.—  Mr.  Caffrey. 
Senator  Caffrey. —  Aye. 
The  Clerk.—  Mr.  Coats. 
Senator  Coats. —  Aye. 
The  Clerk.— Mr.  Cobb. 
Senator  Cobb. —  No. 
The  Clerk.—  Mr.  Cordts. 
Senator  Cordts. —  Aye. 
The  Clerk.—  Mr.  Cronin. 
Senator  Cronin.—  Aye. 
The  Clerk.— Mr.  Cullen. 
Senator  Cullen. —  Aye. 
The  Clea-k. —  Mi.  Davenport. 
Senator  Davenport. —  No. 
The  Clerk. —  Mr.  Davis. 
Senator  Davis. —  Aye. 
The  Clerk. —  Mr.  Emerson. 
Senator  Emerson. —  No. 
The  Clerk.— Mr.  Erawley. 
Senator  Frav^ley.  —  Aye. 
The  Clerk. —  Mr.  Gardner. 
Senator  Gardner. —  No. 
The  Clerk.—  Mr.  Gledhill. 
Senator  Gledhill.  — No. 
The  Clerk.—  Mr.  Grady. 
Senator  Grady. —  Aye. 
The  Clerk.—  Mr.  Grattan. 
Senator  Grattan. —  Aye. 
The  Clerk.— Mr.  Griffith, 
Senator  Griffith. —  No. 
The  Clerk.-  Mr.  Hamilton. 
Senator  Hamilton. —  Aye. 
The  Clerk.- Mr.  Harden. 
Senator  Harden. —  No. 
The  Olerk.—  Mr.  Harte. 
Senator  Harte. —  Aye. 
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The  Clerk. —  Mr.  Heacoek. 

Senator  Heaoock. —  ISTo. 

The  Clerk.—  Mr.  Hewitt. 

Senator  Hewitt. —  No. 

The  Clerk.— Mr.  Hill. 

Senator  Hill. —  Aye. 

The  Clerk.—  Mr.  Hinman. 

Senator  Hinman. —  No. 

The  Clerk.—  Mr.  Holden. 

Senator  Holden. — ■  Aye. 

The  Clerk.— Mr.  Hubbs. 

Senator  Hubbs. —  No. 

The  Clerk.—  Mr.  Kissel. 

Senator  Kissel. —  No. 

The  Clerk. —  Mr.  Mackenzie. 

Senator  Mackenzie. —  Aye. 

The  Clerk. —  Mr.  McManus. 

Senator  McManus. —  Aye. 

The  Clerk.— Mr.  Meade. 

Senator  Meade. —  Aye. 

The  Clerk. —  Mr.  Newcomb. 

Senator  Newcomb. —  Aye. 

The  Clerk.—  Mr.  Piatt. 

Senator  Piatt. —  No. 

The  Clerk. —  Mr.  Eamsperger. 

Senator  Eamsperger. —  Aye. 

TheClerk.— Mr.  Rose. 

Senator  Rose. —  No. 

The  Clerk. —  Mr.  Sehlosser. 

Senator  Sehlosser. —  Aye. 

The  Clerk.—  Mr.  Schulz. 

Senator  Schulz. — -Aye. 

The  Clerk.—  Mf.  Stilwell. 

Senator  Stilwell. —  Aye. 

The  Clerk.— Mr.  Sullivan,  C.  D. 

Senator  Sullivian. —  No. 

The  Clerk.—  Mr.  Sullivan,  T.  D. 

Senator  Sullivan,  T.  D. —  Aye. 

The  Clerk.—  Mr.  Travis. 

Senator  Travis. —  No. 

The  Clerk. — ^Mr.  Wagner. 

Senator  Wagner. —  Aye. 
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The  Clerk. —  Mr.  Wainwright. 
Senator  Wainwright. —  Aye. 
The  Clerk.—  Mr.  White. 
Senator  White. —  Aye. 
The  Clerk.—  Mr.  Witter. 
Senator  Witter. —  No. 

The  Clerk. —  Ayes,  28  ;  noes,  21. 

The  President. —  The  motion  is  carried.  The  Senate  stands  in 
recess  until  12:15. 

Recess  until  12 :15  p.  m. 

12:15  p.  M. 

Senator  Davis  in  the  Chair. 

The  Presiding  Officer. —  The  committee  will  be  in  order,  and 
the  clerk  will  call  the  roll  to  determine  the  absentees. 

(The  clerk  called  the  roll  and  announced  that  all  the  Senators 
were  present.) 

Senator  Cobb. —  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Thirty-fifth. 

Senator  Cobb. —  I  offer  the  following  resolution : 

The  Presiding  Officer.—  The  Senator  from  the  Thirty-fifth  of- 
fers the  following  resolution  and  moves  its  adoption. 

The  Clerk. —  '^'llesolved,  That  the  charges  of  Senator  Benn 
Conger,  representing  the  Forty-first  Senatorial  District,  duly  veri- 
£ed  and  filed  with  the  Clerk  of  the  Senate,  January  28,  1910, 
against  Senator  Jotham  P.  Allds,  representing  the  Thirty-seventh 
Senatorial  District,  have  been  sustained. 

"  Resolved,  That  when  the  committee  arise  to-day  they  report 
such  fact  to  the  Senate." 

Senator  Cobb. —  I  offer  this  resolution  for  the  purpose  of  bring- 
ing the  question  before  the  committee  of  the  whole.  Our  rules 
provide  that  we  must  vote  upon  a  resolution  as  to  whether  the 
charges  are  sustained  or  not,  and  that  is  the  reason  I-  offer  it. 

Senator  Brackett. —  Mr.  Chairman,  as  I  recall  it  — 

The  Presiding  Officer. —  The  Senator  from  the  Thirtieth. 

Senator  Brackett. —  As  I  recall  it,  the  rules  provide  what  the 
question  shall  be :  Are  the  charges  sustained  ?  That  is  my  recol- 
lection of  the  last  rule.  If  so,  I  take  the  point  of  order  that  the 
resolution  is  out  of  order  under  the  rule  adopted. 
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Senator  Cobb. —  Mr.  'Cbairmaii. 

The  Presiding  Officer. —  The  Senator  from  the  Thirty-fifth. 

Senator.  Cobb. —  The  rule  with  refereftce  to  that  proposition  is 
as  follows:  "After  hearing  the  Senator  who  has  demanded  the 
investigation,  the  Senator  filing  the  charges,  if  any  are  filed,  in 
case  they  wish  severally  to  be  heard,  and  by  final  argument  of 
counsel,  the  committee  shall  fix  the  time  to  vote,  and  that  such  vote 
shall  be  taken  by  ayes  and  nays  upon  the  call  of  the  roll,  and  upon^ 
a  resolution  substantially  in  the  following  form;  if  the  charges 
have  been  filed,  are  the  charges  sustained.  If  after  charges  have 
been  filed,  the  question  is  in  appropriate  form  to  meet  the  ques- 
tion." I  think  the  resolution  is  substantially  in  the  form  as  re- 
quired by  the  rules. 

The  Presiding  Officer. —  The  Presiding  Officer  will  hold  that  the 
point  of  order  made  by  the  Senator  from  the  Thirtieth  is  not  well 
taken. 

Senator  Brackett. —  I  do  not  know  as  I  care  to  press  it.  My 
judgment  is  that  the  question  as  contained  in  the  rules  is  a  better 
form  of  the  question,  but  it  is  not  of  any  great  consequence,  I  do 
riot  think.  I  am  willing  entirely  to  submit  to  the  judgment  of 
my  associates  as  to  whether  they  care  to  vote  on  this  question 
rather  than  the  other  one.  I  doubt  the  power  of  the  committee 
to  change  the'  question  which  the  Senate  has  adopted  in  its  rules, 
but  it  may  come  to  the  same  thing.  They  offered  the  adoption  of 
the  resolution,  and  the  point  of  order  was  made  against  it. 

The  Presiding  Officer. —  Of  course  the  Senator  from  the  Thir- 
tieth is  familiar  with  this  rule  13  ? 

Senator  Brackett. —  Theoretically. 

The  Presiding  Officer. —  The  question  before  the  committee  is 
upon  the  adoption  of  the  resolution  offered  by  the  Senator  from 
the  Thirty-fifth. 

Senator  Girady. — -Mr.  President. 

The  Presiding  Officer. —  The  iSenator  from  the  Fourteenth. 

Senator  Grady. —  What  is  the  order  of  procedure  contemplated, 
to  debate  the  resolution  ? 

Senator  Cobb. —  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Thirty-fifth. 

Senator  Cobb. —  I  would  say,  for  the  benefit  of  the  Senate,  that 
I  have  consulted  with  all  of  the  gentlemen,  I  think,  so  far  as  I 
could,  to  learn  who  had  intended  to  speak  upon  it,  and  they  have 
all  acquiesced  in  the  proposition  that  during  the  roll  call  they 
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would  explain  their  votes  and  make  such  remarks  as  they  desired 
to,  and  1  assume  that  unanimous  consent  will  be  given  for  that 
purpose. 

The  Presiding  Officer.—  The  Clerk  will  call  the  roll. 
The  Clerk.—  Mr.  Agnew. 
Senator  Agnew. — Aye. 
The  Clerk.—  Mr.  Alt. 
Senator  Alt. — Aye. 
The  Clerk.—  Mr.  Allen. 
Senator  Allen. — Aye. 
The  Clerk. —  Mr.  Bayne. 
Senator  Bayne. — ^Aye. 
The  Clerk. —  Mr.  Brackett. 
Senator  Brackett. — Aye. 
■    The  Clerk.— Mr.  Brough. 
Senator  Brough. — Aye. 
The  Clerk. —  Mr.  Burlingame. 
Senator  Burlingame. — Aye. 
The  Clerk.—  IMr.  OaiTrey. 

Senator  Caffrey. —  I  desire  to  he  excused  from  voting  and  very 
briefly  to  state  my  reasons  therefor. 

I  believe,  Mr.  Chairman  and  Senators,  that  the  mere  fact  that 
the  respondent  in  this  proceeding  has  resigned  does  not  excuse  the 
Senate  from  proceeding  as  deliberately  and  as  carefully  and  as 
conscientiously  in  this  matter  as  if  no  resignation  had  been  sub- 
mitted to  us.  I  feel  that  the  degree  of  responsibility  and  the 
gravity  of  this  situation  is  just  as  strong  as  though  no  such  act  had 
taken  place  this  morning,  and  it  is  in  that  spirit  that  I  just  desire 
to  submit  a  fe<w  reasons,  a  few  of  the  reasons,  or  some  of  the  reas- 
ons rather,  upon  which  I  base  my  conclusion. 

The  defendant  at  the  bar  has  had  the  advantage  of  able,  exper- 
ienced and  learned  counsel.  Every  right  guaranteed  to  him  by 
law  has  been  carefiilly  and  vigilantly  guarded.  No  right  or  no 
privilege  that  would  have  been  accorded  to  him  in  a  court  of  jus- 
tice was  denied  him  in  this  body,  and  indeed,  if  any  criticism  can 
be  made  upon  the  proesedings  of  this  tribunal,  it  is  that  the  lati- 
tude allowed  in  cross-examination  on  both  sides  was  perhaps  more 
than  the  strict  rules  of  law  would  warrant. 

Now,  having  reached  this  point  where  we  are  now  to  decide  this 
case,  I  apprehend  that  in  determining  it,  a  greater  degree  of  re- 
sponsibility rests  upon  the  lawyers  in  this  body  than  on  the  lay- 
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men,  because  the  laymen  have  simply  to  pass  upon  the  facts  of  the 
case,  but  the  lawyers  have  not  only  to  find  the  facts,  but  in  at- 
tempting to  find  those  facts  they  must*  apply  the  rulesi  of  law  and 
see  that  the  facts  justify  a  legal  verdict.  We  start  with  this  prop- 
osition, that  the  defendant  is  presumed  to  be  innocent  until  the 
trial  has  proven  beyond  reasonable  doubt,  by  credible  evidence, 
the  contrary;  and  I  shall  be  governed  and  I  am  governed  in  my 
decision  by  the  application  of  that  rule,  that  the  dtefendant  is  al- 
lowed the  privilege  of  the  benefit  of  a  reasonable  doubt  should  one 
exist.  Now,  I  am  not  going  to  go  in  detail  into  thy  evidence 
in  thi&  case,  but  briefly  bring  up  what  I  consider  the  salient  facts. 

Two  witnesses  were  on  the  stand  here  and  testified  as  to  the 
giving,  as  to  the  demanding  and  the  .acceptance  of  a  bribe.  Two 
other  witnesses  went  on  and  testified  that  no  such  bribe  was  de- 
manded or  accepted,  and  it  is  now  important  that  we  should  not" 
only  consider  the  testimony  that  they  gave,  but,  in  passing  upon 
the  credibility  of  these  witnesses,  to  consider  their  manner  of 
testifying  and  the  way  they  conducted  themselves  upon  the  stand, 
and  the  inherent  probabilities  or  improbabilities  of  the  testi- 
mony that  they  gave. 

It  has  been  submitted  that  the  bribe-giveir  should  be  corrobo- 
rated. It  has  been  submitted  that  the  testimony  of  Moe  was  the 
testimony  of  an  accomplice  and  needed  corroboration.  As  to 
that  I  would  say  this,  that  while  there  may  be,,  according  to  the 
legal  definition,  some  doubt  as  to  whether  Moe  be  an  accomplice 
or  not,  we  have  not  here  a  case,  as  was  decided  in  one  of  the 
decisions  submitted  by  counsel  for  the  rebpondent,  Mr.  Carr,  of 
a  man  who  voluntarily  offers  himself  up  as  an  accomplice  and 
says  he  is  an  accomplice,  but  under  the  decision  in  the  case  of 
the  People  vs.  Zucker,  Appellate  Division,  the  Appellate  Di-  . 
vision  has  decided  that  the  jury  must  first  consider  whether  the 
facts  warrant  them  in  finding  that  the  witness  is  an  accomplice 
and  if,  after  you  have  found  him  to  be  an  accomplice,  then  he 
needs  corroboration.  I  will  proceed  upon  the  theory  that  perhaps 
this  man  was  an  accomplice,  was  the  corroboration.  I  stand 
here  to-day,  gentlemen,  ready  to  give  ef ery  man  credit  for  exer- 
cising his  vote  according  to  his  conscience.  Far  be  it  from  me 
to  criticise  any  man  that  does  not  agree  with  me,  and  I  am  going 
to  assume  that  every  man  that  stands  up  here  and  votes  will  vote 
according  to  his  conscience.  I  will  give  him  credit  for  having  the 
best  of  thoughts.    I  have  stood  in  courts  of  justice  for  over  fifteen 
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years  and  I  have  always  been  on  the  side  of  the  defendant,  and 
yet  I  have  seen  many  and  many  and  many  a  v^itness  on  the  wit- 
ness stand,  but  I  never  in  my  life  saw  a  witness  take  the  grilling 
and  stand  it  so  well  as  that  man  Moe.  Maybe  Moe  is  lying, 
maybe  Conger  is  lying,  and  maybe  the  other  two  men  are  telling 
the  truth,  but  my  judgment  and  my  experience  lead  me  to  believe 
that  -those  two  quiet  men  that  sat  down  there  in  that  witness 
chair  and  unostentatiously  and  in  an  unobtrusive  way,  and  in 
a  calm,  quiet  and  dignified  manner,  Mr.  Chairman  and  Senators, 
I  think  the  truth  came  from  the  mouths  of  those  two  men.  Maybe 
I  am  wrong,  maybe  I  am  not  as  good  a  judge  of  human  nature 
as  the  rest  of  the  men  around  here,  but  I  cannot  see,  I  cannot 
believe,  that  that  man  Moe  and  that  man  Conger  lied,  because 
the  facts  and  circumstances  of  this  case  amply  corroborate  them  in 
every  particular. 

As  to  the  stubs  that  were  attempted  to  bs  attacked,  it  is  inti- 
mated that  perhaps  this  charge  was  made  in  spite,  and  a  man, 
after  nine  years,  should  go  to  work  and  make  a  charge  to  get  him- 
self into  trouble ;  that  a  man,  after  nine  years,  should  go  up  —  if 
he  got  away  with  the  money  himself,  as  has  been  intimated,  would 
he  be  likely  to  get  up  here  and  say  "  I  gave  the  money  myself  to 
the  man  and  I  saw  him  take  it  " —  he  would  have  been  only  too 
glad  to  have  the  thing  buried. 

'Now,  gentlemen,  one  thing  more.  It  has  been  said  that  this 
letter  written  by  Senator  Piatt  and  the  telegram  of  Senator  Piatt 
to  the  respondent  would  have  been  sufRcient  for  him  to  have  acted 
in  accordance  with  the  suggestions  and  directions  therein.  Per- 
haps so,  but  unfortunately  I  have  seen  men  in  my  time  take  con- 
siderations and  money  for  doing  that  which  they  ought  to  do  and 
that  which  they  had  to  do  anyhow.  I  am  going  to  stop  this  dis- 
cussion, which  is  perhaps  fiitile,  but  I  wish  to  say  to  you  that  I 
have  arrived' at  this  conclusion  after  a  careful  and  painsitaking  con- 
sideration and  discussion  of  the  evidence,  and  re^etfuUy,  sorrow^ 
fidly  and  painfully,  but  in  the  performance  of  a  oonscientious  and 
inexorable  public  duty,  I  am  forced  ix)  the  conclusion  that  these 
charges  have  been  proven,  and  I,  therefore,  withdraw  my  motion 
and  vote  aye. 

The  Clerk.—  Mr.  Coats. 

Senator  Coats. —  Before  we  entered  upon  ihis  trial  — 

Senator  Wainwright.— Will  the  gentleman  kindly  raise  his 
voice  ? 
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Senator  Coats. —  Before  we  entered  upon  this  trial  the  committee 
adopted  rules  and  methods  of  proeeduip  to  govern  the  investigation 
by  which  it  was  in  substance  provided :  That  all  the  rules  legal  and 
unusual  in  courts  of  record  of  this  State  in  regard  to  the  introduc- 
tion of  evidence  and  examination  of  witnesses  should  be  observed, 
and  while  the  rules  so  adopted  do  not  expressly  state  that  we,  as 
the  jury,  are  bound  by  the  same  rules  that  govern'  juries  in  courts 
of  record,  rule  13  provides  that  if  the  charges  have  been  filed  the 
question  shall  be  "Are  the  charges  sustained  ? "  Our  oaths,  com- 
mon sense  and  the  dignity  of  this  body  and  the  provision  of  this 
rule  would  seem  to  settle  it  beyond  peradventure  that  we  are  bound 
ais  a  jury  to  pass  upon  the  evidence  and  come  to  a  oonclusion  in 
the  same  manner  as  would  a  jury  in  a  court  of  record.  The  pro- 
vision that  the  question  is  "Are  the  charges  sustained  ?  "  is  synony- 
mous with  the  proposition  "  guilty  or  not  guilty."  We  are  not  now 
called  upon  to  decide  whether  the  Senate,  the  Eepubliean  party  or 
the  State  would  be  better  off  if  the  respondent  were  no  longer  a 
member  of  the  Senate:  we  are  here  to  decide  under  our  oaths 
whether  Senator  Allds  is  guilty  of  the  charges  made  against  him 
by  Senator  Conger,  namely,  whether  on  or  about  the  23d  day  of 
April,  1901,  Jotham  P.  Allds,  while  a  member  of  the  Assembly 
of  the  State  of  ISTew  York,  received  and  accepted  the  sum  of  $1,000, 
which  sum  was  demanded  by  him  and  paid  to  and  accepted  by  him 
as  a  consideration  for  his  having  refrained  from  pressing  the 
passage  of  a  certain  bill  pending  before  that  House,  and,  as  I  view 
it,  that  is  the  sole  question  which  we  can  or  have  a  right  to  pass 
upon,  and  in  passing  upon  it  I,  as  one  of  the  jury,  believe  that  in 
making  my  decision  I  am  bound  by  my  oath  of  office  as  strongly 
as  ordinary  jurors  are  bound  by  the  oath  administered  to  them  in 
courts  of  record,  to  ba  guided  solely  by  the  evidence  which  I  have 
heard  and  seen  relative  to  the  charges  made.  That  I  should  not 
be  swayed  or  influenced  by  publications  of  the  press  or  the  opinions 
of  my  friends,  who  have  not  heard  the  evidence,  any  more  than 
should  a  juror,  sitting  in  a  miirder  trial,  be  guided  or  controlled 
by  public  sfntimeiit  as  to  the  guilt  or  innocence  of  the  accused, 
rather  than  the  evidence  produced  on  the  trial.  Words  would  fail 
to  express  our  condemnation  of  such  a  man.  One  of  the  cardinal 
principles  of  law  which  must  govern  is  that  the  guilt  of  the  ac- 
cused must  be  established  beyond  a  reasonable  doubt,  and  if  that 
be  not  done  the  verdict  must  be  not  guilty,  or,  in  this  case,  the 
charges  are  not  sustained.     I  do  not  desire  to  dissect  or  analyze 
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the  testimony  in  the  trial;  I  have  heard  it  and  studied  it  and 
am  guided  by  it  alone  in  easting  my  vote,  and  am  iinable  to 
bring  my  mind  to  a  point  where  I  can  say  that  the  charges 
made  have  been  proven.  It  is  probable  that  there  are  many 
of  my  friends  who  will  differ  with  me,  but  they  have  not 
heard  or  studied  the  evidence  as  I  have  done.  I  fully  realize 
that  it  is  also  possible  that  I  would  further  my  own  personal  am- 
bitions and  gain  favor  were  my  verdict  that  the  charges  are  sus- 
tained, but  more  than  all  this  I  realize,  or  believe  that  I  do,  that 
it  is  my  duty  to  the  State  and  myself  to  render  my  vote  according 
to  my  convictions,  and  that  were  I  to  do  otherwise,  influenced 
by  personal  considerations  or  extraneous  influences,  I  would  for- 
feit my  own  self-respect  and  deserve  the  severest  condemnation 
from  all-  men.  I  would  as  soon  strike  the  accused  down  in  the 
dark  and  rob  him  for  what  I  might  gain  thereby,  as  to  vote  him 
guilty  when  feeling  that  his  guilt  has  not  been  proven,  in  order  to 
further  my  own  personal  or  political  ends.  I  regret  exceedingly 
that  the  evidence  is  not  so  overwhelmingly  preponderating  on  one 
side  or  the  other  as  to  leave  no  doubt  in  any  one's  mind  as  to 
what  the  verdict  should  be;  and  so  plain  that  even  he  who  runs 
might  read  the  guilt  or  innocence  of  the  accused. 

For  the  reasons  I  have  stated  I  feel  compelled  to  vote  that  the 
charges  have  not  been  sustained.     I  vote  no. 

The  Clerk.—  Mr.  Cobb. 

Senator  Cobb. — Aye. 

The  Clerk.—  Mr.  Cordts. 

Senator  Cordts. — Aye. 

The  Clerk.—  Mr.  Cronin. 

Senator  Cronin. — Aye. 

The  Clerk.—  Mr.  CuUen. 

Senator  CuUen. —  'No. 

The  Clerk. —  Mr.  Davenport. 

Senator  Davenport. — Aye. 

The  Clerk.—  Mr.  Davis. 

Senator  Davis. — Aye. 

The  Clerk. —  Mr.  Emerson. 

Senator  Emerson. — ^Aye. 

The  Clerk.— Mr.  Frawley. 

Senator  Frawley. —  No. 

The  Clerk.-^  Mr.  Gardner. 

iSenator  Gardner. — Aye. 
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The  Clerk.— Mr.  Gledhill. 

Senator  Grledhill. — ^Aye. 

The  Clerk.—  Mr.  Grady. 

Senator  Grady. —  Mr.  Chairman. 

The  Presiding  Officer. —  The  Senator  from  the  Fourteenth. 

Senator  Grady.^  I  need  not  say  that  I  have  no  intention  or 
wish,  in  any  remarks  of  mine,  in  explanation  of  my  vote  on  this 
question  to  influence  the  vote  of  any  of  my  associates.  I  believd 
that  the  duty  which  I  have  to  perform  is  in  no  wise  affected  by 
anything  which  may  have  occurred  since  the  evidence  in  this  case 
was  closed,  and  in  the  decision  of  the  question  committed  to  us 
for  deliberate  consideration,  I  shall  undertake  to  give  you  the 
reiasons  whioh  influeoaoe  the  vote  which  I  shall  cast;  the  reasons 
which  satisfy  my  conscience,  and  the  only  reasons  whioh  I  have 
to  offer  for  my  course. 

I  trust  that  no  Senator  around  this  circle  was  deceived  the  other 
day  by  the  remarks  of  counsel  in  summing  up  the  case  for  the 
relator.  He  expressed  his  fear  that  some  of  the  Senators  might 
take  the  narrow  view  that  they  must  be  satisfied  beyond  all  rea- 
sonable doubt,  not  only  that  Jotham  P.  AUds  was  bribed,  but  that 
he  was  bribed  in  the  manner  set  forth  in  the  specifications  on  file 
in  this  case.  And  it  was  urged  upon  you  that  you  would  fully 
discharge  your  duty  before  God  to  the  State  and  to  yourselves,  if 
you  found  beyond  doubt. that  he  was, bribed  in  some  other  way, 
without  regard  to  the  circumstances  attending  any  contract  of 
bribery  or  the  manner  of  its  payment.  Make  no  mistake  as  to 
what  your  duty  is  in  the  Senate.  You  must  satisfy  your  con- 
sciences not  only  that  there  was  a  corrupt  agreement  between 
Frank  Conger  and  the  relator  in  this  case  and  the  respondent, 
but  you  must  be  equally  well  satisfied  beyond  all  reasonable  doubt 
—  for  it  is  an  essential  part  of  the  charge  —  that  he  was  bribed 
by  having  delivered  to  him  the  sum  of  $1,000  on  or  about 
April  23,  1901,  by  Hiram  G.  Moe,  of  Groton,  in  Tompkins 
county,  ]^.  Y.,  and  that  that  money  was  paid  in  the  presence 
of  the  relator  in  the  case.  That  is  the  charge  as  controlled  by 
the  specifications,  and  you  must  be  satisfied  upon  the  evidence 
that  that  ohaige  and  no  other  charge,  that  that  charge  in  its 
entirety  has  been  proved  beyond  a  reasonable  doubt.  If  you 
have  satisfied  your  conscience  as  to  that,  your  vote  must  be  aye. 
If  your  conscience  is  not  satisfied  as  to  that,  your  vote  must  be 
no,  or  you  will  be  recreant  to  the  discharge  of  the  most  solemn 
duty  that  was  ever  imposed  upon  one  of  God's  creatures. 
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It  might  be  sufficient  to  justify  a  negative  vote  upon  this  ques- 
tion to  satisfy  oneself  of  the  utter  impirobability  of  the  story  that 
is  told.  ISTever  before,  in  the  history  of  mankind,  was  a  man  the 
recipient  of  a  bribe  under  the  circumstances  detailed  in  this  case. 

What  is  the  story  that  is  told  on  behalf  of  the  relator?  That, 
having  previously  corruptly  agreed  to  receive  $1,000  to  aid  in 
the  suppression  of  a  bill  before  the  Legislature,  and,  on  the  23d 
day  of  April,  1901,  as  Jotham  P.  Allds,  the  leader  of  the  majority 
of  the  Assembly  was  walking  to  his  committee  room,  he  was 
accosted  by  Benn  Conger  and  was  told :  "  This  is  the  representa- 
tive of  my  brother  Frank  " — ■  the  corrupt  agreement  to  receive  the 
money  having  been  made  with  Frank  Conger,  now  deceased  —  and 
that  with  his  asisociate  then  in  the  Assembly,  the  relator  in  this 
case,  and  'with  this  duly  introduced  individual,  whom  he  had 
never  seen  before,  or  whom  he  had  never  seen,  he  walked  into  the 
committee  room,  and  in  the  sight  of  the  relator,  he  was  handed 
an  envelope  containing  $1,000.  All  that  you  have  ever  heard  of 
bribery  is  that  it  abhors  a  witness.  The  story  would  have  been 
just  as  probable  if  it  had  been  claimed  that  without  an  introduc- 
tion, but  that  simply  in  the  presence  of  the  relator,  a  stranger 
had  walked  up  to  Mr.  Allds  and  handed  him  $1,000. 

Counsel  may  have  misled  you  by  suggesting  that  Mr.  Moe  said 
to  Allds,  "  Frank  Conger  told  me  to  give  you  this,"  which  would 
leave  open  the  question  as  to  whether  or  not  it  might  be  attempt- 
ing to  deliver  over  a  letter,  or  so^mething  besides  a  bribe.  But 
that  is  not  the  testimony  in  this  case.  Moe  says  that  when  he 
handed  Allds  the  money,  these  words  were  used,  "  Mr.  Conger 
told  me  to  give  you  this  amount."  Not  "  this,"  but  "  this 
amount,"  thereby  notifying  Allds  — •  I  know  what  you  arei  getting ; 
you  ■  are  getting  money ;  I  not  only  know  what  money,  but  you 
are  getting  money,  and  I  know  to  the  penny  what  you  are  getting. 
And  I  put  down  your  book  now  —  the  witness  to  any  agreement 
you  have  made  to  be  controlled  in  your  legislative  action  by  the 
payment  of  money.  If  that  story  is  true  —  if  you  can  believe  it  to 
be  true  —  then  you  can  believe  that  in  1901  there  was  a  series  of 
the  completion  of  the  act  of  bribery  the  like  of  which  is  not  to  be 
found  in  the  history  of  the  civilized  world  before,  and  in  all 
probability  will  never  be  found  again.  And  I  follow  right  after 
that  improbable  story  that  was  told  the  testimony  in  the  case. 
I.  don't  propose,  nor  is  it  necessary  that  I  shall  justify  the  legis- 
lative proceedings  had  with  regard  to  the  Malby  andJ  Stevens 
bill.  I  will  confess  that  the  conviction  is  made  upon  me  that  the 
150 
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proceedings  with  regard  to  that  legislatio'ii  were  most  unusual; 
that  they  do.  not  at  all  comport  with  the  honest  treatment  of  a 
measure  before  the  Legislature. 

Opp^vsed  to  the  story  that  is  told  on  behalf  of  the  relator,  we  have 
the  story  as  told  on  behalf  of  the  respondent,  and  that  story  is 
that  the  manager  of  the  Owego  Iron  Works,  a  man  named  Booth, 
went  to  the  postmasfter  of  Owego,  William  A.  Smythe,  and  in- 
formed Eim  tha,t  the  interests  of  the  Owego  Iron  Works  or  Bridge. 
Comp'any  was  threatened  by  legislation  then  in  Albany,  and  he 
asked  Mr.  Smythe,  the  postmaster  of  Oswego,  and  the  personal 
friend  of  Senator  Piatt,  to  induce  Senator  Piatt's  good  ofEces  to 
stop  the  legislation  which  threatened  their  business  interest.  And 
it  is  in  the  record  that  Senator  Piatt  did  interfere;  that  he  did  ask 
Jotham  P.  Allds  to  see  to  it  that  this  particular  bill  was  nttt  pressed 
to  passage.  And  it  is  in  the  record  that  Allds  undtsTtook,  at  the. 
suggestion  of  Senator  Piatt,  to  sefii  that  the  bill  was  not  pressed  to 
passage.  And,  to  make  do'ubly  sure  the  success  of  his  eifort,  he 
asked  Senator  Piatt  to  communicate  his  wishes  in  the  matter  to 
the  Speaker  of  the  Assembly,  S.  Frederick  I^ixon. 

IN'ow,  we  don't  in  determining  this  case,  according  to  my  lights, ' 
have  to  determine  the  question  upon  the  improbability  of  the' 
story.  Men  may  differ  as  to  a  transaction  and  in  their  recital  of 
it.  We  don't  have  to  discuss  the  question  of  check  or  stub.  We 
don't  have  to  bring  in  the  question  of  bank  accounts,  for  we  have  i 
in  the  case  what  I  regard  as  the  controlling  piece  of  evidence, 
and  that  is  in  the  shape  of  a  document  that  cannot  be  changed.  It 
cannot  deceive  you.  It  is  permanent,  and  speaks  to-day  just  as  it 
spoke  nine  years  ago.  It  has  not  changed  in  a  line  or  in  a  letter. 
Its  voice  must  be  always  the  voice  of  truth.  You  run  no  risk  in 
taking  your  stand  upon  it.  And  this  is  the  letter  written  by  the 
relator  in  this  case  to  the  respondent  on  the  21st  of  May,  1901.  Is 
there  any  Senator  who  heard  that  letter  read  by  counsel  in  the 
case,  is  there  any  Senator  who  heard  the  relator  examined  regard'- 
ing  that  letter,  is  there  any  Senator  who  heard  the  counsel  for  the 
respondent  discuss  that  letter  in  his  summing  up,  to  regard  it  as 
a  piece  of  testimony  as  important  as  any  single  piece  of  testi- 
mony in  the  case  ?  And  yet,  while  counsel  for  the  relator  for  five 
hours  discussied  the  evidence  in  this  case,  you  vnll  recollect  that 
never  once  did  they  refer  to  this  letter.  Not  once  did  Justice  Van 
Wyck,  able,  shrewdy  zealous  as  he  is,  did  he  have  a  word  to  say 
about  this  letter.     ISTot  once  did  the  eloquent  counsel,  Mr.  Os- 
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borne,  have  any  reference  to  make  to  this  letter.  Yet,  to  my  mind, 
it  is  the  nio-t  important  piew  of  evidence  in  the  whole  case.  Let 
me  read  it  for  yon  again,  so  that  you  will  have  it  in  your  mind 
as  yon  cast  your  votes^.  You  understand,  on  the  23d  of  April, 
less  than  a  month  before,  $1,00'0  has  been  paid  to  Allds,  according 
to  the  story  of  the  relator,  iov  not  pressing  the  passage,  a  bill 
which  the  relator  must  have  known  that  Senator  Piatt  did  not 
desire  to  have  pressed  to  passage.  Xow,  let  us  see.  This  isi  the 
antagonistic  feeling  between  them.  He  has  not  only  been  black- 
mailed, but  he  has  been  blackmailed  in  spite  of  the  most  potential 
political  influence  in  the  State. 

"  !ilY  Deae  Assemblyman. —  Your  letter  of  May  18th  is  re- 
ceived. I  was  very  glad  to  hear  from  you,  and  I  want  to  assure 
you  that  of  all  my  Albany  friends  and  acquaintances,  there  is  no 
one  whom  I  would  be  more  pleased  to  assist  and  honor  than  the 
member  from  Chenango.  And,  when  I  say  this  for  myself,  I  am 
sure  I  also  voice  the  sentiments  of  every  man  on  the  Eepublican 
side  of  the  House.  We  all  know  Jo  could  be  relied  upon  to  assist  us 
in  our  bills  and  help  us  in  every  way  he  could,  and,  personally,  I 
feel  under  great  obligations  to  you  and  Fred  for  what  you  were 
able  to  do  for  me  in  protecting  my  business  interests  in  the  rules 
committee. 

While  I  do  not  expect  to  be  returned  again  to  Albany,  as  our 
county  only  sends  a  man  twice,  I  shall  remember  with  the  greatest 
pleasure  my  associations  with  you  and  others  in  Albany. 

If  the  time  ever  comes  in  the  future  when  I  can  be  of  assistance 
to  you  in  any  way,  political  or  otherwise,  do  not  hesitate  to  call 
upon  me. 

Very  truly  yours, 

BENN  COE'G'ER." 

I  desired  that  I  could  fit  that  letter  with  any  sort  of  a  story, 
such  as  was  told  upon  the  stand  on  behalf  of  the  relator  in  this 
case.  He  was  asked  to  explain'  that  letter.  He  was  asked  if  he 
wrote  that  letter.  Understand,  there  can  be  a  lawyer's  explana- 
tion given  for  it  —  a  shrewd,  ingenious  lawyer,  to  make  that  letter 
tell  in  either  of  one  of  two  directions,  but  the  relator  was  asked 
to  explain  the  letter  for  himself,  and,  of  course,  after  he  had  ex- 
plained it  for  himself,  no  ingenious  lawyer  is  allowed  to  twist  that 
explanation.    That  may  account  for  the  fact  that  it  was  never  re- 


2224 

ferred  to  on  the  summing  up.     He  had  committed  his  counsel  to 
a  single  explanation  of  the  letter  which  could  not  be  changed. 

Now,  Mr.  Carr,  the  counsel,  is  quoting  from  the  letter  "  And  I 
want  to  assure  you  that  of  all  my  Albany  friends  and  acquaint- 
ances, there  is  no  one  whom  I  would  be  more  pleased  to  assist  and 
honor  than  the  member  from  Chenango."  "  Was  that  a  statement 
of  the  real  truth  or  not?  A.  That's  what  I  wrote,  sir."  "  Q.  I 
know  that's  what  you  wrote,  but  I  am  asking  if  that  is  what  you 
really  believed.  A.  I  presume  I  did  so,  at  the  time."  "  Q.  You 
thought  so  at  the  time  ?  A.  I  may  have  thought  so  at  that  time." 
"  Q.  Did  you  ?  A.  I  don't  remember."  "  Q.  Don't  remember 
whether  you  thought  in  that  way  at  the  time  ?  A.  I  don't  remem- 
ber."    "  Q.  Why  ?    A.  The  letter  speaks  for  itself." 

So  that  of  course,  after  that  testimony,  no  counsel  could  give 
any  other  interpretation  to  the  letter  than  the  plain  language  of 
the  letter  itself.  I  read  the  letter  to  you  in  the  light  of  the  testi- 
mony of  the  relator,  that  Allds  had  been  bribed.  Let  me  read  for 
you  now  in  the  light  of  Allds'  story,  that  at  the  request  of  Piatt, 
he  had  agreed  to  suppress  this  legislation,  and  that  he  had  sug- 
gested to  Piatt  to  get  Nixon  to  help  him.  And,  let  me  read  the 
letter  in  the  light  of  that,  which  is  the  story  of  the  respondent. 

"  We  all  know  Jo  could  be  relied  upon  tO'  assist  us  in  our  bills 
and  help  us  in  every  way  he  could,  and  personally,  I  feel  under 
great  obligations  to  you  and  Fred  for  what  you  were  able  to  do 
for  me  in  protecting  my  business  interests  in  the  rules  committee." 

If  the  facts  were  exactly  as  the  respondent  in  this  case  claims 
them  to  have  been,  and  the  relator  desired  to  make  grateful 
acknowledgment  for  just  such  services  as  the  respondent  claims 
to  have  rendered,  with  the  assistance  of  the  Speaker,  what  better 
language  could  have  been  chosen  to  express  that  grateful  apprecia- 
tion, than  the  words  "  and  personally  I  feel  under  great  obligations 
to  you  and  Fred  for  what  you  were  able  to  do  for  me  in  protecting 
my  business  interests  in  the  rules  committee." 

In  the  weighing  of  evidence,  each  juror  is  obliged  to  bring  to 
bear  the  intelligence  of  his  own  experience.  I  have  not  been  able 
to  divest  my  mind  of  the  knowledge  which  I  had  that  in  1901, 
TJiomas  C.  Piatt  was  the  supremely  dominant  political  power  in 
this  State.  If  Jotham  P.  Allds  had  an  ambition  beyond  the 
position  he  then  occupied,  the  only  hope  he  had  of  ever  obtaining 
it  was  through  the  friendship  and  the  active  interference  of 
Thomas  C.  Piatt.     It  is  in  evidence  in  this  case  that  Piatt  had 
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interfered  in  behalf  of  this  bill.  It  is  in  evidence  in  this  case 
that  Piatt  had  interfered  at  the  suggestion  of  the  postmaster  of 
the  city  .of  Owego.  In  the  natural  course  of  events,  at  the  con- 
clusion of  the  session,  the  postmaster  of  Owego,  if  that  bill  was 
suppressed,  would  discuss  the  matter  with  Mr.  Booth,  the  man- 
ager of  the  Owego  Iron  Company,  or  bridge  company,  whatever 
its  corporate  name  may  be.  Allds  was  not  in  any  doubt  that 
Piatt  was  in  earnest  in  his  interference  upon  the  question,  for 
when,  through  some  confusion  in  the  numbers  of  the  bills,  a 
message  other  than  one  of  ready  acquiescence  is  brought  to  Mr. 
Piatt,  he  promptly  says,  I  would  like  to  knovv  why  our  friends 
cannot  be  helped.  So  that  there  was  no  perfunctory  interference 
— that  was  an  earnest,  determined,  insistent  effort  to  help  his 
friend. 

Can  you  imagine  the  leader  of  the  majority  upon  the  Assembly 
floor  having  knowledge  of  Piatt's  interest  in  that  bill,  even  if  he 
had  previously  corruptly  bargained  to  take  $1,000,  that  he  would 
dare  to  take  it,  with  the  possibility  of  Piatt  being  made  acquainted 
with  his  acceptance  of  a  bribe  regarding  legislation  in  which  Piatt 
himself  was  personally  interested  ?  But,  when  Smythe  went  back 
to  Booth  and  said,  "  Well,  Piatt  was  as  good  as  his  word,  the 
bill  was  kept  in  the  rules  committee,"  and  so  had  the  favor 
charged  up  in  favor  of  his  political  friend.  Senator  Piatt,  by 
Mr.  Booth,  of  the  Owego  Company,  that  Booth  might  turn 
around  and  say  "  Piatt  kept  his  word,"  why,  w6  had  to  pay  just 
the  same  as  if  Piatt  had  not  interfered.  Would  any  sane  man, 
any  man  with  a  spark  of  reason  left  to  him,  dare  to  take  $1,000', 
with  the  possibility  of  facing  a  dominant  political  force  such  as 
Mr.  Piatt  was,  and,  when  he  asked  for  his  first  advancement,  to 
be  told  "  No ;  I  know  all  about  the  dirty  bribe  that  was  handed 
to  you,"  who  had  to  face  even  that  possibility  ?  Can  you  conceive 
of  a  man  so  bereft  of  reason,  as  to  whether  or  not  it  was  safe 
to  take  the  bribe,  that,  when  they  introduced  the  witness,  that  he^ 
would  welcome  the  witness,  so  that  in  any  question  that  might 
come  up  before  Piatt,  a  witness  might  be  produced  to  confound 
and  condemn  him  ?  Not  a  witness  who  would  testify  "  I  handed 
Mr.  Allds  an  envelope;  I  don't  know  what  was  in  the  envelope;" 
but  a  witness  that  would  testify  "  I  handed  him  an  envelope,  and 
I  said  to  him,  when  I  handed  it  to  him,  '  Mr.  Conger  told  me  to 
hand  you  this  amount.'  " 

In  the  consideration  that  I  have  been  able  to  give  the  evidence, 
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there  are  a  number  of  other  suggestions  which  have  satisfied  me  as 
to  my  duty  in  the  premises.  It  is,  granting  a  bargain  was  made 
with  a  man  dead  and  gone,  that  for  $4,000  he  would  undertake 
the  contract  of  beating  the  bill,  and  then,  when  Allds  comes  upon 
the  scene,  according  to  the  same  story,  and  says,  "  You  will,  have 
to  settle  with  me,  too,"  instead. of  the  natural  reply,  "  Why,  Bur- 
nett promised  to  look  after  the  bills,"  Burnett's  name  was  never 
mentioned.  The  suggestion  that  the  contract  had  already  been 
reached  is  never  referred  to;  that  the  obligation  of  $4,000  for  the 
defeat  of  that  bill  —  there  is  not  a  word  said  to  Allds  —  but 
somebody  else  is  getting  the  money  in  the  enterprise.  When  the 
relator  is  asked  "  When  he  came  and  held  you  up  for  $1,000, 
what  did  you  say  ?  "  Why  you  said,  "  I  would  have  to  send  for  my 
brother  Frank."  Not  that  I  told  him  Allds  was  to  get  $4,000, 
and  that  ought  to  take  care  of  him,  and  that  the  bargain  had 
already  been  clinched,  and  that  I  depended  upon  their  miserable 
sense  of  honor  to  hold  it  good,  but  that  agreement  which  it  is 
claimed  stigmatizes  forever  a  man  dead  and  gone  was  never 
again  referred  to,  no  matter  by  whom  further  attacks  upon  the 
funds  of  the  corporation  were  made. 

I  am  not  going  to  excuse  my  vote.  I  am  content  with  explain- 
ing it  to  you,  who,  with  me,  make  up  this  jury.  I  quarrel  with 
no  man  as  he  takes  his  view  from  an  absolutely  different  stand- 
point from  my  ovsm.  I  quarrel  with  no  man,  that  the  evidence 
which  I  may  deem  important,  he  may  deem  of  but  little  account, 
and  that  I  may  deem  of  little  account  that  which  he  regards  as 
controlling.  A  Senator  has  been  accused  —  accused  of  the  mean- 
est act  possible  in  his  of3Scial  capacity.  We  are  called  upon  to 
judge  him,  and  the  law  says  that  we  shall  give  him  the  benefit  of 
every  and  any  reasonable  doubt  arising  from  the  whole  case.  It 
is  not  upon  that  merciful  provision  of  the  law  that  I  base  my 
vote  —  it  is  that  the  testimony  that  is  before  us,  in  all  of  its 
important  features,  negatives  the  charge  made  against  this  re- 
spondent, and  it  sustains  his  position  in  answer  to  the  charge  upon 
the  question  addressed  to  me  as  a  juror,  "Are  the  charges  sus- 
tained."   I  vote,  no. 

The  Clerk.—  Mr.  Grattan. 

Senator  Grattan. —  ISTo. 

The  Clerk.—  Mr.  Griffith. 

Senator  Griffith. — Aye. 

The  Clerk.-  Mr.  Hamilton. 

Senator  Hamilton. — Aye. 
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The  Clerk.—  Mr.  Harden. 
Senator  Harden. — Aye. 
The  Clerk.—  Mr.  Harte. 
Senator  Harte. — Aye. 
The  Clerk.— Mr.  Heacock. 
Senator  Heacock. — Aye. 
The  Clerk.—  Mr.  Hewitt. 
Senator  Hewitt. — Aye. 
The  Clerk.—  Mr.  Hill. 
Senator  Hill.: — Aye. 
The  Clerk. —  M-r.  Hinman. 
Senator  Hinman. — Aye. 
The  Clerk.—  Mr.  Holdeii. 
Senator  Holden. —  I^o. 
-  The  Clerk.—  Mr.  Hnbbs. 
Senator  Hubbs.- — Aye. 
The  Clerk.— Mr.  Kissel. 
Senator  Kissel. — ■  No. 
The  Clerk. —  Mr.  Mackenzie. 
Senator  Mackenzie. —  Aye. 
The  Clerk. —  Mr.  MoManns. 
Senator  McManus. —  Aye. 
The  Clerk.—  Mr.  Meade. 
•Senator  Meade.- — Aye. 
The  Clerk. —  Mr.  JSTewcomb. 
Senator  Neweomb. —  Aye. 
The  Clerk.— Mr.  Piatt. 
Senator  Piatt. —  Aye. 
The  Clerk. —  Mr.  Ramsperger, 
Senator  Ramsperger. —  Aye. 
The  Clerk.— Mr.  Rose. 
Senator  Rose. —  Aye. 
The  Clerk. —  Mr.  Schlosser. 
Senator  Schlosser. —  Aye. 
The  Clerk.— Mr.  Schulz. 
Senator  Schulz. —  Aye. 
The  Clerk.— Mr.  Stilwell. 
Senator  Stilwell. —  Aye. 
The  Clerk.— Mr.   Sullivan,  0.  D. 
■Senator  C.  D.  Sullivan. —  Wo. 
The  Clerk.—  Mr.  Sullivan,  T.  D. 
Senator  T.  D.  Sullivan.—  No. 
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The  Clerk.—  Mr.  Travis. 
Senator  Travis. —  Aye. 
The  Clerk. — ^Mr.   Wagiier. 
Senator  Wagner. —  Aye. 
The  Clerk. —  Mr.  Wainwright. 
Senator  Wainiwright. —  Aye. 
The  Clerk.—  Mr.  White. 
Senator  White. — -Aye. 
The  Clerk.— Mr.  Witter. 
Senator  Witter. —  Aye. 

The  Clerk. —  Ayes,  40;  Woes,  9. 

The  Presiding  Officer. —  The  resolution  is  adopted. 

Senator  Meade. —  I  move  that  the  committee  do  now  arise. 

The  Presiding  Officer. —  The  Senator  from  the  Thirty-fifth 
moves  that  the  committee  do  now  arise.  All  in  favor  of  the  mo- 
tion will  say  aye,  opposed,  no.    The  motion  is  carried. 

The  President  in  the  Chair. 

The  President.-^  The  Senate  will  be  in  order. 

Senator  Davis. —  Mr.  President,  the  committee  of  the  whole 
has  had  under  consideration  the  charges  preferred  against  the 
Senator  from  the  Thirty-seventh,  and  have  directed  me,  as  their 
chairman,  to  make  the  following  report. 

The  President. —  The  Senator  from  the  Fiftieth,  chairman  of 
the  committee  of  the  whole,  submits  the  report  of  the  committee 
of  the  whole,  which  the  Clerk  vsdll  read. 

The  Clerk. —  (Reading)  "  Resolved,  that  the  charges  of  Sen- 
ator Benn  Conger,  representing  the  Forty-first  Senatorial  dis- 
trict, duly  verified  and  filed  with  the  Clerk  of  the  Senate  January 
28,  1910,  against  Senator  Jotham  P.  Allds,  representing  the 
Thirty-seventh  Senatorial  district,  have  been  sustained." 

The  President. —  The  question  is  upon  the  adoption  of  the  re- 
port.   Those  in  favor  will  say  aye,  opposed,  no. 

Senator  Cobb. —  I  ask  for  a  roll  call. 

The  President. —  The  Clerk  will  call  the  roll. 

(After  the  roll  call,  the  Clerk  announced  38  ayes  and  8  noes.) 
The  President.^ —  The  report  of  the  committee  is  adopted. 


